STATE OF SOUTH CAROLINA . IN THE COURT OF COMMON PLEAS

FIFTEENTH JUDICIAL CIRCUIT

 ECEIVE])

MAY 02 2018
-SC Court of Appeals

)
)
COUNTY OF HORRY )
)
)
)
)
)
Plaintiffs, ) ORDER DENYING DEFENDANT’S
)
)
)
)
)
)
)
)

S. Scott Porter, Individually and as Co-Trustee C/ANo. 16-CP-26-1%
of The Stanley Scott Porter Trust UA dated
January 2, 1991, a member of Peaceful Lane

MHP, LLC,

MOTION FOR JUDGMENT
NOTWITHSTANDING THE VERDICT
OR, IN THE ALTERNATIVE,
FOR NEW TRIAL

V.
Kenneth Hucks, Individually and as a member
and formerly designated manager of Peaceful

Lane MHP, LLC,

Defendants.

This matter was heard before The Hoﬁorable Larry B. Hyman on March 27, 2018 upon
Defendant Kenneth Hucks, Individually and as a memberr and formerly designated manager of
Peaceful Lane MHP, LLC’S (hereinafter “Defendant”) Motion for Judgment Notwithstanding.the
Verdict or, in the Alternative, For a New Trial. .

Present at the hearing were Thomas C. Brittaiﬁ, counsel for Plaintiff S. Scott Porter,
Individually and as Co-Trustee of The Stanley Scott Porter Trust UA dated january 2, 1991, a
member of Peaceful Lane MHP, LLC (hereinafter “Plaintiff”) and Richard R. Gleissner, counsel
for Defendant.

Defendarjt’s counsel argued two points: that Plaintiff failed to comply with the Universal
Commércial Code (“UCC”) guidelines when beginning the proc.ess of taking control of
Deféndant’s 50% interest in Peaceful Lane Mobile Home Park (“PLMHP”) as a result of
Defendant’s failure to comply with the terms of the Promissory Note entered into between the

parties. The Defendant failed to include this allegation in the pleadings and first brought up the\
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subject of UCC compliance during the trial. There was no amendment to the Defendant’s pleading.
Further, Defendant did not establish sufficient grounds for amendment nor evidence to substantiate

such an amendment.

Defendant’s counsel argued that the Court had allowed an improper document, in the form

of an email, to be entered into evidence during the trial and that Plaintiff relied upon this
inadmissible evidénée in supporf of his cause of action. Counsel for Defendan.t read from the email
and marked it as a Court exhibit. Further, it was a communication between the parties, a business
record and admissible for among other reasons notice; this email was cumulative evidence as to
Plaintiff>s calculations and in Court testimony.

Defendant’s motions are therefore denied.

‘ORDERED, ADJUDGED AYND DECREED, that Defendant’.s Motion -for Judgment

Notwithstanding the Verdict or, in the Alternative, For-a New Trial is denied.

Date , The Honorable Larry B. Hyman, Jr.
Fifteenth Judicial Circuit, Court of Common Pleas
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-Horry Common Pleas

Case Caption: S Scott Porter , plaintiff, et al VS Kenneth Hucks , defendant, et al
Case Number:  2016CP2601961

Type:: Order/JNOV

So Ordered

s/ Larry B. Hyman 2152

Electronically signed on 2018-04-23 14:03:28 page 30of 3
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Anissa

From: efiledonotreply@sccourts.org
Sent: ’ Monday, April 23, 2018 4:15 PM
To: , rick@gleissnerlaw.com

Cc: anissa@gleissnerlaw.com
Subject: Courtesy NEF RE: 2016CP2601961

*#%%%% |MPORTANT NOTICE - READ THIS INFORMATION ***+*
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2016CP2601961

Official File Stamp: 04-23-2018 04:14:44 PM
Court: CIRCUIT COURT
' Common Pleas
_ Horry
Case Caption: " S Scott Porter, plaintiff, et al' VS Kenneth Huck§ defendant, et al
Document(s) Submitted: ORDER DENYING DEFENDANT?S MOTION FOR JUDGMENT Order/INOV
Filed by or on behalf of: Larry B. Hyman

This notice was éutomatically generated by the Court's auto-notification system.

The following people were served electronicallyﬁ
‘ ‘ John S. Simmons
Richard R. Gleissner for Kenneth Hucks
Thomas C. Brittain for S Scott Porter et al

The following people have not been served electronically by the Court. Therefore, they must be served by traditional
means: '

Peaceful Lane MHP LLC
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is
confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.



