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STATE OF SOUTH CAROLINA
COURT CF COMMON PLEAS

COUNTY OF RICHLAND

EDWARD MIMS, BY AND THROUGH
HIS LEGAL GUARDIAN,
MARGARET MIMS,

Plaintiff,
Case No.: 07-CP-40-03365
s

BABCOCK CENTER, JUDY JOHNSON,
SCDDSN, KATHI LACY,
STANLEY BUTKUS,

Defendants.

DEPOSITIOGCN

WITNESS : STAN BUTKUS

DATE:A Wednesday, June 10, 2009

TIME: 10:04 a.m.

LOCATION: Law Office of Patricia Harrison

611 Holly Street
Columbia, South Carolina

TAKEN BY: - Attorneys for the Plaintiff

REPORTED BY: GINA M. SMITH
x Certified Shorthand Reporter
Registered Professional Reporter

Gina M. Smith, CSR, RPR
117 Harmon Creek Court
Lexington, SC 25072

803-359-5705

Mims 1336
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EDWARD MIMS, BY AND THROUGH HIS LEGAL
GUARDIAN, MARGARET MIMS:

LAW OFFICE OF PATRICIA HARRISON
BY: PATRICIA HARRISON, ESQ.

611 Holly Street

Columbia, 8C 29205

ATTORNEYS FOR DEFENDANT
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Stan Butkus 6/10/2009 3

STIPULATION: It is stipulated by
and among Counsel that this deposition is being
taken in accordance with the South Carolina Rules
of Civil Procedure, and that the deponent does not
waive the right to read and sign the depos%tion

transcript.

STAN BUTKUS, being first duly
sworn, testified as follows:
EXAMINATION
BY MS. HARRISON:
Q. Thank you for coming.today.

A few ground rules. If you'll please
always make sure to voice your responsés, because
the court reporter can't record nods or shrugs. As
I know, yoq'&e had your aeposition taken because of
taking it before.

A. i'm nodding my head when you're telling me
this, and I'm saying no, I should be saying yes.

0. So I know you know the ground rules. If I
ask a question and you don't understand it, I'll
ask you to repeat it. If yéu answer the question,

I'1l assume you understood thé question. 1Is that

-acceptable?

A, Yes.,
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Q. Tell me -- Dr. Butkus, tell me something
about your educational background.

A. I'm a high school graduate, and a science
honors, I recently remembered as I saw my
graduation certificate someplace. But I have a
bachelor's of political science. I have a master's
degree in public administration. I have a master's
degree in educational psychology and special
education.

At one time had a special ed
certification, but that's lapsed since I haven't
been teaching. I have a master's of social work
degree, and I have a Ph.D. in social policy.

"770. 2And whereTs your Ph.D. iA godidl policy T
from?

A. Brandeis University School of Social
Policy and Management, Waltham, Massachusetts.

Q. Is Brandeis a Catholic school?

A. No.

Q. I believe you were schooled in Catholic
schoolgs?

A. Uh-huh, yeah, several.

Q. High schools?

A. High school and undergraduate was a

faith-based. Actually Brandeis was founded by
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Jewish folks.

Q. And how did you come -- where did you work
first after you got out of undergraduate school?

A. I worked in the state of Nebraska in the
Office of Mental Retardation.

0. And I'm sorry, I'm having trouble hearing
you.

A. Okay.

Q. If you'll speak up.

A. I worked in the state of Nebraska in the
Office of Mental Retardation.

Q. Who was your boss there?

A. George Thomas.

Q. And what is he doing now?

A. I have no idea.

Q. After that, what did you do?

a. After that, I worked in Canada, for the
Province of Ontario, for two years as a unit
director of a large unit in an institution.

MR. WOODINGTON: Excuse me just a second.
BY MS. HARRISON:

Q. And who was your supervisor there?

A. John McHugh.

Q. And why did you leave there?

A.

I had an opportunity to go to

Gina M. Smith Court Reporting 803-359-KAnks 1340
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New Hampshire and be the DD Council Executive
Director, so wanted to move back to New England
where I was from. Had one child and we had another
one on the way, so we wanted to be closer to family
and friends.

Q. And where's your family?

A, Maine.

Q. Who was your supervisor at the
New Hampshire job?

A. John Storer.

Q. Spell that for me, please.

A, S-T-O-R-E-R.

Q. How long were you there?

A. Six, almost seven years.

0. And then where did you go from there?

A. I worked -- actually rehabbed a house for

the better part of a year, that I owned, and then I
worked for the University of Southern Maine doing
training for a director of staff, setting up
training programs, statewide -- it was a statewide
training program sponsored by the University of
Southern Maine, and the target group was people who
worked in Mental Retardation Services.

Q. Why did you leave the New Hampshire job?

A. It was an opportunity to-move back to

Gina M. Smith Court Reporting 803-359-Mints 1341
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Maine, and so I decided to move back to Maine.

Q. So it's an opportunity to move back to
Maine to rehab a house? .

A. Uh-huh, and work on my dissertation.

Q. Were there any problems in the ﬁob at New
Hampshire?

A. No.
Were you ever terminated from a job?
No.

Did you ever resign under pressure?

» 0O Il>‘ o]

No.

Q. So how long were you at the University of
Southern Maine?

A. That was a year. That was a Contract
Position Title 20.

Q. And then where did you go from there?

A. I worked for the Maine Bureau of Mental
Retardation for about seven years and directed a
regional office in central Maine.

Q. And who was your boss there?

a. I had several. The last one was a woman
named Betsy Davenport.

Q. And where is she now?

A. I think she's retired.

‘Q. And how long were you there?

Gina M. Smith Court Reporting 803-359-¥TIMS 1342
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A. About seven years.
Q. Where did you go from there?
A. I went to Virginia from there to become

the birector of the Office of Mental Retardation in

Richmond.
Q. And who was your supervisor there?
A. Jim Bumpas.
Q: Of Bumpas, Virginia?
A. His family is right from that area, right.

He shortened his name. He eliminated the second S
on the end of his name because he thought it was
embarrassing to his children. The correct spelling
of Bumpas in Virginia was with two Ss.

Q. And where is Jim Bumpas now?

A. He's retired.

Q. Where does he live?

A. Colonial Heights, Virginia.

Q. What was his last job?

A. His last job, I believe he was director of.
Southside Virginia Training Center in Petersburg,
Virginia.

Q. And how lcng were you in the position in
Virginia?

A. I was there about four and a half years,

and then I was asked to be acting director of

Gina M. Smith Court Reporting 803-359Mmms 1343
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Central Virginia Training Center in Lynchburg, so I
went up there. And I enjoyed that, so I ended up
becoming permanent there.

I was there about five years, not quite
five years probably, and then following I came back
and did a year as Social Commissioner for Community
and Facility Services back in Richmond. So I was
with the agency about ten years in all.

Q. The Lynchburg position, who was your
supervisor?

A. Jim Bumpas, and following that it was
Olivia Garland.

Q. And what was her job, Olivia Garland?

A. She was a Social Commissioner for
Community and Facility Services.

Q. And where is she now?

A. I believe she's still in Richmond and
she's doing private work as a payroll consultant.
I think she has a company of her own.

Q. So is ghe working in the MR/RD field?

A. No, more behavioral health.

Q. Does she have anything to do with First

Health?

A. She did. She worked for them for a number

of vears.
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2542




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Stan Butkus 6/10/2009 10

Q. But she's not doing that anymore?.

A. No.

0. So after you worked for Olivia Garland,
then where did you go?

A. I went back to Richmond. And she had
moved on, and that's the job that I took back in
Richmond as a éocial Commissioner for Community and
Facility Services.

Q. And who was your supervisor there?

A. Tim Kelly was the commissioner at that
time at the department. He was my supervisor.

Q. And where is he now?

A. Someplace in the wilds of northern
Virginia. He went back there after his commission.
I don't know what he's doing now.

Q. How long were you there?

A. I was with the agency a total of ten
years, and about a year as Social Commissioner for
Community and Facility Services. I came back and
was acting in that role and was made permanent
after a bit, and so --

0. 2nd who -- how did you learn of the job in
South Carolina?

A. A colleague mentioned it.

Q. Excuse me?

Gina M. Smith Court Reporting = 803-359-M#0s 1345
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A. A colleague mentioned it to me.

Q. What colleague?

A. In Virginia.

Q. What colleague?

A. Oh, the name? Janet Hill.

Q. And who is she working for now?

A. T believe she's retired too.

Q. And so who did you interview with when you
came here?

A. The Commission.

Q. And when did you begin your position here?

A. Mid-September '96.

Q. And what kind of shape was the agency in
in '96?

A. I think it was in pretty good shape
overall. I think that it was ready to be -- the
system was ready to really take the next step
forward in terms of approaching services for people
with disabilities, which is basically what the
Commission asked wme to do.

Q. And what was the next step forward?

A. Move to person-centered services, that
sort of thing.

Q. Who were the senior staff when you first

arrived?
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A. Bill Barfield was there. Brent Koyle,
since retired, was there. Tana there wasg, but then
she left. Now she came back.

I'm trying to think -- oh, Lonnie Bowman
was there. He was head of the -- sort of a -- over
an amalgam of things from computers to procurement
to capital errors. Those were the --

Q. And where is he now?

A. He's retired. 1 think I must be leaving
somebody out, but I --

Q. When did Kathi Lacy come into --

A. Oh, Kathi, I'm sorry, Kathi, she was
there. And she came -- she actually started just a
few weeks before I did, I think.

Q. Now, she left for a while, didn't she?

A. Yes, and I don't know when that was, but
her return was just before I got there.

Q. Did the Agency pay for her to get her
degree?

A. I don't know.

Q. Did she get a degree while she was --
while you were director?

A. I believe she had completed it by then.

Q. Now, tell me about your relationship with

Phil Massey.
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A. Phil Massey waé the predecessor in the job
of the state director. I think I might have met --
over the years I met him once or twice at national
meetings, so I didn't really know him at all.

When I came here, he had already left the
state, and he had begun working for Mentor, a
naticnal association which he was with, I think,
for about five years, up in the éoston‘area.

Q. Does he have any association now with
Mentor?

A. I don't know.

Q. But your organization began contracting

with Mentor, did they not?

A. They had some contracts prior to my
arriving there, I belieye, with Meﬁtof, yes, on the
Mental Health side. State of South Carolina had an
arrangement with Mentor, but it was on the Mental
Health side. I don't think there was any stuff
related to mental retardation with Mentor at that
point.

Q. So once you arrived, did Mentor begin also
serving with --

A. No, my memory is that they didn't get
interested in doing services on the Mental

Retardation side until after we, you know, got
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moving on person-centered, openéd the system up for
everybody that wanted to participate, become a
provider and have consumers choose them, and they
became a qualified provider.

They may have in there, someplace along
the linef won a special solicitation to help deal
with people that had mental retérdation and mental
illness, but I'm a little hazy on that. I think
they were in that ballpark with those kind of
things. |

Q. Is that when Phil Massey depopped Crafts
Farrow? |

A. I don't know. I don'ﬁjbelieve that Phil
Massey depopped Crafts Farrow.

MR. WOODINGTON: I'm sorry, what was that
word?

MS. HARRISON: Depopped.

MR. WOODINGTON: D—E-P—O—P—P—E—D?

THE WITNESS: It's depopulation. That was
actually on my time at the agency, there was a
decision, mutual decision with the Department of
Mental Health, that would probably be good to move
away from that service delivery model.

BY MS. HARRISON: ‘

Q. Now, did -- did at som€ point the Agency
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enter into a quality assurance agreement with First
Health?

A. The Agency -- we were the second in the
country to put out a bid for a quality improvement
organization to do a large part of our quality
assurance. One of the agencies that bid on that
was First Health. They got the first one.

Actually Delmarva, who is now the
contractor, participated but didn't come in first
in the earlier solicitation. There was about --
probably about five entities that competed for that
first solicitation, is my memory.

. Q. Did you, during that time, call Olivia
Garland -- ‘

A. No.

Q. Let me finish my question.

A. Please.

Q. So you had no telephone communication with
Olivia Garland during that time?

A. Né. No.

Q. Did you call anybody at First Health and
suggest that they hire Phil Massey?

A. No. It was after they got the contract I
was called and asked who would be a good person.

that might know something about mental retardation,
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and they mentioned Phil Massey, and I said yeah,
he's somebody that knows.

0. And who called you?

A. I think it was Olivia.

0. So you're saying that call happened

A. That's my memory.

Q. -- after they had been selected?

A. Yeé.

0. Is there any chance that call could have
happened before?

A. What I'm telling you is my recollection.
That was probably eight or nine years ago.

Q. But it could have?

A. Could have, yeah,

Q. Now, at about that time, didn't DDSN
somehow terminate the positions of 40, 50 people
who had been doing quality assurance?

A. No.

Q. Tell me about that. Tell me what happened
to those jobs.

A. Well, what happened, we decided to do
quality assurance through an independent entity,
you know, give us kind of an arm's length kind of

look at what we were seeing and what was being done
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in terms of quality.
And the way we did that was by -- and I

remember specific conversations with Dr. Koyle, for

example, you know, the -- how many FTEs over time,
either vacancies -- full-time equivalent
positions -- private vacancies or people we could

reassign to come up with a target amount of money
that we would fund the QIO program with. So nobody
was laid off.

Q. Did they keep their jobs?

A, Some of them had reassignments, yeah, but
there was nobody laid off.

Q. There was nobody laid off?

A. That's what I'm saying, ves.

0. So you just found other places?

A. Through attrition, people moved on and
there were vacancies. We didn't £ill the
vacancies. We held vacancies. And others that
were in that role either were given different
assignments or whatever, but there wasn't anybody
laid off.

Q. So you've let this quality assurance out
to First Health, and tell me what they were
supposed to do.

A. Well, they would review files, review
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cases, go on site, make sure that -- I think it was

something like 250 or 70 indicators that they would

lock at. They would interview staff, they would

interview individuals, they would interview
families.

They did a 10 percent mail sampling of
families. They did structured interviews with
individual consumers. They --

Q. What was the purpose for all of this?

A. The purpose was to make sure that what we
thought we were doing we were in fact doing,
confirming that, you know, the investments we're
making in services were doing what they were
supposed to do. )

Q. Was First Health supposed to assure that
Medicaid rules and regulations were being followed?

A. Sure. Yeah. And even as part of that, we
had occasionally -- after bid, we had them actually
test billings for Medicaid. In other words, they'd
lock at -- they'd random pull some billings and see
if people were billing for what they were supposed
to to offer the service that happened.

0. And what role did Dr. Massey play in that?

A. He was involved with First Health in

helping them, but I can't tell you exactly what he

Gina M. Smith Court Reporting 803—359—@48@81353

2551




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Stan Butkus 6/10/2009 19

did. That was between him and First Health.

Q. So you don't know what he did at --

A. No.
Q. -- Pirst Health?
A, No.

Q. You never talked to him about it?

A. No, just he helped them get their feet set
up here in South Carolina, and that's about all I
know.

Q. Did he continue to be on their payroll?

A. I believe he had some sort of
relationship, but I never asked him what the
particulars were, nor did he tell me.

Q. And you couldn't tell from your
interactions with him?

A. It was none of my business. I didn't need
to ask him. ‘

Q. So he's working for the agent -- how much
was the contract?

A. About a million.

Q. The total contract?

A. Yes.

Q. I seem to recall 4.2, 4.3. Why is --

A. I don't know where you get that

information, but 1t was about a million.
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Q. So it's about a million dollars for how
many years?

A. A million a year for five years was the
initial contract. You're thinking of the term of
the contract.

Q. A million a year for five years?

A. Yes.

MR. WOODINGTON: Could I ask what five
years we're talking about?

THE WITNESS: Well, somewhere around --
let's see. Backing into it, I think Delmarva is,
say, in their second year now, so they would have
started, like, '07. 8o they had the previous
period of time, so go back to '02.

And, actually, the procurement section of
the Budget and Control Board was slow in getting a
solicitation out when the five-year term ran out,
so it rolled over another year. So it actually had
six years. So that gets us back to '01.

BY MS. HARRISON:

Q. Now, about this time that Phil Massey goes
with Delmarva -- I wmean with First Health, I
believe you created a position for him at DDSN, did
you not?

A. I wouldn't call it a position. What we
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had him doing was intermittent work on helping to
orient new executive directors to the system. It
was on an as-needed basis.

And, as you know, there's not a lot of
turnover in those positions, so just occasional
assistance. And we actually talked about would it
be easier to have him in that role to be casual
with us, a temp, or to go with, say, a university
contract or something like that. 2aAnd he felt that
it was simpler for him just to be a temp, so I said
okay.

Q. Now, this time he's drawing retirement
benefits from your agency, is he not?

A. I think he's drawing it from the State
Retirement System.

0. And he's getting a paycheck from First
Health and now he's working for your agency, then
training local directors?

A. Yeah, orientation for local directors,
that's right.

0. Now, your agency -- according to Rip
Lender, your agency provided funds for him to
increase his CTH I program at the Babcock Center.
Can you tell me something about that?

A. Yeah. I can tell you that it would be

Gina M. Smith Court Reporting 803-359-
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inaccurate to say money went there increased
fundwise to do that program. What I can tell you
is the CTH I program, enhanced, as it's called, was
used to provide options for pecple like at Pine
Lake, folks that needed to get out of that
situation, who didn't need the level of care at
Pine Lake and so forth.

So we were pleased that Babcock was
interested in doing that, because, as you may know,
it's a lot more cost effective to serve people in a
CTH I enhanced than an ICF/MR.

Q. Did your agency pay Phil Massey to do that
transition?

A. I believe that Mr. -- Dr. Massey had a
contract with Babcock, I think, probably -- it must
have been when you were there, right, as Chair or
board member?

Q. So it's your testimony that DDSN did not
provide funds for Dr. Massey to do that?

A. My memory is -- my memory is that there
was a contract between Babcock Center and Phil
Massey to assist in that.

Q. So the money came from Babcock?

A. That's my memory, yes.

Q. Now, 1s it not true that the boards that
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contracted with Phil Massey received this enhanced
rate?

A. Is it not true? Really, outside of the
Babcock Center, I would be hard pressed to tell you
if Dr. Massey, in working with whichever other
boards, was persuasive in convincing them that they
should be doing more CTH I enhanced. I mean, I
don't know that to be the case.

Q. So as far as you know, Babcock Center was
the only board that did the enhanced CTH IIs?

A. Right, on the level that they were doing
it. There could have been some other boards here
and there.

I think my memory also is that we did some
presentations at provider meetings, maybe Phil
Massey did them, describing how the model works and
the various advantages, the pluses and minuses of
it.

He may have subsequently, unknown to me,
done some conversations or had some engagements
with local boards to do CTH I enhanced, but I just
don't recall that that was the case.

MR. WOODINGTON: I'm sorry. Off the
record a second.

(Off-the-record discussion.)
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MS. HARRISON: If we can put that on the
record, I was talking about CTH I.

Thank you, Ken.
BY MS. HARRISON:

Q. So there was a lot of shifting around, was
there not, when Pine Lake closed? Did the Pine
Lake people go directly into a CTH I?

A. Probably for the most part. There might
have been some here and there that that wouldn't
have been a good fit for, but that was -- generally
that's where a lot of the folks would have gone.

Q. So you're saying most of the folks at Pine
Lake went directly into a CTH I?

A. That's my memory, yes. It could have been
that there were some served in other Babcock
programs for who it was more appropriate to go to a
CTH I enhanced, and then the position that they
left somebody from Pine Lake went into.

Q. Do you know how many people were in that
situation where there was a domino effect?

A. I don't, no. And you're asking me the
universal question did everybody go, and I'm saying
I don't know. And I'm giving you a hypothetical
that some could have gone to other options within
the Babcock system of services.
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Q. Are you aware that at about that time
Edward Mims was beaten by an employee?

A. Yes, I recall that he had been abused,
that's right.

Q. Tell me what you're aware of.

A. Just that he had been abused, there was
gtaff -- I believe it was founded. It was at, if
I'm correct, at the Clusters Center at that point.

Q. That's right.

~A. Pre-Kensington. That's my memory at that

Q. So when did it come to your attention?

A. Typically, I'd be made aware if there was
an abuse that's occurred in a program someplace.
And typically what I'd do ig I would contact the
Commission Chair and the relevant district
commission member to let them know that something
happened and that the investigation was underway,
that the families had been contacted. Stuff like
that would be typically what we would do.

Q. If you can speak up a little, I think it
may be hard --

A. It just started to slide at the end.
Sorry.

Q. So when Edward Mims was beaten by Carl
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Anthony, the protocol would have been -- how does
the word get to you?

A. Typically, I'd be notified that there was
an abuse that had occurred in a local program and
it was being investigated, that sort of thing. And
if there was any, you know -- staff needed to be
suspended or stuff like that, that that was taken
care of and the investigation was underway.

Q. How promptly would the investigation occur
if it had been witnessed?

A. Usually fairly promptly. In the ICF/MR
program, this was the pre-SLED independent
investigation, but ICF/MR regulations called for a
preliminary assessment-of the situation immediately
and a report out within five days, I believe it is.

So the ICF/MR had -- by federal rule had a
robust approach, timewise, to making sure that
incidents and allegations were carefully and
properly reviewed.

Q. So certainly within five days you would
know about it?

A. Yeah.

Q Were you made aware that Edward Mims was
beaten with a belt and had lashes on his back?

A. I can't remember if I was told
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specifically how he was abused, but that there was
an abuse that had occurred.

Q. So the second abuse by a consumer, would
that be brought to your attention?

A. Well, that may have. I'm not remembering
the belt incident. That probably would be -- if
it's consumer-on-consumer, as you know OAPA has a
different way that -- Omnibus Adult Protection
Act -- that treats that a little bit differently in
terms of whether it was staff-on-client versus
client-on-client or consumer-on-consumer.

Q. As far as you as the executive director
need to know if a person's severely beaten at a
facility, in terms of that message getting to
you --

A. Yeah.

Q. ~-- does it matter whether that individual
was beaten by an employee or by a consumer?

A. Yeah. Typically, something of that
severity, I probably would have been contacted on.
And from a human perspective -- forget the law for
a moment -- yes, I would very much want to know
that that had happened.

But there are different tracks, as you
know, for how they are then processed from a legal

. . : Mims 1362
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perspective.

Q. Now, Clusters was closed, was i1t not, by
CMS in --

A. No, actually it wasn't closed by CMS.

Q. Tell me what happened at Clusters. It's
closed now, isn't it?

A. Yes, ma‘am, it is.

Sometime, I believe it was in"04, the
Atlanta office of CMS came by and reviewed one of
the units and decertified it. A couple weeks
latexr, DHEC went into another unit. I always mix
it up. There are eight six-bed units or six
eight-bed units, one or the other, and they
decertified a second unit, is my memory.

And about that time asg well, I had
conversations with Ms. Johnson, who was the new
executive director in that time frame, maybe been
on board maybe a year or so, and she told me that
she had concerns about whether the Agency could
maintain the quality of service needed at the
Clusters.

And she asked if we would take over, we
DDSN, would take over management. And I said we
would take it over under one condition, and that

condition was that we close it. And that's what we
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did. We took it over and we closed it.

Q. What do you mean you took it over?

A. We managed it. We put one of our people
out there to manage the program.

Q. And there would be documentation of
when -- y'all had an agreement, I assume, a written
agreement?

A. A written agreement. Probably in the
files there's a letter to that effect, yeah, likely
would have formalized that, uh-huh.

Q. So --

A. So CMS -- it would be incorrect to
conclude that CMS closed it. DDSN closed it.

Q. What does it mean when CMS decertified one
of the units?

A. It means that some standards aren't being
met, ICF/MR standards aren't being met.

Q. So they just go in and decertify it or do
they not declare immediate jeopardy first?

A. There's several steps. There's a standard
could be out, there could be conditions of
participation, there could be immediate jeopardy,
there could be decertifications that, you know,
repeat offenses or anything like that.

But decertification, then, is a process
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that agencies are allowed to make corrective --
take corrective steps within a certain time frame
to get the program back up to the guality that's
needed.

And then the recert is contingent on the
re-review by the Department of -- well, CMS in the
case of some of the instances or DHEC in other
instances.

Q. But CMS had found immediate jeopardy --

A. Right.

Q. -- had they not, at Clusters?

A. That doesn't mean that it's decertified.

0. I understand that, but before the
decertification, they found immediate jeopardy, did
they not?

A. I'm not sure what the sequence was. My
memory is that they came in and said we're
decertifying this. They went right to the end and
decertified it. They didn't say, okay, there's
immediate jeopardy, something like this, try
hardexr, they just decertified it.

Q. And it has to be pretty serious --

MR. STEGMAIER: Y'all don't talk over each
other.

BY MS. HARRISON:

Gina M. Smith Court Reporting 803-359 Mips 1365
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Q. Did they decertify a program for minor
offenses?

A. No.

Q. I believe it has to jeopardize the health
and safety and life of individuals?

A. No. I imagine there are instances where
there's just a pattern, not in South Carolina, but
a pattern of failure to meet basic standards that,
you know, just to repeat, death by a thousand cuts,
that this program just isn't meeting what needs to
be done, they could decertify it.

Q. So if you had an individual who had been
beaten there once by an employee and it was
witnessed, and then you had an individual who was
severely beaten with lashes on his belt with a
back -- on his back, big red lashes, and that
information came to you, what responsgibility do you
have as state director?

A. Well, if we're talking about the same
case -- we're still with Edward Mims and the
Clusters situation?

Q. Any case.

A. Oh, any case.

Q. You've got a person who's been beaten

there twice.
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A. It would have to be thoroughly
investigated. I think there's a responsibility
first to protect the consumers and users of
service.

Likewise, there's a responsibility to
ensure that staff are treated fairly in cases where
there's, you know, a very clear suggestion that a
staff, say, hit another individual, hit a consumer,
it was witnessed by another employee. The person
would be suspended immediately and an investigation
would begin.

Something of that severity under the old
rules probably would have gone to SLED. Now it
automatically goes to SLED. . i -

Q. Would you be informed of this?

A. Yeah, something of that severity, sure.

Q. Now, tell me about the involuntary
admission process. Under what -- if you've got
someone in one of your programs, under what
circumstances would you involuntarily judicially
admit them?

A. Well, it's allowed in our code to
involuntary admit individuals. The situation in a
general sense would be one where we would, by

agsessment of staff and so forth, people who knew
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the individual, that the situation that they were
in wag threatening to their health, safety, or
welfare, if there was somebody that was responsible
for them that wasn't acting in their interest.

Q. So --

A. Knowingly or unknowingly wasn't acting in
their interest.

Q. So whose assessment do you base that on
when you do an involuntary admission?

A. It would be the staff immediately involved
in the situation in all likelihood. Say it was a
health issue, we might want to have a nurse

familiar with the situation look at it. It would

be those types things. . _ ) -

Usually it's kind of a health/safety thing
more than -- it could be a behavior thing
occasionally. You might want to have a
psychologist look at it to see if anything can be
done in the home to deal with whatever the factors
were that were driving the behavior that was now
adaptive, that kind of thing.

Q. And what kind of paperwork would come to
you if this has happened?
A. Well, it would be an assessment of --

whether there's paperwork or a briefing that
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there's going to be paperwork -- here's the status
of X situation, here's what the points of view in
thinking ‘are of various trained professionals. We
think the best interest of this person is served in
not doing voluntary or -- involuntary or do an
involuntary. So it would be based on knowledgeable
people participating around the circumstances of
the situation.

Q. So who makeg the final decision?

A. It would be a consensus, but I make
decisions on placement in the code. The executive -
of the Agency's responsible for making placement
decisions.

Q. If you're responsible for making placement

decisions, is it also your responsibility to get
people out of the placement if they're in danger
there?

A. Well, that could be a separate
determination. I think that anytime there's an
event, you need to assess the circumstances
carefully to see if it was isolated or a pattern of
some type.

And if the mix of staff and mix of
behaviors just isn't what needs to happen -- I

could tell you in a previous job I held in
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Virginia, when I was director of a facility, that
we thought that some staff had abused some folks,
but they weren't -- as we requiired under the code,
they weren't coming forward.

One was terminated and sustained on
appeal. The others I simply reassigned to other
units within the agency, and they protested, but I
said no, it's management prerogative to reassign
people where they can best fit.

Q. Where are you working now?

A. I'm a consultant, kind of a part-time
consultant situation.

0. Who do you consult with?

MR. WOODINGTON: Before he answers thap, )
I'd like to let the record reflect that we had
objected to that and we had a little informal
off-the-record agreement with Judge Barber a few
weeks ago, and he advised -- Judge Barber thought
Dr. Butkus had to answer that question. So I just
wanted to put that on the record.

THE WITNESS: So repeat the question,
please.

BY MS. HARRISON:
Q. Who are you consulting?

A. State of Missouri.
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0. And how did you come to have that
connection?

A. I was contacted by the State of Missouri.

0. And what kind of consult -- what's your
fee arrangement there?

A. My fee? I don't know what you mean by the
question.

0. What's your fee arrangement there?

A. I have one with them.

0. And what is that arrangement?

A. Are you asking me how much they're going
to pay me?

Q. Right.

A. They're going to pay me $800 per day plus
expenses.

Q. So you'll be going out to Migsouri?

A. That's right.

0. And how many days a month do you plan to
be in Missouri?

A. Well, there's some initial work. We've
added some work along the way. I don't know if
they'll add some other activities beyond that, but
I think probably -- my commitment's probably only
going to be no more than three weeks, I imagine.

0. So what are you doing there?
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A. I'm helping them on some issues related to
how they're shifting the management of gservice
coordination from regional state offices to local
public entities.

0. 1Is service coordination separate from

service delivery in Missouri?

A. No.
0. And who is your -- how did you learn of
that job?

A. I was contacted by the state director

there.
Q. And that is?
A. His last name -- I'm blocking all of a
sudden his first name. Bernie_ Simons.

0. Now, so you said that work will last three
weeks?

A. Something like that is my --

0. Do you have any other job applications out
there?

A. No, no, no.

0. So have you retired from the State of
South Carolina?

A. No, not yet.

0. Do you have any intent of returning to a

position in the state of South Carolina?
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A. I haven't decided that.

Q. What assets do you have?

A. I have my home and some modest savings,
two years current.

Q. And what is your home worth?

A. Not as much this year as it was a year
ago, I guess. I don't know, I would say -- my wife
and I always disagree. 1'd say ma?be 300,000. And
we owe a modest amount on it.

Q. And how much do you owe?

A. A modest amount. I don't know. I'll put
it this way, maybe a couple, two or three more
years to pay, something like that.

- Q. And what other assets? Do you have any ]
other real estate?

A. Yes.

Q. And tell me about that.

A. I have no other real estate in South
Carolina. I have a home in Maine.

Q. Where is that?

A. In Portland, Maine.
Q. And what's it worth?
A. In the same neighborhood.
Q. Anyone living there now?
A. I rent it.
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Q. What other assetg do you have? Do you
understand that you've been sued in your individual
capacity?

A. Yes.

Q. And that you would be individually
responsible if a verdict is returned?

A. That I may be, yes.

Q. And what other assets do you have?

A. I already covered the cars, right?
They're not worth too much. That's about it.

I have some 401K, stuff like that.
Whatever's in my retirement system.

Q. Have you transferred any money out of your
name since this litigation began?

A. No.

Q. So you have a house in Maine, a home here,
a 401K. You have no stocks or bonds or
investmentg?

A. Other than through the 401K and whatever
they -- they also are going downhill too.

Q. So you have no savings?

A. We have savings, yeah, sure.

Q. Tell me about that.

A. What do you need to know? The amount?

Q. The amount, where, what's the investment
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in.
A. In the bank. I don't know what my savings

account balance is. I don't check it.

Q. Approximately?

A. Ten.
Q. 10,0007
A. Yeg.

Q. You have no other investments?

A. No.

Q. You were making about 154 a year. Is that
correct?

A. Yes,

Q. And so the only investments you have are
your home in Portland, your home here, your 401K,
and $10,000 in the bank?

A. Something like that, yeah.

Q. So there's no stocks, there's no bonds?

A. That's what I'm saying, ves.

Q. And there's no money that you've
transferred into your wife's name?

A. I believe I said earlier no, there was not
any money transferred into my wife's name.

Q. I'm sorry.

A. I've already answered that question. I

said -- I'll repeat wmy answer -- I've transferred
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nothing in my wife's name, no assets of any type.

Q. Have you transferred any money or anything
of value to anyone else?

A. No, nor have I transferred anything to
anybody else.

Q. And what do you have in the 401K?

A. I don't know what the balance is. I don't
check that. 1It's gone down. My wife kind of rides
herd on that stuff and she said you don't want to
know, but it's gone down kind of thing.

Q. Are you planning to move from South
Carolina anytime in the next six months?

A. I haven't really decided if I'm going to
do that. _So it would be -- I guess you'd say no, I
don't have a plan.

Q. Tell me about -- let's get back to the
assessment and how information gets to you when
someone is abused. An incident like someone being
taken to the emergency room because their bed was
infested with ants, what would happen to a report
like that?

A. That would be -- that type of thing would
be a critical incident, and it would come into our
system. And the quality assurance people, under

Kathi Lacy, would track that and be aware of that,
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and that might be something that she would, you
know, let me know if something odd like that
occurred some place.

Q. Have you ever been told that a consumer's
bed was infested with ants and they had to be taken
to the emergency room?

A. I may have in that particular instance,
because it's very -- it's never happened in
anyplace I've ever worked that something like
that's occurred. So that would be very unusual.

Q. Did that give you any concern?

A. Well, yes, I found that problematic.
Concern in terms of what does that mean for the
terms of what measures need to be taken to correct
that from occurring again. But how it occurred,
stuff like that, how did they get in the bed, I
would have no idea.

Q. So tell me the process. A caregiver finds
an individual covered with ant bites, looks and
sees the bed's infested with ants. How does the
information flow go from the caregiver to you?

A. Just as I said a moment ago.

Q. Give me step by step, please.

A. I thought I did. 1I'll try again.
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The staff that spot it would submit a
critical incident within 24 hours to our agency.
Mr. Sam Davis typically would get those critical
incidents, and he would let Kathi Lacy, through his
supervisor or directly, know that this circumstance
developed in this particular home. So that's the
notification side.

Follow-up side would be, well, what steps
have been taken to correct that.

Q. And then Kathi.-- is it Kathi Lacy that
informs you?
A. Yes, if she in her judgment thinks this is

something that I would need to know about, or if

_it's just an unexplained random event that doesn't

mean anything -- I'm not saying this didn't mean
anything, I'm saying it depends on the situation
whatever the circumstances.

Q. So she tells you about it. As state
director, what is your regponsibility?

A. Well, my response wasg that what steps
are -- you know, how did it happen, who's going to
take care of it, how are we going to prevent it
from occurring again, who's going to do what to
deal with it.

Q. Would it give you concern as a state
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director to know that there are a number of other
events at that same facility?

A. Could you be more specific?

Q. Rug burns on the back of an individual,
immediate jeopardy having been declared.

A. Rug burns would concern me as a situation.
It would concern me more if it hadn't been
investigated.

Since you're raising it as an issue, I'm
assuming that somebody reported it someplace as an
incident that needed to be investigated and found
out or determined what happened and what corrective
measures need to be taken.

_ Q. Would that_bother you if there were
someone with rug burns? - -

A. Sure.

Q. What would you as --

A. I think I already said that.

Q. =-- as the director do?

A. I think I already said that too. I'd want
to make sure it was thoroughly investigated, find
out how it.happened, what corrective measures
needed to be taken to prevent it from occurring
again.

Q. And what kind of follow-up do you as
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director have -- do you just say go and fix it or
do you come back and look and see if it was fixed?

A. The staff would go back and ensure a
number of days later to make sure that the
correction was put in, was fixed, and was going to
deal with the situation.

Now, if you're talking about -- which
situation are you talking about?

Q. Let's talk about a rug burn case.

A. Typically -- say -- my first question
would be was that somehow an abusive or neglectful
situation, and gather evidence to make a
determination on that.
if it was something that the consumer indi;iéﬁ;i___
was doing themgelves, I would have another series
of questions about, well, what does the program
call for, isn't there proper supervision, what kind
of activities does the person need to be engaged in
so that they're not hurtiﬁg themselves in that way,
inadvertently or planned.

Q. Did you do any follow-up once these
situations were initially brought to your
attention?

A. The Agency would do the correct follow-up,
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and I would learn by exception that there was a
problem in the implementation of the corrective
measures. In other words, if they aren't done.

Q. ©Now, what responsibility -- if you had an
individual with ant bites all over his body and had
to be taken to the ER, what responsibility did you
as director have to take that information about
that incident to your board?

A. Well, it would depend if it was isolated,
and I don't recall -- I'm telling you in the years
that I've been in this field that I never recall an
incident in three, four, fives states I've worked
in of that type.

To me, I assume it was an isolated

situation and probably one that I wouldn't need to
report to the board in terms of abuse or something
like that.

Q. Now, you're saying you never heard -- I
thought your testimony was that you were aware of
that incident.

A. Yes, that's what I'm saying.

Q. But you're saying in other places you'd
never seen that?

A. Yesg, I said it's -- the incidents of

people in the field of disabilities being bitten by
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ants in their beds is extremely low. That's the
first event in 40 years I've worked with
disabilities I've ever heard of it.

So I put it in a category of this is a
random event, how did it happen, let's correct it,
but not one that would rige to the level of there's
a major systemic problem of some type.

Q. If that same house had had an immediate
jeopardy finding for med errors and if an
individual had choked to death and a second
immediate jeopardy had occurred --

A. Which home are we in?

Q. We're in Kensington.

Would that rise to that level of systemic

concern?

A. DNow, would you repeat the first part of
the guestion?

Q. If there's been a finding of immediate
jeopardy over a med error, and then there had been
gsomeone to choke to death and CMS came in and
investigated and found the house wag understaffed,
the staff was not trained and that death was not
properly investigated, and the ant incident had
also occurred, does that rise to the level of --

A. Which facility were the ants in?
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Q. All of that was in one facility.

A. Okay. They're all separate events. The
choking, if you're referring to -- Mr. Cothran
actually wasn't a choking. It was aspiration.
There's a difference between choking and
aspiration. He aspirated on previously-digested
food.

Q. Is it true --

A. So --

Q. =~ that Mr. Cothran aspirated on a chunk
of toast?

A. I've read the autopsy. The autopsy said
he aspirated.

Q. On a}ghunk of toast?

A. On predigested food ;é-w£é£ ;hé-éﬁtdbéfm__i~
said. A choke of food wouldn't have been
_predigested.

Q. So it's your understanding that there was
no health or safety violations with the death of
Mr. Cothran?

A. No, I didn't say that. I said -- you
said -- I'm taking exception with your
characterizing it as choking. I'm saying it's not
choking.

In fact, the staff at the facility were
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found to have been guilty of neglect for giving
him -- for munching up food. But on the following
day, assuming the following day, and they didn't
follow the procedure, that was neglect, and I made
sure that the facility terminated them for that.

Q. Now, are you familiar with the CMS report
at Kensington after that death?

A. In terms of the decertification?

Q. I'm talking about --

A. Immediate jeopardy?

Q. The report of immediate jeopardy where
they found that staff was not properly trained, the
house was not properly staffed, and the death was

not properly investigated, are you familiar with

that report by CMS?

A. I'm familiar with it, they came and that
there was an immediate jeopardy. It, however, was
not decertified, and there were corrective measures
put into place to deal with the various issues that

were cited.

Q. Soon, within a month or two after that,
there was another immediate jeopardy finding, was
there not?

A. From CMS or from --

Q. From DHEC.
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A. Wag it the medication error?

Q. On a different issue.

A. There may have been. If you'd be more
specific, might jog my memory.

Q. Are you aware that Kensington was
decertified during Ed Mims' tenure there?

a. During whose tenure?

Q. Ed Mims' tenure.

A. I don't believe it was decertified.
Decertified means, among other things, that you
stop getting the money, and there's no break in the
funding.

Q. There was not another finding and were not

families sent a letter saying that it had been

decertified?

A. I don't -- this is my wmemory: It was not
decertified, so I certainly don't know why families
would be getting a letter saying it is decertified.

Q. Now, you made the decision, did you not,
initially, not to release -- not to cooperate with
the judge's order to release Edward Mims?

A. No. I think that he was -- my memory is
that he was involuntarily committed to us, which
requires a court action. And I know the mother had

some wishes to take him home, and we felt that that
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had to be routed back through the Court, that we
couldn't override a Court decision that placed him
in our care.

Q. Why did the Court get back involved in
Edward Mims?

A. I think the mom wanted to have some more
involvement in his life and have him at home, that
sort of thing, have visits if he was still in a
residential program, stuff like that.

Q. She just decided she loved him more and
she wanted him home more often?

A. Yes. And in between that, there was an

injury he sustained that I think maybe that raised

some concerns in her mind.

Q. And tell me about that injﬁfy:

A. He had a small wound on hig penis.

Q. Describe the small wound.

A. That's the extent -- all I'm told is that
it was a small wound. I had Dr. Graeme Johnson
look at it and he said there's a small wound, and
that was it.

Q. So you were relying on Dr. Graeme's
assessment?

A. Yes.

0. Graeme Johnson, I believe?
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A. That's right.

Q. Who else did you receive information from
about this injury?

A. From within our agency, it would have been
reported and so forth through critical incident,
that kind of thing. So we'd get information that
way .

And when I was aware of it, I was the one
that asked Dr. Johnson to take a look at what was
iﬁvolved with it and what his determination of the
situation was, was it, you know, abuse or something
like that, or how did it occur in his medical
judgment .

Q. Did you discuss this case at any point
with Kathi Léc&? _______ - S T T

A. Probably did, yeah, because it would come
to her attention through the critical incident
reporting process.

Q. So this would come to the attention -- it

would go to, I believe your testimony was, Sam
Davis, Kathi Lacy, and then to you. Is that the
chain of command?

A. Yes.

Q. And you brought in Dr. Graeme Johnson?

A. That was my decision, yes.
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Q. Who all was in the discussion when you
decided to bring in Graeme Johnson?

A. Well, I don't recall that we had a
meeting. Probably what likely occurred was Kathi
apprised me of the situation. I said, well, let's
have Dr. Johnson look at this and see what his
determination is of what happened and if there was
an explanation for it.

Q. Did you ever have anyone speak with Edward
Mims' treating physicians about this injury?

A. I'm not recalling that we did. Unless
somebody spoke with them in terms of an
investigation that I'm not -- that somebody else

did, the police did an investigation kind of thing,

I'm not recalling that I personally spoke wiﬁﬁ
them, no.

Q. Would it not be good to get the opinion of
the treating physician who knows a person if you're
doing an investigation of abuse or neglect?

A. I think you need information from a
variety of sources, and I can't tell you, for
example, if Dr. Johnson contacted the treating
physician or not.

But I would rely on Dr. Johnson in matters

like this. He's familiar with -- he's worked many,
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many years in the disabilities field, formerly
worked as the medical director, for example, down
at Coastal Center, and he's really familiar with
gituations with people with disabilities, injuries
that might occur and so forth, and how they might
have happened, that type of thing.

Q. I'm sure he's familiar with how they
occur.

Dr. Judy Johmson, did you have any
discussions with Dr. Johnson about what was going
on at Kensington?

A. On these different issues, I'm not
recalling that I had a specific -- that I had a

specific conversation with her. I could have.

Mostly the problem with the situé££on was.
that we would loock at what the circumstances were,
gsee what needed to be done, coordinate with her,
and her staff was to model that sort of thing
around what needed to be done and addressed in the
situation and circumstances.

Q. So you've got a facility that immediate
jeopardy has been declared at least twice in six
months, and you have the ant bite incident and you
have the injury to the penis, and you wouldn't

discuss this with Dr. Johnson?
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A. Well, the ants, that was one thing; the
penis injury was a second thing. They were all
individual circumstances that occurred over time,
and the reviews and so forth came in at different
points of time as well. I don't recall a
conversat}on with her about that.

The responsibility that I would have is --
when these events come up is to make sure the right
people are talking to the right people and are
getting to the bottom of what needs to be looked
at.

Q. So-you had no -- is it your testimony you

have no -- had no communication with Dr. Johnson

about Edward Mims?

A. Oh, well, you're asking me if I talked
with her about ants and all that. I'm not
recalling that I had a specific conversation with
Dr. Johnson about Edward Mimg. I'm not recalling
that.

Q. So when you made the decision as state
director to involuntary -- judicially admit him,
you don't talk with the director of the agency?

A. We've got to come back and get gome time
frames here. You're talking about an incident in

the '05 time frame. The involuntary was much
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earlier than that.

And I don't think Ms. Johnson was director
then. I think that Mr. Lender probably was
director in '01l, and you would have been Chair of
the Board.

Of course some of these things I've
wondered, you know, just parenthetically, how as a
governing body you would have been informed and
then what action you would have as the contract
entity, the governing body, would take any action
that would be remedial and deal with stuff that
way .

Q. Did you inform wme as the chairman of this
inypluntggy'admission?

A. I don't believe I—a;d. I déﬁ‘t know if
you were chairman then. I can't --

Q. Dbid you involve -- did you inform the
chairman?

A. I would deal with the executive director,
and whatever -- if the executive director felt
there needed to be conversation with the chairman,

the executive director would have conversation with

the chairman.

Our relationship would be -- unless it got

to a contractual point, where the contract was
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being violated, then I would call the Board Chair
to say we have a problem.

But where it's an operational situation
that we think we can resolve in some way, it would
be staff to staff dealing with what needed to be
dealt with.

Q. So you would have had communications about
this involuntary admission with the former director
Rip Lender?

A. Me or through my staff to him or through
his staff, ves.

Q. If you had the final say, are there people
who are judicially admitted that you don't review

the case?

A. You know, I was director 12 ;ears. I
cannot tell you that I can recall another judicial
or involuntary admission. So they're very, very
rare. Most --

Q. So you're saying this is the only --

MR. WOODINGTON: You have to let him
finish his answers.

THE WITNESS: This is an extremely rare
situation. My memory is that while it was somewhat
involuntary in the sense of what the code says, isg

that all the parties signed off and agreed to it.
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BY MS. HARRISON:

Q. So you don't remember any other judicial
admissions during your time as director?

A. I do not recall them. There may be some
counsel who has been here ana back and so forth
could remember some, but it's very, very rare that
that would occur.

Q. Once someone is judicially admitted, and I
think we all agree that the code says that --

A. Involuntarily admitted.

Q. -- that you have responsibility for making
that decision, what responsibility do you have
periodically thereafter to make sure that he's

being kept safe?

A. Well, the same résponsibilif; fhét wérd_
have towards anybody that we serve, that they're
safe, free from harm, getting the services they're
supposed to get when they're supposed to get it,
that kind of thing.

Q. And whose responsibility is that?

A. That's the Agency responsibility via
contractual arrangements with local agencies.

Q. And where does the buck stop with that?

A. Got to be more specific. I don't know

what you mean.
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Q. You're saying the Agency has a
responsibility to assure the health --

A. Right.

Q. -- and welfare, and I believe that's a
federal requirement, is it not?

A. It's -- yeah, under various programs it's
a -- right -- stipulation.

Q. MR/RD waiver?

A. Yeah, it's in there. 1It's one of the
assurances.

Q. ICF/MR?

A. It's in the Home and Community Based
Waiver. That's an assurance we go with, and it

would be in the ICF/MR.

MR. STEGMAIER: Coﬁié yo&<éa§ Lhat again?

THE WITNESS: Which part?

MR. STEGMAIER: It's in the what?

THE WITNESS: It's in the -- every state
that applies for a waiver has to agree to cowply
with safeguards, six, seven, eight of them.

They're ranging from access through system

outcomes -- one of them is to provide the necessary
safeguards, which would be translated that you need
to deal with situations where people would be in

danger or possibly in danger to make sure that
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they're safe.
BY MS. HARRISON:
Q. And so if the Agency has the duty to
assure the health and welfare of the people --
A. Yeah.

Q. -- who is responsible for assuring that

the Agency does that?

A. Well, the Agency director is responsible
for the agency and everything that goes on within
the agency in terms of what the code requires, what
our contractual commitments are under waivers or
ICF/MRs, state-funded programs.

I would then periodically report to our
governing authority on yarious things that they
would need to know about from théi£ ééie_as éﬂe_
governing authority.

Q. And when an incident -- what's your
responsibility for reporting these incidents to the
commissioners?

A. Well, the typical situation, say if we
learn of an allegation of abuse someplace, what I
would do is contact the Chair and let them know,
and then I would contact the commission member
whose congressional district that it occurred in.

Q. Is there a written policy that requires
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that?

A. No, I think it's just good practice. We
don't have a policy.

Q. So every time there was a serious
incident, did you contact --

A. Yeah.

Q. -- the chairman?

A. That's what I'm telling you, that's the
practice and that's what -- pretty much I can't
think of a sgituation that I didn't, that would
reach that level.

Q. And you also contacted the commissioner
for that district?

A. Yes. That's what I'm saying, yes.

Q. Now, when the incident occurred, do-you
know how many stitches it took to repair the
laceration to Edward Mims' penis?

A. No, I don't.

Q. How long did it take before the Babcock
Center reported that injury? What are the Babcock
Center's responsibilities for re@orting?

A. Well, they would need to report something
like that right off, within -- as soon as somebody
sees it, it would have to be reported, and then it

would be reviewed.
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Q. And report it to whom?

A. Us. Within their own agency, they would
let those supervisors and so forth know that there
was a problem that occurred.

Q. Is there anyone elge they had to report it
to?

A. Well, it would depend on the severity
thing. It might be reported to local law
enforcement if somebody assumed -- that it kind of
met that threshold.

But in a case like that, there's no --
wasn't any -- my memory is that there was no
immediate contact to think there was a criminal

_investigation required of some type. But those

would be --

Q. What made you think there was no need for
criminal --

A. I didn't say there was no need. I said my
memory is I don't know if there was a
determination, and, if there was, to contact the
police on the laceration. I just don't know.

Q. Well, let's say that you are the director
of the agency, the providing agency, and there's an
individual who has a four-centimeter laceration on

his penis which is bleeding and oozing, and it
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takes six stitches to repair, and no one knows how
it happens, and it's determined it wasn't
self-inflicted. 1Is that the kind of thing that law
enforcement needs to investigate the scene?

A. I don't recall if law enforcement was
notified or not. 1It's just -- I just don't have
that memory.

Q. I think you didn't understand my question.

A, I'm sorry. Please repeat it, then.

Q. You are the director of an agency, and an
individual -- comes to your attention that an
individual is found with a four-centimeter
laceration on his penis that is oozing blood and

requires six stitches to repair, and he was wearing

something you as the director would notify law
enforcement about?

a. I probably would, yeah.

Q. Who else would you as a director feel you
had the responsibility to notify and within what

time frame?

A. Right away, within a reasonable time, the
governing body, probably the Chair.

Q. Would it be important in your quest for

truth to preserve the bloody chair and the blood on
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the floor?

A. That, as director of the agency, yeah, if
there was a suggestion that there was criminal
behavior, I think the responsibility of the
provider agency, which would rest in the CEO's hand
primarily, that you'd want to preserve the
evidence, that's correct.

Q. If the mess has been mopped up, would it
be harder to get DNA evidence?

A. I'm not an expert in DNA. I don't know.

Q. As director, what was your policy about
preserving evidence --

A. What, hypothetically, would be my policy

in an agency like that, I certainly would want to

have it preserved, sure,

Q. Do you have -- as a director of State
DDSN, what is your policy on an event like that, as
to the need for preserving evidence?

A. I think it needs to be preserved. And I
think when you make contact with the police, that
that would be the first question that the police
would say is make sure you preserve the evidence.

Q. How soon in an event like this should
police be called?

A. I'd say right off. If it warrants police
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action, right off.

Q. So you were informed immediately about the
injury, and when Ms. Mims showed up with a Court
order, allowing her to take Edward home, your
agency refused to allow him to go home?

A. Yeah, I think there was another Court
order that we needed to reconcile whether or not,
you know -- which one we had to go by. I don't
think there's any interest on our part of denying,
you know, a properly developed legal process, or
follow the legal process, to let anybody go that
needed to go. I don't see that -- I don't know why
anybody would see that as an issue.

T mean, from my perspective, if we had a

preexisting responsibility of the Coﬁfﬁ,-ﬁé4hééded
to make sure that that would be executed properly.

Q. You'wve got an individual that this injury
has occurred with. His mother shows up with an
order from the Court requiring his release, giving
her the authority to release him, signed by the
same Court that signed the judicial admission. Can
you tell me what involvement you personally had in
deciding not to release him?

A. Oh, I think I talked with our counsel at

the time, Mr. Hill.
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MR. WOODINGTON: I would ask you not to go
into those conversations.
THE WITNESS: Who I have nothing further
to say about.
BY MS. HARRISON:
0. Who else did you talk with?
A. Well, I would have talked with Dr. Lacy.
Kathi Lacy, about the situation.
0. Did you talk with Dr. Johnson?
A. I don't recall that 1 did, no.
0. So you talked with --
MR. STEGMAIER: I'm sorry, which
Dr. Johnson?
BY MS. HARRISON:
Q. Dr. Judy Johnsonl_
A. I talked with no Dr. Johnsons on that
topic.
0. So you just talked with Dr. Lacy and your
lawyer. You didn't talk with anyone else?
aA. Right.
0. Did you talk with Sam Davis?
a. I don't recall if I did or didn't.
Q. Tell me about the conversation with
Dr. Lacy.

A. We had the conversatiomn, and --
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Q. How did it go?

MR. WOODINGTON: Excuse me just a minute.
If Mr. Hill was present, I would regard that as an
attorney-client conversation and I'd instruct him
not to answer.

But let me just voir dire with you.

Do you recall if Jim Hill was present at
the conversation?

THE WITNESS: I think he was.

MR. WOODINGTON: I'd instruct you not to

answer that.

BY MS. HARRISON:

Q. Did you have any discussions with Dr. Lacy

outside the presence of Jim Hill?

A, I don't think so.

Q. So Jim Hill was there for every
conversation you had with Kathi Lacy about this?
A. In reference to the Court action --

Q. Anything having to do with Edward Mims.

A. Oh, no. Certainly there are other things
I've certainly probably talked --

Q. Tell me about those conversations.

A. He would have talked about the event and

so forth, what needed to be done, that kind of

thing.
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But a lot of it in this particular
circumstance, where I think we are in the
conversation, discussgion here was around what
happened in the -- with the attorney there, with
Kathi, and what the decisions were. So I guess
I've been advised not to --

Q. What conversations did you have with Kathi
when Jim Hill was not present?

A. Just the general thing. She would have
informed me, as I think I testified earlier, that
this unusual occurrence happened.

Remember we talked about that, how it
would come in through Sam Davis and Sam Davis would

apprise her, she would apprise me.

Q. 2And what did she tell you about it?

A. That it occurred, it's very unusual, and
we're going to be looking into it.

Q. How long did you give her to get back with
you?

A. I didn't give her a time frame.

Dr. Lacy's a very polished professional
and she knows how to prioritize, and she would dig
into something right away if that was needed for a
day or two. It would depend.

Q. Your agency continued to be involved after
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the Court issued the order, the temporary
guardianship order and the order that said that
Edward would be released, d4id it not?
A. Yes.
Q. Were you aware that Jim Hill went to the
Probate Court and appeared at those proceedings?
MR. WOODINGTON: You can answer whether
you were aware Or not.
THE WITNESS: I was aware that he
participated in some proceedings, yes.
BY MS. HARRISON:
Q. And were you aware that he asked the judge

to use Edward's money to hire a lawyer for Edward's

A. You're asking me if I knew what»&iﬁ Hill
asked the judge, I don't know.

Q. What do you know -- other than your
individual conversations with Jim Hill, what do you
know about Jim Hill's participation in these
proceedings?

MR. STEGMAIER: Can we go off the record
for a second?

(Off-the-record discussion.)

MS. HARRISON: If you'd read my last

question, please.
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(Question read.)

THE WITNESS: Only that he participated in
them.
BY MS. HARRISON:

0. At whose direction?

A. Well, it would have been at my direction
that he needed to be participating in Court
activity.

0. So did you direct him to oppose the
appointment of Margaret Mims as Edward's guardian?

MR. WOODINGTON: I would ask him not -- to
only answer whether or not he -- what position -- T

think it's all attormey-client. I instruct him not

BY MS. HARRISON:

Q. Did you make a decision that the
appointment of Margaret Mims should be opposed by
your agency?

A. No.

0. Did someone at your agercy make that
decision?

A. Getting into --

MR. WOODINGTON: If it's

attorney-client --

THE WITNESS: Yeah.
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BY MS. HARRISON:

Q. 8o you did not make a decision to -- he
was not acting under your direction?

A. I don't recall -- without getting into
this attorney-client, what's attorney, what's not,
we would have had a discussion about what would be
a reasonable way to approach the situation, is the
extent of what I can remember.

T don't really remember saying, and, by
the way, it wouldn't be proper to have so-and-so or
anybody else to be the guardian. I mean, I
wouldn't get into that situation. I'm not sure
that that was -- well --

Q. Your agency in front of a number of people

opposed the appointment -- in fact, your agency

sent a brief -- filed a brief in opposition of the

appointment of Margaret Mims as guardian.
Now, did you as the state director make
that decision to have a brief filed opposing her

appointment?

A. Again, from my perspective, that would
have been something I would have discussed with
Attorney Hill.

Q. But who made the decision?

A, It would have come out of that discussion.
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Q. But who made the decision?
A. I'm not --

MR. WOODINGTON: I think it's appropriate
to ask him what -- as a result of that discussion
what happened, but not necessarily what the --
well, not at all what the contents of the
discussion was.

MS. HARRISON: But his agency filed a
brief and decided to be a participant, an active
participant, in a probate proceeding opposing the
appointment of Margaret Mims as guardian, and I
think I have the right to know who at the agency

made that decision to participate and to file a

__brief opposing her appointment. I think I have the

right to know that.

MR. WOODINGTON: You know, I have a right
to discuss that in the middle of the deposition
since it involves a discussion of privilege, and
what I'd like to do is take him outside for a
minute and discuss that with him.

MS. HARRISCN: That's fine.

MR. STEGMAIER: Do we have a brief

available?

MS. HARRISON: And while y‘'all are

talking, I'll get the brief.
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(A recess transpired.)

BY MS. HARRISON:

Q. So you've had an opportunity to look over
the objections your agency filed with the Court?

A. Uh-huh. Yes.

Q. Can you tell me who made the decision to
file these objections?

A. We would have had a discussion.

Q. Who is we?

A. Mr. Hill. Let me see if I cannot include
him in this. And I wisinterpreted you earlier. I
thought you said that we were objecting to the

sister being the guardian. I must have misheard

you.

Q. No, you were promotiné the sister at the
courthouse.

A. Going by this. What this is here,
basically what this says is that the role of the
Agency would be one that we were consistently
acting on the basis of what -- the original action
we took in terms of the involuntary admission.
That would be that the petitionér‘s capacity to do
the stuff she needed to do, we felt she wasn't
capable of doing. So that was our position. So

it's consistent. So it's not really --
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Q. And your decision -- so you made that
decision?

A. Right. Ultimately, yes.

Q. What did you base the decision that
Ms. Mims -- excuse me, let me finish my gquestion.

A. Please, please, sorry.

Q. What did you base your decision that the
Agency should object to her appointment based on
her inability to care for Edward? What was the
basis of that decision?

A. That the circumstances were still

operating that led to the original involuntary

admission. We hadn't seen a change in her

Q. Had you sent anyone to her home?

A. There would have been somebody probably
taking a look at that, the gituation, what his
needs were and that type of thing. My

determination, there wasn't --

Q. So did anyone from your agency do a home
study before these objections were filed?

A. I can't remember if there was a home study

done, but I'm pretty sure that there was an
assessment of some type regarding her capacity. It

may have involved a home visit, but I don't recall.
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Q. Are you aware that when the
Court-appointed visitor went to Edward's residence
with a Court appointment that she was denied access
to Edward?

MR. WOODINGTON: Which residence? 1I'm
sorry.
BY MS. HARRISON:

Q. To the Kensington residence.

A. No, I wouldn't have been aware of that.
Ms. Bagnal? Ms. Miller?

Q. I believe when Ms. Mullis went and
Ms. Bagnal went, they refused to allow them in the
facility.

A. I'm not recalling that.

Q. So no one informed you that they weren't

allowed to see Edward?

A. I'm not recalling that it occurred nor
that anybody told me.

Q. So you didn't know that these
Court-appointed examiners were not allowed to see
him?

A. I was unaware of that.

Q. But you made the decision -- tell me what
the factual basis -- why did you not think that

Ms. Mims was capable of taking care of Edward?

Gina M. Smith Court Reporting 803~359h@ﬂﬂ§1410
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Basically that the conditions still

existed, her ability, her resources to be able to

provide for Edward, we felt that the same situation

that was present when we went for involuntary

admission were still operating.

Q.

And what were those things that would be

of danger to Edward?

A.

We felt that she couldn't provide the

level of care that he needed in the home.

Q.

A.

And why was that?

That she was out of the home, she was

working, she didn't have a lot of resources, income

was limited, things of that nature.

_ Q. So is it your position as former state

director that when mothers work out of the home

they cannot care for their severely-disabled

individual at home?

A.

It wasn't my position when I was state

director, what you just said, nor is it now. Each

circumstance has to be assegsed on its own.

Q.

barrier,

So if working out of the howe was not a

is it that mothers who do not have wealth

are unable to keep their children at home? Do you

have people that live on SSI and they keep their

severely-disabled children at home?

Gina M.
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A. Sure. I'm sure there are.

Q. 1Is that a hindrance, not having money?

A. Money can be a factor. And you're asking
me a global gquestion. A global question is some
people living in poor circumstances can provide
good care. Others might be assessed as otherwise.

In this circumstance, what our assessment
was was that he couldn't get the care he needed.

Q. Because --

A. Another case, it might have been
different.

Q. He couldn't get the care he needed because

mother worked out of the home and she was poor. Is

A. The capacities, the resources, the
capacities, the -- my memory is that, you know,
that it was hard for her to keep everything -- she
would be fatigued, keep everything moving ahead.
There was a lot on her as an individual being able
to meet her own needs in terms of being able -- as
well as Edward's, but another situation could be
different.

Q. Isn't that what MR/RD walver services are
designed to help with?

A. It can help in that. And I think,

Gina M. Smith Court Reporting 803-359T&ﬁﬁ§1412
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subsequently, after the decision was made that,
okay, he can go home and the mother can provide the
care, that an application was made and he was found
eligible.

Q. Now, why didn't -- instead of filing
objections and trying to keep him in a facility
that had been decertified, why didn't your agency
offer those services, those MR/RD waiver services
from the get-go?

A. Well, he wasn't -- let me repeat this. He
wasn't in a decertified facility. Kensington was

not decertified.

Q. What was the status of Kensington?

A. If there's one thing I would llke to be

clear today, it wasn't decertified.

Q. What was the status of Kensington at the

time?

A. They had some various issues, and they had
been working on plans of corrections to get it back
up to where it needed to be, where it had, you
know, not been doing what -- the way, you know,
things should have been done, that kind of stuff.
That's what I'd say on that.

The rest of the question, he was in that

facility, we felt that was best for him. He hadn't
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2611



10
11
12
13

15
16
17
18
19
20
21
22
23
24

25

Stan Butkus 6/10/2009 79

gone to a status where he was going to be at home
because this hadn't been dealt with yet, and that
would be a separate process after that that he
would apply for the waiver, which in fact he did,
and which in fact he was approved for.

Q. What did you do to help with that? Did
you offer him Adult Nursing Services so that his
mom could keep him safely at home?

A. We offered him the -- after this
decigion's made and, okay; he's going to go home,
fine, and the neighbors are going to do some
things, maybe, and so forth, and he was approved
for the waiver.

v ! ] 13
“And the waiver has a mix of services,

respite, personal care, stuff like that. It does
not include adult day health as a service.

Q. Mr. Hill talked about a cat on the table
and the house being unkempt. Did y'all have any
discussions about that?

A. I can tell you with certainty that I don't
recall Mr. Hill telling me anything about a cat on

a table.

MR. WOODINGTON: Let's not talk about what
Mr. Hill talked about.

BY MS. HARRISON:

Gina M. Swmith Court Reporting 803‘359T@%%§1414
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Q. Did anyone tell you that the house was
disorderly?

A. I don't remember anyone describing it in
those terms.

Q. So as far as you knew, the house was
perfectly acceptable?

A. I didn't say that.

Q. What did you know about the house?

A. You said it was disorderly. I don't know

if it was disorderly.
Q. What did you know about the house?
A. The main thing that I knew was that the

combination of the mom and the overall environment

professional assessment, was in his interests to be
in. So it would be a combination of things.
In other words, we can't go down the list

of, is it poor, is it single mom, is it the house.

Tt's a combination overall.

Q. And tell me all the negatives that did not
work.

A. We felt that she could not provide the
care that he needed because of her resources in the
broadest sense of that term, not just wonetary,

psychological resources, certainly financial
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resources where that's appropriate. We just didn't
think that she would be able to do that.

Q. So she didn't have the psychological
resources or the money. Give we specifics about
what she didn't have.

A. I did. We can go down a list and say,
well, was the house okay, kind of come up with
that. What we did was we do an overall asgsessment
of can this circumstance -- because it's not any
one of those things that's predictable, what's
going to work or what's not going to work.

The overall assessment was those
combination of things: Single mom, not a lot of
financial resources -- although that's not a

determiner -- her capacity being fatigued from

work. She had to work very hard to put food on the
table, that kind of thing.

The combination of physical, psychological
and other resources we felt was inadequate, which
is very different from, you know, that the mom had
great affection and love for Edward and wanted to
act on -- these are all separate things. It was
our judgment that based on these circumstances at
that time for Edward, that it wasn't in his

interest.
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Q. Why did your agency determine that the
sister should be appointed?

A. I don't recall that we made a decision. I
don't think we can make a decision who's guardian.

Q. But did you not press the Court to
consider the sister?

A. I'm not -- I think we're getting into the
legal realm here. T don't know that we did.

Q. And this is the copy with all the
attachments, and I'd like to mark this as
Exhibit 1.

MR. STEGMAIER: Hold on. Let's mark it as

plaintiff's next.

MS. HARRISON: Okay. Plaintiff's next.

(PLF. EXH. 26, Objections, was marked for
identification.)

MR. WOODINGTON: Since you just handed him
this, I would just point out that everything is '01
except for maybe the last document. Let me see if
I'm right about that. No, I'm sorry, there's

something else too.

MS. HARRISON: This is a 2005 document.

They attached '01 documents to it.
MR. WOODINGTON: There is some '05 stuff

at the back. So Tab G through the end. He can

Gina M. Smith Court Reporting 803-359 031051417
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1 take his time and review it if he wants. Let's
( 2 just see where we go.
3 . BY MS. HARRISON:
4 Q. At the next-to-the-last document is a
5 letter from Edward's sister, Diane Theriot, to
6 Mr. Hill.
7 Are yoﬁ aware of any meetings between
8 Ms. Theriot and Mr. Hill?
9 A. No, I'm not.
10 Q. Did you ever meet Ms. Theriot?
11 A. No, I didn't, to my memory.
12 Q. Can you tell me why the Agency would be
( 13 submitting to the Court the letter opposing
;_ N 14 Ms. Mims' appointment that was sent by his sister?
15 A, That might be in the legal reaim. "~
16 Mr. Hill must have felt it was important for the
17 Court to be aware of that.
18 Q. And can you tell wme why Mr. Hill would
19 have been sitting at counsel table in the courtroom
20 with the sister?
21 A. I wasn't there. I have no idea.
22 Q. Was it your intention that he have any
23 kind of representation of the sister?
24 A. Who?
{ 25 Q. Mr. Hill.
Gina M. Smith Court Reporting 803—359Ta%%§1418
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A. I'm gsorry, I'm not understanding the
question. He would somehow represent the sister?

Q. The agency lawyer was not sitting in the
back. The agency lawyer was taking an active role.
And the agency lawyer asked the sister to come up
to counsel table in the courtroom and participate,
sitting beside him. Can you tell me why the agency
lawyer would take this kind of position between.
family members?

A. I wasn't there and so I don't know why he
did that. It wasn'£ something that he discussed
with me, if I can say that.

Q. So you didn't know the sister would be at
the hearing?

A. No. Was that the one that was on a

0. So what was your decision about the role
the Agency would take in this emergency proceeding
to get Edward out of Kensington?

A. The Agency's position would be to act on
what we thought -- based on the information we
thought that would be in the best interest of
Edward.

Q. And what was that?

A. To stay in the -- remain in the
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involuntary status and stay where he was.

Q.

Now, did you ever discuss this during this

time with Judy Johnson?

A.

Q.

No, not that I recall.

No.

Did you discuss it with anyone at the

Babcock Center?

A,

Q.

No, not that I recall.

Now, a 2006 audit by HHS of your agency

said that the substantiated rate of abuse and

neglect was double the statewide average, I believe

it was in 2003, and was quadruple the statewide

average in 2004.

A.

the analysis. Those are documents that we gave to

Are you familiar with that audit?

Well, not only am I familiar with that,

HHS, so we generated them.

Q.

Now, you were the person who had the sole

decision-making authority about where to place

Edward Mims, were you not?

aA.

The state director is responsible for

making placement decisions, uh-huh.

Q.

And you made the placement decision in

2001 when he was involuntarily adwmitted --

A.

Q.

Gina M.

Right.

-- to admit him to the Babcock Center, did
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you not?

A. I believe that's correct.

Q. 1In 2003, when your agency determined that
there was double the rate of substantiated abuse
and neglect, did it occur to you that you had any
duty to Edward Mims to remove him from that
facility?

A. We have a duty to everybody we serve, and
the duty that T acted on at that time, based on the
'03 data, wag in March of '04, I got a commitment
from the Babcock agency, spoke with Ms. Johnson and
the Board, to reduce the capacity of the agency in h
residential services by 25 percent over three
years, because I felt that they had too much on ;
their plate ;o “m;r_la_ge_._ ) _S-c; _tljla_t— \;o_ui _a_f_fe_ct_, -
obviously, Edward and anybody else in the
organization.

Q. So that was in '03°?

A. No, that was in March '04, based on the
'03 data. Data runs a little bit behind.

Q0. So you got 25 percent of them out to a
safer place?

A. No. We had the agreement to reduce it by
25 percent in March '04, and work began on that.

One of the big pieces of that was shifting the

Gina M. Smith Court Reporting 803-359-WNiths 1421
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1 Clusters to management, DDSN management, and then
( 2 working towards its closure.
3 I will tell you, because we way get to it
4 in a moment anyways, 1s that we continued to track
5 data. We did reviews of the program's periodic
6 indicators that Kathi Lacy oversaw, how they were
7 doing in different program areas.
8 And in the fall of '04, the trend line
9 still was not good for the agency as a whole on
10 quality. So what I did was I met with the Board
11 and said we have to reduce by 50 percent. We have
12 to go from 634 beds to 317 beds in 18 months, and
( 13 that's what we did. And so --
_______ 14 Q. Soyou did actually reduce by 50 percent?
15 A. Yeah, that's right.
16 Q. And you met that mark?
17 A. Yes.
18 Q. Would it surprise you to know that
19 Dr. Johnson testified in Federal Court that that
20 mark was not met and in fact you -- your agency was
21 giving her additional new people?
22 A. At the time I left the agency, the only
23 people that she got or the agency got was when
24 there were some vacancies. We didn't have -- if
{ 25 you went back and looked aﬁ, for example, the 500
Gina M. Smith Court Reporting 803-359-Mpnas 1422
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1 beds that were new development, none of those went
! 2 to Babcock.
3 Q. So Dr. Lacy's testimony was not, accurate?
4 A. I don't know when she testified, and I
5 don't know what the question was that she was
6 asked.
7 MR. WOODINGTON: You mean Dr. Johnson.
8 MS. HARRISON: Dr. Johnson, I'm sorry.
9 THE WITNESS: Let me ask you, when did she
10 testify to that effect?
11 BY MS. HARRISON:
12 Q. She testified to that in '07, I believe it
( 13 was.
______ 14 ______A veah No.
15 Q. That's not true?
16 a. It's not true that they got any beds --
17 that we were funding any new beds with them.
18 Q. Now, you said Dr. Lacy was the person who
19 was taking this data and analyzing it and giving
20 you advice?
21 A. On how they're doing and so forth, uh-huh.
22 Q. So when an entity is having problems, it's
23 her responsibility to go in and gather data and
24 figure it out and come to you. Is that correct?
( 25 A. Well, there's much more involved with it
Gina M. Smith Court Reporting 803-359-vums 1423
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1 than that. It's not Dr. Lacy -- and I know you

2 don't mean this -- riding around to every program

3 in the state seeing how they're doing.

4 We depend on the results from licensing.

5 We depend on the results from the quality

6 improvement organization data. We depend on

7 looking at -- we track -- they track incidents of

8 allegations of abuse, whose seem to be higher,

9 whose seems to be lower, to make a determination if
10 there's overreporting or underreporting.
11 Q. And who is doing this tracking? -
12 + A. The tracking would be in Kathi's office,
13 with her and her director of quality assurance and
14 that sort of thing, her staff. |
15 Q. And you make your decisions based on what
16 she tells you?
17 A. I make the decisions based on the
18 information I have, which may be information that
19 she provides me. She doesn't tell me what I'm
20 going to do, no.
21 Q. Now, when this 2006 audit came out --
22 A. Yes. |
23 Q. -- it also showed, did it not, that HHS
24 could not track Medicaid dollars once they were
25 paid?

Gina M. Smith Court Reporting 803-359-9vigms 1424

2622



10

11

12

13

14

15
16
17
18
19
20

21

23
24

25

Stan Butkus 6/10/2009 88

beds that were new development, none of those went
to Babcock.
Q. So Dr. Lacy's testimony was not accurate?
A. I don't know when she testified, and T
don't know what the question was that she was
asked.>
MR. WOODINGTON: You mean Dr. Johnson.
MS., HARRISON: Dr. Johnson, I'm sorry.
THE WITNESS: Let me ask you, when did she
testify to that effect?
BY MS. HARRISON; L

Q. She testified to that in '07, I believe it

Q. That's not true?

A. It's not true that they got any beds --
that we were funding any new beds with them.

Q. Now, you said Dr. Lacy was the person who
was taking this data and analyzing it and giving
you advice?

A. On how they're doing and so forth, uh-huh,.

Q. So when an entity is having problems, it's
her responsibility to go in and gather data and
figure it out and come to you. Is that correct?

A. Well, there's much more involved with it
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than that. It's not Dr. Lacy -- and I know you
don't mean this -- riding around to every program
in the state seeing how they're doing.

We depend on the results from licensing.
We depend on the results from the quality
improvement organization data. We depend on
looking at -- we track -- they track incidents of
allegations of abuse, whose seem to be higher,
whose seems to be lower, to make a determination if
there's overreporting or underreporting.

Q. And who is doing this tracking?

A. The tracking would be in Kathi's office,
with her and her director of quality assurance and
that sort of thing, h??_??ﬁff;___ L

Q. And you make your decisions based on what
she tells you?

A. I make the decisions based on the
information I have, which may be information that
she provides me. She doesn't tell me what I'm
going to do, no.

Q. Now, when this 2006 audit came out --

A. Yes.

Q. -- 1t also showed, did it not, that HHS

could not track Medicaid dollars once they were

paid?
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( 1 A. I think there was a finding in there by
2 Ms. Schneider to that effect, that they couldn't
3 track where the'money went after the agency got it.
4 What it doesn't, of course, report is that
5 they didn't find that we were -- what was not
6 included in what you're commenting on was that they
7 found no problem with the way we managed our funds.
8 It's almost the same -- let me give you an
9 example. It's almost the same as like going to a
10 nursing home, which, say, has a hundred beds, has
11 some people functioning fairly well, stabilized, -
12 some that might be having increased chronic
( 13 problems or acute problems. So the amount of
______ 14 - - activity that anybody would be getting would vary |
15 over time. They get reimbursed.
16 So what the nursing home would not be able
17 to tell you is where the money went for any
18 particular person. They're reimbursed on an
19 average.
20 And that's what the model for the funding
21 band system is, that it's an average, based on
22 people with like needs would get XYZ level of
23 gervice or funding.
24 In turn, each year the actual units of
25 services that are provided are captured, and that's
Gina M. Smith Court Reporting 803-359-Mhuows 1427
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r 1 what's billed to Medicaid. So what Medicaid pays
| 2 for is only what's provided.
3 Q. I understand your theory. Don't agree
4 with your theory, but I understand your theory.
5 So is it not true that when the
6 Legislative Audit Council came in and released
7 their report in '08, that they also said that HHS
8 recommended an independent financial audit and we
9 still believe that -- we can't follow the money,
10 . there needs to be an independent financial audit?
11 A. Well, they said something like that, but -
12 what -- I think the main thing that I would tell
{ 13 anybody who had any concern about this or that in
~————-14___ _ _the IAC audit was that they state very clearly in !
15 that audit that they found no material problems
16 with DDS funding, no material problems.
17 Now, I think what you're referencing
18 relates to an '04 recommendation by CMS that there
10 would be an independent audit of DDSN funding and
20 the relationship -- the funding relationship with
21 Medicaid.
22 Mr. Kerr, at that time, was director of
23 HHS. Mr. Kerr wrote back and said he doesn't think
24 it's necessary. In 2006, Mr. Kerr later said,
( 25 well, why don't we go ahead and do this. ILet's do
Gina M. Smith Court Reporting 803-359-NHims 1428
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an independent audit.

So in fact there was discussion. We can't
decide as an agency, nor can HHS, on an independent
audit. That goes through the state auditor. That
has to be negotiated and worked through and so
forth.

That was one of the things that was a
finding in the LAC report, that the resgponse by the
Agency said in this calendar year there would be an
external audit of those findings as completed.

Q. Would it surprise you to know that
Mr. Kerr met with the head of the House Ways and
Means and another legislator in the spring of '07
and told him that he could not follow the money
once it's paid to your agency and an audit is
needed?

A. Nobody ever told us that, no.

Q. Would that sufprise you?

A. It would because that's not what he was
telling us. I mean, I can tell you I've never
received anything from him that says right away we
need to do this audit, and this or that, to help
explain things. He in fact understands how our
funding is set up.

Q. Now, your agency paid him to do a study,

Gina M. Smith Court Reporting 803-359-MMlis 1429
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| 1 didn't you?
| 2 A. Uh-hub.
3 Q. And tell me how that came to be.
4 A. We asked him to -- after he left his job
5 ag director of Health and Human Services, to look
6 at our funding mechanismg and stuff like that.
7 Based on his expertise in funding and knowledge of
8 our system, we thought it would be a good thing to
9 do because there were occasional questions about,
10 well, is this properly set up or not properly set
11 up, that type of thing.
12 Q. And how much did you pay him to do that?
f 13 A. I believe it was about $2,500, something
————— _l4..___im.LhatzznggL_____Aﬁ____w____________m___
15 Q. And whose idea was that to hire Robbie
16 Kerr to do that?
17 A. Bill Barfield suggested it. I said that's
18 a terrific idea. We went ahead and did it.
19 Q. And T only have one of theée, but I'm
20 going to pass this to your lawyers first and then T
21 want you to take a look at that and tell me if you
22 can tell me what that is.
23 A. It says it's a picture of Edward Mims.
24 MR. WOODINGTON: I'd like to get that
25 marked, by the way, as Plaintiff's next.
Gina M. Smith Court Reporting 803-359-Mims 1430
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( 1 (PLF. EXH. 21, Photo with Attached Notes,
2 was marked for identification.)
3 MS. HARRISON: And I'm going to need the
4 original back. Can you make copies and get me the
5 original back?
6 THE WITNESS: So then it's statements by a
7 bunch of people that said they didn't notice any
8 marks on his face, referring to this picture?
9 BY MS. HARRISON:
10 Q. I'm asking you what it appears to be.
11 A. Well, it appears to be a picture of Edward
12 with a mark on his face, or he got into somebody's
( 13 makeup, a mark on his face, and then there are
- ——---14 -- - --statements_-- this one's undated, didn't see any
15 marks. This one is the day after, when the picture
16 was identified as being taken. The next one's not
17 dated. The next one is the same day that the
18 pictures were taken, so I'm not sure what that
19 tells us.
20 0. Does that appear, maybe, to be statements
21 taken by people who were working?
22 A. Yeah, that has the appearance of it. And
23 then there's one statement, says day before, that
24 he didn't see any red marks on his face.
25 Q. So would you have received this report?

Stan Butkus 6/10/2009 94
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please, as the next exhibit, and I will need the

original back when we take the deposition of
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We normally wouldn't get pictures of

g injury. What we get is a report, a

incident, saying somebody had a mark on

and it's being reviewed.

So you don't get the firsthand reports?

MS. HARRISON: 1I'd like to mark that,

Dr. Johnson.

BY MS. HARRISON:

Q.

it's rewritten or you get a different version that

So you don't get the original version,

you review. Is that true?

somebody .

somebody .

happened and so forth, witnesses and stuff like

that.

but usually the statements would become more as the

process of investigation goes forward.

Ms. Johnson was there in

We might occasionally get

What we get is a cover sheet saying what

And we might get some personal statements,

But this was '0l, and I don't believe

MS. HARRISON: If we can mark that as

next, please.

Gina M.
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BY MS. HARRISON:

Q.

Are you aware that the individual who beat

Edward with the belt later was moved to Ida Lane

and beat another individual with a belt a few

months later?

A,

I don't have a memory of

have happened.

that, no. Could

MR. STEGMAIER: Ms. Harrison, let me ask

you this, in reference to that particular event,

what was

of that?

'02.

- ——-— -~ - - _MR._STEGMAIER: _Was_that before or after

the year? What was the approximate year

MS. HARRISON: That would have been '01 or

Dr. Jolmson came to Babcock?

MS. HARRISON: She came sometime in '02.

MR. STEGMAIER: Thank you.

BY MS. HARRISON:

Q.

So are you aware of the rape -- alleged

rape of the 78-year-old individual at Ida Lane?

A.

Yes. Alleged, I think,

is the operative

word. There are two ER physicians that examined

them that said no rape occurred.

Q.

A.

Gina M.

Is that what the ER physicians said?

Yeah, there are statements to that effect
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that I've seen that there was nothing that was
consistent with sexual assault.

Q. That's what the ER --

A. That's what I'm saying, that two -- I'm
saying that two physicians found that no sexual
assault occurred.

Q. Did CMS investigate?

A. They reviewed that.

Q. And what did CMS say?

A. The draft CMS said that maybe there was a
problem there. The final CMS report didn't
identify it as an issue, didn't see anything that

the Agency had to'do different.

that one, I believe. They said if we had had a
finding in anything on that regard, we would have
asked for a plan of correction, which we didn't.
And that's your answer, Dr. Butkus.

Q. But did you know it was the same
perpetrator that beat Edward and then later beat an
elderly man in another facility? Did anyone ever
tell you that?

A. I don't recall if they said it was the

samne person.

You shifted a verb from '"beat' -- fFrom

Gina M. Smith Court Reporting 803-359-Nhuws 1434
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"sexual assault" to "beat," and, you know, in
either case I don't know.

Q. Were you aware that before the alleged
sexual asgsault occurred at Ida Lane that the same
perpetrator beat JJ?

MR. STEGMAIER: Hold on. Was this the

same client?
MS. HARRISON: This is the elderly

gentleman.

MR. STEGMAIER: Is it the same person

we're talking about? -

MS. HARRISON: The individual beat Edward
Mims, lé-year-old.
the perpetrator. We're talking about this --

MS. HARRISON: We're talking about the
perpetrator beat Edward Mims.

MR. STEGMAIER: Right.

MS. HARRISON: The perpetrator was moved
to Ida Lane, and the perpetrator beat J.J. and then
the perpetrator allegedly raped J.J.

MR. STEGMAIER: Okay. Thank you.

MR. WOODINGTON: J.J. ig the 78-year-old?

MS. HARRISON: The 78-year-old.

MR. STEGMAIER: Thank you.

Gina M. Smith Court Reporting 803-359Mmms 1435
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BY MS. HARRISON:
Q. Tell me what you know about the

investigation of the beating prior to the alleged
assault.

A. That's really going back. I would have
been apprised, of course, of a situation like that,
would be the extent of it, and my involvement would
be to make sure that people were doing what they
needed to do to investigate it thoroughly.

Q. Are you aware that Dr. Johnson has
testified that she talked to you about that alleged
rape and that you told her it was not necessary to
report that to the ombudsman?

A. I don't recall that. But I would remind
you that when he went to the ER room, that I
believe the police were notified. The police have
an obligation to report to the ombudsman if they
think something's needed.

So if she asked me the qguestion, I would
have told her -- which I don't recall her asking
me -- I would have told her it's already been
reported by -- to the authorities it needed to be
reported to.

Q. Did you know at that point that the

police -- now, we're talking about J.J. now.

Gina M. Smith Court Reporting 803-359-Mims 1436
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1 A. Uh-huh.
2 Q. So you're saying it was reported to the
3 police at the hospital?
4 A. I believe it was, and they consulted with
5 the physicians, and they didn't do anything further
6 based on what they knew from the medical
7 perspective. .
8 0. Do you know whether Dr. Johnson had a
9 police report?
10 A, I don't know if she had a police report.
11 I know that the police didn't do anything because
12 they didn't think there was any evidence to do
13 anything based on the medical report.
14- - — __ _ Q. _So_Dr. Johnson -- do you deny that she
15 called you and asked you whether she needed to
16 report the rape of the 78-year-old?
17 A. I don't recall. I don't recall if she did
18 or not. My position's always been if you think
19 something needs to be reported, report it. If it's
20 already been reported, there's a little bit of
21 redundancy in there, but I don't know the
22 circumstance of whether I told her that or not.
23 Q. BSo you're denying that you told her that
24 you don't have to report an alleged rape if it's
25 client on client?
Gina M. Smith Court Reporting 803-359-Migs 1437
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A. I didn't say anything like that. I said
to your question, which I believe was something
like did you tell her not to report or did we
discuss it, I said I don't recall discussing it, so
I certainly don't recall if I told her to report or
not.

Q. Would you ever tell her not to report an
alleged rape because the perpetrator was a
consumer?

A. No.

Q. So you would never tell her that? -

A. No. If she's -- I mean, it depends if she
posed the question, I don't know what to do about
this_situation, if it was a_consumer or_ if it was |
neglect, what do you think? 1I'd say, if you're in
doubt, make sure you report it.

If it's something that's already occurred,
the police have looked at it, we've got information
about it, there wasn't any finding of anything
needed to be done, I'd say, well, I think it's
already been reported, but do what you need to do.

I think you had posed, Ms. Harrison, that
same of type of question to me in the past, and
that's always been my response too, that if it's

been reported, it's been reported. If you would
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like to report it additionally to someone else,
feel free, but law enforcement has an obligation as
well to notify the ombudsman, under the old rules.

Q. Describe your relationship with
Dr. Johnson.

A. Dr. Johnson is executive director of
Babcock Center, one of 30-something organizations
DDSN contracts with.

‘Q. Do you think she does a good job of
managing that organization?

A. I think overall she has done a pretty darn
good job of pulling an agency out of a downward

quality situation.

———————— There-had-been some neglect, I think,

under the previous governance, executive director.
Lots of senior staff left, and I think she ended up
inheriting an organization that was not in good
shape.

And I think that she did a pretty good job
all things considered. I'm not saying I won't
disagree with her at different times, whatever, but
all things considered, she did a pretty darn good
job pulling that agency back to a point of
respectability, back to a point where, for example,

if you want -- indicators of quality would be that

Gina M. Smith Court Reporting 803-359-Yhms 1439
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they're at the statewide average now on abuse,
neglect, and exploitation allegations.

Q. So the problems -- there were problems
with the former executive director? How did it --

A. Not so much him. I think after he left,
what happened was that the Agency kind of descended
for a while, and I think the Board was involved.
You were involved, I believe, is my memory in some
of the executive activities, and a lot of the
senior staff -- a number of the senior staff were
terminated.

And you may recall that I called you

around that time to register my concern to you as

the- Chaixr, that if a_lot of people were_going to be

terminated, you need to have a basis for doing it,
otherwise there could be some consequences legally.
They might sue the agency.

And so we did set up -- I did schedule a
review, an audit of what went on there. And my
recollection is something like seven people brought
suit of wrongful termination, seven or eight, and
the Agency settled with most of them, found --

Q. Did you have anything to do --

MR. STEGMAIER: Hold on.

BY MS. HARRISON:

Gina M. Smith Court Reporting 803 -359 -¥hgs 1440
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1 Q. Go ahead.

2 A. They found for the people that issued the

3 complaint against the Agency.

4 Q. Who found for the people?

5 A. The insurance companies agreed to pay the

6 people. They didn't contest it, the termination.

7 Q. What involvement did you have in those

8 lawsuits?

9 A. None. Those were actions that individual
10 former employees of Babcock Center took against the
11 Babcock Board.

12 Q. Were some of these people terminated based
13 on your agency's audit?

4 -- - _____A_ _Idon‘t thinkso. . ____
15 Q. Ross Robinson, did your agency find that
16 he had failed to -- he had rehired someone with a
17 substantiated case of abuse?

18 A. I talked specifically with Steve Jeffcoat
19 about that, and he said -- he did the audit, as

20 you're well aware. He didn't think -- although
21 Ross had made some errors like that, he didn't

22 think the evidence substantiated or required that
23 he be terminated. That was what Steve said. He
24 thought it was over the top.

25 Q. But your audit found that he rehired

Gina M. Smith Court Reporting 803-359-Mims 1441
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| 1 someone with a substantiated case of abuse?
2 A. Yes, that's right. That's right.
3 Q. And who made the decision to terminate
4 Ross Robinson?
5 A. I think it was probably the -- by that
6 time Mr. Christian -- Dr. Christian was the acting
7 director.
8 Q. It was Judy Johnson that terminated --
9 A. Okay.
10 Q. -- Rosg Robinson, wasn't it?
11 A. Maybe it was later on. Okay.
12 Q. Did you give him a recommendation for the
{ 13 job in Calhoun County?
______ 14 ____ . A _No ma'sam. .
15 Q. Did you have anything to do with that?
16 A. Absolutely nothing.
17 Q. The review of your agency by Dave Murday,
18 tell me about that. And I know you're going to --
19 what's your --
20 A. I can be brief.
21 MR. STEGMAIER: Let's go off the record.
22 (Off-the-record discussion.)
23 BY MS. HARRISON:
24 Q. Dr. Butkus, tell me about the study by
( 25 Dave Murday and the School of Public Health.
Gina M. Smith Court Reporting 803-359 Miips 1442
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A. Yes. That was done, I think, a couple
years ago now, and it was asked to be done by
Robbie Kerr when Robbie was still director at
Health and Human Services.

We got the report. Our take on it was
that -- the simplest way I can say it is that the
methodology was inappropriate as far as trying to
get the answers, I think, they were after. And
then the data collection was off, the data that was
collected to complete the methodological approach.

So usually if one of those things or the
other is off, you don't get what you're after.

When both of them are off, like inadequate or

are predictable and it's not of any value.

So he went through the report. What I did
was when I got it, I read it, and I spoke with Emma
Forkner, who was probably then director of HHS, and
I said to her, I don't think that there's anything
in this report that we can act on because of these
various inaccuracies.

The additional thing I did was I asked an
expert from Syracuse University, that does a lot of
research, knows methodologies and so forth, to do a

review of the methodology and so forth. And his
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1 answer was basically the same, is that there's
2 nothing there that you can utilize.
3 When I asked --
4 0. What was his name?
5 A. Steve something. It will come to wme. It
6 will come to me in a minute. Steve something.
7 Q. How did you find him?
8 A. Well, Syracuse is -- the Office of the
9 School of Human Development is a widely known mecca
10 for research and disability.
11 So we ~-- Steve Biklen. Steve Biklen, I
12 believe it was.
13 Q. Pickle?
14 - ____ _a.__Biklen, B-I-K-L-E-N.
15 Q. So Steve Biklen knows more about the South
16 Carolina Medicaid waiver than the --
17 A. He wasn't asked to look at the South
18 Carolina Medicaid waiver. He was asked to look at
19 the report that Dr. Murday and the School of Public
20 Health did.
21 Now, there were aspects that would relate
22 to the waiver,.
23 Q. So you don't give the USC School of Public
24 Health study any credibility?
25 A. I think that report is fatally flawed to
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the point -- let me finish -- to the point where
when I asked Dr. Forkner, Ms. Forkner, I said, I
don't think that there's anything we can take from
this, and she says nor do I. I said, can you
e-mail me a comment to that effect, and she did.
And she said, basically, other than for
information purposes, there's nothing that we'll
expect your agenc? to do based on this report.

Q. Tell me about the Carolina Medical Review.

They did a yeview at the request of Dr. --
Mr. Kerr, and they found that the Babcock Center i
ICF/MRs were not meeting federal regulations, did

they not?

Q. Tell me about that.
A. It was completed in early '05, I think.

I had mentioned in earlier testimony that
the information that we were tracking told us that
we didn't think Babcock Center could function
effectively at 600 beds.

So on December 15th, thereabouts, in '04,

I made the decision, presented it to the Chair of
Babcock, the executive director, the Chair of
Richland-Lexington DSN, and the executive director,

that we were going to reduce the program by 50
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percent. So the report really confirmed the action

we were taking.

There was some issues -- I don't agree

with necessarily everything the way they portrayed

it. They were not experts in ICF/MRs. To wy

knowledge, they've never done any reviews of

ICF/MRs. Most of their experience is in ICFs.

Some of the same regulatory history

applies to both, but there was -- we already

knew -- in other words, we already knew that. It

didn't add great value to what we needed to do as

an organization with Babcock.

Q. So you already knew that Babcock ICF/MRs

were out of compliance with federal regs?

A. We knew that we were not satisfied with

the level of quality at Babcock Center as Babcock

Center. Any of the residential programg, we were

not satisfied in.

And I had -- on many public occasions with

family members that were frightfully scared that

their son or daughter was going to be someplace

other than Babcock Center, the issue for me is I

can't guarantee that your program, while it's going

to be good this week, is going to be good next

month, three months and so forth.

Gina M. Smith Court Reporting
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1 reduce the size.

2 Q. Now, we're getting a little --

3 A. We did that, and we actually got some

4 pushback, gentle pushback from some legislators and
5 also a person in the governor's office, do you

6 think maybe we ought to negotiate back to 35

7 percent?

8 And my answer in both instances was I

9 can't guarantee what's going to happen if the
10 Agency doesn't get down to a reasonable size that
11 they can say grace over it and get the results that
12 they want.
13 Q. So you knew ahead --

14 A. Let me add one more thing to that. Is it
15 okay? Is that Rgggignkéggzg_;%gg;ggi;;_interest - -
16 you may or may not be aware of -- is that during
17 that time, the contract for the Babcock ICF/MRs wasg
18 not with DDSN. We did not have a contract with
19 Babcock for that. That was a contract of some
20 historic nature that the Department of Health and
21 Human Services, Mr. Kerr's agency, had with
22 Babcock.

23 So I would periodically have to call up

24 Robbie Kerr and say there's an issue of this type

25 or that type at Babcock. And he actually, after a
Gina M. Smith Court Reporting 803-359 -Xhms 1447

2645




10
11
12
13
14.
15
16
17
18
19
20
21
22
23
24

25

Stan Butkus 6/10/2009 111

period of time, said, you know, we would like to
put all these on your contract and we want to get
out of the oversight business.
So I think probably some of his interest

in CMR, during the review, was he had not only a
Medicaid State Authority responsibility, he had a
contract for those specific services at specific
locationg.

Q. So you had no responsibility for the
Babcock Center ICF/MRs?

A. No, I didn't say that.

Q. Did you have -- what responsibility --

A. No. What I added to what I had to say in

was, I, as a CBO, said this isn't working out.
We're going from 634 down to 317, which any way you
state it says in a pretty dramatic way that the
state director is taking action to correct a
situation that he didn't think is acceptable.

So for you to say to me that did I think I
didn't have any responsibility for Babcock is way
off from what the actual facts are.

Q. But you found the ICF/MR situation at
Babcock to be unacceptable?

A. We found the ICF -- no, I'm broader than

Gina M. Smith Court Reporting 803-359Mims1448
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1 that.
2 Q. Did you find the ICF/MR --
3 A, Yes. Yes.
4 Q. Excuse me, did you find the ICF/MR
5 situation at the Babcock Center to be unacceptable,
6 yes or nov?
7 A. Yes. In December, mid-December '04, that
8 was my conclusion.
9 And in -- I would add, in April of '04,
10 that my decision -- with their agreement that
11 they'd reduce by 25 percent was also a statement
12 that we're unsatisfied and that we would close the
13 Clusters, which was 48 ICF/MR beds, was further
-14- - - _evidence about_how we felt things were going. _ =
15 Q. Now, there had been a previous study your
16 agency did of the Babcock Center, the limited scope
17 audit, was there not?
18 A. Right. That's the one that I called you
19 about, I believe, and said we need to do an audit.
20 Q. And did that audit find problems?
21 A. The audit that we did, headed by Steve
22 Jeffcoat, found variousg issues. 2aAnd in a
23 subsequent HHS audit, those findings were
24 reconfirmed.
25 There's a little bit of misunderstanding,
Gina M. Smith Court Reporting 803—359l@$@§1449
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1 I think, from time to time about the audit that
2 DDSN did of Babcock with Steve leaving. And what
3 the misunderstanding is is that there was -- there
4 have been discussions that it didn't deal with
5 abuse, neglect, the quality issues.
6 You may recall that after I suggested that
7 we do this audit, that I invited you, Mr. Schmidt,
8 and I want to say Reggie, the CPA who used to be on
9 the board, to meet with me and Mr. Jeffcoat in the
10 executive suite to discuss exactly what we needed
11 to look at in a review of Babcock, an audit review.
12 And Mr. Jeffcoat -- I don't have it, but g
13 Mr. Jeffcoat has a list of things. They're all
14- - _ __ financial, contractual, apnd so forth. There wasn't
15 one item on that list that had anything at all to
16 do with health, safety, welfare, not one item.
17 Q. Thank you for your recollection of that.
18 Now --
19 A. That's what I'm here for.
20 Q. Did you call Mr. Robey, who was on the
21 Babcock Center Board, when Mr. Lender left and
22 insist that the agency pay $120,000 to Mr. Lender?
23 A. No.
24 Let me go back to the beginning of that
25 story. You called me one day and wanted to meet.

Gina M, Smith Court Reporting 803 -359 Migs 1450
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1 I think we met here. And you informed me that

2 there was a decision by the Board to release

3 Mr. Lender.

4 And you further told me that you were

5 concerned that there would be some pushback, people

6 would be unhappy, and did I have any

7 recommendations.

8 And I asked you if the situation was

9 irreconcilable, and you said yes, it was
10 irreconcilable. And I said you might wanﬁ to
11 consider giving him a separation payment of somgA
12 type. I said six months or a year.
13 Subsequently, parenthetically, I learned

--14 - - - —that the_attorney for the Babcock Board, _ _ _ =
15 Mr. Savage, had recommended the same thing. So
16 that was my recommendation.
17 You saild that there might be some concern
18 about that with some board members. So I knew Jim
19 Robey and I said -- so I called him and said, you
20 might want to consider this, it's up to you, it's
21 a -- something that's done in this field and other
22 businesses to give somebody a separation bonus,
23 that kind of thing.
24 You remember that Babcock as an agency had
25 been doing okay. In fact, to the point six months
Gina M. Smith Court Reporting 803-359 Mimgs 1451
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before he stepped down and was terminated, you had
written our agency, as Chair, asking us to please
give Mr. -- allow Mr. Lender to get a raise beyond
the maximum that the Agency allowed in our
contract. And we didn't do that.

Q. Let's talk about salaries. You set the

salaries, do you not? Do you not limit the

salaries?
A. We do.
Q. And determine -- and is it not based on

the funding provided to that -- how do you base the
salaries?

A. Budget size.

A. So there would be a range of -- might
be -- I don't know what the exact is. Might be
five or six. Like if the budget's under five
million, the pay range is this, if it's between 15
and 20, it would be this.

Q. So when you reduced the size of the
Babcock Center, did you reduce the salary?

A, It was still in the range of what the
higher-end boards, larger boards would get

budgetwise.

Q. Now, after Edward Mims went home, are you
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( 1 aware that he repeatedly asked that the Babcock
2 Center have nothing to do with his funding or his
3 services?
4 A. I don't recall anybody ever mentioning
5 that to me.
6 Q. Can you explain to me why his band payment
7 continued to be paid to the Babcock Center?
8 A. Are you saying that they were responsible
9 for his care and he wasn't getting any services
10 from Babcock?
11 Q. That is true. At one point in time he was
12 receiving no services from the Babcock Center and
( 13 they were getting his band payment.
o __ 14 _ _ 1 A;”mjggyilqgg_tgg_%gqggy_9?_—~ do you recall?
15 Q. At least six wmonths to a vear. é;ﬂh;gﬁ _____
16 tell me why his money was still going to the
17 Babcock Center?
18 A. Was he getting service coordination?
19 Q. He was getting service coordination from
20 Rich/Lex.
21 A. Well, that would be one reason right
22 there, probably the main reason. He would have had
23 the reduced band because he wouldn't be in an
24 ICF/MR, and the ICF/MR probably -- they typically
25 were in the highest band at the time.
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Q. If you'd speak up, please.

A. Okay. He would have got a reduced band
because the ICF/MRs -- you typically got the
highest band on the funding bands.

And in the home situation, where he would
just be getting service coordination, that would
tend to be part of the lowest band.

Q. Tell me about the money follows the
person.

A. The money follows the person was the
design that I promoted very hard in this state. As -
we shifted to person-centered services, we wanted
the concept where people have a say in their life,

how- they want their 1ife to be and services to be

supportive of that direction they want their life
to go.

I felt that it was most important to be
able.to separate the funding from the service
provider and link it more to the person. So we
created a funding band process that we implemented
over a three-year period to effect that, and that
the person -- the policy that we acted on was that
anybody could pick any qualified provider to do
services that are identified in their plan within

the dollars that are available for the person. So
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it wasn't --
Q. If a person moves --
A. Excuse me.

So it was a design -- I might add one of
the first in the country -- that set up a way to
separate the money and let the money follow the
person. It's one aspect of a number of different
things that we've done, vyes.

Q. When you left, was that the policy of the
agency, the money follows the person?

A. Sure, oh, yeah, absolutely. I think he,
you know -- I don't remember the exact dates he

left. We began implementing the money follows the

_ _ person phase-in, I believe, in the '98, '97, '98

time frame, phased in over three years. So I think
at least by 2000 that would have been the policy.

The contracts even reflected that with the
boards, said in so many words that they were
required via the contract, if somebody in their
care picked some other provider, that is, the
Board, that they had to make arrangements to
coordinate the person to go to the other service
that they wanted, and the money for that would be
taken out of the band.

Q. So the individual has the right to choose
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for their money to go to another provider?

A. Yes. -There are limitations and so forth,
but as a general statement, yes.

Q. How do you assure that that happens?

A. Well, that's kind of one of the things
you'd find out by exception. It's an expectation
it's in the contract and so forth. If somebody
said I wanted to go to this other program, but the
Board wouldn't assist me in doing that, I'm
appealing my situation based on the plan of care's
not being implemented the way me or wmy family
gigned off on.

Q. Why did you leave DDSN?

was restructuring the Commission, some new members,
and I thought it would be a good time to move on.

Q. Did the governor ask you to leave?

A. I've had no -- the only conversation I
think I've ever had with the governor was in our
first budget presentation where he complimented us
on creating the money follows the person concept,
because I think he felt that it was an analog to
the voucher system for schools. He liked that.

Q. Did your Commission ask you to leave?

A. They apprised me of what the situation was
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1 and where they thought the governor's sense that
2 things were going, and they said, you know, you may
3 want to congider this, and so -- but to say you've
4 got to leave, I never got a statement from them
5 saying we demand you leave or we're going to fire
6 you, something like that.
7 Q. Mr. Vaughn, Reverend Vaughn, does your
8 agency pay any money to his school directly or
9 indirectly?
10 \ A. No.
11 Q. What is his financial interest in DDSN?
12 A. Dr. Vaughn's financial interest in DDSN?
13 Q. Uh-huh.
T4 . _ ____ _ A. _As with any other commissioner that I know
15 of, he has none.
16 Q. Do children in his school receive waiver
17 services?
18 A. I don't believe any of them do. I mean,
19 it could be here and there. A lot of them are from
20 out of state. 1It's, as you said, school-age kids,
21 and most of it's private paid by families.
22 While I was on the Commission and so
23 forth, that topic never came up, and, to my
24 knowledge, nobody, say locally from South Carolina
25 who had a waiver and decided to go there was in his
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school.

But I can tell you again, to wmy knowledge,
he's not an approved waiver provider, his school.
I believe he's no longer on the Commission anyways.

Q. I think that's all I have. Let me look at
my notes for a minute.

Have you ever had any disciplinary actions
taken against you at any position you've held?

A. No.

Q. Have you ever been asked to leave a
position?

A. One -- a summer job paving driveways,
somebody 's frieﬁd of a friend needed a job and I
We paved driveways by hand.

Q. Do you know where Paul Peterson is now?

The last I know he was in Mailne.

>

Q. What was he doing there?

A. He was working for a local agency. That's
all T know.

Q. Do you know how he might be reached? Do
you have a contact number for him?

A. No, I don't.

Q. Do you know anyone else at the agency who

would have a contact number for him?
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A. No.

Q. Is he working in the developmental
disabilities?

A. He was working in the mental health field
the last I knew.

Q. And what was that job?

A. He was working with adult -- folks with
adult mental health, I think, overseeing emergency
services.

Q. What was his job when he was here?

A. He was director of quality assurance.

Q. Did you have any disagreements -- did he
have any disagreements with you about how the
guality-assurance was being handled? . _ _ __ |

A. No. No, I think he liked it.

Q. So he thought it was just fine the way the
Agency was handling the quality assurance?

A. He never told me if he had a problem with
it, and he was at the heart of designing a lot of
the approaches that we have.

Q. Why did he leave?

A. He wanted to go back to Maine. His wife
wanted to go back to Maine and they just decided to
do it. Their parents -- his parents and her

parents were becoming medically fragile and they
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wanted to be closer to home.

0. Where does he live in Maine?

A. I don't know.

0. You don't have any idea what part of Maine
he's in?

A. I don't know where he lives in Maine.

Q0. You don't know where the agency is where
he works, what town in Maine?

A. The last agency that I knew he worked for,
I believe, was in Biddeford, Maine.

Q. How do you spell that?

A. B-I-D-D-E-F-O-R-D.

MS. HARRISON: Ken, who was the other

——-———person—ytall—were—l@oking-ﬁo;?__Will“asked_mP
for --
MR. WOODINGTON: Oh, I don't know, to be
honest with you. I honestly don't know.
BY MS. HARRISON:

0. How would you -- what kind of grade would
you give the agency now?

A. I don't know what they've done since I
left at the end of February; but, overall, I think
it's a very, very good agency, managing a system
that many states envy.

I think the leadership within the
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agency -- any number of us folks would lead that
agency or many other state public human service
agencies in South Carolina.

I think we're way ahead by any benchmark
that folks who want to look at what's going on in
the Southeast. Nationally I think we've been
leaders in quality assurance, person-centered
services, and have been asked to present many times
around the country on different things of that
nature.

Q. One thing about the LAC audit, it said
that 20 some odd million was used to purchase real
estate and that that wasn't authorized by the
Commissiom. - - — —--— - —— —————

A. I don't think that that's accurate.

Q. Did the commigsioners -- what document
would I see where they authorized the purchase of
that real estate?

A. It's called the spending plan.

Q. Did it have in there 20 million dollars
for purchase of real estate?

A. Each year there will be a spending plan,
capital plan, and the amount will be identified in
there that we would spend on certain properties.

And then when the actual purchase came up, the date
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and so forth, then that would be -- as an item
would be on the Commission and generally would be
reapproved typically.

Q. The purchase of the real estate at the
Emerald Center, now the Burton Center and the
Superfund site, was that discussed by the
Commission?

A. Yeah. All of the purchases and so forth
typically would be discussed by the Commission.

There's one thing related to that --
there's some, you know, just kind of noise about
how can we be spending this money on real estate --

is that we put up 500 new beds residentially.

Those people had-to-go- someplace-during the

daytime.

And the additional development thing that
we did, that people are forgetting because we did
it fairly quickly, is 1500 people went on the home
and community based waiver. All those folks had to
go someplace during the day.

When the van showed up, congratulations,
you're in the program. The van showed up at their
home, then they'd have to go someplace. 82 percent
of everybody that DDSN serves lives at home
compared to nationally it's only 60 percent. So we
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have to have places for people to go.

Q. Why do those people not have the choice of
adult companion services?

A. Well, it's pretty straightforward. If
you're in the waiver, that's not a service you can
be in. 1It's very much if you're in the waiver, you
cannot be in an ICF/MR. They're mutually
exclusive.

Q. So why can't these people, instead of
going to workshops, choose to have adult companion
services?

A. Well, they could, but if there's no way to

pay for it, then it's not available to them.

————————— Pid-you just- shift from -adult health,

adult companion?

Q. I'm talking about adult companion
services. You think that we've got these 500 new
people, therefore we had to have 500 new slots in
the workshop. Why --

A. Those people are in residential programs.
Why do we have 500 beds? Because we had 2,000
people on the waiting list for residential
services.

Q. So if you've got 350 new people in

residences, in the new residences, you'‘re saying
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1 you had to buy this real estate because you had to
2 have a place for them to go during the day?
3 A. No. I'm saying two things. We had that
4 development, those people had to be in programs.
5 And, additionally, you had 1500 people -- slots
6 available for people in the home and community
7 based waiver, and the vast majority of those would
8 have gone into a day program experience of some
9 type.
10 Q. Why did you not give them the option of
11 choosing to have adult companion services instead?
12 A. Just like we didn't give them the option
( 13 of an ICF/MR. If you're in one, you can't be in
------14-- - -the-other v - -\ - -\ -\ — —
15 Q. So you're saying if you're in the waiver,
16 you cannot get adult companion services?
17 A. That's exactly what I'm saying.
18 MS. HARRISON: That's all I have.
19 MR. WOODINGTON: Bear with me just one
20 second.
21 MR. STEGMAIER: I'm asking questions now.
22 MR. WOODIﬁGTON: You want to ask a
23 question?
( 24 MR. STEGMAIER: Yeah. I only have a
\ 25 couple.
Gina M. Smith Court Reporting 503-359-YHps 1464
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( 1 EXAMINATION
2 BY MR. STEGMAIER:
3 Q. Dr. Butkus, thank you for being here
4 today.
5 A. Sure.
6 Q. You were asked a series of questions by
7 Ms. Harrison regarding the purported injury to
8 Mr. Mims involving his penis, and there was some
9 questions regarding protocols with regard to
10 involvement of law enforcement. Do you remember
11 that line of questioning?
12 A. Yes.
( 13 Q. The question I've got for you is this:
T T 77T 14— ———Based -on what-yeu found -out-contemporaneous with
15 this purported event, as well as thereafter, have
16 you ever arrived at any conclusion that anything
17 criminal or illegal or anything untoward occurred
18 to Mr. Mims at Babcock with regard to this
19 purported injury? |
20 A. My conclusion was it's an unexplained
21 injury. I base that on the medical assessment of
22 the physician with decades of experience dealing
23 with people with severe disabilities.
24 Q. And that's Dr. Graeme Johnson?
| 25 A. Yes, 1t is, Dr. Graeme Johnsomn.
Gina M. Smith Court Reporting 803-359 Mgy 1465
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MR. STEGMAIER: Thank you, sir.
EXAMINATION
BY MR. WOODINGTON:

Q. I'd like to go back to that last line of
questions, being adult companion services -- adult
companion services. You testified --

A. There's a difference --

Q. I'm trying to figure out what's in the
waiver and what's not in the waiver that has the
word "adult" in it.

A. That's where I was mishearing her. T
might have been mishearing her. Adult day health

is not in the waiver. Now, in the waiver would be

- — personal- care—services, things -of _that nature, that

would be allowed.

But I think that Edward Mims now is
getting personal care services or had been --
sorry -- had been getting personal care services up
to eight hours a day, something like that. So that
would be -- in that nomenclature, cowpanion
services is more on that personal care services
idea.

MR. STEGMAIER: What falls under the
gambit of adult day health, then?

THE WITNESS: Well, that would be in a
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1 site that's been licensed and so forth, where you
2 would get -- a regimen of the services would be
3 more health related, fundamental life-skill
4 related, assistance in various things related as
5 opposed to -- it would be fairly dependent.
6 Most people would be -- these would be
7 individuals. Primarily they'd be living at home,
8 for example, to the extent that there's many of
9 them in that kind of service. I don't remember the
10 exact numbers.
11 MR, STEGMAIER: And that's what's not
12 contemplated under the waiver. Is that correct?
13 THE WITNESS: Day health is not a
D - i reimbursable service under-the waiver in_my memory
15 unless something's change.
16 BY MR. WOODINGTON:
17 Q. Well, let me ask it thig way: If the
18 terminology has gotten mixed up, as far as you were
19 aware, when you were director, was DDSN compliant
20 with the waiver document and the services that were
21 or were not in the waiver that were authorized?
22 A. You might be guilty of what I've been
23 accused of, mumbling.
24 Q. I'm familiar with the phenomenon.
25 If there's -- during your tenure, you were
Gina M. Smith Court Reporting 803-350 Mims 1467
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( 1 familiar with the waiver document, correct?
2 A. Yes.
3 0. And if the waiver document said one thing
4 was in the waiver and another thing -- or by
5 exclusion said another thing was not in the
6 waiver --
7 A. Right.
8 0. -- were you consistent with what was and
9 was not in the waiver document?
10 A. Yes.
11 0. That's what I'm trying to find out.
12 A. Okay.
‘ 13 MR. WOODINGTON: That's all I have.
“““““ 14"“‘———'———-———-ﬂ&@—dep@sition—eeneludeduaE—l%QOepAmJ—
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SIGNATURE OF DEPONENT

I, the undersigned, STAN BUTKUS, have read
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' STATE OF SOUTH CAROLINA) PROBATE COURT p _
) o)
! COUNTY OF RICHLAND) CASE NO.: 2003-GC40-00172 - ’ ;'
C:x/} N .

In the Matter of )

Guardianship of: ) OBJECTIONS o
) .
)

EDWARD J. MIMS

& EXE-

18iT No: ZO §

TO: . The Honorable Jacqueline D. Belton, Associate Judge, Probate Court

Ms. Patricia L. Harrison, Esq , Attorney for Ms Margaret Mims
Mz, Edgar S. Kneece, Esqg, Guardian Ad Litem for Edward J. Mims é S'%ﬁ{ US> {_"

The Objections of the South Carolina Department of Disabilities and Special Needs
(SCDDSN) herein are filed with this Court pursuant to a Notice of Hearing, dated September 8,
2005. This matter began many years ago. Edward has been receiving SCDDSN services since
October i993. On October 5, 1999, Ms. Mims (the Petitioner herein) placed Edward with the
Babcock Center because she was unable to care for him (Tab A) Subsequently, on/about April

73,2001, the Petitioner raquestsd Bdward sdischarge-(Fab-B)—A-Petition for Tudicial Admission
was filed with this Court (Tab C) and the required psychelogical report (S.C Code Ann §44-20-
450 (C)) was filed as ordered by this Court (Tab D). A heanng was held on June 26, 2001. At
that hearing it was agreed upon by SCDDSN, Edward’s attorney, his guardian ad litem, and by
the Petitioner with assistance of counsel, W.D. Morris, that Edward would be judicially admutted
to SCDDSN. The Court’s Order set out parameters for the Petitioner 1f she wanted to continue
Edward’s home visits (Tab E) The guardian ad htem testified at th= heaning that the Pelitioner
does not drive, that she has a very modest home and has limited income due to her house

cleaning jobs (see guardian ad litem’s report, copy should be with Court’s case file).
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Later, on November 13, 2001, the Petitioner wrote to the State Attorney General asking
that her son, Edward, be returned to her. SCDDSN responded to her inquiry on December 27,
20001 (Tflb F)

On Friday, June 10, 2005, at about 4 00 p m. the Petitioner, with the assistance of her
attomey, Ms Patricia Harmison, attempled to discharge Edward from Babcock Center, Inc., a
service provider of SCDDSN. At that time, Ms. Harrison was informed of the Judicial
Admission Order; yet, tn violation of the Order, Ms. Harrison called the police and The
Honorable Judge Amy McCulloch creating a crisis, erphasis added, late that Fiday afternoon at
Edward's residence at Babcock Center, Inc (Tab G). An mformal meeting was held in Judge
McCulloch’s office the following Sunday afternoon, June 12th. It was learned at that time that
the Petitioner had initiated a Petition for Guardianship of her son. Neilhfsr SCDDSN n.or
Edward’s sister, Ms. Diane Theriot were notified of this action Upon information, the appointed

guardian ad litem, Edgar S. Kneece, made no attempt to get in touch with Ms. Theriot, nor did

the Court’s appointed Visitor, Ms Mary Kathénne B. Mller. It_is unclear;haﬁer Edward has
court appointed counsel; no one has appeared in this capacity at any hearing in this mattex
attended by the undersigned. After much discussion, it was decided that SCDDSN would not
issue a pick-up order (S C. Code Ann. §44-20-500) and that a Medicaid Waiver application
would be expeditiously processed

A hearing was held on June 24, 2005, before Judge McCulloch on the matter of
continuation of temporary guardianship for Edward. Ms Diane Theriot, Edward’s sistel, was
present at this hearing and 'the undersigned presented her letter of June 15, 2005, o Judge
McCulloch (Tab H) Dr Kathi Lacy, Associate State Director-Policy, SCDDSN, was also

present and presented a rccording of evenls since the June 12, 2005 meeting (TabI) Itshould be
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noted that SCDDSN on June 21, 2005, obtained cligibility for Edward in the Medicaid Home
and Community Based Waiver program, a funding for services for persons residing in the
community. Testimony was taken from several individuals including Dr. Lacy and the
Petitioner. As recalled by the under;igned, the Court ordered that both SCDDSN and Ms.
"I'herio't would recerve notice of any further hearings in this matter A heanng has now been

scheduled for September 29, 2005, before The Honorable Jacqueline D. Belfon.

OBJECTIONS:
1. Edward Mims is not represented by an attorney as required by S.C Code Amn. §62-3-

303 (b). Mr. Edgar Kneece has been appointed as guardian ad litem and has limited

his activities to this appointment.

Ms. Diane Theriot was not notified of this action as required by S.C. Code Ann §62-

S

5-309 (3} The undersigned was informed by Judge McCulloch that there was no

legal duty to inform Ms. 'fheriot. Respectfully, Ms. Thenot falls into category 3 as
Edward’s sister  She was well known by the Petitioner, her mother. Since the
Petitioner cannot notify herself, the statute requires lhat a close relative be notified
As a matter of faimess, the Court should make itself available to the information and
requests from Ms. Theriot about the guardiaustup of her brother

Ms Diane Theriot has expressed serious problems in oblaining counsel so that she
may be heard by the Court on these issues  She informed the undersigned that she
has contacted four or five attomeys without success This Couwrt should 1inguire mto
whether Edward’s trust account can be tapped to cover her attorney expenses. It1s

submitted that the Petilioner and Ms Theriot may request that this Court authonze the

LUR]
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trust to pay for their attorney fees. Both Ms Theriot and Ms. Mims have limited
financial means.

4, This Court heard the matter concerning Judicial Admission and issued its Order on
July 3, 2001. At that ume, a key element for determining judicial admussion was the
Petitioner’s mability to care for her son at her home This issue goes not only to her
financial capacity to have Edward living with her, but also to her capacity to manage
his affairs and his estate. The Petitioner testified before Judge McCulloch that she
knew Edward had a trust but she did not know how much was 1n the trust, and more
importantly, where the trust was located. Soon after Edward’s judicial admission, she
wrote the Attorney General requesting his discharge. Additionally, after taking
Edward home on June 10, 2005, she requested alternate residential placement with

Mentor, Inc. These actions by the Petitioner raise a serious concern as to her capacity

(

to care for or be a guardian for her son.

5. The Court is not limited to the Petitioner for appointment of guardian S.C. Code T

Ann. §62-5-311 allows the Court to consider any competent person, emphasis

added. The prionty set out in this statute places the Petitioner before her daughter,

Ms. Theriot, but this priority is clearly subject to the discretion of the Court. The
Petitioner’s actions regarding her apparent lack of understanding of the basis and
significance of the prio1 Judicial Admisston Order, her demand for discharge without
appropriate and pre-arranged services, her age and poor health, her lack of knowledge
of Edward’s trust, it 1s submitted, make her a poor candidate for guardian, especially

since Ms Theriot having none of these problems stands ready, willing and able to

assume this fiduciary duty
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6. There is ample evidence that Edward is an incapacitated person, but the question of
his need, emphasis added, has not been addressed There has been no showing that
his mother or his sister are unavailable to provide consent for health care under the
Adult Health Care Consent Act, S.C Code Ann. §44-66-10. Guardianship is not
needed. Guardianship in this case, it 1s submitted, was a way to move Edward out of
Babcock Center, Inc., even in view of the Judicial Admission. But, as a Medicaid
recipient, there are other ways to move Edward without resorting to guardianship.
S.C. Code Ann. §62-5-304 allows the appointment of a guardian when the Court is
satisfied that the appointment is necessary or desirable as a means of providing
continuing care and supervision. There has been no showing that Edward has gone
lacking for care and supervision by not having a guardian. Very few people with
Edward’s condition have a gnardian The Visitor’s report failed to address any need

| of Edward requiring a guardian. It is ot enough to want to be the guardian of an

incapacitated person; there must also be a direct, realistic nced for care and I —

superviston that would otherwise be lacking without the appointment of a guardian.
Lastly, the Court should consider and address the possibility of conflict, 1n that, this
Court has already ruled, in essence, on the Petitioner’s capacity to care for Edward in
the Court’s Order of July 3, 2001. Thus Petition was mitially heard by Judge
McCullech and no reasoﬁ has been presented why the Petition has been switched to
this Court. Respectiully, the Court may want to consider recusal due to actual or

perceived conflict with the prior Court’s Order of July 3, 2001
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WHEREFORE, SCDDSN has submitted its objections to this action, which are in

questions the need for 2 guardian for Edward, the

and suggests that if guar

sister, Ms. Diane Theriot. SCDDSN suggests that this Court

essence, serious concerns that should be addressed by this Court More specifically,

SCDDSN

Petitioner’s capacity to function as guardian,

dianship is needed, the Court consider the appointment of Edward’s

look beyond the desires of the

Petitioner and examine what is in Edward’s best mmterest

{ September 28, 2005
Columbia, South Carolina

Encls.

Respectfully submitted,

yany /W/

mes R, Hill, Ir.
General Counsel

South Carolina Department of Disabilities
and Special Needs

P.O. Box 4706

Columbia, SC 29240

Phone: (803) 898-9683
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STATE OF SOUTH.CAROLINA)

) IN THE PROBATE COURT
COUNTY or RICHLAND)

TNy

Z)Hd £2 84V 10

James G. Christian, Ed.D.
Director, Midlands Center,
SC Dept. of Disabilities and
Special Needs

)
LR

1090 OV IHOR
iy a0Hd

SERY

S *ALN

PETITIONER,

10

)
)
)
)
) -
) APPOINTMENT OF .GUARDIA:
) AD LITEM
)
)
)
)
)

2

IN THE MATTER OF:

EDWARD JAMES MIMS
(An alleged mentally retarded
person)

)

A Petition having been filed in this Court praying for

________ the judicial-admi-ssien—of-EDWARD JAMES MIMS, who is alleged to

be mentally retarded and is appealing to the Court that a

guardian ad litem should be appointed to protect the interest

of the said EDWARD JAMES MIMS in this matter.

IT IS ORDERED that m&;‘_’ﬁh(l, (JOO\Yl NN ee, who is
v o F
capable of understanding the rights of the alleged mentally

retarded person, and who has no interest in conflict with or

adverse to the rights of this individual, be and he/she hereby

is, appointed guardian ad litem of EDWARD JAMES MIMS for the

( purpose of appearing for and acting on behalf of the said

Mims 1497
2695




EDWARD JAMES MIMS in all the proceedings herein.

‘ AND IT IS SO ORDERED.

Dated this .7//5 day of
April, 2001

CONSENT TO APPOINTMENT

I do hereby consent to act as guardian ad litem for

EDWARD JAMES MIMS for the purposes of the entitled action.

Signature

Columbia, South Carolina

TTT T T T TApril T T ,20010

2696
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STATE OF SOUTH CAROLINA) 200 [ MIEAZ
IN THE PROBATE COURT

COUNTY oF RICHLAND)

o) [wn}

o o

James G. Christian, Ed.D. ) gg_.: 3
Director, Midlands Center, ) ggﬁ’ ) —
SC Dept. of Disabilities and ) ome @ ~
. [en] - m
Special Needs ) See =

PETITIONER) S0 —

0] [RS]

NOTICE OF PETITIDRSOR’

[a)

JUDICIAL ADMISSTON AN
NOTICE OF RIGHT TO COUNSEL

)
)
)
IN THE MATTER OF: )
)
)

EDWARD JAMES MIMS
(An alleged mentally retarded)
person)

)

TO: Margaret Mims, 3301 Rosewood Drive, Columbia, SC 29205
Diane Theriot, 2231 Atascadero Drive, Columbia, SC 29206
Edward James Mims, Babcock Center, Inc., The Clusters,
201 Duffie Drive Columbia, SC 29072
Mr. Risley Linder, Sr., Babcock Center, P.0O. Box 3817,
Columbia, SC 29230
Dr. James G. Christian, Midlands Center, 8301 Farrow Road,

- Columbia, 8T 29203

YOUR ARE HEREBY NOTICED that on the J{éﬁday of April,
2001, a Petition was duly filed in the Probate Court for
Richland County, South Carolina, alleging that EDWARD JAMES
MIMS is mentally retarded and in need of services from the
South Carolina Department of Disabilities and Special Needs and
requiring admission to a facility or service program for the
mentally regarded, pursuant to the provisions of 8.C. Code Ann.
§44-20-450 (Supp. 2000) as amended.

YOU ARE FURTHER NOTIFIED, that pursuant to the provisions
of §.C. Code Ann. § 44-20-450 (Supp. 2000), as amended, that
the above-named person alleged to be mentally retarded has the
right to be represented by an attorney at law in this case and
proceedings, and that an opportunity is hereby given and
afforded for you, or any one of you, to select, provide and
enploy an attorney at law to represent said person in this
matter and proceedings for his judicial admission to a facility

for the mentally retarded.

Mims 1499
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that in the event an attorney at

law to represent said person is not selected, employed and
provided by either him, or any of you, within three (3) days
after the Petition is filed, exclusive of Saturdays, Sundays
and legal holidays, or if this Probate Court is not notified
thereof with such time, then this Court shall appoint an

attorney at law to represent him.

Dated this 2;3 day

April, 2001 age 4f

yOU ARE FURTHER NOTIFIED,

Mims 1500
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STATE OF SOUTH CAROLINA )
) VERIFICATION

COUNTY )3 RICHLAND )

red before me James G. Christian, Ed.D.,

who being duly sworn says that he is the Petitioner above
named; that he has read the foregoing Petition, the allegations
of which are true of his own knowledge, except those stated on
information and belief, as to which deponent (Petitioner)

pelileves them to be true.

-sworn to before me this /é%#%i

day of April, 2001

V2774
ary Public for Sbuth Carplina
Commission Explres:g%¢ﬂ. /X RO/0

Personally appea

Mims 1501
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~ Theéreby appointed -as—Counsel of and for_ EDWARD JAMES MIMS,

STATE OF SOUTH CAROLINA)
) IN THE PROBATE COURT

COUNTY OF )

IN THE MATTER OF':

EDWARD JAMES MIMS
(An alleged mentally retarded
person)

)

) o
James G. Christian, Ed.D. ) 2eZ =
Director, Midlands Center, ) 534 3
SC Dept. of Disabilities and ) ggﬁi N i
Special Needs ) S e b=
PETITIONER, ) Sl T £7)
T+ S 55 =
) APPOINTMENT OFSGAOUNSEL
<< N
) e (5
) 2 I
)
)
)

An opportunity to be represented by Counsel in the above-
captioned matter shall be afforded to EDWARD JAMES MIMS, a
person alleged to be mentally retarded. It 1s made apparent to
this Court, as of this date, that neither the said EDWARD JAMES

MIMS nor others have engaged and provided Counsel for him, to
represent him herein.

NOW, THEREFORE, pursuant to S.C. Code Ann. $44-20-450

(Supp. 2000), IT IS ORDERED that DQ\/) Relding/ ,

attorney and member of the South Carolina Bar Association, is
a

person alleged to be mentally retarded, and is hereby chazged —— ]

with all duties, responsibilities, powers and privileges
conferred and made incumbent upon an Attorney at Law in such

cases.

AND IT IS SO ORDERED.

Dated ézf% day of

April, 2001

COPIES OF THE FOREGQING WERE THIS DATE FORWARDED TO:

Mims 1502
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Apr=12-2001 08:51 F rOm-SLUMK KebtUNAL Ure

L

(

ST TgT T CURRENT STTUATION:

m.

' NAME:

vew wwv T -

—

BEARBCOCK CENTER, INC.
LEXINGTON CLUSTERS 1CF/MR
SOCIAL HISTORY

IDENTIFYING IN FORMATION:

Edward James Mims

DOA. October 5, 1999

MEDICAID #:

MEDICARE #: Not Applicable

PRIMARY CONTACT: Mrs. Margaret Mims (Mother)
3301 Rosewood Drive

Columbia, South Carolina 29205
Phone: (803) 252-9962 (Home)

Bdward James Mims is a twenty-seven year old Caucasian male, who was admitied to
Babeock Center’s, Lexington Clusters [CF/MR. (House D) in Lexington, South Carolina on
October 5, 1999. Priorto this Edward resided at home with his mother, Mrs, Margaret Mims
of Columbia, South Carolina. Mrs. Mims is in poor health, therefore making it difficult to
care for Bdward who has his own medical concerns, He also wandered and did not sleep at
pight. Bdward is currently fnctioning within the profound range of mental retardation. He
also carries a diagnosis of Cerebral Palsy, seizures, hypertension, Esophagitis/Erosion disease.
Bdward i3 non-verbal, but communicates by using sounds, gestures and body movements
He is independently ambulatory. However, Edward uses a wheelchair for outings, because

he tires easily and has difficuilty keeping pace.

FAMILY BACKGRO IND:
Bdward James Mims is the youngest child born to Roy Edward Mims and Margaret Lee

Gunter Mims. Mrs. Mims left Mr Mims when Edward was one and a half years old as Mr.
Mims was abusive tawards her. Mr. and Mrs Mims were divorced in 1975.

—  TAB
Mims 1
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NOW THEREFORE, IT IS ORDERED that:

Because of his mental retardation and special medical
needs, Edward James Mims is judicially admitted to the
South Carolina Department of Disabilities and Special

Needs.

2. To the extent feasible and in keeping with his
treatment needs, Edward James Mims shall be allowed to
have weekend visits with his mother, provided, that
she maintains her home in a safe condition for her

son’s visitation.

3. Babcock Center and/or SCDDSN staff may visit in Ms.
Margaret Mims home prior to her son’s visit to advise
and/or assist Ms. Mims in making her home safe for her
son’s visit. Ms. Mims will cooperate with such

visits.

The parties to this matter have voluntarily agreed to
this Order and placed their signatures below
indicating their agreement.

AND IT IS SO ORDERED.

_______ —— e
Sign this 25 day G A ARLALL A1 (=A%
of , 2001 datquelédne D. Belton
Colurbia, ’ South Carolina Associate Judge of Probate

Richland County

We Consent:

1 WL £,

David E. Belding / M. Leigl)Flynn [
o 420 U)Mﬂg
Jdimes R. Hlll/ Jr. Morrls

(¥

Mims 1504
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The State of South Carolina
OFFICE OF THE ATTORNEY GENERAL

CuARLIE CONDON
STTORNEY GENERAL December 6. 2001
2

Ms. Margaret Mims
3301 Rosewood Drive
Columbia, S.C. 29205

Dear Ms. Mims,

Your letter to Attorney General Condon regarding your son, Edward James Mims, who is a client
at the Babcock Center, has been referred to me for response.

The Attomey General’s Office does not have any authority over the Babcock Center, or. the

used in determining who receives services from Babcock or the Department of Disabilities

procedures
will forward your

and Special Needs. I can undeistand your concem for his well-being, however, and
letter to the Department for their review.

I hope this will be helpful. \

Sincerely,

Lee Teed

Director, Constituent Services

3

ee: Department of Disabilities and Special Needs’

h \cormesp\DecQ1\Mims

TeLEPHONE: 803-734-3970 + Facsmiite: 803-253-6283

Mims 1509
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Stanley | Butkus, Ph.D.

( Nirector
.t W. Barfield JUTH CAROLINA
Deputy Stale Orreclor Depa <
Adntinistration N 0
Brent H. Koyle, Ph.D 7Y 5 3
Deputy State Director pecial-Need

Services and Supporls

3440 Harden Street Ext {29203)
: PO Box 4706, Columbia, South Carolina 29240
V/TTY: 803/898-9600, FAX: 803/898-9653
Toll Free: 838/DSN-INFO
Home Page: www state.sc.us/ddsn/

December 27, 2001

Ms. Margaret Mims
3301 Rosewood Drive
Columbia, SC 29205

Dear Ms. Mims:

November 13, 2001 to the Department of Disabilities and Special Needs.

COMMISSION
Kitty S. Mescher
Chatrman
Linda C. Kidd
Vice Chairman
Bill Q. Alexander
Secretary
]. Lewis Stephens
Lyssa Harvey
I1saac B, Dickson, Jr.
Ronald Forrest

Ms. Lee Teed of the Atlorney General's office has forwarded your letter of

In order to

assist you, | read your letter and then reviewed information regarding your son's current

situation.

| understand that Edward has profound mental retardation, cerebral palsy and
several other severe and complex medical conditions He is medically fragile, takes a

number of medications and requires close monitoring and assistance.

At this time

Edward lives in Lexington in a community residence operated by Babcock Center,
Whether he should continue to live there or not was reviewed in June of this year by you,
your attorney, a Guardian ad Litem assigned to help Edward, an attorney assigned to
help Edward and several professional staff from DDSN  All parties agreed that Edward’s
significant special needs and complex medical conditions required more staffing and
supervision than any one person could posstbly provide No one person can do it all to

care for Edward

It is obvious Ms. Mims, that you love your son very much and took care of him in
your home for many years We understand that you wish 1t were possible for him to live
at home again. All of us agree that one single person is not enough people to provide
care for Edward. !t is impossible because of his conditions and the fact that several
different people have to be awake and around him all the time. This is hard to accept
because you love Edward so much and miss his company. We understand and
appreciate a mother’s love for her son.

COASTAL REGION MIDLANDS REGION PEE DEE REGION

Field Olfice - Phone 843/832-5502 Field Ofhice - Phone 803/935-7442 Field Oflice - Phone 843/664-2655
9995 Jaimuson Rd , Summemnite, SC 29485 8301 Farrow Road, Columbia SC 29203 PQ Box 3209, Florence, 5C 29502-3209
Coastal Center - Phone 843/873-5750 Midlands Cencer - Phone 803/933-7500 Pee Dee Center - Phone 843/664-2600

Saleaby Center - Phone 843/332 4104

2708

PIEDMONT REGION
Field Office - Phone 864/938-3101
PO Box 239 Clinton, SC 29329
Whatten Center - P:‘\cne' 864/833-2733
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Ms. Margaret Mims
December 27, 2001

Page 2

While Edward needs to stay at Babcock, we can help with your concerns
regarding the clothes he is dressed in, his haircut, how his face is shaved and his overall
appearance By copy of this letter [ am asking Ms. Tonya Flake, Consumer Advocate of
Babcock Center to follow up with you personally to review your concerns and work with
you and the residential staff lo resolve them. You should hear from her soon.

Again, Ms. Mims, we know you love Edward very much and want the best for
him. We want what's best for him too, and to work with you.

Sincerely,
i fak TP
Lois Park Mole

Director
Government and Community Relations

LPM/vet

cc: Ms. Tonya Flake, Babcock Center
Ms. Lee Teed, Office of the Attorney General

Mims 1511
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Hill, Jim

From: Hill, Jim
Friday, June 10, 2005 6:30 PM

Sent:

To: ‘Patricia L. Harrison'; Charles Lang; Mary S. Leitner, Detrdra Singleton; Gloria Prevost; Ronald
Reed

Cc: 'sbutkus@ddsn sc gov'; ‘dgoodwin@babcockeenter.org’

Subject: RE: Edward Mims
\

Patricia, I called your office this afternoon, but missed you. Ibelieve you were in a meeting and I left a
message with your assistant.

I am in receipt of your email below conceming Edward. Please note that Edward was judicially
admitted to the Department on July 3, 2001. Part of the Court Order for his admission mdicated that he
may visit his mother on weekends provided that she provide a safe environment and access for
inspections of her home to ensute that it was safe for Edward. Your email indicates that Edward will not
be returned to Kensington after visitation this coming weekend. This directly violates the Court Order.
Because of your written intentions to violate the Court Order, we have asked Babcock to not allow
Edward to visit his mother this weekend and we will attermpt to review this matter next week or at the

earliest convenient time for all involved.

In your email below, you mentioned that you sent Rivermont (Rich/Lex County DSN Board) a copy of
the “Court’s Order.” This apparently is something new and pertains to Mrs. Mims efforts to seek
guardianship of her son, Edward. Please fax me a copy of this Order. We are unaware of its contents.
As mentioned, Edward was committed to DDSN, not Rivermont.

Withregard to yom;r&que_stioh_ay_e Edward discharged to his mother’s care and admmtted toalocal
daycare with access to other services provided from Rich/Lex, this must be presented and reviewed by |

Edward’s team in accordance with normal procedures for individual habilitation plans and ICF/MR
regulations. The items that you mentioned to me and in your email below constitute a significant
transition for Edward. It is my understanding that these matters must be reviewed by the team and,
therefore, we cannot comment on whether they are appropriate for Edward at this tune.

The Babcock staff have appealed the de-certification and depopulation of Kensington and the matter has
been deferred until the appeal has been heard. Any issue about alternate placement of individuals at this
time based on de-certification is premature pending the appeal As you know, alternative placements
can be considered at anytime as long as it is planned and approved.

I trust this responds to your email below.

Jim Hill
General Counsel, SCDDSN

From: Patricia L. Harnison [matito:plh.cola@worldnet.att.net)

Sent: Friday, June 10, 2005 4:55 PM
To: Charles Lang; Mary S. Leitner; Deirdra Singleton; Gloria Prevost; Ronald Reed; Hill, Jim

‘ubject: Edward Mims
~mportance: High

- Tﬁﬁnﬁs 1512
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We notified Babcock Center that Edward would not be returning to Kensington on Sunday. | have sent Rivermont
a copy of the Court's Order. Babcock called Mrs. Mims today to tell her that they will only send enough medicine
horme with him for five days. On Wednesday, | asked Mary Leitner that Carol King serve as Edward's service
coordinator, but | have heard nothing back from RichLex. Caro! has experience with these transitions and does a

good job. We need her assistance

Babcock Center is supposed to be transitioning people from a decertified facility into a placement of their choice.
Who s going to handle matters like getting Edward's pharmacy changed (and I expect that we will not be able to
get meds from a new pharmacy until next month), getting him into a day program, arranging for necessary

transportation, etc?

Trisha Harrison

6/12/2005 Mims 1513
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e
A

e

, dutkus, ph.D.
St Director
Robert W. Barfield
Deputy State Director
Admintstration
Ronald G. Dozier
Associate State Director
OQperations
Kath! K. Lacy, Ph.D.
Associate Stat Director
Policy

June 22, 2005

Mir. BEdgar S. Kneecs, BEsq
455 St. Andrews Road
Bldg. D, Suite 3-A
Columbia, SC 29210

CoRY

COMMISSION
Bill C. Alexander
Chainnan
Lyssa Harvey
Vice Chairman
I. Lewis Stephens
Secretary
isaac B. Dickson, Jt
Ronald Forrest
W, Rebert Harrell
Edythe C. Dove

3440 Harden Street ExL (29203}

PO Box 4706, Colurabia, South Carolina 29240
V/TTY: 803/898~9600, FAX: 803/898-9653
Toll Free: 888/DSN-INFO
Home Page: wwiv.siaie sc.us/ddsn/

Re: Guardianship of Bdward Mims

Dear Mr. Kneece!

As court appointed Guardian

attention a letter that was sen
d in this case and she has information cONCEITUDE

desire to be imvolve

As GAL for Edward, I assume that you would want this inform
Edward’s best intercsts.

as GAL in protecting
By copy o
this matter at 11:30 2m. 0
3000.

Sincerely,

ames R. Hull, Ir.
General Counsel

TRH/cch
Encl.
cc: The Honorable Amy

Ms Drane Theriot

PISTRICT |

8301 Fawow Road, Columbra, SC 29203
Phone #04/935-7412

£ this letter, 1 am informung Ms. Theno
1 Tune 24™ in cournoom 2F and that she may contact you by phone at 750-

Midlands Center - Phone
Whrien Center - Phone 864/A431-2772

Ad Litem (GAL) for Mr. Mims 1 this matter, I wanted to bring to your

t to me by Ms. Diane Thenot, Edward’s older sister. She has expressed a
the 1ssucs before the Court.

{ that the Richland County Probate Court will be hearing

oy

MeCulloch, Judge-Probate Court

Ms Patricia Hamson, Esq., Attorney for the Petitioner
Mr Chns Stegmaier,

Attorney for Babcock Center, me

DISTRICT Ul

PO Apx 3709 Torence, SC 29302-3709
Phone B42/604-2055

=

802/935-7500

TAB H .
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( Tune 15, 2005
RECEIVE])
JUN 182005

Mr. Jim Hill,
Attorney, DDSN - _
3440 Harden Street Bxl. (29203) LEGAL SERVICES

PO Box 4706
Columbia, SC 29240

Re:  Edward James Mims

Dear Mr. Hill:

I am writing in regards to my younger brother, Bdward J. Miws, and his placement with
the Babcock Center. 1am of the uvlderstandmg that our mother, Ms. Margaret Mims,
wishes to have BEdward discharged from the agency back to her home. This possibility
deeply disturbs me, 2s I feel this could be detrimental to her bealth.

After speaking with Mother on Sunday, June 12, T ara aware of the si ituation prompung

her actions. I am also aware that she has retamned the services of one Pafricia Harrison.

This concerns me, I fear for the well being of Mother as well as Edward, especially with

Ms. Hlarrison’s involvement. I fear bher agenda, as Tdo not {eel she hias the family’s best
( iriterest at heart. I also fear that, should an emergeficy sitnatidn arise Ms. Harrison will

n6t be there in the lohg run. Iain further concermed ai the attempt on Ms. Harrison’s part

—fd—keep-xneroufof_the_logg__AwughELmd a sister, I {eel I sliould be involved.

If memory serves, Edward was judicially admitted due to Mother’s inability to care for
him in the home. Over the past three years, she has been hospitalized several tunes due
to emergency situations. She has heart frouble, which has been treated with two heart
caths and three stints, requiring bospital stays and lengihy, painful recovery time. She
has been transported via ambulance to the Providence Hospital and admitted due to
dehydration from a casc of gasiroenteritis and had a long rn of the Flu earlier this year,
requiring several doctor’s visifs, and bed rest. If you were to subpoena her medical
records, you would be able to verify this information, Her physicians’ names are

available upon request.

Mother is aware T am notin favor of Edward’s potential discharge home. 1have

informed her that, if she really feels that he is in danger, and wishes him removed from
Babcock Center cate, (o al least discherge Edward o another provider, and to continuc
placement as is until a new provider can be found. My concemn with this will be that no
one n Columbia will consider placoment with Ms. Harrison aboard. That Edward would\
be placed outside the Columbia area, making visitation jmprobable. 1 have also informed
Mother that, had I the means, I would seek legal guard; 1anship of Edward, as I fecl she is
not making sound decisions regarding his welfare, that she 1s allowing herself to be
manipvlated to suit Ms. Harrison’s puiposcs

Mims 1515
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[ am making an appeal to your gency, as well as the Probate Coutt, to reconsider
Mother’s temporary guardianship of Bdward and request that he remain in the care of
Babcock Center. 1 am. offering all assistance possible regarding Bdward and his care. If
there is anyway possible that I may be named guardian, T would gladly accept the
responsibility. My contact numbers are (803) 799-1970, ext. 163 and (803) 782-1790. 1

may be contacted at any time.

e all your assistance in this matier and look forward o hearing from

1 gréatly appreciat

you in the near future.

Sincerely,

M e Olhanra
Diane Theriot

Sister, Bdward J. Mims

Margaret Mims, Mother

Patricia Harrison, Attomey

Dr. Judy Johnson, Executive Director
Dorothy Goodwin, Resideniial Director
Richland County Probate Court

(o]
[+

Mims 1516
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COMMISSION
Bill G. Alexander
Chairman
Lyssa Harvey
Vice Chairman
] Lewis Stephens
Secretary
Isaac B. Dickson, It.

Stanley J. Butkus, Ph.D
{ Virector
.rt W, Barfield
Deputy State Dueclor
Admiristration
Ronald G. Dozier
Associate State Director

Operations i
Katht K. Lacy, Ph.D. Ronald Forrest
o . ona;
gj;z;'“‘f State Director 3440 Harden Street Ext {29203) W. Robert Harrell
PO Box 4706, Colurnbia, South Carolina 29240 Edythe C. Dove

V/TTY: 803/898-9600, FAX: 803/898-5653
Toll Free: 888/DSN-INFO
Home Page: www.state,sc.us/ddsn/

MEMORANDUM
TO: Memac for the Record
FROM: Kathi K. Lacy /M/"\/
Associate State Director for Policy
DATE: June 21, 2005
( SUBJECT: Edward Mims

Richland County Judge of Probate, on Sunday, June 12, 2005.

Sunday, June 12, 2005:

(10:40 PM): Email from Patricia Harrison to Bill Alexander (DDSN
Commission Chair) et. al refusing Midlands Center as an option and
requesting MR/RD waiver services immediately.

Monday, June 13, 2005:

(10:30 AM): Ilearned from Dorothy Goodwin (Babcock Center) that Edward
did not return to his Babcock residence named Kensington but remained in

his mother’s home.
(10:45 AM}: I met with Jennifer Duell (DDSN) to ask her to initiate and

coordinate the MR/RD waiver application for Edward. I communicated to her
that our goal is to get services in the home as quickly as possible but not to

bend or break any rules/laws

DISTRICT 1 DISTRICT {1

Midlends Cencer - Phone 803/935-7500 PO Box 3209 Ffiorence SC 29502-3209
Whitten Center - Phone, 864/833-2733 Phane 843/664-2655

8301 Farrow Road Columitra, 5C 29703
Phone 803/935-7412
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(11:37 AM): Isent an email to Deirdra Singleton and Sam Waldrep (DHHS)
with an overview of events to keep the Medicald agency current on events
and involved In the process (see attached).

Wednesday, June 15, 2005:

Patricia Harrison calls Jennifer Duell (DDSN) to get an update on Edward’s
waiver status. Ms. Harrison inquired about Adult Day Health Care services
for Edward. Ms. Duell e-mailed Adult Day Heaith Care forms to Ms. Harrison
to be completed by Edward’s doctor and returned to us for review against
criteria for approval. Dot Goodwin (Babcock) arranges for Edward to get
additional medications through June 20™ (see letter).

Thursday, June 16, 2005:

(9:19 AM): Patricia Harrison faxes letter dated June 15, 2005 to Jennifer
Duell (DDSN) requesting Midland’s Center placement for Edward (see letter).

(11:00 AM): I receive an email from Dr. Michelle Ford (DDSN) that Ms. Lynn
Morton Epps, Executive Director of Mentor, received a phone call from
Patricia Harrison requesting their residential services. I call Ms. Epps to find
out about her conversation with Ms. Hairison. She reported that Ms.
Harrison indeed requested CTH II services from Mentor. Ms. Epps indicates
she has a vacancy in one of their High Management Group Homes (which is

( higher level of care than needed by Edward) but she agreed to serve him at
a Band E (his current funding level) pending an assessment of Edward to

(12:00 PM): At this time, I became concerned that things may not be
working out at the Mims’ home. It is difficult for me to ascertain from Ms.
Harrison’s actions what if anything has happened in the home (i.e., writing to
DDSN’s Commission Chair twice with 2 very different requests for services,
writing to Jennifer Duell with requests for yet another set of services, the
phone call to Mentor requesting residential services immediately, etc.).

(3:00 PM) I called the GAL, Edgar Kneece to find out what is going on at the
Mims’ home. He returns my call at 4:00 PM. He does not know anything at
this time. I mvite him to make a home visit with DDSN staff but I do not hear .

back from him.

(4:45 PM): T arrange for Vivian Koon, RN (DDSN) and Sonja Blyther
(Mentor) to make a visit to the Mims’ home pending Ms. Harrison’s approval.

The purposes of the visit are to:
1. Obtain a valid assessment of the home environment, and the

care and support provided to Edward, including if he is getting
his medications and assistance with his activities of daily living;

2
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2. To determine the urgency of moving Edward out of the home
due to health and safety concerns.

3. To allow Mentor to assess Edward for possible tempaorary
placement in a HMGH.

4, To provide and review MR/RD Waiver Information and provide
Ms. Mims with a copy of the Mental Retardation/Related
Disabilities (MR/RD) Waiver Information Sheet.

5. To review the MR/RD Waiver Freedom of Choice Form which
includes an explanation of feasible alternatives under the
Waziver, an opportunity to choose to receive services in the
community or an institution, and appeals information regarding
Edward’s enroliment in the MR/RD Waiver.

6. To review the MR/RD Waiver Acknowledgement of Rights and

Responsibilities

Friday, June 17, 2005:

(9:15 AM or there about): I called Patricia Harrison to get her perspective on
the current status of Edward and to obtain her consent to send two people to
the Mims’ home. She reported-that Mrs. Mims realized that she couldn't take
care of Edward like she thought she could, She went on to say that Mrs.
Mims would have always resented DDSN and Babcock Center if she had not
gone through this experience to realize she just couldn’t provide the care
Edward required. She said Mrs. Mims observed some behaviors of Edward
that Mrs. Mims had not observed in the past, such as pinching. Patricia
informed me that Edward seemed anxious, She also reported that Mrs. Mims
needed to work and that having Edward af home prevented her fromi doing —~— — = = |
so. Iinquired about the supports discussed with Judge McCulloch but
received no response,

I informed Ms. Harrison that I had arranged for DDSN and Mentor to make a
home visit at 11:00 AM today. She gave me her consent. She asked me if
Edward would move today or Monday so she coulfd let Mrs. Mims know. I
said if the assessment by Mentor indicates a good match and they feel they
can assure his health and safety, that it would not be today, but Monday.

(11:00 AM): Home visit/assessment conducted.

(12:45 PM): I received a telephone call from Vivian Koon (DDSN) to provide
a status report of the hame visit. She reported to me that Edward was not in
any type of danger or in any environment that would require immedate
removal. She indicated that Mrs. Mims really loved her son but couldn't take
care of him and keep up with her domestic work schedule to make ends

meet. (See report dated June 17, 2005.)

3
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At this time, T am concemed that Mrs. Mims has received no support as was
indicated on Sunday, June 12™ except for the additional medication that

Babcock provided to her.

(4:12 PM): T emailed Mrs. Harrison about the visit (see email).

Monday, June 20, 2005:

(4:00 PM): I received a telephone call from Lynn Morton Epps (Mentor)
informing me that Ms. Harrison had called her to see what time Mentor was
picking up Edward from Mrs. Mims’ house. Ms. Epps informed Ms. Harrison
that Edward was not appropriate for the home where they had a vacancy.
Ms. Epps told me that Edward was much too vulnerable for the home and
that the other men in the home were too aggressive.

Ms. Epps said that they would continue to look for other homes for Edward
but that it would take a minimum of 60-90 days at best.

(4:15 PM): 1 called Patricia Harrison based on my conversation with Ms

Epps. Ms. Harrison was furious that Mentor could not take Edward and kept

insisting that I told her that Edward would definitely move on Monday. She

then kept asking me what I was going to do for Edward. Ms. Harrison raised

her voice with me throughout the phaone call {which can be attested by Ron

Dozier, DDSN). I told her that we had given her several options on Sunday

with Judge McCulloch. She asked me whether or not Midlands Center was still

an option on the table. I asked her several timeas about the couple she had

found that would help Mrs. Mims until MR/RD waiver services couldbeput

into place. She told me that this option didn‘t work out.

After several attempts to get Ms. Harrison to cafm down, I informed Ms,
Harrison that I would call her tomorrow after I regroup with my team to get
updates on activities to determine next steps. I informed her that I would

have some options at that time.

June 21, 2005:

(10:00 AM): Opened email from Ms. Harrison dated 06/20/05 at 8:53 AM,
She is requesting day services for Edward (likely through Babcock Center
since they are the only provider in town) until residential services can be put

into place.

(10:15 AM): Received update from Jennifer Duell on Edward’s MR/RD waiver
enrollment status. Everything was successfully completed and he is ready to

be enrolled,

(11:15 AM): Received an email from Ms. Harrison via Bill Alexander (DDSN
Commission Chair) requesting residential placement in a community setting
(CTH 1 or CTH 1I) preferably in the Midlands area and MR/RD waiver services

4
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until a safe residential setting is arranged and family s(;pport funding from
DDSN for Adult Day Health Care services until the paperwork for Adult Day
Health Care was completed and the service approved (or otherwise).

(11:20 AM): Called Mary Leitner (Richland/Lexington DSN Board) to inquire
about service coordination for Edward. They have assigned Lynn Lugo.

(11:35 AM): Called Dot Goodwin (Babcock) to ascertain if Babcock would
agree to provide day services to Edward. They agreed to serve him

tomorrow,

(3:45 PM): I saw Ms. Harrison in person at DDSN and asked her if she
desired for Edward to go to Babcock’s Day Program tomorrow. She said “"No”
because she was going to place him in the Adult Day Health Care Program
(Columbia Adult Care). I said the request for the service still requires
DDSN'’s review of the doctor’s assessment to determine.if he meets the
critieria. She said it will be approved by Thursday (June 23) and that she

didn’t want Babcock any longer.

June 23, 2005:

{8:56 AM): I emailed Ms. Harrison to confirm her denial of Babcock services
pending approval of Adult Day Health Care services (see email).

(9:19 AM): Ms. Harrison replied, "Edward will be ‘attendmg Columbia Adult
Care” and she attached the chronology of injuries to Edward while at Babcock

(see email).
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My overall assessment of this two week period follows: -

1.

2.

None of Ms. Harrison’s actions were instrumental in getting Edward his
MR/RD waiver slot.

Ms. Harrison changed her mind so many times about what she wanted
for Edward (without consulting Mrs. Mims) that it was very difficult to
keep up or ascertain what was interference and what was fact.

Ms. Harrison contacted people in the organization needlessly and
attempted to by-pass all pclicies and procedures. The system worked
for Edward; it was not a result of Ms. Harrison’s involvement.

Mrs. Mims has put her confidence in Ms. Harrison, Ms. Harrison
advised her client to keep her son at home without a single support. In
my opinion, Ms, Harrison set Mrs. Mims up to fail,

Mrs. Mims may still be able to support her son at home with the right
supports in place. However,-Ms. Harrison, as reported to me, said “I
am the one encouraging Mrs. Mims to place him residentially. She had
to go through this experience to know that she can’t adequately care

for him.” :

2720
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Margaret Mims - 6/23/2009

Stste 'of Soutd Carolina |
1 In the Court of Commun Pleas
County of fichland ]

} C/R Ho 07-0P-40-33835
Edward Hams, by ang ]
through ms legal

nuardian, Yargaret Mims,

Dposition
Plaincilfis},
)
v, ) ot
)
o e ey udy YT MARGRRET hivs Defendant's Exhibit No. 7: Letter 7/12/2005 {1 pg)

Caralina OQepattment of
Oisabilaties and Sprcisl
Reeds, Kathy Lacy and
Stanley Butkus,

DeZocndartis),

Defendant's Exhibit No 8 Order of Dismissal (1 pg)

Ueposition of MARGARET MIMS, taken befora Jennifcr
L Thompson, CV2, Nationally Certifiad Vertatis Couct
Reporter and Nokary Public in and for the State of Seuth x,. e . .
Carelina, schednled for 1600 & m and commencing at the Defendant's Exhibit No 9 Remmtitur (I pg)
hour of 10:06 a.m , Toesday, June 23, 2009, at the «
office of Davidson & Lindemann, £ A, Columbia, South
Carolinn

Reported by

Jennifer L Thompson, CVR

4
APPEARANCES 1 STIPULATIONS
For the Plaintiff(s). 2 This deposition 1s being taken pursuant to the
Patricia L. Marrison, Esquire
611 Holly Streer Tyt
totunts) 3 5es0s 3 South Carolina Rules of Civil Procedure
For the Defendanc(s): 4 et
#illiem M. Davidaon, II, Es e : LS :
Davinaon i Lincemenn, A AT S “The reading and signing of this deposiuon ss
e peonibire Srive, Second Cleor 6 reserved by the deponent and counsel for the
christisn Stegualer, Caguice 7 rcspeclive parties.
€olling and Lacy, P C.
1330 Lady Strest, S5th Floox 8
Columbia, §C 29201
9 Whereupon,
1RoEX 10 MARGARET MIMS, being duly swora and cantioned
Stipulations .« . . . ... .. .. .1 11 to speak the truth, the whole truth, and
Direct Ixanination by Mr Davidzen . . . . “ e ] L
Examinstion by Mo, Stegmater . . . . .. ... 129: 12 nothing but the truth, testsfied and deposed
Ervata . . . . . » . P e« s 1
CTaxtiticate . B T . soe . 313 13 as follows-
EXHTBITS 14 Count Reporter. State your full name for the
Belendant’s Exhibit Ne. 1: 1ist of Exhibits {131 pgs) 1% recorgd pIQBSC
s
tefendant’s Exhabat No. 2. Cliant Accident/Madigal . N
Problen Reporting Schedale (1 pgl 16 Witness: Margamt L. Mims -
fefendont's Exbibit No. 31 Client Accident/Nedical 17
Probien Reporting Schedule (1 pgl
Defendant's Exhibat Ho. 4. Dabcock Center Inxtisl L e
Report of Alleged Abuse. Heglack or . . . I} pg » . -
Do fendant's ExMbIt Mo St Lettes of dctober 38, 2003 13 MR. DAVIDSON. And just for the record, are we doing
2 . . .
pos) 20 this deposition pursuant to the Court's
Defendont’s Exhdbit No. &  Rspsrt of Dr. Grasme Joh L . N
o 22,3’“ ;o Spoe of B S Semnsen 21 directive regarding objections or do you want
. 22 to note objection and say as to the form of
23 the question?
. ’ 24 MS. HARRISON. I believe we bave the Court's -
25 Wasn't the agrecment that it would apply to
Thompson Court Reporting, Inc.
www.thompsonreporting.com - Mi
ims 1531
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Margaret Mims - 6/23/2009

9 11
1 A Three. 1 A Yes, heart medicine.
2 Q  And s that five days a week? 2 Q What type medicine, do you know?
3 A No. 3 A Well, I take -- I don't know the — Topin [sic],
4 Q How many days a week is that? g Plavix, and it's a heart vitamun, It starts with a
S A Well, usually on Tuesdays, I work two jobs on S f-b-. Then 1 take Zocor for chelesterol,
6 Tuesday and one Wednesday and one on Thursday. 6 Q Anddo you have adriver's license?
7 Q Isthatall cleaning houses? i A Yes,ldo. ’
8 A Yes. £ Q Doyouownacar?
9 Q Canyoutell me -- In reading the records, | saw 3 A No
10 that scveral years aga you had had a heart attack 110 Q Do you use public transportation”?
11 and had a stent put in, 1s that corect? 11 A No. IfI have to go at the doctor, 1 use a cab.
12 A Yes. 12 Q Andto gef to work - cab or bus?
13 Q Do you regularly see a doctor for your heaith? 13 A No,J walk. 1have one job where a lady picks me
14 A Yes,1do. 14 up on Wednesdays.
15 Q Who do you see? 15 Q We're heie today 1n regard to a lawsuit you have
16 A Dr. Grainger. 16 brought on behalf of your son, Edward What's
17 Q Dr Gramnger Where s Dr Grainger? 17 Edward's full name?
18 A He's at the Heart Center on Laurel Street. 18 A Edward James Mims.
19 Q Isthat Terry Gramnger? 19 Q Whal's his date of birnth?
20 A Yes. 20 A :
21 Q And have you had any other problems with your heant 21 Q Andi understand Edward has mental retardation?
22 since you had the stent? 22 A Right. )
23 A Yes. 23 Q And has he had that since birth?
24 Q When was that? 24 A Yes.
25 A The first of May of this year. 25  Q Does be have any trust account or asscis?
10 12
1 Q The first of May of this year? 1 A Trusiaccoust? '
2 A Yes. . 2 Q Yes, maam.
3 Q What happened? 3 A Yes.
a4 A Well, the other stent that they had last ~ In ¢ Q And whois the trustee of that account?
S 2008, it didn’t work,, so I ended up having to go 5 A Babedck C}:ntcr is.
€ overtothem, § Q And do you know how muth money is in that account?
7 Q Okay. So you've had how many stents now? 7 A Notright off.
g A Igotthree, 8 QDo you know who set that trust up?
9 Q Three. Andthcy onethey did in’08 had tobe 3 A ldid
10 redone in ‘087 10 Q Anddid you use an attorney?
11 A No, ithad to be done this year. 1t A No. lwent'through the Social Security office,
12 Q Ob, thad to be done this year? 12 because it was left fram his dad’s death.
13 A Right. 13 Q Where)is Edward today?
14 Q Andhadtobe redone this year also? 14 A Edward? Oh, he's beinng took care of,
15 A Ub-buh. 15 Q [Iunderstand that, but where 1s he being taken care
16 Q Do youhave angina? Do you know what I mean by |15 of?
17 angina? When you exert yourself, do you feel chest 17 A Being taken care of by a place.
18 pain? 18 Q What's the name of the place?
19 A No,Idon't. i3 A Througi’n Cerebral Palsy -
20 Q Any other health'issues other thun your heart? 20 Q Youcan'ticokat Ms "Hamnson, so you're going to
21 A No. 21 have to answer my questons  Who runs where Edward
22 Q Hasthe doctor, Dr. Grainger, placed you on any 22 15 today?
23 restrictions as a result of your heart condition? 23 A Brad Bradford.
24 A No. ' 2¢ Q Excuse me.
25 Q. Areyou presently today on any medication? 25 A Brad Bradford.
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Margaret Mims - 6/23/2009

31 11
1 A Three } 1 A Yes, hcart medicine,
2 Q Andisthat five days a week? g Q What type medicine, do you know?
3 A No. 3 A Well, ] take -- I don't know the — Topin [sic], .
¢ Q How many days n weeks that? 4 Plavix, and it's a heart vitamin. It starts with a
5 A Wel), usually on Tuesdays, 1 work two jobs on 5 f-b-. Then I take Zocor for cholesterol.
6 Tuesday and one Wednesday and onc on Thursday. 6 Q And do you have a driver's license?
7 Q Isthatall cleaning houses? | 7 A Yes, ldo.
g A Yes 8 Q Doyouownaca?
3 Q Canyou tell me -- In reading the records, I saw 9 A No.
10 that several years ago you had had 2 heart attacx 10 Q Do ycu use public transportation?
11 and had a stent put in, 1s that correct? 11 A No. ¥ 1 haveto go at the doctor, I use a cab.
12 A Yes. 12 Q And o getto work - cab or bus?
13 Q Do you regularly see a doctor for your health? 13 A No,Iwalk. I haveone jeb where a lady picks me
19 A Yes, Ido. 14 up on Wednesdays.
15 Q Who do you see? 15 Q We're hete today n regard to a lawsunt you have
16 A Dr.Grainger. 16 brought on behalf of your son, Edward. What's
17 Q Dr. Grainger. Where is Dr. Grainger? 1? Edward's full name? '
18 A He's ot the Heart Center on Laurcl Street, 18 A Edward James Mims.
19 Q Isthat Terry Grainger? 19 Q What's his date of birth?
20 A Yes 20 A
21 Q And have you had any other problems with yourheann {21 Q And | undcrégand Edwasd has mental retardation?
22 since you had the stent? 22 A Right
23 A Yes. 23 Q And has he had that since birth?
24 Q When was that? 24 A Yes,
25 A The first of May of this year. 25 Q Does he have any trust account or assets?
10 12
1 Q The first of May of this year? 1 A Trustaccount?
2 A Yes. 2 Q Yes, ma'am.
3 Q What happened? 3 A Yes.
4 A Well, the other stent that they had last -- in ¢ Q And who is the trustee of that account?
5 2008, it didn't work,, so 1 ended up having to go S A Babcock Centeris.
€ over to them, 6 Q Anddo vou know how much money 1s m that account?
7  Q Okay. Soyou've had how many stents now? 7 A Notrightoff.
8 A Igotthree 8 Q Do you know who szt that trust up?
9 Q Three And they one they did in '08 had to be 3 A ldid.
10 redone in '087 10 Q Anddid you use an attoruey?
11 A No, it had to be done this year. 11 A No I went through the Social Security office,
12 Q Oh,ithadto be done this year? 12 because it was left from his dad's death.
13 A Right 13 Q Where s Edward today?
14 Q Andhad to be redone this ycar also? 14 A Edward? Oh,he's bciné took care of.
15 A Ub-huh. 15 Q [lunderstand that, but where is he being taken care
16 Q Doyouhaveangina? Do you know what I meanby |16 of?
17 angina? When you exert yourself, do you feel chest 17 A Beingtaken care of by a place.
18 pamn? 18 Q What's the name of the place?
19 A No,Idoa't. 19 A Through Cerebral Palsy —
20 Q Any other health issues other than your heant? 20 Q You can'tlook at Ms. Harrison, so you're going fo
21 A No. 21 have to answer my questions  Who runs where Edward
22 Q Hasthe doctor, Dr. Grainger, placed you on any 22 18 today?
23 restrctions as a result of your heart condition? 23 A Brad Bradford.
24 A No. 24 Q Excuseme.
25 Q Areyou presently today on any medication? 25 A Brad Bradford.
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Margaret Mims - 6/23/2009

13 15
1 Q foad Bradford, ali nght. And that's the 1 A Well, sometimes she would. If I had to go take
2 gentleman. 2 Edward to the doctor, she would come and go with me
3 A Yeh 3 to take him.
4 Q Andwho does he work for? ¢ Q Ifyouhadto go 10 the doctor, wounld she come and
§ A Cerebral Palsy. 5 keep Edward?
6 Q Cercbral Palsy? 5 A No,she would go with me to teke him when he had to
7 A Ub-huh 1 £0.
8 Q Andis Edward located in Richland Counry? 8 Q Ohay. What about when you had to go?
3 A Yeos. 3 A WcIEL sometimes she would take me, but most the
10 Q How long has e been al the United Cerebral Palsy 10 time { go in 2 cab.
11 facility? 11 Q Did she come and stay with Edwaid at the house
12 A Abouta month. 12 whilé you went to the doctor?
13 Q An=nd priorto that, where was Edward? 13 A Well, sometime t have took him with me to the
14 A Athome with me. 14 doctor.
15 Q And what's that address? 15 Q And was Ms Rogers beirg paid through therespite
16 A 3301 Rosewood Drive. ' 16 program?
17 Q And does anyone live there other -- When Edwardwas |17 A Yes.
18 there, did anyone live there other than you? 18 Q Doyou have s power of attomey for Edward?
19 A No 18 A Yeah, I'm Edward's power of attorney. Ms. Harrison
20 Q When you were working, how many houss during aday |20 has power of attorney.
21 do you normatly work? 21 Q Olkay. So, both you and Ms Harmison have power of
22 A Probably over eight hours a day. 22 attomey?
23 Q And that's on Tuesdays ~- 23 A Cng-vcrbal response)
24 A Yeah. 2¢  Q You have to answer yes or no,
25 Q- and Wednesdays? 25 A Yes.
14 . ) 16
1 A Usually, I get home about 6:30, a little after, on 1 Q Anddo you know how long you've had those powers of
2 Tuesdays. 2 atiomey?
3 Q Okay. 3 A Sincelast year.
4 A Wednesday1get home about 6:30. On Thursdays, [ ¢+ Q Sincq: when?
S have a half a day. I get home probably about one. .5 A Lastyear.
6 Q What time do you leave in the morning? , 6 Q Lastyear. Priorto last year, did you have z
7 A Eighto'clock. 7 power of attorney?
8 Q Eighto'clock And when Edward was living athome ° 8 A For Edward?
g with you, when you were gone from eight until six, 9 Q Yes, maam.
10 who took care of um? 10 A Ne
11 A Carla Rogers. 11 Q Anddo you know when last year y'all got the power
12 Q CarlRogers? 12 of attorney for Edward?
13 A Uh-huh, 13 A No,Ildon't,
19 Q IsthatC-a- - 12 Q Do you have copics of them?
15 A C-a-r-l-a. 15 A Yes. .
16 Q Casla Rogers? 16 Q Okay. Could you make those avaable if we ask Ms
17 A Uh-huh, 17 Harrison for them?
18 Q And how many days 2 week did Carla Rogers come (o 18 A Yes.
19 your house on Rosewood? 19 @ Other than in Rschland and maybe Lexmpton County,
20 A Thedays [ worked, 20 has Edward cver Lived 1 any othet counties in
21 Q Thedays you worked 21 South Carolina?
22 A Uh-hubh. 27 A Mo -
23 @ Didshe overcome in on 2ny of the days you did not 23 Q He'snever hved in Spartanburg County?
24 wark 1o gllow you 1o run errands or anything like 24 A Nooo: '
25 that? 25 Q Or Sumtcr County?

Thompson Court Reporting, Inc,
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Margaret Mims - 6/23/2009

21 23
1 Q Okay Do you have those records at home that 1 A No.
2 you've reviewed from the Department of Disabilutics 2 Q Do you know anything about what Kathi Lacy's job 15
3 and Special Needs? 3 at the Depariment of Disabilies and Specsal
¢ A Prybably. 4 Necds?
5 Q When did you first meet Ms. Harrison? s A Neo,Idont
& A In2005. 6 Q Do you know anything about the job of Dr. Butkus at
7 @ And what were the circy es of you 3 Ms. 7 the Departinent of Disabibities and Special Needs?
8 Harrison i 2005? 8 A No,Idon’t
3 A Abont Edward. 9 Q Do you have any knowledge of your own seff of |
10 Q And what precipitated you going to see Ms Harrison 10 whether or not Kathi Lacy or Stan Butkus have had
11 1 20057 Don't want to know what y'ali tatked 11 gay involvement with Babcock Center?
12 about, but what precipitated you going to herin 12 A ldon'tknow.
13 20057 (13 Q Do you know whether or not Kathi Lacy or Stan
12 A Well, because he came home - He was supposed to 14 Butkus have had any nvolvement with Edward?
15 come hone like on a Friday, came homeon a Saturday 115 A [ don't know.
16 ~ And I noticed that his little pravates was hart, 16 Q In you} Compla{r;(, -- Have you read your lawsuit?
17 They had {old me they had take him o the hospital, 17 A (Non-verbal response)
18 and he was molested. That was why ¥ gat in touch 18 Q Youhsve to answer yes or no.
1e with her. 12 A Yes
20 Q Do yourccall who brought Edward home, or did you 20 Q And you've read the onc that was filed in 20087
21 g0 pi‘ck ham up? 21 A (Non-verbal response)
22 A [Iforgot the guy's name, but he brought Edward home {22 Q You have to answer -~
23 a lotin the van from Kensington, 23 A Yes
24 Q  Anddo youiecall -- You indicated he had been 24 Q Didyou read the onc filed m 20077
25 molested, Is that what you determined based on 25 A Yes.
22 24
1 your knowledge of the facts of this case? 1 Q Anddid you -~ At the time you were reviewing the
2 A Well he had a cut, a five inch centimeters cut on 2 Complang, had they already been filed or were they
3 his privates. 3 about to be filed, if you know?
¢ Q Okay. 4 A [doen't know.
5 A Sothat's the reason he was molested. 5 Q [nthe Complaint, you indicate that certain
6 Q Sothe fact that he had a cut on his penis is what 4 employees of the Department of Disabilities and
7 made you believe that he had been molested, 7 Special Needs failed to report incidences of abuse,
8 correct? 8 neglect, and exploilation to appropnate
5 A Right. 9 authorities and failed to take appropriate action
10 Q Did you cver review any of the records conceming 10 to investigate reports of abuse and neglect.
11 that incident? i 11 Do you know who those officials are?
12 A Yeah. T bave the statcments from the bospital. 12 A No,ldon't
13 Q@ Now, you filed the lawsuit in this case nvolving 13 Q Anddo you know what reports of abuse, neglect, and
14 Babcock Center, Ms Johnson, Ms. Lacy, and Dr 14 explottations weie not reported?
15 Butkus. 15 A About Edward?
16 Have you ever talked with Kath: Lacy, to your 16 Q Yes, maarn )
17 knowledge? 17 A Dnever did get any. They never did let me know
18 A No. 18 what happened to Edward about a lot of things.
19 Q Toyour knowledge, have you ever talked with Stan |19 Q  Okay. My question is, do you know which reports of
20 Butkus? 20 abuse, neglect, and explonations were not reporied
21 A No. 21 1o appropriate authanties? And if you don't know,
22 Q Have you ever wntien Kathi Lacy, to your 22 that's fine.
23 knowledge? 23 A No,ldon't
24 A Neo. 24 Q Youalso indicated that, at one point, employces of
25  Q Haveyou ever written Stan Butkus? 25 Babcock Center and the Depsrunent accused you of
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17 13
1 A No 1 A No.
2 Q OrClarendon? 2 Q So he hed not received any services --
3 A No . 3 A No. ,
4 Q Have you ever received services for Edward from ¢ Q --from esther the State --
5 either the Spartarburg County Disability Board or - 5 A No.
6 - 6 Q --or from Babcock Center prior to 15997
7 A No. 7 A No, -
8 Q --CharlesLee Center? 8 Q Andhow long were you in the hospital, do you
3 A No ] recall?
16 Q Or from the Clarendon County Disability Board? 10 A Justaweek.
11 A Nu. - 11 Q Anddo you recall who you talked to about having
12 Q Orthe Sumter County Disability Bourd? 12 Edward kept at Babcock Center tn '997
13 A No. 13 A Notright off, U don't.
14 Q Canyoutell mea little bit about Edward's 14 Q Anddo you recall, when you got vut of the
15 condition  What problems does he have, other than 15 hospual, did you go back and talk with anyons
16 the fact I understand he's mentally rctarded Does 16 about seeing if you couid bring Edward home?
17 he have -- Like does he have sezutes, those type 17 A They said no )
18 things? 18 Q Whosaidno?
13 A Yes, he has seizures, 12 A lden'tremember. It's been a jong time, so 1
20 Q Does he have any medical problems? 20 don'tremember. Only thing [ know | could not get
21 A Other than taking medicine for seizures, he has |21 him back home. That's the only thing T remember,
22 acid reflux. 22 Q Do yo(: recall what agency that individuval worked
23 Q Anything else? 23 for?
24 A Hecan't talk. Hc has a lot of ear infections. 24 A They worked for Babeock Center, 1 know that.
2%  Q Anything else? 25 Q Prnor 02005, if Edward needed somettung, who made
18 i 20
1 A That'saboutall I can-- That's about it. 1 the decisions regarding his care or treatment or
2  Q Okay. I saw samewhere in some of the records that 2 whatever he needed?
3 your lawyer provided that Edward's had a pfoblem at 3 A Youmean when be was at Babcock Center?
4 times with dry skin which, at points, has caused 4 Q Before 2005 while he was at Babcock.
5 dandruff. S A Babcock Center made the decision.
6 A Yes, 6 Q Okay. Have you, since the filing of this lawsuit
7 Q Has he always had problems with dry skin? 7 or even prior to the filing of this lawsuit,
8 A In'his hair, yes. He has ~ they usc skin 8 reviewed the entire Babcock Center record
9 conditioner to treat his hair with when you wash 9 concerning Edward?
10 it. Tt's a kind of shampoo. 10 A Yes,sir, L have,
11 Q Do youuselotions on himn like hand cream cr thing i1 Q Have you made any notes concerning 11?
12 to keep your skia soft and things Jike that? 12 A ldon't have to make notes. I know what happened
13 No. His skin siays soft. . 13 to Edward, That's the only thing I got to say.
14 Okay. In regasd to Edward, when did he first go o 14 Q My questionis -- And [ appreciate that, Ms. Mims.
15 Babcock Center? 15 Twas just asking the question, while you were
16 A October §, 1999, 16 reviewing the rcc&rds, did you make any notes?
17 Q And what was the reason for that? 17 A No,1did not.
18 A What was the reason? 18  Q Have you reviewed any of the records from the State
19 Q Yes, maam. 19 Depantment of Disabilives and Special Needs
20 A Thad got sick and | needed someone to keep him. I |20 cencerning Edward?
21 had no one to keep him. So that's the reason he 21 A Yes, 1 have
22 was put at Babcack Center. But I was supposed to 2?2 Q  Andwhat have you reviewed from the state office?
23 get him back home when I got nut of the hospital. 23 A Justcertain things. There's a lot of things I
24 Q And at that point in ime, had he been recetving 24 doa't understand. Buta lot of things I know that
25 services? ' 25

happened to Ediward was truc.
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25 27
1 neglect and abusing Edward at home. 1 enforcement?
2 A Yes, they did. 2 A Yes.
3  Q Which employees of the Department of Disabihities 3 Q Okay. When you reported the matter concerning Mr.
4 and Special Necds, do you know? 4 Anthony, that was in what year, do you recall?
5 A No, [don't. s A 2001
6 Q Andare you aware if any ndividual with DDSN & Q Now, it was shorlly thercafier that & hearing was
7 reported such neglect or abuse? 7 held or a petition was filed to have Edward
8 A Idon't know. 8 judicially committed?
9 Q Other than your knuwledge of Edward, do you have 9 A Yes, itwas.
10 any knowledge of any other famihes that have 10 Q Did you view thar as refaliation for you reporting
11 received services from DDSN or the Babeock Center? {11 the matter regarding Mr. Anthony 1o law
12 A No. 12 enforcement?
13 Q Have you ever talked with any other mothers, 113 A Yes, | think so.
14 fatners of children who have recerved servives l 14 Q Now. did you have a lawyer at that hearing?
15 through the Babcock Center? 15 A Yes.
16 A Notaslknowof 1€ Q Okay. If you don't mind, if you would look at,
17 Q So U'd be correct that none -- no other mother, 117 believe it's your page 28, Exhubit 5. That's the
18 father, or family member of 2n individual who-has 18 petition for judicial adimission. 1f you don't mind
19 received services from Babcock Centerhas 19 lecking -
20 complained to you about services they have received 20 A Yeah. Idon't have to look atit.
21 at Babcock Center, comrect? 21 Q And itindicates that at that time Edward had
22 A Right, 22 cercbral palsy. He was in fragile health, He was
23 Q Now, my understanding is that, in this case, you 23 profoundly retarded. He had seizures,
24 gave an affidavit. Are you aware of that? 24 hypertension, esophagitis erosion disease, that he
25 A Yes. 25 could be self abusive, non-verbal, and had pica-
26 28
1 1 like behavior. What is pica-like behavior? Pica,
2 {Whereupon, Itemization and copies of 2 pri-c-3, do you know?
3 exhibits to affidavit of Margaret Mims, 3 A Idon‘tknew,
4 consisting of 134 pages, was marked 4 Q Itsaysin parcntheses ¢ats non-food items Did
5 Exhibit No 1 for identification ) 5 Edward do that occasionally?
[ 6 A Sometime he did. Not very often.
7 Q Ms Mums, I'm gong to hand vou a list of cxhibits 7 Q Okay. Indicated that at that point in 2001 that
8 as well as the exhubits that were attached to your 8 you were 1 poor health, unable to take care of him
9 affidavat and ask if you can identify what's beea 9 and you had limited means and resources. Do you
10 marked as Defendant’s Exhibit No. 1. 10 remember reading that?
i1 Are you famihar with those documents? 11 A Yeah, Irememher reading it.
12 A Uhk-buh 12  Q Okay Were you handling or having the same type
13 Q Now,assume yéu assisted i pulling together 13 employment back in 2001 that you have now?
14 these documents for your affidawit. 14 A Yes, Idid.
15 A Yes. 15 Q Was it mose or less than what -~
16 Q You feit that these were the important documentsin- {16 A Less.
17 regard to Edward? 17 Q. Andhow much anaually do you makhe, bellpark? 2000
18 A VYes. 18 A Idon’'t think this has any concern.
19 Q Now,you indicated 1n your Complant that you 13 Q Do youknow, in 2001, approximately how tnuch you
20 reported to law enforcement problems with Edward. 20 would have made annually?
21 1 would assume would that be the ume that he was 21 A Notrightoff.
22 assaulted by Mr Anthony? 22 Q Dudyou file income taxes?
23 A Yes. 23 A Yes, 1 did,
24 Q Orwasthat the time 1n regard -- Did you ever 24 Q Andl think there was actually a hearing sci up in
25 report the scratch on the penis incident Lo law 25 this matter, and ultumately, an order was 1ssued on

i
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Q And, to your knowledge -- it appears did you revicw I

29 31
1 " the 3rd of July, 2001 And that's Exhibit, I 1 this order or did Mr. Moms send you this order lo
2 belicve, 7 on page 32 If you don't mind, flip to 2 review in 2001 once it was signed?
3 that, please, ma'am 3 A Hesentacopyofit to me.
4 A [ldon'thave my glasses. I didn't know I was going 4 Q Ancidid youreview it?
5 {0 need glasses to see. 5 A Yes.
6 Q Didyou check your pocketbook to make sure they're 6 Q Anddid you have any questions for Mr. Momis?
7 not in there? 7 A Yes! -
8 A Yeab. Iaio't got them. 8 Q And what question did you have for Mr. Morris?
9 Q Because you're going to need to read a Hiltle bit 9 A Woell, with this, I didn't understand it because my
10 for me. Do you nced reading glasses. Ms Mims? 10 «- I was afraid that if I didn'¢ sign this, I *
11 A (Noresponse) 11 wouldu't see Edward again.
12 Q Have you got the Order? 12 Q Okay. And did you explain that to Mr Moms?
13 A \‘(eah, 1've got it. 13 A Yes. (
12 Q Indicates that Edward had an altorney, does 1t no, 14 Q Anddd you give um penmussion to sign his consent
15 a David Belding, 15 to this order?
16 A Yeah. 16 A Hehadto.
17 Q Italso indicates thst there was a guardian ad 17 Q My question is did vou give hon your consent to
18 Iitem. 18 sign tus order?
12 A Yes. 18 A Notaslknewof, ! didn't,
20 @ Okay. And that you had an attomey. 20 Q Didyou ever petition the court to set aside this
21 A Yes. 21 order?”
2 Q And that a psychologist was there from the 22 A No,I didn't.
23 Department of Disabilities and Special Needs -- 23 Q Wereyou present in the court when the diagnostic
24 A Yes. 24 report of a Jane McCausland, a psychologist with
25 Q --who issucd arepon, right? 25 the Departraent, was introduced into evidence before
30 I 32
1 A Yeah 1 Judge Belton?
2 Q Did you hire Mr. Morris as your attorney? 2 A Yes,I'was.
3 A Yes, ldid. . 3 Q Atany time during the hearing, did you interpose
4 Q Anddid you know Mr Moms prior to him becoming 4 or advise Judge Belton of any concerps, criticisms,
5 involved in this hearing? S or fears you had in regard to Edward?
6 A Yeab, I worked for him. 6 A They didn’t let me say a word.
7 Q Youworked for Mr. Morris Was he the oné -- Was .7 Q Okay.: Your lawyer did not let you say a word,
8 he one of the ones that you did his house? 8 correct?
9 A Ub-hub. 3 A Right!
10 Q And were you comfortable with Mr. Moryis as vour 16 Q To your knowledge, it appears that -- did you ever
11 attorney? 11 speak with a Leigh Flynn, the guardian 2d hitem for
12 A Yes . 12 Edward?
13 Q Do you think he did 2 good job for you at this 13 A Yes. She was his -- supposed to come to the bouse
14 hearing? 14 and check thiogs out.
1s A Yes. 15 Q Duid she ever come to the house and check things
16 Q Did you have any complaints about the way he 16 out?
17 handled matters that went before Judge Belton? | 17 A VYes, she did.
18 believe Jacqueline D Belton. Were you happy with 18 Q Okay. Asid was that before or afier the hearing?
19 the way he presented your case before Judge Belion? 19 A After the hearnag.
20 A VYes. 20 Q Okay. ‘And did pnior to the hearing, to your
21 Q Did you have an opportunity (o talk with Mr Mormris |21 knowletfge, did she ever talk with you or come to
22 and discuss with him any concerns you had about 22 the house and discuss with you Edward and your
23 Edward? ) 23 ability or lack of ablity to take care of Edward
24 A Yes, Idid. X 24 athome, before the hearing? .
25 25 A Nat ns}'rcmémbcr.
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33 35
1 Q Toyour knowledge, did you talk with Mrs. Flynn 1 con read the documents in question So if you
2 during the hearing before Judge Belton? 2 don't think you can read them or you'se going
3 A No 3 to be at a disadvantage, you need to tefl me
4 Q Toyour knowledge, was she in agreement with the 4 now and you can go get your glasscs
S conditions of thus order? S MS MIMS- Well, see, I didn't know [ was gomng to
6 A Yes, she was. [3 have to do a lot of reading,
7 Q Didyou feel that she and your attomey and others 7 MR DAVIDSON Do you want to sce if maybe you and
8 who were present were essentially getting together 8 your lawyer could run to your house and get
] to bamboozle you in regard to Edward? Du you know 9 your glasses?
10 what the weord "bamboozle” means? 10 MS HARRISON Do you want to try his reading
11 A I thinkse. 11 glasses and see if they work?
12 Q  You think they got together to try 1o pull 12 MS. MIMS: You have an extra paic?
13 something over on you? 13 MR. DAVIDSON. I've got an extra pair
14 A Oh,they did. 14 MS. MIMS. 'l try themn
15  Q Andyou believe you Ms Flynn wes involved in that? 15
16 A (Non-verbal response) 16 (Off the Record)
17 Q You have 1o answer yes or no, please. 17
18 A Yes 18 Q You've read the report?
12 Q Thereportthat -- Ms Jane MeCeuslend's repor, | 19 A Yes.
20 think 1s Exhibit 6, right before the order. | 20 Q Andis that a prefty accurate assessment of Edward?
21 think it's page 30. 1t's ke a two page letter, 21 A Yes.
22 Ms. Mims. 22 Q Anythmg that you've revicwed in that report that
23 Obviously, you've read this letter because 23 you would disagree with?
24 you've included it in the packet or material with 24 A No.
25 your affidavit, is that correct? 25 Q Now, you indicated that you were threatened that
34 36
1 A Yes. 1 you wouldn't be able to see your son if you did not
2 Q Okay. Andin reading this, did you have any 2 sign or didn't agree to the voluntary commitment.
3 disagreements with any of Mrs McCausland's 3 A Yes.
4 findings? Take a moment znd justieview it 4 Q Who told you that?
5 5 A It justwas my opinion. That's the way X feit.
8 MS. BARRISON: Arc you able to read 1, Ms. Mims, 6 Q Did Mr. Moris ever tell you that?
7 without your glasses? 7 A No.
8 MR DAVIDSON Do you need reading glasses? I have 8 Q DidMs Flynn, the guardian ad litem?,
9 an extra pair, Ms Muns. g A No.
10 MS MIMS 1 thought [ had mine 1n here Tmust 10 Q Anybody with Babcock?
11 have took them -- 11 A That was my impression - I I didn’t sign the
12 MR DAVIDSON' Where would they be? 12 papers, I would not be able to sec Edward again.
13 MS MIMS: | don't have them m here. 13 Q [Iappreciate that, and | understand your
14 MR. DAVIDSON- Let's take a break and let ine seenf 14 impression, but what I'm trying to find out 1s did
15 ['ve got &n extra pair that maybe will help 15 anyone from Babcock Center tell you that directly?
16 you. 16 A Na.
17 MS. MIMS. I can kind of make it cut. 17 Q Did anyone with the Department of Disabilites and
18 MR DAVIDSON: Can you make it out without any 18 Special Needs tell you that directly?
18 problem? ' 18 A Inaway. That's the impression I gotis the way I
20 MS. MIMS Uh-huh, 20 felt. If I didn't-- No. What I'm sayingif [
N 21 MR DAVIDSON. Ms Mums, one thing [ don't wantto 121 didn't sign the papers, I would not be able to see
22 have happen 1s faier you come back and say you 22 Edward again.
23 weren't able to read il, because I'm going to 23 Q That was the impression you got from sitting in the
24 be asking you some questions about a fot of 24 courtroom?
25 documents. So I need to make sure that you 25 A Right.
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Center, at Clusters, that Edward was being abused;

37 39
1 Q Didanyone, either inside the courtroom or outside 1 because when he come home, he got where he didn't
2 the courtroom, tell you that directly? 2 want to go back. | would have to make him get on
3 A No. Butldidn't getto sce him. 3 the van and go back.
4 Q That's my question, though. No one ever told you, 4 Q My question s, did you ever -- did anybody ever
5 akay. Now -- 5 tell you to write the AG's office?
6 6 A No. :
7 MS. HARRISON: Did she finish her response? 7 Q Inthe letter 1o Mr Condon, you do not mention
8 8 anything aboul the judicial commitment hearing and
9 Q . Did you finish, Ms. Mims? 9 the fact that you were forced to consent or felt
16 A Iguess. You said that's all yvou wanted to know. 10 forced to consent. You didn't bring that up to
11 Q So, your mpression from hearing the converszuon 11 Attomey General Condon, correct, m your letter?
12 mn the courtroom 15 what made you fecl that if you 12 A Right
i3 ddn't agree, you wouldn't be able to see Edward? 13 Q You are aware, are you not, that 1f a lawyer, or
14 A That's right, that I would not be able to sce * 14 for that matter a judge, violales their cath and
15 Edward again. 18 does something like forces a client or a lihgant
16 Q To your knowledge, did the judge ever prevent you 16 10 do something against their will that that can be
17 from speaking in that hearing? 17 reported lo the altomey gencral's office? Wese
18 A They would not let me say a word. All the people {18 you aware of that?
1g that was there answered everything. Twas net 12 A Wel, 1didn't know that,
20 given an opportunity to say anything, because 20 Q Okay. Your lenter to the atiomey general's office
21 that's the reason I'm telling you now that's why 21 was responded 1o by nct only the attomey general's
22 they didn’t let me say anything because they knew 22 office but also by the Departinent of Disabilitics
23 théy was not goiag fo let me see Edward again. 23 and Spécial Needs, correct?
24 Q Did, atany point, the judge indicate to you that 24 A (Non-verbal response)
25 you were not allowed to speak during the hearing? 25 QDo you know if anyone looked into your complaints
38 : 40
1 A Iwas told ! couldn't say anything. 3 at Babeock Center one way or the other?
2 Q Andthat was told to you by the judge? 2 A 'ldon'tknow. The only thing that I know that they
3 A Because [ was told to set there and not say a word. 3 cameout after the abuse. The attorney general's
4 Q Okay. Was that expressed to you by the judge? 4 office did to investigate.
5 A Notaslremember, but that's the impression that } 5 Q Anddo you recall whet theer findings weic and when
6 got. . [ that was?
7 Q Okay Andwho did you get that impression from? 7 A Iwroteabout the abuse about Edward about him_
[ A My —Like I told you, Everyone that was sitting 8 being abused which I was cause of the abuse, which
9 aroimd the 1able. 9 1 did rot. Come to find out later that's when they
10 Q Who dud you get the umpression that you were aot 10 found out about Antheny, Carl Anthony.
1 able to speak: your lawyer or the judge -- 11 That's the only reason that was brought up,
12 A Thejudge. ‘All of them that was sitting there. 12 because I had wrote the attorney general about the
13 Q Okay Thisorder was signed in July 2001, Is that 13 " abuse, a:nd they investigated it. And that's when
14 what the record reflects, that order? Raght after 14 they found out about Cari Anthony.
15 -- It's right after that letter. 15 Q And that was a result of your letter --
16 A Yeah. 16 A Right .
17 Q Now, in November of 2001, you wrotc the attomey 17 Q - och;vcmbcr 20017
18 general's office. Thats the next extubst, I think 18 A That'sright. Yes. .
19 Exhibit 8. And who told you to wnte the altorney 19 Q So no action, nothing had been reported regarding
20 .,  peneral's office about Edward? 20 - Carl Anthony prior to your November 2001 fetter?
21 A Tdid 21 A No Because no one behieved me. They was blanung
22 Q Dudyou talk with anyone pnior to writing General 22 cvcry(hi?g onme. ’
23 Condon about Edward? 23 Q Allnght Listen to my question very carcfully
24 A Yes, [ did. I talked (o the people at Babcock 24 A I'm answering your question.
25 25 Q lundersiand. just want 0 make sure we're --
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41 43
1 I'm not confused. No action and no information 1 A Yes Idid
2 concerning Carl Anthony came to the forefront, came 2 Q Isthat the first time you had indicated in wnting
3 to be known to anyonce, until you wrote the atfomney 3 that you wanted Edward 10 come home?
4 general's office in November of '01. 4 A Yeah. -
S A Right. I wentto the hearing myself down in 5 Q Now, Mr Mims, your son Edward was, [ believe, It
6 Swansea when they had the hearing about Carl 6 by a Babcock employee. And I beheve that was
7 Anthony. I was there, 7 sometime in 2000, 15 that correct?
8 Q When he pled guilty? - ‘8 A Yos -
9 A Yes. 9 Q And, at that point, do you know whether or not
10 Q Didanybody go with you? 10 there was or was not an mvestigation into that
11 A Yes. My sister went with me. 11 matter?
12 Q And where doces she live? 12 A ldon'tknow.
13 A My sister's passed -- My sister's deceased. 13 Q Were you advised that they were undertaking an
14 Q [I'm sorry to hear that. 14 investigation as a result of Edward having some
15 All right. You also mdicate in your 15 scratches and bruising on him in 20007
16 Complant that employees of Babcock and DDSN 16 A After [ got him home.
17 falsely informed the probale court, and the courl 17 Q Okay. After you saw him when he came home?
18 appointed guardian that you were neglecling your 18 A Yeah.
13 son Who did that, do you know? 1e Q And, to your Imowledze, who contacted law
20 A Idonotknow. ] never did neglect my son. | 20 enforcement to swear out a warranton ...
21 always took care of him like we supposed to. 21 A Idid,
22 Q To your knowledge, was that during the hearing that 122 ‘QM Okay.
23 you basically were told that you couldn't speak vp? 23 A Because the attorney general's officc came to my
24 A Probably. ’ 24 housc and they iovestigated. I had to sign papers.
25 Q Do youtype? 25 They swore the warrant out for Carl Anthony.
) 42 a¢
1 A Ne 1 Q Do youknow why it fook the AG -- Did the AG's
2 Q Inthe exhbits, there 1s 2 chranology, which 1 2 office investigate this matler?
3 thiok is the first exhibit. Who prepared that, if 3 A Yes.
1 you know? 4 Q Do you know if the ombudsman'’s office investigated
S A Idon'tknow. That was at Babcock Center. 5 -- .
6 Q Okay My question is do you know who prepared this 6 A Idon'tknow. Only thing I know they attorney
7 document, -- 7 general's office came and talked with me after they
8 A No,Idonot. 8 got aletter. They investigated. That's whenthey
9 Q --Exhibitl-- 9 found out about Car! Aathony.
10 A No. 10 Q Okay. Were you aware that the state ombudsman's
11 Q - Edward Mims chronology? 11 office was advised of the incident, on August 14,
12 A [donot 12 2000, a day after it occurred. Were you aware of
13 Q Okay. And can you vouch for 1fs accuracy one way 13 that? '
14 or the other, since you didn't prepare 1t? 14 A No,I wasp't
15 A Notreally. 15 Q T youdon't mind lookmg at page 25. Now, you see
16 Q Pror to today, had you cver seen that chronology? 16 at the bottom of the page. This 1s a letter dated
17 A About Edward? 17 July 28, 2003 from Health and Human Services. You
18 Q Yes, maam, 18 see that letter?
19 A [Ithink I have. 19 A August 137
20 Q Prorto sigr:ing your affidavit, did you éee #? 20 Q No,excuseme July 28,2003
21 And «f you don't know or don't reeall - 21 A Ob,lseeit
22 A ldon'trecall 22 Q Okay. And yoy see under findings?
23 Q Allright inthe exhibits, page 27, it's a note 23 A Yeah, dowa at the bottom?
24 l'rox‘fx you, 4/3/12001, where you indicated that you - 129 Q Ye;, ma'am, [think Edward was attacked by Carl
25 wanted Edward to come back home ; 25 Anthony on August 13, 2000. That sound about
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45 47

1 right? 1 : .

2 A Uh-huh 2 Q Ms Mums, 'l show you what's been marked as

3 Q Notice it says at the botlumn, "Facility records 3 Defendant's Exhibit No. 2, which is part of

4 document that physical abuse incident occurred on 4 Edwerd's Babeock file. Ard [ think Fve already

5 August 13, 2000, snd was reported to the 5- asked you - You've read his entirc Babeock file,

6 ombudsman's program on August 14, 2000. Complamt 6 haven't you?

7 was reported (o law enforcement. Perpetrator pled T A Ubh-hub,

8 guilty to simple assault ¥ You see that? 8 Q And‘ do you recall seeing that form 1n the material

9 A Uh-huh, ' 9 you ré:ad from Babcock? )
10 Q You weren't aware that the day after the incident 10 A Tdon'tknow. Idon't remember.
11 this madter was reported to the state ombudsman's 11 Q IJuyour Complaint, you say that on December 16,
12 office? 12 2001 that Edward was beaten at Babcock Center,
13 A No,lwasnot 13 This appears to be on December 15, 2001, Is this
14 Q Do you recall reading that when you prepared your 13 the incident you're referring to with Mr, Anderson,
15 affidavi? 15 to your knowledge?
16 A (Noresponse) 16 A Yes.
17. Q Doyou, Ms Mims? 17 Q And you see in the description of the incident
18 A No. 18 where Mr. Andersen admired hitng Edwaid?
19 Q Doess that 2ppeer to be significant 10 you that §i 19 A Yes.
20 was in fact reported to the state ombudsman's 20 Q Okay. And having read this report -- Have you
21 office? 21 taken ;a moment to look at lus report?
22 A [Idon’tknow, 22 A Yeah
23 Q You ndicate that Edward was actually attacked by 23 Q Anything on this report that you disagrec with?
24 another consumer while at Babcock. Were youaware (24 A No. Iremember him being hit.
25 of that? Was hit with a belt. 25 ‘ ;

486 48

1 A VYes 1 (Whereupon, Client Accident/Medical

2 Q Okay. [ tlunk youndscate sometime around 2 Problem Reporting Schedule for Charge,

3 December -- I'm going to show you This 1s part of k! :consisting of 1 page, was marked Exhibit

4 the Baboock reéord. 1 No. 3 for identification )

5 5 !

6 (Whereupon, Cliemt Accident/Medical 6§ Q Again, 'l show you Defendant's Exhibit No, 3.

¥ Problem Reporting Schedule for Charge ki Agamjthat is one of the documents from the

8 Persop, consisting of 1 page, was marked 8 Babcock file. And I did not see that in the

9 Exhibit No. 2 for identification ) g materials you pulled out, or someone pulled out,
10 ' 10 for you to do your affidavit. Do you recall seeing
11 Q Ms. Mims, I'll show you an acsident reporting 11 that in the material, the exhibits?
12 schedule regarding Edward. And m your Complzint, 12 A No -
13 you talk about 2 December 2001 where he was beaten. 13 Q Okay" This s a client accident medical problem
14 14 reporting schedule for charge person dated January
15 MS HARRISON Do you have a copy of that? 13 24, 2003. And actually, in your Complaint,
16 MR. DAVIDSON" I'll have to make one, that's mine. 16 paragrdph 27, you say that the Plaint{F was beaten
17 MS HARRISON' Arc you talking about ours? 17 at Clusters by another individual with a belt, and
18 MR DAVIDSON: No, no, no. This is something 18 T'n paraphrasing  Dees this appear 1o be that
18 MS. HARRISON- Are you going to make acopy forme {19 incident?
20 before you show it to my client? 20 A Yes. :
21 MR DAVIDSON: Sure. 1just didn't have an extra 21 @ And having reviewed this cocument, do you ses
22 Let's take a short break anyway. We've been 22 anything on the document that you disagree with
23 going about a0 hour. 23 based on your knowledge of what happencd back n
24 24 20027 :
25 (Short Break) 25 A See, Ihﬂd()ﬂ'f know about al these accident. |
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1 didn't ge‘t no report on them. I meaw, they dida't 1 Q Okay. Youdon't renember?
2 keep up with me about everything that happened to 2 A Neo
3 Edward. 3 Q May have but you just don't remember?
¢ Q You note on this form that 1t indicates that at 4 A Right
s 7:50 on the 24th, you were notified by Babcock. 5 Q Toyour knowledge, in your Complaint, you refer to
6 See that Ms, Mims? 6 several instances where Babeock was cited as a
7 A IfYwas, Iforgot. 7 result of violations of health and safety
8 Q Now, do you understand,what the term “immediate 8 standards Do you have any personal knowledge of
9 jeopardy” means? 9 any of those events?
10 A No. 16 A No.
11 Q You have made allcgations in your Complaint that 11 Q Do you know whether or not Babeock appealed any
12 Babcock -- And I think semctime after this incident 12 citations it recerved as a result of any citations
13 with the belt, that your son was moved to 13 they may have received?
14 Kensington, correct? 14 A [Idon'tknow.
15 A Right 15  Q Inthe file in the exhibuts, you have placed
16 Q Sothey took him out of the Clusters at that point 16 several medical records conceming Edward. Do you
17 as a result of his problems with the individual who 17 remember doing that, and I'm going to start you on
18 was striking him, a Mr. Anderson, is that right? 18 page 45 sf you want to look through them. There
19 A {Non-verbal response) 19 are several medical records that you've actually
20 Q@ Youhave to answer yes or no, They took himoutof |20 placed with your affidavit. You've locked at some
21 Clusters and moved him to Kersinglon, correct? 21 of these medicals?
22 A Yes. 22 A Onpage45? .
23 Q And that was result of the problems they were 23 Q Yes, maam. In putbng together your affidavit and
24 having between Mr. Mims and the individual who was {24 w reviewing the records from Babcock conceming
25 striking him, correct? 25 your son, did these appear to be the most
50 52
1 A (Noresponse) 1 significant medical records concerning Edward while
2 Q Correct, Ms Mims? 2 at Babcock?
3 A Idon'tknow. 3 A Yes
4 Q Okay. Butthey moved hum, noretheless? 4 Q The firstone on page 45 has to do with the penis,
§ A Yes 5 correct?
6 Q Okay. How did you learn that hz had had a problem 6 A Yes.
7 with ant bites or that there were aits i his room? 7 Q Now, let me back up before we get mto this, 1
8 A Where areyou talking abowt? 8 Just want {o make sure.
8 @ Do you know anything about an incident where Edward 9
10 was bitica by ants while at Kensington or at any of 10 (Whercupon, Initial Report of Alleged
11 the facihities at Babeock? 11 Abuse, Neglector .. , consisung of |
12 A I@know sbout Clusters, ) 12 page, was marked Exhubit No. 4 for
13 Q Okay. InClusters he got bitten some ants at 13 jdentsfication )
14 Clusters? 14
15 A Yes 15 Q Ms Mins, I'm gomg 1o show you Defeadant's Extubit
16 Q Okay Did he ever have any problems al Kensington 16 No 4, which is an initial report of alleged abuse,
17 with being bit by ants, to your knowledge? 17 neglect Anditis for your son. [t regards Carl
18 A Yes. 18 Anthony, the perpetrator, and it is dated Oclober
15 Q Do you know why that happened or how that happened? |19 13,2003, This is when he was assaulted by Mr.
20 A They was in his bed. 20 Anthony, correct? )
21 Q Do you know why they were i his bed? 21 A {Non-verbal response)
22 A No,ldonot. 22 Q And on the document itself, it shows that you were
23 Q Andlassume it was icported to you that he had 23 notified about incident on our sbout the same date,
24 been bitten by ants and had 10 go 10 the hospital? 24 correct?
25 A No,ldon't cemember. 25 A No,[wasnot
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1 Q You notice there is an indication that you were 1 A Yes
2 notified. What time does it show, please, ma'am? 2' Q And he was discharged to your house, according to
3 A Where you talking about, at the bottom? 3 the sccond page, correct?
4 Q Itshows the date, excuse me Third persor down 4 A (Noresponse)
5 beyond Tonya Flake. You see your naine, 5 Q Do ycu notice that at the very top? They indicate
6 Parent/guardian? 8 "Would like to be discharged; for us to discharge
7 A Yesh, Iseeit. 1 the p:;hent and have him follow up tomorrow with
8 Q You notice that it shows notification August 14, 8 Ium i the moming. The patient is discharged home
9 2000? 9 in good condition with mother ” You notice that?
10 A They did not notify me, 10 A Iden'tremember that,
11 Q My question is, on the form itself, it shows that 11 Q Looking at page 50. Appcears hc was scen at
12 you were notified? 12 Lexington Medical Center also i December of 2000
13 A Yeah,Iseeit 13 witha swelling of his right hand, corrzet?
14 Q Today sitting here do you recall being notified 14 A Yesh.
15 sometime around August? 15 Q Okay. They actually x-rayed it?
16 A No,Tdonot. 16 A That's whatt says.
17 Q Now, the medical records, going back to that a 17 Q Oka):'. Saw no fracture, comect? And they
18 minute You've got the page 45 exhibit - I'm not 18 diagnosed 1t as a minor nght hand contusion, which
19 sure which exiibit it is, but :f's identified 25 19 15 a bruise, correct?
20 page 45 in the packet of material - [t refers to 20 A (Noresponsc)
21 this as a chief complaint laceration to the penis, 21 Q Corred, Ms. Mims?
22 you see that? 22 A Yeah.
23 A Yeah,Isee that 123 Q Thenext one s actually the January 24, 2002 belt
24 Q Okay Yousee where the doctors indicates that 24 incident, on page 51. You see that?
25 they're uncertain how the wound occurred? 25 A Iseeit
54 ‘ 56
1 A Yeah,Iseeit. 1 Q And they actually, the same day 1t occurred, took
2 Q Do you also see under physical exammation it shows 2 him to the emergency room to be evaluated, did they
3 that the tear on the under surface measured 3 not?
4 approximaiely four centimeters? 4 A That's what it says.
5 A Yecs. 5 Q And to document his injuries, correct?
6 Q Okay. And it did not appear to be deep involving 6 A That's what it says. .
7 the dermal tissue only. Do you know what the 7 Q Okay. And they actually, on page 2, got socual
8 dermal tissue is? 8 services from the hospital to be involved with DSS,
9 A They had stitches in it. 9 Depar{ment of Social Services, correct?
10 Q Okay. My question 15, do you know what dermal 10 A (Norespoase)
11 tissue is? 11 Q Cormect, Ms. Mims?
12 A No. 12 A Yeah.
13 Q Butyou do see where it says it was not -- did not 13 Q Anyone with DSS contact you?
14 appear to be deep? 14 A Na.
15 A Yesb, I see that. 15 Q On page 54, agan, one of the records you pulled,
16  Q The next medical record that you found significant 16 he was‘brought i again in February of'02 to the
17 was on page 47, correct? 17 urgent care with some discoloration and bruising of
18 A (Noresponse) 18 his first and second fingers of right hand. Notice
13 Q Sec this document, Ms. Mims? 1 that?
20 A Yeah,Isceit. 20 A Yeah!
21 Q Letmeaskyouafew questions about it. He was 21 Q Docsnt appear (0 be any fractures or any problems
22 actually, on July 19, 2000, taken t0 not only 22 with the hand; just a bruise, correct?
23 urgent care facility earlier that day, but also to 23 A Right
24 the emergency room because of concemns that he 24 Q And they indicate they're not sure how, it happened,
25 might be having an appendicitis, correct? 25 ifhe was injured or 1f he'hat his hand, correct?
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1 A Right 1 Q Onthe next one, page 58, November 30, 2003, he
2 Q The next page, page 55, they actuaily in '03, 2 agam comes to Palmetto Richland Memonal Hospital
3 January 4, '03, were concerned enough about Edward 3 Seen by doctors, and his chicf complaint was pam,
4 to take hun to the emergency room because he had a 4 corect?
5 possible high blood pressure. See that, Ms Miuns? 5 A Yes. That's whatitsays.
6 A Yeah. 6 Q And,at this instance, it appears, at leas! from my
7 Q You would agree that weuld be &n appropriate thing 7 reading of the record, Edward had been with you and
8 to do, correct? 8 when he went back to Babeock, you insisted that
§ A Yeah 9 they take him to Palmetto Richland o be evaluated
10 Q Anditappears in regard to dunng the hospital 10 for "pain,” correct?
11 course, on page two ~- 11 A (Noresponse)
12 12 Q Youscethat, Ms Mims?
13 MS. HARRISON: What page arc you on? 13 A Yeah, Isceit
14 MR. DAVIDSON. Page 56. 14 Q And they 1esponded in a timely fashion fo your
15 15 concems, did they not?
16 Q --the emergency department course 1 says the 16 A Yes.
17 following, "Patient was observed i the ED, 17 Q And on page 60, the hospital emergency department
18 cmergency departinent, from 645 until 11:30 pm. 18 course, or how he did, appears 10 be uneventful
19 Throughout that ttme he had no firther sympioms 19 course, does it not? He didn't have any problems
20 You see that, Ms. Mims? 20 while he was in the etr}ergcncy roam, correct?
21 A Uhk-huh. - 21 A (Noresponse)
22 Q “"Hewas at baschne according to mom, as well as 22 Q [sthat correct, Ms. Mims, it indicates his entire
23 sta{f members. Weinihially tried to get an 23 course was very uneventful and encouraging while he
24 urinalysis, but patient could not give a sample. 24 was n the emergency reom?
25 Atthis ume, we do not feel that we will 25 A Yes.
58 60
1 traumatize the patient with a catheter. He can 1 Q Now, I'll show you aletter. When did you first
2 have this follow up at Babcock. He ts afebnle. 2 feamn of UCP, do you know? Was it prior to 2008,
3 His whute count is slightly elevated, but this may 3 to your knowledge?
4 be normal for the patient due to his Phenobarbital 4 A Idon'tknow.
S therapy. Atthis time, he will be discharged 5
6 hame." Which, at that point, was Babcock Center, 6 {Whereupon, Letter dated 10/28/03,
7 correct? 7 consisting of 2 pages, was marked Exhibit
8 A Yes 8 No. § for identification.)
9 Q Okay. And itindicates the doctors, in fact, 9
10 checked with you about his baseline on blood 10 Q Tl show you a letter that was written  Take your
11 pressure, correct? 11 time and read that, please, ma'am.
12 A (Noresponse) 12 A ldon't remember that.
13 Q Correct, Ms. Mims? 13 Q Thisis Exhibit No 5, and I've asked you to review
14 A Idon'tremember. 14 it. Is that your signaturc on that document, Ms.
15 Q You're not denying they didn't call; you just don't {15 Mims?
16 remember one way or the other, correct? 16 A Yes,itis.
17 A (Noresponse) 17 Q Now, can you tell me where was this letter typed?
18 Q Cormect, Ms Mims? 18 A Idon'tknow.
13 A -Theydido't call me. 19 Q Ms Mims, do you remember carher { cautioned you
20 Q So, what you're telling me is that Dr. Gillen, G-i- |20 about listening to my questions and betng truthful
21 . H-e-n, basically falsified a medical record at 21 because we're under oath, remember that?
22 Lexington Medical Center -- or, excuse me, at 22 A Yes ,
23 Richland Medical Center? This is at Richland. Is 23 Q Okay. And [ asked you when you first got involved
24 that your testimony? 24 with Ms. Harmison or had any dealings with her, and
25 A [Ifthey called me, I don't remember. 25 you indicated 2005, Remember thut, Ms. Mims?
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1 A Yes. 1 Q Okay Are you sure that is your handwriting?
2 Q Okay. Ms. Mims, I going to show‘you this letter, 2 A Yeah. Looks like it.
3 Defendant's Exhibit No. -- what's the number at the 3 Q Okay Soatleast as early as October 2003, Ms.
4 bottom: five? It's dated what date, please, ma'am? 4 Harrison was mvolved with you in attempt to
5 A October 28,2003 5 protccnt Edward's rights in regard to services being
6 Q COCkay. And on October 2003, you wrote, or someone 6 provided cither through the Department of
7 on your behalf, wrote to Ms Johoson, comrect? 7 Disability or through Babcock Center, correct?
8 A (Noresponse) 8 A Yes.' .
8 Qs thal comrect? $ Q And she had been involved earlier than that,
10 A Yes, they did. 10 correct?
11 Q And asked you 10 sign a lener, correct? 11 A Notas T know of.
12 A Idon'tremember. [ really don't, 12 Q So, on October 28, 2003, 15 the first time you met
13 Q Okay Do youknow who a Betty Lou Barclay is? 13 Ms. Harrison?
14 A No,!donot. 14 A Yeah, I guess.
15 Q Anddoyou happen to knaw who a Diane Wilushisor 115 Q And asa result of that, she wrote a letter on your
16 & Robin Wheeler? Da you know who any of those 16 behalf; which you signed, correct?
17 people are? ’ 17 A Yeah
18 A No,Idon't 18 Q Was she, to your knowledge, at that time assisting
18 Q  Andyou've already testifizd you don't know who 18 you with Edward's affairs? Wasn't she, Ms, Mims?
20 Stan Butkus is, correct? And he's identitied on 200 A Yeah; I guess.
21 this letter, 1s that right? 21 Q Andifshe-- If you or she - If you had any
22 A He's with the Babcock Center? 22 concerns about Edward and the way he was being
23 Q That's fine. Is that what you belicve? 23 treated, you went to Ms Harrison to obtain her
29’ Ms. Mims, going back to page one, you sec the 24 legal ci)unsel, correct?
25 thurd paragraph? You note you say, “Please have 25 A Yes, '
62 . 64
1 your staff coordinate this planning meeting with 1 Q To ym_ir knowledge, in October 2003, did you sign
2 Patricia Harnson. 1 would hike to hold the 2 auy formal fee agreement or any type document to
3 meeting at 611 Holly Street and request Betty Lou 3 compensate Ms Harrison for her legal work?
4 Barclay facilitate this meeting * Sce that? 4 A Ne,Idid not.
5 A Yes. 5 Q Have you ever signed such an agreement?
6 Q Okay. 611 Holly Street 1s Ms. Harrison's faw &€ A No. .
7 office, is it not? 7 Q Either on your behalf or on Edward's behalf?
8 A Yes. 8 A (Non-verbal response)
9 Q AmInotcorrect that Ms Harison actually 9 Q Youhave to answer yes or no.
10 prepared this letter and had you sign i, comect, 10 A No. ,
11 Ms. Mums? 11 Q Ms Mims,in your Complaint, you indrcate that in
12 A Yes. 12 Apnl of 2005, Kensington was decertified. Do you
13 Q Ms Hamison was involved with you in regard to i3 know what you meant by that in your Complaint?
14 Edward and your dealing with hum 1n attempting to 14 A Decertified? ‘
15 protect hus rights as early as 2003, correct? 15 Q Yes,maam
16 October 28, 2003 16 A They wasn't up to date in what they -- takiog care
17 A Yes, L guess. 17 of the kids.
i8  Q Dud she, on Qctober 28, 2003, have permission to 18 Q Now, are you aware that Babcock Center actually
19 prepare this letter and ulumately get you to sign 19’ appesled that determination and that Kensington was
20 it and send it on to Judy Johnson? 20 not decertified as a result of the April 29, 2005
21 A Yes, ] guess. 21 issue? V'Ycrc you awae of that, Ms. Mims?
22 Q Youguess Doyouknow? Did yousuthonze herto {22 A No.
23 wiite this letter for your signature? 23 Q Ifycudon't mind, tumn to page 109 of your
24 A [don't remember this letter, I really don't. I 24 exhibits. Nohice at page 109 at the very bottom,
25 might have signed it, but [ don't remember it. 25 this is an email from a Jim Hill, general counsel,
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1 to Ms. Harrison. 1 Q I'li show youareport from Dr Graeme Johnson to
2 A Uh-hub. 2 Ron Dozier.
3 Q Poor to your affidavit, had you been shown a copy 3
4 of this email? ] MS HARRISON- What exhitat number is this?
5 A Yes. 5 MR. DAVIDSON. This will be Exhibit No. 6.
6 Q Ttindicates from Mr. I that Babeock had 6
7 appealed the decertification and the depopulation 7 {Whereupon, Dr Graeine Johnson report,
8 of Kensington, and the matter has been deferred 8 consisting of 3 pages, was marked Exhibit
2 until the appeal can be heard. S No. 6 for identification.)
10 Do you know what that means, Ms Mims? 10 .
11 A No,Idon't [11 Q Noone's ever brought that to your attention?
12 Q Toyour knowledge, when the court issued its order i 12 A (No responsc)
13 on June 14, 2005 giving you temporary guardianship  §13  Q Have you ever seen that report?
14 over Edward it was referenced that Babcock was 14 A (No response)
15 decertified in April of 2005. To your knowledge, 15 Q Have you ever seen that repont, Ms. Mims?
16 was the court -- From your memory of that hearing, 16 A Yes,1thinkso.
17 was the court advised that Babcock Center had 17 Q It indicates that he was evaluated by Dr. Graeme
18 appealed that decertification and that it had been 18 Johnson, does it not?
18 deferred? 19 A That's what it says.
20 A Idon'tknow, 20 Q It ndicates that he reviewed a fair amount of
21 Q Would you agree with me that if, in fact, it had 21 documentation concerning the incident regarding
22 heen appealed and the decision concenung 22 your son's laceration of his penss, correct?
23 decertification was deferred or put off, that that 23 A Yeah.
24 would be a matter to tell the court during a 24 Q Itindicates that he actually examined Edward,
25 hearing? Wouldn't you agree, Ms, Mims, to tell the 25 correct?
66 68
1 court that? 1 A Yeah
2 A [ldon'tknow. 2 Q Itwdicates he locked at the environment where he
3 Q Now, in your Complaint, you talk about the [ 3 was living to try to determine a cause, correct?
4 think we already discussed this. -- You indicated 4 A Yes
5 that you felt, based on the fact that your son had 5 Q Helooked at various statements that were taken
6 had 2 Jaceration to his penis, that he had been 5 concerming the incident, correct?
7 molested, correct? That was your assumption based 7 A Right.
8 on the injury, correct? 8 Q Andhe madc no determination as to what caused the
9 A (Non-verbal response) 3 tear to your son's penis, did he?
10 Q You have to answer yes or no. 10 A No.
11 A Yes. 11 Q And the emergency room doctors did not indicate a
12 Q Nooneevertold you that, correct? 12 reason for the tear to the tissue -- the
13 A (Non-verbal response) 13 superficial tear to the tissue of the underside of
14 Q You have to answer yes or no 14 his penis, did they?
1S A No. ‘ 15 A No.
16 Q Arcyou aware that the Depariment of Disability and {16  Q  You're aware, are you not, that emergency room
17 Special Needs, 2t a request of Babcock and the 17 doctors are required reporiers if they feel there
18 ombudsman’s office, seat a doctor over, a Dr. 18 is abuse and neglect? Are you aware of that?
19 ,Grae'me. to try to detemune how the laceration had 19 A VYeah, Iguess.
20 ‘occurred  Are you aware of that? Graeme Johnson, 20 Q Were you ever provided the packet of investigative
21 I believe, was his name 21 material by your attorney or anyone, for that
22 A (Noresponsc) 22 matter, concerning the investigation nto the tear,
22 Q Are yo;.x aware of that, Ms. Mims, because 1 did not 23 the superficial tear to Edward's penis? Do you
24 see that report 1 your affidava, 24 remember seeing that m the documents?
25 A Na. 2s A This?
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1 Q Yes,ma'am. Orany of the investigative material 1 at that one. It's page 107, I believe, of your
2 concerning Edward's lacerated or torn skin of his 2 exhibits.
3 penis? 3 A (Noresponse)
4 A Yesh,Iremember. [don't remember. 4 Q Scethisorder? [ think the hearing was on June --
S Q Well, are yon aware that the ombudsman's office 1s 5 It may' have been Junc Sth. The order 1s dated June
6 a mandated state reporter that you're to report 6 14th. Do you remember this hearing?
7 mcidences of abuse and negiect for them to 7 A Yes.'
8 examine? Are you aware of that? 8 Q Okeay. It docs not oppear, at least at this point,
3 A No,!U'mnot. 9 that anyone from cither Babcock Center or
10 Q Areyou aware that on -- 10 Disabilities and Special Needs were present, -
11 1 correct?
12 {Whereupon, Letter datcd July 12, 2005, 12 A No.,
13 " consisting of | page, was marked Exhibit 13 Q Now, you indicate 1n your Complaint that the
14 No. 7 for identification ) 14 Defendants attempted to obstruct the proceedings
15 ‘ 15 for appointment of guardian ad hitem, okay. To
16 Q ExhbitNo 7 is a letter from the state 16 yout knowledge, no one with either Babcock Center
17 ombudsman's office. Thelr investigator, a Shirley 17 or DDSN was at this June 2003 hearing, correct?
18 Thomas, that read, "On June 6, 2005, this office 18° A 1 don'tknow.
18 received Tonya Bradford's investigative report on 19 Q Well i the actual order 1t says who aftended
20 behalf of Edward Mims as 1t relates to a laceration 20 You don't see anybody referenced from the
21 on Mr. Mims' penis  This office conducted 8 21 Department or from Babcock being present, correct?
22 review, and concluded that the interviews with 22 .A Right. :
23 staff, Tonya Bradford and Trelas Heatley, a review 23 Q 1think the Department did, at some point, present
24 of Dr. Graeme Johnson's documentation, and 2 review {24 its position to the Court, did it not?
25 of the Lexington Medical Center records dated May 25 A (Noresponse)
. 70 . 12
1 27,2005, As a result of this review, abuse and/or 1 Q Correct?
2 neglect is outhned in the Ommbus Adult Protection 2 A Yes. .
3 Act could not be substantiated.” Means they did 3 Q Andhe Court considered that and decided to go
4 not make a finding that he had been abused and 4 shcad and permaneantly make you guardian ad htem,
5 neglected, correct? 5 correet?
6 - 5 A Yes. :
7 MS HARRISON You're asking for a legal conclusion, 7 Q Do yoxj know, other than presenting the position of
8 Wil 8 the Department of Disabulities and Specsal Needs 1o
) MR. DAVIDSON. [ thought we had rcserved objections ] regard to whether you should or should not be
10 10 ° guardian ad litemn, 1 court, was there any other
11 Q Correct? That's whatstsays Something's not 11 action on the part of the Department or its
12 snbs;(amxatcd, it meags 1t's not found, correct? 12 personn;] to try to obstruct the court proceedings,
13 A [Idon'tknow, 13 to your knowledge?
14 Q You dou't know what the word "substantiated” means? 14 A Idon'tknow.
15 A No,Idon't 15 '
16 Q Had you ever seen that before? 16 MR DAVIDSON. It's about another hour. You wantto
17 A No,havenot. ’ 17 take a short break? Does she need lunch? How
18  Q And I'm refeming to Defendant's Exiubit No. 7 -- 18 do yo)u wantto. .
19 oris it Exhibit No, 8. It's that document up 19 ‘MS. HARRISON: We've done two hours.
20 here. ExhibitNo 7 You've never seen that? 20 MR. DAVIDSON-" That's fice. | don't care.
21 A L have not seen this. 21 MS. HAE{RJSON. U mean, thet's what you've got, 15
22 Q Now,you also, in your Complaint, tatked n terms 22 two hours
23 of the June 10th heanng before the probate judge 23 MR. DAVIDSON: I've got as long as [ need with the
24 where you were mede temporary guardian. You 24 Plaintiff.
25 remember that t!caring? Ms Harrison went with you 25 MS HARRISON- No, you dor't We're donc at 12 30
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1 MR DAVIDSON. Do you plan on walking out? 1 MS HARRISON- Okay, Ms. Mims, we'll talk about
2 MS. HARRISON: We're plannng on leaving at 12.30, 2 that later. We'll be leaving at 1 30
3 and we'll give you another |5 minutes, Will, 3
4 but the Judge said that it was two hours per 4 BY MR DAVIDSON (Resumzng)
5 witness 5 Q Ms, Mims, 10 your lawsust - and I'm refermng to
6 MR DAVIDSON. No, ma'am [ basically page ten, paragraph 51 - you reference
7 MS HARRISON: Okay Well, we'll go till lunch and 7 that “The Defendants entercd into a conspiracy to
8 then we're done e deprive the Plaintiff his civil nghts and his
9 MR. DAVIDSON. Ms Hagrison, if you walk out, ¥ 9 nights to 1eceive scrvices.”
10 think you might want to call the Judge before 10 What civil rights are you referning to, if you
11 you do that 11 know?
12 MS. HARRISON. Well, you can do whateveryounced o 112 A Edward's civil rights?
13 do. At lunch we're done. He said two hows 13 Q Whatawil nghts are you indicating?
14 L'l give you another 20 miutes 14 A Youmean Edward's rights?
15 MR DAVIDSON. Lel's just call him now. 15 Q Yes, maam.
16 . MS. HARRISON. But two hours and we'ie done, 16 A Il doa't take up for Edward, whos?
17 MR. DAVIDSON. Let's call hin now. 17 Q Okay.
18 MS HARRISON. I waat to put on the record, at 12:18 18 A You'renot.
19 we went off the ecord, 18 Q Doyouknow what ngi\ts vou're ¢launing were
20 20 violated?
21 (Off the Record) 21 A Well, since Edward can't talk and take up for
22 22 himself, and if he's being abused, who's going to
23 MS. HARRISON. We had been informed previously by 23 take up for him if I don't try.
24, the Judge that depositions would be liuuted to 24 Q- Do youknow if anyone has conspired against Edward?
25 two hours, and Ms. Mums has obligations at 25 A Idon'tknow.
) 74 76
1 work, and we have now been told by the Judge - 1 Q Do youknow anyone that has conspired against
2 it's two and a half hours after we started - 2 Edward and Edward's rights?
3 that Mr. Davidson 1s being giving additional 3 A Well, when ’m not told about things that happen to
4 tunc. 4 him, you think that's Edward's rights if they don't
5 So Ms Mims, o meet her obligahions, we ) let me know everything that happeued to bim?
6 will be leaving at 1:30, and if he needs to 6 Q Okay Now,you also mdicate that you requested
7 reconvene, we'll do that. But Ms. Mims, based 7 adult day services and certain funding through
8 on the Judge's fonner nstructions that the 8 Medicaid, and that some of that was denied, are you
] deposition would last only two hours, has work 9 aware of that?
10 obligations that she'll be lcaving at 1:30 to 10 A [Itwas. Yes.
11 take care of 11 Q You, [ think, indicated that therc was a
12 MR DAVIDSON: For the record, we made a phene call {312 tenmination of adult day services, violation of the
13 to the Honorable James Barber, discussed with 13 service nghts to give hinself reasonably prompt
14 Judge Barber the ume limit in regard 10 our 14 choice of service coordinator, -
15 deposing the Phaintiff He indicated that 15 A Yes.
16 there was no time limit 16 Q --rightofchoice of ndult companion
17 MR STEGMAIER For the record, for Bebcock, wedo {17 A Yes.
18 not concur with the - We're not inakung any 18  Q Respitecare, although I think he did get some
19 sort of agreement 3s far as reconvemng the 19 respute services
20 deposition after today  Tt's our mission, 20 A ilefinally did get some respite care.
21 1's our nlentwon to take the cntire 21 Q Yoursaise the issuc that he had violated - the
22 deposition today 22 certain violation of federal laws by payment of
23 MS. HARRISON She has obhgations We're Jeaving 23 bands for the funding ta Babcock Center. Do you
24 at 1.30. We'll be lcaving at 1 30. 24 undcrsmndA what bands are?
25 MS. MIMS: Y'all going to pay for my day's work? 25 A {Non-verbalresponse)
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Q  Well, 1n February of '07, you were the permancnt

17 79
1 Q Whatare they? 1 guardian for Edward, were you not?
2 A 'Bands where he should get things that he needs if 2 A Yes.
3 he's asked for it. 3 Q Do you think you should have been consulted before
¢ Q And failing to give choice in regard to certain 4 an appeal was brought before the Admmstrative Law
5 providers he wanted, you're aware of that? s Coun“ regarding Edward?
6 A Right. 6 A Yes.
7 Q Now, you've raised that in the lawsuit. Are you 7 QY Do you recall, were you even aware that such an
8 aware that there was actually an appeal of those 8 appeal existed?
k] issues to the Departmcntléchalth and Human 9 A P'mnotsure.
10 Services? 10 Q Youire not sure you knew there was or was not an
11 A (Noresponse) 11 appcal Were you aware that the appeal was
12 Q Woere you aware of such an appeal? 12 dismissed? The heanng officer's decision (0
13 A TIdon'tknow. 13 dismiss Mr Mnns' appeal was within the sound
14 Q Dud you authorize anyone to appear before the 14 discrelion and authority, therefore, affinmed.
15 ﬁepanmcm of Health and Human Services and appeat 15 Were you aware that the adiministrative law judgs
16, any densal of nghts or denial of services on your 16 had dismissed the appeal of the ALJ's opimnion?
17 behalf back in 20067 17 A No, I was not.
18 . 18 Q Excuse me, HHS beanng officer's opmion? You were
19 MS HARRISON: What are you looking at? 18 not aware of that? ’
20 20 A (Non-verbal response)
21 A (Noresponse) 21 Q Conceming of these very issues you've sued the
22 Q Do yourecall that, Ms Mims? 22 Dcpartinent and some individuals on, you weren't
23 23 aware of that?
24 MS HARRISON: Are you looking at a particuler page? {24 A Like'!say, I'm not sure.
25 MR. DAVIDSON- No. 25 Q Wer€you aware that there was an appeal taken to
78 80
1 1 the South Carolina Court of Appcals concerning
2 A (Noresponse) 2 these 1ssues that you've actually -- concerning the
3 Q Areyouaware of that? 3 band payment, conceming respile care, conceming
4 A Awareofwhat? 4 termination of adult day services, concerning the
5 Q That there was an appes! brought to the Department 5 way payments are handled? Were you aware of that,
6 of Health and Human Services regarding the denial 6 that 1t was appealed to the South Carolina Court of
7 of the things I just went over with you? Were you 7’ Appeals on behalf of Edward Mims?
8 aware of that? 8 A (Noresponse)
3 A No. 9 .
10 Q Were you aware that a Leonard -- 2 Mr, Robat E 10 (Whereupon, Order of Dismissal,
11 Leonard with Health and Human Services wasa 11 consisting of | page, was marked Exhibit
12 hearing officer and basically dismissed the appeal? 12 No 8 for identification.)
13 A (Noresponse) 13 (Whereupon, Remiititur, consisting of 1
14 Q Areyou aware of that? 14 page, was marked Exhibit No 9 for
15 A No. 15 wlentification.)
16 Q Were you aware that a notice of appeal was filedon 16 :
17 Edward's behalf regarding thosc issues that 17 QI sh(')w you what's been marked as Exhibits No, 8
18 cssentially are alleged i your lawsuit concerning 18 and 9. ‘Ms. Mums, you see this document, which 1s
19 funding and services and the issue conceming adult 19 Exhubit No. 8, which is an Order of Dismissal from
20 day services and Babcock and the Department not 20 the Soith Curolina Court of Appeals?
21 providing certain services? Were you awvare that 21 A Yeah, Isceit.
22 that was appealed to the Administrative Law Court 22 Q Nouce t indicaics Edward Mims as the Appellant?
23 in February of '07? Were you awarc of that? 23 A Yes.
?4 A I'mnotsure. 24 Q Okay To your knowledge, you werc guardian for
25 25

Edward on April 28, 2008?
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1 A Yes 1 that's ever been a problem with Edward gething
2 Q Did you authorize an appeal to the South Carolina 2 services 1n the home where they have paid them a
3 Court of Appeals in regard to a claim against the 3 lower wage than other individuals? You don't know
4 South Carolina Department of Health and Human 4 anything about thai, do you?
5 Services? 5 A {don'tknow.
6 A Yes. 6 Q Doyouhave any indication that anyone has been in
7 Q Youdid, but you don't know anything about i1? 7 violation of the Americans with Disabihties Act in
8 A (Noresponsc) 8 regard to Edward?
9  Q Ms Mims, I'm going to ask you this again  You 9 A Tdon'tkmow.
10 have sued individuals in therr individual capacity 10 Q To your knowledge, other than staying at Babcock 1n
11 as well os state agency and the Babcock Center 11 a-- Was it a group home with multiple people?
12 And you have raised almost identical 1ssues m this 12 A Yes
13 lawsuit concerning funding and concenung adult 13 Q -- And at your hoine, has he been in any other
14 health services, day care services, respite care, 14 facilities?
15 in thys lawsuit. Were you aware that you had 1S A No.
16 appealed the denial of those services before the 16 Q AndI think he's presently in a group home at
17 ALJ and the Department of Health and Humay 17 United Cerebral Palsy? )
18 Services? 18 A Rightoow.
19 A JguessIcid. Idon't remember. 19 0 And how many people are in that facility?
20 Q Youdon't remember, okay., Obviously your nameis [20 A Four.
21 not on the pleadings, correct? 21 Q Four. Jsitasimilar type set up thathe had at
22 A No. 22 Babcock, both at the Clusters and al Kensington?
23 Q Istoday the first time you've ever heard of such 23 A No. It's kind of different.
24 an appeal, to your knowledge? Isn't that right, 24 Q Kind of different. Same number of people, though?
25 Ms. Mims? 25 A Uh-huh..
82 84
1 A (Noresponsc) 1 Q To your knowledge, has Edward or you ever been
2 Q Today's the first ime you've heard any of this, 2 charged for any services that you have been
3 correct? 3 provided for Edward -- that have been provided for
4 A (Noresponse) 4 Edward?
s Q Correct, Ms Mims? s A No.
§ A ldon'tknow. 6 Q Department of Disabilities never charged you
7  Q Youdon'tknow Areyou aware that the appeal was 7 anything?
8 dismissed because counsel did not compleie and file 8 A Hub-ub.
9 the appropriate documents with the Court? Were you 9
10 aware of that, Ms Mims? 10 MR. STEGMAIER: I'm sorry, 1s that 2 no?
11 A Idon't know. 11
12 Q Youdon'tknow. Do you know anything sboutthe way |12 Q No. Never been charged, or Edward's never been
13 the Department or Babcock Center pays FICA taxss to 13 charged for any of the services?
14 any of its providers or employees? 14 A No.
15 A Neo,ldon't. 15 Q Do you know of any false or misleading information
16 Q Has, at any time, the Departinent ever been wvolved 16 that was ever provided to the probate court 1n
17 with the denial of paying MCA taxes on behalfof 17 South Carolina in regard to Edward?
18 Edward? 18 A What you mean?
19 A ldon't know. 19  Q Anything that you thought was false or shouldn't
20 Q Doyou kndw anything about whether or not the 20 have been said in open court?
21 Departinent pays in-home care givers lower wages and 21 A No,notas I know of.
22 requires those care givers to pay for background 22 .
23 cheeks? Do you know anything about that? 23 MS. HARRISON: Arc you dsking her if she provided
2¢ A No,ldon't. ’ 23 false information or if there was false
25 Q Doyou know if thet's ever happened to Edwacd, if 25 information provided?
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1 MR. DAVIDSON: I've asked her the question, 1 A Yeah
2 MS. HARRISON: You need to clariﬁ;lmat, Will 2 Q 1believe you and Ms. Hamson showed up at Babcock
3 MR. DAVIDSON: You can note your objection Well, 3 and demanded he be released.
4 you don't even get to object, so don't worry ¢ A Yesah.
S about it 5 @ Do you recail tethng Ms Koon that you would like
6 [3 Edward to be placed a5 soon as possible so you
7 Q Toyour knowledge, has Edward beea maintained i 7 could go back to work?
8 the least restricttve environment while he was 8 A No,ldon'tremember that.
$ either at your house or at Babcoc'k, exther at 9 Q Doyoudey saying that? In June of 2005, afler
10 Clusters or Kensington o, [or that matter, United 10 you had gone and gotten Edward out of the Babcock
11 Cercbral Palsy? 11 Center as result of this four centimeter tear of
12 A Whkatyou mesan restrictive? ' 12 the penis, do you recall telhng Ms Koon you
13 Q Leastresinctive. In othet words, as far as you 13 wanted him placed as soon as possible 50 you could
14 know, he's able to do things while he's there ) 14 80 back to work?
1s A Yeah 15 A No, Idon't remember that.
16 Q Okay Have you ever antempted to have him 16 Q Do you deny saying that?
17 mstitutionalized? 17 A I cou[d Itave said that. T don't remember that.
18 A No. 18 Q Justdon't rcmember. Do you know a Patneia
18 Q Do yeubelieve that he is appropnate tobem 2 19 Jenngs, Ms, Mims?
20 house with four other consumers? 20 A Patricia Jenoings?
21 A Ifit's — If there's enough of staff to look after 21 Q Yes, maam
22 him. 22 A No,ldon't
23 @ Other thap a question about adult day services and 23 Q Ever talked to a Patricsa Jennings?
24 some argument over respite care, have they ever -~ 24 A Notasiknowof Notasal ‘remember.
25 to your knowledge, has Edward ever been denied 25 Q Do youknow of a Brenda Bryani? Ring any bells?
86 : 88
1 services other than those two areas: adult day 1 A No
2 services and there was a period I think there was 2 Q Do you khow a Debra Brown from over in Pelion,
3 some question about him getting respite? Any other 3 South Carofina? Do you know Ms. Brown?
q areas that he's been demed services, (o your 4 A ({Noresponse)
5 knowledpe? 5 Q@ Youdon't know Ms Brown?
6§ A No. 6§ A No. °
7 Q Anddo you know who made the decision to nat allow 7 Q What abouta Virginia Thomas? I'm going to read
8 hum to have -- or 1o terminate adult day secvices? 8 you some names, and I'm just trying to find out1f
2 A No 9 you know of these individuals.
10 Q Orto have some question about rcspi:é carc? i0
11 Anybady you know who made any of those decssions? 11 MS HARRISON: Are you all right?
12 A No. 12 MR DAVIDSON: Do you need to take a break?
13 13 MS. MIMS: No, I'm okay. I'm trying to think
14 MR DAVIDSON: Lets take a short bresk Let ine 14 ’
15 lock at my notes. 15 Q Ring any bells?
16 16 A No.
17 (Short Break) 17 @ Whataboul a Risley Lindler? Do you know a Mr.
18 18 . Lindler?
19 Q Ms Mums, do you ever recall speaking with a Vivian 19 A No,I éon't.
20 Koon? 20 Q Whatabout a Tonya Bradford, does that ring any
21 A Notaslknowaof, 21 beils? -
22 Q Do you rceall telling her sometime n June of 05 22 A T'vescen her before at Babeock Center.
23 afler you brought -- | tiunk you brought Edward 23 Q@ What abouta Tim Cuddington? C-u-d-d-i-n-g-t-0-n
24 home sometune around the end of May, first of June, 24 Do you know a Mr Cuddington who used 1o be at
25 ‘03, comrect? Z5 Babcock Center?
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1 A Nea 1 Q Yes
2 Q How about a Deborah Wofford? 2 A That's the only one I know I talked to.
3 A -Huh-uh. 3 Q Okay. Dawid Potnter, nng any bells?
4 @ No. You know anything about shat individual? 4 A No
5 A No. s Q How abouta Deborah McPherson? Ever talked with
& Q Whatabout Amita McMahon. Know anybody by that 6 Ms. McPherson?
7 name? McMahon, excuse me 7 A Idoen'tknow. I donr't remember sli them names.
8 A (Noresponse) 8 @ Evertalked with 2 Mary Katherine Bagnal of Senior
8 @ Doesn'l ring any belis? 9 Matters Consulting, to your knowledge, or a Miller,
10 A No. 10 Mary Kathenne Midler? Never talked with her?
11 ) Whatabout a Tad Uno? U-n-0? 11 A NotasIknow of.
12 A No, 12 Q@ Okay.
13 Q Whatabout a Dorothy Moore with the Governor's 13 A Yousce, it's alot of names. | mean, Ldon't..
14 office? Ever talked to Ms. Moore at the Govemor's 14 .
15 office? 15 Q Whatabouta Cornell Rivers. Uséd to work at
L6 A Imighthave. I don’t know, 16 Babcock. You know Mr Rivers?
17 Q What about a Jim Christiza? Do you know Dr 17 A No.
18 Christian? 18 Q How abowt Yvonne Davis? You remember Ms Davis
18 A4 No. 18 used 1o work at Babcock?
20 Q Do yourecall ever talking with Dr Christian? 20 A Yvonnc that worked at Kensington?
21 A [doa'tknow. ' 21 Q Yes, ma'am.
22  Q What about a Dale Watson with the ombudsman's 22 A Yeah, I remember her.
23 office? Know anything about Mr. Watson? 23 Q Whatkind of -- She a pretty good employee? Did
24 A No. 24 you like her?
25 Q OraPriscilla Moore? 25 A VYeah
20 92
1 A No 1 Q Seemcd to care about Edward?
2 Q Nevertalked with her? What about a Curtis Loflis 2 A Yeah
3 at the Licutenant Governor's office? Ever talked 3 Q 'Whatabout anybody -- You cver talked with anybody
4 to them? 4 at the Legislative Audit Counsel with the state
5 A No,Idon't. 5 govemment? '
& Q Whatabout a Ronald Reed from over Atlanta CMS? 6 A Idon'tknow.
7 A Neo 7 Q Whatabout a Nagcy Dixon over from over in
8 Q Whatabout a Glorie Prevost wath the Protection and 8 Leesville? Ever talked with anybady from over m
9 Advocacy? Did you ever talk with her or anyone at 9 Leesville?
10 with Protection and Advocacy? 10 A Huh-uh. NotasIknowof
11 A No. 11 Q What about a Carolyn Henderson?
12 Q Whatabouta Randolph Thomas who used to be with i2 A No
13 the crimnal justice academy? Ever talk with him? 13 Q Ao Amy Davenpont?
14 A No 34 A No . .
15 Q What about a Steven Jelfcoat? You ever lalk wita a 15 Q Never tatked with Ms, Davenport about her daughter
16 Steve Jeffcoat? 16 or snything?
17 A NotasIlknowof, 17 A  Huhk-uh.
18 Q Whatabout a Senator David Thomas? Youevertalked |18 @ Have you ever talked with 2 Nora Baladenan from
19 with Senator Thomas? 19 Los Angeles, Caltforma?
20 A No. 20 A Notasltknowoef
21 @ LeeTeed who used to be with the AG's office, he 21 Q Ever talked 1o anybody from Califorma?
22 wrole you a letter. [s that the only communication 22 A N,
23 you've had with him when you wrote the AG back in, 23 @ Ever authorized anybody to hire Ms Baladedan lo
24 { think o was 20017 24 bie a witness in this case? You agree to pay any
25 A About Anthony? 25 money to compensaie Ms Baladerian to be a witness
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1 in this case, to your knowledge? 1 wouldn't it?
2 A Notas-TIdon'tknow. 2 A Iguess.
3 Q Now, you think you might remember if you hired 3 Q Yes, ma'am Any other abuse that you have filed
q somebody to come here from Califormia to be a 4 sunt ag‘amst Babcock Center 2nd Dr. Johnson for?
S witness? You think you might remember that? 5 A You know what? I'm lired of answerlog of answering
6 A [Iguess. Idon't know. I don't know them people. 6 ail these questions because I don't know what all
7 ' K y'all talking about.
8 MR. DAVIDSON 1 think I'n through T'll tumn it g Q Let me ask you this question because your answer
S over to you 9 night now just concemns e Huve you taken any
10 E 10 medication foday?
12 eeaan { 11 A Whome?
12 EXAMINATION {12 Q Yes, maam.
13 BY MR. STEGMAIER: 13" A T take medicine for my heart.
14 Q Ms Mims, I'm Christian Stegmaier. 1 Q Okay. The medication that you shared with Mr
15 15 Davidson earlier in the deposition today?
16 MS. HARRISON. If we can make a note, please, that )16 A Yeah,'my heart medicine. .
17 "1t's — What time do you have, Ms. Court 17 Q Your heart vitanin, some of the other diugs that
18 Reporter? 18 you detailed for hun  This is a very unportant
10 COURT REPORTER: It's 1.08 12 questior. Dees your 1aking those medications
20 ' ' 20 impair or impact upon your ability to understand or
21 Q Again, Ms Mims, my name is Chnistian Stegmaier. 21 respond to the questions that we've asked you
22 Our law firm, Collins & Lacy, we're general counsel 22 today? -
23 for the Babcock Center, and we also represent the 23 - A [don't think so.
24 interest of Dr. Judy Johnson, who is the executive 2¢ Q Okay.x So you feel capable and competent to respond
25 director of Babcock Center 25 to my questions, as well as the questions that have
94 . 96
1 Could you tell me in your own words, as best 1 been eshed of you by Mr. Davidson, is that comrect?
2 you can, why you have elected to file suit i the 2 A (Noresponse)
3 Court of Commion Pleas for Richland County agamnst 3 Q Isthere anythmg keeping you from understanding
q both Babcock Center and Dr. Johnson? 4 what I'n askmg you and being able to respond to
S A Just because of all the abuse that Edward went 5 it? ‘
6 through. 6 A Notreally. I get tired of sitting and listening
7 Q Okay. When you say ' all the abuse,"” what are you 7 . toalithis stuff,
8 talking about? 8 Q Do you need to take a break?
9 A I'm talking about the things that happened to him. 8 A No.
10 Q Like what things? 10 Q Youunderstand that because you are the Plaintiff
11 A Well, ihe abuse of the workers hitting him in the 11 who has mtiated thus Jawsuit in Richland County,
12 eyes. 12 you bear the burden of proof in prosecuting your
13 Q When was that? 13 claim agamnst our chents? I'm sure that's been
1¢ A Idon'tremember what year it was, -~ 14 cxplaméd to you And you understand by virtue of
15 Q TI'msomy, leut you off. 15 that, we have the right to defend ourselves by way
16 A That's all right. Go abead. 16 of discovery, which would include asking you
17 Q@ Doyou know which year that was? 17 questions ‘et these depositions? That's why this
18 A No,Idon't remember. 18 dcposut;on today is so wmportant.
19 Q Wast at or around 2000 or 2001? 19 f asked you initially why you have filed sunt
20 A Something like that. ) 20 against Babcock Center and Dr. Johnson, and you
21 Q Okay So that was cight or ninc ycars ago, is that 21 detailed to me ar responded saying the abuse that
22 correct? ' 22 Mr Mims, your son, has suffered And you told me
23 A (Noresponse) 123 about an incident occurring m exther 2000 or 2001,
24 Q Iftoday is 2009, and these events happened in faq Are there any other incidents that have causcd you
25 200072001, that would be exght or nine years ago, ° : 25 to file sunt against Babcock Center and br. Johnson
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1 in this lawsuit? 1 made with this expert witness from Cafifornia?
2 A Well, what happened to him in 2005, 2 A No,Tdon't
3 Q Okay. And what happened to him in 20057 3 Q Have youagreed to incur those expenses related to
4 A Ofbeing molested. 4 this expert witness? Have you agreed to do that?
5 Q Okay And, again, as Mr. Davidson asked you, 5 A No.
[ that's your opinion, correct? 6 Q Have youmcurred any personal expense with regacd
7 A Tguess. 7 to the prosccution of this lawsuit?
8 Q Okay Hasanybody, whether it's a doctor or any 8 A No.
9 other official or person, ever confinned or !¢ Q Have youever been sent a bill for services
10 corroborated for you that Mr, Mims was 1n fact 310 rendered by Ms Hanison?
11 molested while -- 111 A No.
12 A Well, they haven't denicd it either, They don't 12 Q Can you detai for me with specificity how Dr.
13 know what happened. 13 Johanson has been mvolved m a civil conspiracy n
14 Q Allnght. Well, let me ask my entire question 14 this case as 1t has been alleged 1n your lawsuit?
15 Has anybody, other than based on your suspicion or 15 A Idon'tknow.
16 behef, has anybody, whether it's a healthcare 16 Q That'sano?
17 professional, 2 mental rctardation professional, 17
18 any other official with whom you have spoken, have |18 MS. HARRISON [ think she said I don't know.
19 any of those persons :ither confirmed or 19
20 comreborated your belief or fecling that your son, 20 A Idon'tknow.
21 Mr. Mims, was in {act molested at Babcock Centerin  }21  Q You don'tknow. Mr Davidson showed you a letter
22 May 20057 22 that has since been marked as ExdubitNo 5. A
23 A Idon'tknow, 23 letter that purportedly came from you dated October
24  Q Okay. Do you have any preof of the fact that your 24 28, 2003. I'll refer that to you again today.
25 son, Mr. Mims, was molested as you have 25 This October 2003 letter to Dr Johnson, is
] 98 ) 100
1 charactenzed o at Babcoek's facility in May 20057 1 that the only communication that you have ever had
2 A [don'tknow. 2 with Dr. Johnson regarding your son, Mr. Mims?
3 Q Isthatayesorano? Do you have any proofof 3 A Idon'tknow,
q this? 4 Q Are there any other instances where you have either
S A Only that be was - bad the centimeter cuts on his 5 spoken with Dr. Johason in person or by telephone?
6 penis. 6 A No,lhaven't
7 Q Okay. Thal's the only basis for. your beltef that 7 Q Orby letter? ,
8 your son, Mr. Mims, was molested -- 8 A No.
9 A That's right. 9 Q Orbyemail?
10 Q Letme ask the entire question for purposcs of the 10 A No.
11 record That's the only basis for your belief thaf 11 Q Do you have email?
12 your son, Mr Mims, was molestcd at Babeock's 12 A No.
13 facilities in May 2005? 13 Q@ Okay. Have you ever had a conversauon with a
14 A Right 14 member of the general assembly, either a senate
15 Q The fact that he had this injury? 15 member or a house of representatives member, about
16 A Yes. 16 your son, Mr, Mims?
17 Q This injury that was charactenized 1n the Lexington 17 A No. '
18 report as a superficial injury s that correct? 18 Q So therc has never been a circumstance where you
19 A Yes 13 have advised a member of the general assembly of
20 Q Mr. Davidson asked you about this expert witness 20 your concerns about abuse of Mr, Mims?
21 that has apparently been retained from Los Angeles, 21 A No,Thaven't.
22 California. Typically, as a matter of course in 22 Q With regard to Mr. Mims and tus health condition
23 titigation in the civil venue, an expert witness 23 after 2005 once you took custody of um, has he
24 charges au hourly rate. Do you know what the 24 sustdined any other injuries --
25 hourly rate or other fee agreement that has been 25 A No, he has not.
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1 Q Hasheencountered any other circumstances ot 1 A She worked -- kept him at her house and then
2 oo:ndxtions that required a doctor's attention? 2 brought him home when I got home from work.
3 A Notexcept for ear aches. 3 Q Were there circumstances where or mstances where
4 Q Earaches? ' 4 Ms. Rv.;)gers kept your son avermght?
S A Uh-huh. S A Yeah.
6 Q Okay So he hasseen a doctor since 2005? 6 Q Mullr‘ple nights at a time?
7 A Yes, he has. 7 A Someftime.
8 Q Whois his doctor that lie sees on a routine or 8 Q Okayt Within the last yeur, has Ms. Rogers
9 regular basis? 9 provided respite carc scrviecs to your son?
10 A Dr. Stearn. 10 A In thfe fast year?
11 Q Dr Stearn? 11 Q Yes, r:na'am.
12 A Uh-huh. 12 A Yes. ’
13 Q And where is Dr Stearn practicing? 13 Q Andhejust wentto the UCP faciity withui the
14 A On Colonal Drive. 14 last monih, is that night?
15 Q Do you know the name of his practice? s A (Non-:verbal response)
16 A [It'sone that, where Dr. Platt and all them .. . 16 Q Whag:vzas the reason or the decision making behind
17 Q Ifsthesame practice where Dr. Platt is? 17 your sén, Mr Mms, leaving your home and going
18 A VYes 18 into the UCP facility?
12 Q Okay. Sothat's over by Columbia College, I think. 12 A (No 'rlcsponsc)
20 A Yes. It's behind Richland Memorial Hospital, 20 Q Why did he cater that facility?
21 Q Who is Mr. Mims' current social security payee? 21 A Why?
22 You are, is that correct? 22 Q Yes, ma'am.
23 A Social security. 23 A He's not out there to stay.
24 Q Okay. So youreceive his social securiy payments? 24 Q I'm sorry?
25 A Yes. ) 25 A Ue's Ifzot out there to stay.
, 102} o 104
1 Q H:ow much per month do you receive from social 1 Q Does i;le have all lus possessions and belongings
2 security on behalf of Mr. Mims? 2 there? j
3 A Ithinkit's 719. 3 A No ;
4 Q §719? Prior to you being the social security peyee 4 Q Doesheslay overnight there?
S who was the payee? Was :t Babcock Center? 5 A Yeah
6 A Y:eah. 6 Q Wheniwas the last night he stayed with you at your
7 Q Okay Wthen did it change from Babcock Center to 7 house?;
8 you? 8 A F rom;Thursdays to Sunday nights.
9 A TIn2005. 9  Q 'Okay.;So he stays with you on the weckends,
10 Q Now, Mr. Mims, he has obtaned or received respite |10 correct?
11 services, has he not? ol A Yeah.j
12 A Yes. . 12 Q And dhrjng the week, he stays at the UCP facility,
13 Q Andyou'vealready answered the question once for 13 com:ct'{
14 Mr Davidson, but to refresh my recollection, who 14 A Right .
15 was his respite provider? 15 Q And tl’iat‘s here in Columbia?
16 A Babcock Center. 16 A Yesah.
17 Q Okay. Well, was there a person that primanly 17 Q| undefstand that he stays with you on the
18 provided respite services to your son from 2005 18 wecken:as, but what was the decision or the reason
19 until very recently? Do you know the name of the 19 why you clected to have him live at the UCP
20 person? ’ R F T facility :c‘!urir;g the week?
21 A (Noresponse) 21 A Tdon'tknow. i
22 Q Who was watching your son when he -- 22 Q Youdon'tknow? Did you make that decision or did
23 A Carla Rogers. 23 somebody clse make that decision?
24 Q CalaRogers Now, was Carla Rogers watching hum {24 A Yeah! 1 made the decision. '
25 at her house or at your house? 25  Q lInthe S':omplaint that you have filed with the Court
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105 167
1 of Comunon Pleas of Richland County, you have 1 Secvices that was brought in the name Edward Mims™
2 alleged that the Defendants in this case have 2 versus the South Caralina Department of
3 violated the Amencans with Disabilities Act. [ 3 Disabihities and Special Needs. This appeal was
4 will share with you that that 1s a vast and very q ulumately disposed of by order of Robert Leonard
5 large piece of legislation. As we sit here today, 5 on January 16, 2007.
6 can you describe or detail for me the speaific 6 Were you a participant or were you privy to
7 provisions within the American with Disabilites 7 any of the proceedings before the hearing officer
8 Act that you claim the Defendants have violated 8 at the Depariment of Health and Human Services at
9 ~ with regard to your son, Mr. Mims? 9 any point in time leading up to the January 16,
10 A What you mean? 10 2007 Order of Dismissal?
11 Q Imeanitsalarge piece of legistation, and you 11 A ldon'tremember.
12 have alleged just generally that there has beena 12 Q You weren't ever a pariicipant on any telephone
13 violation of the Americans with Disabilities Act 13 call or any sort of facc-to-face hearing before the
14 What I would like to know is what arc the speaific {14 heating officer?
15 provisions which are alleged to have been viclated |15 A Idon'tknow.
16 with 1egard to these Defendants? 16 Q Didyou recetve any sort of correspandence or
17 A Alotof rights are being violated against people {17 " coptes of orders or copies of other pleadings
i8 with special needs. 18 related to this appeal contemporaneous with it
12 Q Rught. How about the Rehabilitation Act, the 19 going on i 2006 and 20077
20 . Federat Rehabilitation Act? What specific 20 A Ildon'tknow.
21 provisions are you alleging have been violated by 21 Q Okay. This matter was ulumately appealed to the
22 the Defendants in this case as it pertains to your 22 Admimstrattve Law Court, which is here in
23 son, Mr. Mims? . . 23 Cohnnbia. Paige Gossext, who is now a federal
24 A Alot of people with disability don't et the 24 magistrate, was the Administrative Law judge who
25 things that they really need. 25 heard the matterc. Were you a participant or privy
' 106 108
1 Q Weli, when you say that, what do you mean? What i 10 any of the proceedings before the Administrative
2 did your son not reccive while in the care and 2 Law judg'e at the Admimstrative Law Court here in
3 custody of both tie Department and Babcock Ceater? 3 Columbia?
4 A Well, he wasn't taken care of like he should. He 4 A Idon'tknow.
5 shouldn't have been ahused. 5 Q Okay. Did you receive any sort of copies of
6 Q Andwhen you say abused, arc you referring to this 6 correspondence or arders or pleadings that were
7 2005 incident with regard to the injury of his 7 . filed 1n the zppeal to the Administrative Law
8 _ pems, 2nd are you referring to {he 2000 incident 8 Court?
9 involving um being struck by an employee of 9 A ldon'tknow.
10 Babceock Center? 10 Q The matter was then appealed to the South Carolina
11 A P'mreferring to al the things that happened to 11 Court of Appeals, which i3 here in Columbia as
12 all the kuids; not just my son. It's all the other 12 well. Bnefs, from what ] understand, were filed
13 kids in any world. 13 by both the Appellant and the Respondent in this
14 Q That makes no sense to me. Tell me more about what  }14 case. Did you ever recenne a copy of the briefs
15 . you mean by that. Have you brought a lawsuit -~ 15 that were filed by either the Appellant, which
16 Have you brought a class action on behalf of all 16 would have been Mr. Mims, or the Respondent, which
17 the consumers of Babcack Center and all of the 17 would have been the South Carolina Department of
18 cansumers of Department of Disabilities and Special 18 Disabilitics and Special Needs?
18 Needs? 19 A No.
20 A No. Iwishl could if they been abused. 1 know 1 20 Q Okay Dudyou receive any othes correspondence of
21 can't do that 21 orders or pleadings contemporancous with the events
22 Q I'mgoing to ask you some questions sbout a matier 22 at the South Carolina Court of Appeals?
23 (hati"\g'[r. Davidson had inquired about, a September - 23 A Idon'tknow.
24 - Mr. Davidson asked you some questions regarding 24 Q Mr. Davidson showed you a copy of the Order of
25 an'nppeal to the Department of Health and Human 25 Dissussal based upon the violahon or the failure
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109 ‘ 111
1 to folfow the rules as annunciated by Rule 216 of 1 e
2 the South Carolina Appellate Court Rules. Did you 2 (Whereupon, at 1-36 p.m, the deposition
3 ever see that Order after it was 1ssued by the 3 in the above-entitled matier was
4 South Carolina Court of Appeals? 4 + concluded.)
5 A [Idon't know. 5
§ Q Wastoday the first time you had ever seen that 6
7 Order of Dismissal 1ssued by the South Carolina 7 ;
8 Court of Appeals? 8 ’
8 A Yes. 9
16 Q Isthata yes? Isthata yes? 10
11 A ldon't know, 11
12 Q Okay. Was today the first time you had ever seen 12
i3 the Orcer of Disnmussal 1ssued by the hearing 13
14 officer at the South Carolina Department of Heallh 14
15 and Human Services? 15
16 A Idoa'tknow. 16
17 Q Wastoday the first day that you had ever scen the 17
18 Order of Dismussal issued by Paige Gossett, 18 .
19 Administrative Law Judge, with regard to the gppeal 19 i
20 from Department of Health and Human Services? 20
21 A Idon't know. 21
22 Q Is there something that would help you rememberor 122
23 know? Is there something that would refresh your 23
24 recallection? 24
25 A Tdon't know. 25
110 } 112
1 Q Doyoukecep afile at home of all the 1 [Enata page to be attached]
2 correspondence that you receive connected to the 2 .
3 legal proceedings involving Mr Mims? 3 :
4 A Tthinkso. 4 !
5 Q And where do you keep that file 1 your home? 5
6 A Igottheminabox. 6
7 Q Soif wewere to forward to you a request to 7 ;
8 produce all the documents in your possession 8 l
9 concermng the legal proceedings of Mr Mims, of g .
i0 course, not including atorney/chent pnvileged 1 0
11 coramumication, would you be able to produce that to 11
12 your attormney? 12
13 A lthinkso. i 3
¢ Q Okay | 4
15 1 5
16 MR' STEGMAIER" Why don't we take a quick break? 1 6
17 MS. HARRISON Arc you about done? 17
18 MR. STEGMAIER I'm going to ask Mr Dawvidson I'm h_ 8 ,
19 going to confer with Mr Davidson quickly 19
20 We're approaching it 0
21 ;21
22 {Short Break) ' 2 ¢
23 §3
24 MR STEGMAIER. That's all the questions I have for ’24
25 you. | appreciate your time. IQS
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State of South Carolina }
) CERTIFICATE
County of Lexingion )
Be it known that 1he foregoing Deposition of
MARGARET MIMS was taken by Jennifer L Thompson, CVR,

That [ was then and there & nolery public i
and for the State of South Carolina-al-Large,

That by virtue thereol [ was duly suthcrized
to admirustes zn oath,

That the witness was by me fust duly swora to
testify the truth, the wholic truth, end nothing but the
truth, concerming the matter in controversy aforesad;

The foregoing tanscript represcnts a irue,
accurate and conplete transcription of the tesimony so
prven at the tume and place aforesaid 1o the best of my
skill and ability,

That [ ain not related to nor an employce of
any of the parties hereto, nor a relative or employee of
any allorey or counsel ecmployed by the parties hercto,
nor interested w the outcome of this achion.

Witness my hand and seal 25 DAY OF JUNE, 2009
Jennifer . Thompson, CVR
Notary Public for South Carolina
My Commission Expircs 9/7/2009
This traoscript may contain qucted materisl. Such

- matersal 15 reproduced as read or quoted by the
speaker
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Sue Slater - 6/12/2009 3

STIPULATION: It is stipulated by
and among Counsel that this deposition is being
takeén in accordance with the South Carolina Rules
of Civil Procedure, and that the deponent does not
waive the right to read and sign the deposition

transcript..

SUE SLATER, beiﬁg first duly sworn,
testified as follows:
EXAMINATION
BY MS. HARRISON:

Q. I'm Trisha Harrison, as you know, and I am
representing Edward Mims througﬁ his guardian in
this lawsuit. :

Have you ever had your,deposition taken
before? |

A. Many, many years‘ago. 'It's been a long
time. : !

Q. And what was that in reference to?

A. I can't remember whether it was the Right
to Ed thing or testifying over Pennhurst. It was
one of the two. ;
Q. So you know how this works. I ask you

questions, you answer the questions. If you don't

" understand a question or if something's unclear,

Gina M.. Smith Court Reportin 803-359-54095
P 3 Ehnn81563
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I'd ask for you to let me know and I'll try to
clarify or restate the question. If you answer the
question, I will assume you understood the
question. Is that fair?

A. That's fair.

Q. And if you would also please make sure you
speak up and that you answer verbally because our
wonderful court reporter here has trouble with nods
and shrugs and things that aren't verbal.

A. Okay.

Q. Tell me what you know about this lawsuit.

A. I met Edward once when he was at Clusters,
and at that time, I observed that he had -- he was
pretty severely involved and had some sort of a
skin problem that I asked about it because I wasn't
sure what it was.

I asked about the skin problem, and they
said that it was something that he had for a long
time. So that -- I just happened to ask about it
because I was meeting the people in that group and
his skin didn't look very good. And so I was told
that that was what it was.

Other than knowing him, I do not know him.
I do not know his mother. I just met him, as I

say, the one time when he lived at the Clusters. I
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was there just visiting. V

Q. Well, were you concerned about this skin

problem?

i
3

A. Yes.

.Q. And what did you do to,assure that your‘
concerns were taken care of?

A. I talked to the nurse,.and she said he was
being treated. |

Q. Which nurse did you talk with?

A. I have no idea, Trisha;

Q. But it was a nurse at Clusters?

A. Uh-huh. '

MR. STEGMAIER: Yeses Or nos.
THE WITNESS: I'm sorry.
BY MS. HARRISON:

Q. When was that? ’

A. Oh, dear, I have no idea. It was back
when I was chair.

Q. And when were you chair?

A. I don't know that for sure either. I
don't know -- was two terms, and I came after Rafe.
I have no idea what year it was. Remember, I'm 73
now. The mind is slowly going.’ Please make a note

of that.

Q. When you came on the Babcock Center board,

Gina M. Smith Court Reporting 803-359-R795< 1565
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Sue Slater 6/12/2009 6

how would you describe the state of the
organization at that time? And when did you come
on the Babcock Center board?

A. When you approached me to come on the
Babcock Center board, and I can't remember what
year that was. It might have been 2002. You were
chair, weren't you? You were chair. I'm pretty
sure you were.

Q. When you came on the board, describe the
condition of the organization at that point.

A. At that time, they were in turmoil,
getting ready -- you had hired a new executive
director as chairman. She was coming on board.
People were being questioned about their integrity
and so forth. But as far as knowing about each of
those people, I did not because I was brand-new to
the board.

Q. Who hired the new director?

a. I don't know for sure, but I think it was
the executive committee.

Q. It was the executive committee?

A. I'm not sure. You were the chair. Who
dig?

Q. And the way this works is that I can't

answer your guestions.
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Sue Slater 6/12/2009 7

A. Oh, I'm sorry. You can't hglp me.

Q. But you are regquired té answer my
questions, and I apologize for that.

A. That's all right. But?I don't recall. I
think it was maybe 2002. I'm not sure.

Q. Were there any problems with abuse and
ﬁeglect whén you came on the Baﬁcock Center board?

| A. I had been told that tpere was. I had not
witnessed any of it or really been that involved,
but I had been told that there had been abuse, but
I guess you'd have to call thatthearsay.

Q. As a member of the govérning board, did
you do anything to look into --ito determine for
yourself whether those concerns were legitimate?

A. We were able to go thféugh the board and
set up so that board members cogld visit the
houses. They also worked with éhe parent group to
start iooking at some of ‘the hqgses and making them
better. '

They were in really baé shape when I first
went on the board. I mean, I didn't'have anything
to do with that, but the hquses;had been neglected,
and they weren't véfy homelike. -

So the parent group started to visit these

homes and started putting together pictures and to
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Sue Slater 6/12/2009 8

collect some things and decorated the houses up and
made them look better and also identified‘things
that needed to be done. |

Q. Other than decorating -- excuse me. I'm
going to close this door. I apologize.

A. That's okay.

Q. Other than the cosmetics, were there any
problems when you first went on the board with
abuse and neglect and reporting of abuse and
negliect?

A. Were there problems? When I first went on
the board, I think there were, Trisha, but I can't
remember for sure. I think. there were problems,
and some of the turmoil, according to hearsay, was
that there were problems of that sort.

But when I first went on there, I was
brand spanking new, had had some outside
information, but not really from the governing
point at that point other than, as I say, hearsay,
what people had told me. |

Q. Did you have any -- what involvement in
thé system had you had prior to going on the board?

A. In the -- what system are you talking
about?

Q. The DDSN system.

Gina M. Smiph Court Reporting 803-359-FfifA 1568
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A. I have a daughter who has special needs
and has been served by DDSN. She has a service
coordinator, has had a job coacﬁ. She was
transported once a week to her job, which I paid
for or she paid for. What elseé

I had served on the Arc board, had been
responsible and worked to get BabyNet together
through the Department of Healtﬁ and Environmental
Control, had served on the board at Family
Connection and helped get that étarted in the
beginning. So I've been involved.

" And before I came here;, I was involved in
the Pennhurst trial and also in Park versus The
Commonwealth, which was the Right to Education law.
So I have quite a background in-advocacy. I was
also an executive director of an Arc in
Pennsylvania. And I've seen ab?se. I know abuse.

Q. So did you take an active role when you
came on the board? ’

A. An active role?

Q. In gQing out -- you mentioned you met
Edward. Was that unusual for y?u to go out to the
facilities? ‘

A. No. 2As a matter of fagt, I initiated that

board members should do that. Not many did, but I
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Sue Slater 6/12/2009 10

initiated that we should go out and visit the

houses and know some of the people that we're

working with, that we were supporting.

0. Did you have family members ever call you
about situations where negleét was or abuse was --

A. I had one that called me, and it was a
legal issue, and I couldn't discuss it with her.

Q. You mentioned -- you said your daughter
paid for transportation. So the Babcock Center was
providing that transportation?

A. That came about when my husband had had
his second open heart surgery, aﬁd at that time,
Medicaid was paying for people to be transported
two days a week.

Q. So Medicaid paid for your daughter to be
transported?

A. She pays herself, and then she gets it
back from somebody. Jack sends the stubs in to
SSI, I guess. I don't know. That's his
department.

Q. So Babcock Center wasn't paying for the
transportation?

A. No, no.

Q. Does your daughter receive any services

funded by DDSN?
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A, Througﬁ Babcock.

Q. And what are those services?

A. She has service coordination -- that's
with the autism, the Arc. I'm sorry. And she has
a job coach and she has rehab and support.

Q. So she's receiving that through the MR/RD
waiver? |

A. No, she's not on the waiver.

Q. So what -- is the Babcock Center paying
for that or is DDSN paying for that?

A. I guess funding -- whafever funding she
gets comes through -- would it be Medicaid? I
can't ask you. I don't know. i think it may be
Medicaid. |

I'mnot. Let's put itzthat way. It's
coming through the system, which would be, I guess,
DDSN funding through Babcock. i'm not sure.

Q. And she pays -- how much does she pay for
transportation?

A. Why is this -- what's this have to do with
Edward Mims? I don't understand.

Q. How much does she pay %or transportation?

A. I'm sérry, do I have tg answer that?

MR. STEGMAIER: You can answer the

question.

Gina M. Smith Court’ Reporting 803-359-Rfiggs 1571
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THE WITNESS: Pardon?
MR. STEGMAIER: You can answer the
question.
THE WITNESS: Okay. $14 a month.
BY MS. HARRISON:
0. And how many trips a month does she
receive?

A. One to three.

Q.  One to three a month?

A. Un-huh.

Q. Or a week?

A. One to three a month. She works one day a
week.

Q. Is this $l4-a-month deal available to
other individuals? ’

A. I don't know.

Q. Do you know if any other -- so you don't
know if any other individuals are --

A. There are some other individuals that are
transported, but I don't know -- I know they pay,
but I don't know what they pay.

0. So these three trips a month, where are
they -- where do they go?

A. To DHEC, from Pitt's Apartments to DHEC.

Q. So your daughter lives at Pitt's?

Gina M. Smith Court Reporting - 803-359-§fif%s 1572
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A. No, she lives at home. Pitt's is three

minutes from my house.

Q0. So only three times a month you take her

to Pitt's and then they take her to DHEC?

A. No. They come and get her.

Q. But just three times a.month?

A. No, they have a route.. They have a route.

Sometimes four times a month. Sometimes Jack takes

her both ways. It's not a steady, you know,

four-times-a-month thing.

Sometimes she doesn't wofk and she's off.

They have days when she doesn't.work. But I'm

saying an average of three times a month. Can we

say that? I'm sorry.

I keep aéking questions.

Q0. When you went on the DDSN -- I'm sorry --

the Babcock Center board, did yéu also have any

financial. relationship with DDSN?

A. When I went on the boagd'~— I don't

remember whether I was facilitaﬁing there or not.

I think I was.

Q. And --

A. I had a contract to facilitate.

Q. And were you paid by DDSN for that?

A. Through a contract, yes. That meant

either one of us could leave the other.
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Q. And do you still do that?

A. No.

Q. When did that end?

A. Last -- when I had my thumb done, which
was last July, I guess.

0. What do you know about the incidents where
Ed Mims was injured at Clusters?

A. Anything that I know about that came out
either in executive session at the board meeting or
execﬁtive session at critical incident committee.

Q. I don't believe the critical incident
committee --

MR. STEGMAIER: . I'm going to instruct her
not to answer.

MS. HARRISON: We'll take that up with the
judge.

MR. STEGMAIER: Please.
BY MS. HARRISON:

Q. Who was on the critical incident
committee?

A. Janice Summers, Rhett Eleasor, Martha
McGowan. I sat én there ad hoc. Staff person was
Gene Marlow and Tonya -- what's her name now? Oh,
shoot. Was Flake. Bradford.

~ MS. HARRISON: Well, Christian, if you're
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going to instruct her not to answer, we'll be
asking the judge for a ruling on that. I don't
think that those(meetings are --

MR. STEGMAIER: Okay. ' I invite you to
make a motion.

MS. HARRISON: And we will ask for the

costs to be paid by the Babcock Center.

BY MS. HARRISON:

Q. What do you know about: the beating of
Edward Mims by Carl Anthony?

a. I don't know who Carl @nthony is.

Q. Are you aware that Edward Mims was beaten
by a Babcock Center employee onEAugust 13, 2600?

A. He was beaten? I'm sorry, I don't xecall
that. Should I -- I'm sorry.

Q. So you weren't aware that he was beatgn by
the Babcock Center employee?

A. I may have been at the time, but that's a
long time ago.

Q. Are you aware that no %eport was ma&e to
law enforcement? |

A. Well, if I'm not aware that he was beaten
for sure, I'm sure I'm not aware whether one was
made or not.

Q. Are you aware that in April of '01, DDSN
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filed for judicial admission of Edward to the
Babcock Center?

A, If I did, I learned it in executive
session or at the critical incident committee.

MS. HARRISON: If this is where this is
going, Christian --

MR. STEGMAIER: Yes, ma'am.

MS. HARRISON: I mean, if she knows these
things, she has to answer my questions about them
and she can’'t hide behind if she didn’'t know where
this information occurred -- I don't think she can
hide behind the critical incident committee.

MR. STEGMAIER: We have a divergence of
opinion about that. Certainly if she's got
independent knowledge she can testify to that, but
if there are matters that you are inquiring about
that delve into the proceedings of the critical .
incident committee, then I've instructed her not to
answer .

BY MS. HARRISON:

Q. Are you aware that Edward Mims was
judicially admitted?

A. I'm aware, but I think it was during
critical -- or during the executive session on the

board. That's how we were informed.

Gina M. Smith Court Reporting 803‘359'Rﬁ9i31576

2772



) ‘vﬁﬁfﬂ

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Sue Slater - 6/12/2009 17

Q. So you never made any independent
investigation about what was going on with Ed Mims?

A. Not that I know of.

Q. Did you ever talk to Janice Summers about
Ed Mims? ‘

A. If I did,-it was in critical incident
committee. That was very, verygconfidentia1‘
because that was concerning thefpeople that we
worked with and that we supportéd, and it was
information that we wanted to go through those
cases and look at them and to méke sure and to
instruct that if other things should be done.

But we did not talk about them -- I didn't
go to your local Bugle or whatever that paper. is in
Lexington or to the State to taik about that sort
of thing, nor did anyone else. ,That was
confidential information. .

Q. What information do you know -- why was
Edward Mims judicially admitted? What were the
allegations that caused him to be judicially
admitted?

A. I don't know.

Q. So when someone's judicially admitted, you
didn't feel‘any need to'inquire:after he's been

beaten and then he's judicially ‘admitted?
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A. - I'm not going to answer that.

Q. As the chairman, if this came to your
attention --

A. The chairman of the critical incident
committee?

Q. If you were chairman of the board of the
Babcock Center and this came to your attention that
Edward Mims was beaten by an employee and then DDSN
subsequently had him judicially admitted when his
mother complained about the beating, what would be
your responsibility?

A. If that's what happened, then I would
think that it would be handled through the Babcock

Center through the executive director and those who

" are in charge to do that sort of thing.

4

The Babcock board, as you recall, is a
policy-making board and, yes, we're concerned about
those kind of things, but we don't handle. them
personélly, Trisha, other than to direct and make
sure it's taken care of.

Q. Have you read the CMS audit of Clusters,
any of the Clusters facilities?

A. I probably did. I've read every one of

" those things including lots of e-mails and so

forth.
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Q. Are you aware that CMS criticized the
Babcock Center because the governing board was not
fulfilling its responsibilities?

A. Ask that in a different way.

Q. Are you aware that that was one of the
criticisms of CMS when they surveyed Clusters, the
failure of the governing board &o supervise what
was goling on at Clusters?

A. That's a specific -- ybu mean specifically
what was going on?

Q. What did CMS find at Clusters?

A. I %now that it was a mess, but I don't

remember exactly what .it was. This has been, what,

R

‘five years age? I'm sorry, I have to ask because I

don't remember.

Q. What kind of mess was éoing on at
Clusters?.

A. There were some thingstthat_weren't being
covered, and they had been happening, from what I
understand, for quite some time. And it wasn't

< .
just this governing board. I think it was also
going on when you were chair.

Q. And what did you as chair do about those

problems?

A. We put it to the right people to go and
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look into it and to make sure that those

" corrections were made. But it would be employees

doing that. It wouldn't be the board doing that. .

Q. Who has ultimate responsibility to make
sure the employees do what they're supposed to do
to protect the health and welfare of the consumers?

A. I would say the executive director with
board kno&ledge. -

Q. 8o the‘buck stops with the executive
director? ’

A. We hired her to turn things around at
Babcock -- well, you hired her, I didn't hire her,
but your group hired her before I came on the
board.

And with her background and
responsibility, it was my understanding that she
had done a good job at Coastal and that she could
turn this program around, which I feel she has.

Q. Have you seen the findings of the Office
of Civil Rights that discussed Dr. Johnscn's -- the
complaints against Dr. Johnson when she was at
Whitten Centex?

A. I don't think-so. If I did, I don't
remember.

Q. So you've never gone on and Googled Judy
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Johnson civil rights?

A. No. And I don't -- no, I don't remember
seeing anything negative about that. : \

Q. Would it surprise you if you knew that --
if someone told you that there were complaints that
she was covering up abuse and néglect at Whitten
Center?

A. Yes, that would surprise me.

Q. But the board isn't aware of that report
at Whitcen, the investigations at Whitten?

A. Trisha, I truly do not?remember. That's
been so long ago that, you know, many, many waters
have gone over the dam since then, and 21l that
stuff is jumbled up in my head because there was so
much going on at that time.

Q0. Tell me what it means to be on one-on-one
éupervision.

A. When a-person has one person -- one staff
person who 1s responsible for them and them alone.

e .

Q. And if I pave a one-on-one, how close dogs
that ogé—on~one have to be to me? -

A. Afm's length sometime;; It's according to
what's stated in the program, tpe plan, usually in
the behavior plan.

Q. So a one-on-one isn't iesponsible for
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anyone but that person?

A. It doesn't meén they can't help out around
the house or, you know, that sort of thing, but
that's their primary responsibility.

Q. Where would I. find the policies about
one-on-one?

A. Probably at DDSN.

Q. So you're required to follow DDSN's
policies about one-on-one supervision?

A. I wouid think so. We're ;equired to
follow DDSN's policies.

Q. Now, when -- are you aware of the incident
wherein Edwafd Mims was beaten with a belt at
Clusters? )

A. Again, that would have been discussed in
critical incident or in the closed session of the
boafd.

' MR. STEGMAIER: Well, Ms. Slater, the
question is whether you're aware of it or not.

THE WITNESS: O©Oh, I was aware of it, vyes.
BY MS. HARRISON: ‘

Q. And what did the governing board -- when
did you become aware of it?

A. Whenever it happened.

¥

Q. And what did you do?
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A. What did I do? I don't know for sure, but

~my standard would be to call and to see what was

happening wifh that and how it was being handled.
Q. And who would you call? |
A. Probably the executive directorl She's
our one employee. .

Q. And did the executive @irector give you a

‘satisfactory response?

A. As far as I know, yes.
¢. Tell me -about Clusters. I understand that

CMS caﬁe in and did some surveys at Clusters, did

they not? What did they £ind? !

A. If I recall correctly, which I'm not sure
I am, there were some things that needed to be
corrected, but I can't tell yoﬁ specifically what.

I remember that there were things to be

corrected and that were out of compliance. But
again, you know, Trisha, this is, what, five years
ago, six years ago.

Q. Was there any financial exploitation of
individuals at Clusters? .

A. At Clusters? Not that I'm aware of.

Q. And what about the -- what did CMS find
about the conditions of the facilities at Clusters?

i

XK. I really do not know. I .do not remember.
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Q. What problems do you remember there were
that CMS or DHEC found at Clusters?

A. What do I remember? WNothing specific. I
know they found things, but I don't remember what .
it was specifically.

Q. Were they dust bunnies or did they find
serious things?

A. There were some serious things, but I

2

don't recall what they were. I remember that they
were not happy and that we had éo -- that we had to
hurry and get these things corrected.

And it wasn't that, you know -- it wasn't
that they weren't being corrected. There was so
much to be done at that place, not just Clusters,
but the whole program, when this board took over,
and when you were there, there was so much to be
done.

Houses were in terrible condition, not

i : s
only Clusters, but lots of houses were in terrible
condition, broken windows, holes in the floor, all
those kind of things. So it's really difficult for-
me to remember one place and specific things in
that place that were going on.

I don't think they had any holes in the

floor because I think those are concrete floors. I
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don't remember any broken windows. I remember that

ﬁhey were dark. But as far as specifics there, I
don't know.

But it's not that we didn't care about
those things, it's that there were so many things
that needed done, and you know that.

Q. Were there things other than the
facilities? Were there problems with the way
services were being delivered?

A. I don't know. I really don't know. As I
éay, there was so much going on at that time.that
it's very difficult to pull all that together.

- Q0. So you don't know whether it was just
cosmetics or whether fhere were;problems --

A. Oh, some of it was coshetic. I'm sure
there were some things that weré going on with, you
know, meds and that kind of thing, but I can't
specifically remember what was in the report and
what was said, okay.

I know there Were problems there, and at
ﬁhat time, I probably knew thosg, but five years
later and at 73, I'm lucky if I know where I am.

‘ Q. Do you recall Ehat CMS found that the _
Babcock Center was failing to protect the residents

at Clusters from assaults?
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A. Was this client to client?

Any kind of assault.

O

A. I can't ask her guestions.

MR. STEGMAIER: You can ask for a wore
specific queétion.

THE WITNESS: Okay, more specific.
BY MS. HARRISON:

Q0. Did CMS exXpress any concern about people
at Clusters being protected from assault?

A. Probably, but I don't know for sure. I
can't reall; witﬁéss to that.

Q. Were you aware that there were a lot of
allegations that there were -- people were being
assaulted there?

A. I'm aware that there were accusations of
people being assaulted. there, yes. ‘

Q. Did you look at those things on the
critical incident committee?

A. I'm sure we did.

0. And did you see incidents coming through
where residents gf Clusters were being assaulted?

A. f'm sure that that -- if that happened, it
came through the critical incident committee.

Q. Did it happen? Do you recall people being

assaulted at Clusters?

-~
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A. Vaguely. I can't tell\you who -- other
than you've told me that Edward:Mims was assaulted,
according to you, okay, but I cén't tell you who
was written in that critical incident report that
we got.

Q. But do you remember other residents being
assaulted at Clusters? ‘

A. No. I remember a resident assaulting a
staff, a couple of staff, but as far as -- other
than just the one incident that I can think of
right now. 4

Q. Why did Clusters close?

A. Because we felt it was‘not a good place to ’
give good care. ;

Q. Why was it not a good ﬁlace to give good
care? :

A. Because there were lots of changes that
needed to be made there. That building was built
many years ago, and it wasn't ué to standards.

. Q. DDSN gave Babcock Center about five or
$600,000 to get up to standards, didn't they?

A. Uh-huh. |

MR:'STEGMAIER: Yes orino.

THE WITNESS: Oh, yes. Yes, if I recall

correctly. I'm not sure that's the exact figure,
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but I know money was given to do that.
BY MS. HARRISON:

Q. And a year or mors later when CMS and DHEC
closed Clusters, those improvements hadn't been
made, had they?

A. Trisha, I do not know. I know ;pofé were
put on. I know that air conditioners were stolen_
and replaced, and some things like that, but as far
as whether they were done or not when CMS was over
there, I do not know. I'mn sorfy. But I just 4o
not know. I do not rememper.

Q. How many times did you visit Clusters?

A. Enough to know what it was like, yes.

Q. Did you -- I mean, how many times? Two?

_ Ten?

A. Probably éomething like ten, maybe more.

‘0. And you never heard of any allegations of
people being‘assaulted in those ten visits?

A. Through closed sessions and et cetera.

Q. You heard of people being assaulted?

A Yes. If they were, it came through those
committees, okay, and if I was at the committee,
which I didn't miss a meeting, I'm sure I heard
that. V

MS. HARRISON: Again, we'll be making ouxr
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motion, and I don't believe that information is
protected, Christian.

THE WITNESS: I don't think I can give you

-much more than that anyway. .

BY MS. HARRISON:

Q. Once Edward Mims was judicially admitted,
do you know -- well, do you know what the
allegations were about his mom?

A.- I vaguely recall that ithere was
something -- that because he was -- he needed 24/7
care, that there was a question as to whether or
not he could receive that from one person. And I'm
quessing, okay.

Q. Are you aware that the guardian ad litem

‘who relied upon what she was told when Edward was

at Clusters later testified that she'd been lied
to?

A. No.

Q. Are you aware that she told the Court that
she'd represented Edward and oﬁer a dozen other

people who had been abused or neglected at the

‘Babcock Center?

A. No.

Q. Would that give you as a board member any

1

concern? . : : !
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A. Yes.

Q. Is that something you think the board
needs to look into? |

A. I think that would be up to the board,
yes.

Q. Are you én the board now?

a. I'm going off as secretary.

Q. You're going off the board or going off
the position of secretary?

A. Going off the position.

Q. But you'll stay on the board?

A. Yeah.

Q. Once Edward left Clusters, where did he
go?

A. I think to an ICF/MR. I'm not sure which
one, but I think that's wﬁere he went, because he
needed a lot of care.

Q. Did hé have a one-on-one then?

A. I don't recall.

Q. Tell me about the one-on-one process. Who
determines whethér someone has a one-on-one?

A. I don't really know who does. I know that
there's an assessment that they do to see if that's
needed, and I'm not sure whether it's DDSN or a

staff person at Babcock.
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I know the assessment is done. I don't
really need to know that since I'm a policy maker
and I don't deal with staff and so forth, hiring.

Q. Are you aware that after Edward was beaten
with the belt at Clusters -- let me make sure‘I get
my dates right. Hold on just a .minute. Let me
back up a minute.

Are you aware that after the employee beat
Edward, his mother tried to také him out? |

A. Yes. ‘

Q. 'If &our child had been beaten by an
employee at a facility, what would you do?

A. We're not talking about my child, but I
would be very upset if it was proven to be true.

Q. If your child had been at Clusters and had
been beaten by aﬁ employee, would you take yéur
child out?

A. My child would not have been at Clusters.

Q. Why would your child not have been at
Clusters? :

A. She's going to be with‘me and family as
set up, that they want to take her to live. with
them. So she won't have to depend on the system
for that. So I wouldn't even look at that point.

Q. 1Is Babcock policy -- does it require the

3
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Agency to inform a parent if an employee beats a
consumer?

A. It does now.

Q. So did Babcock policy require the Babcock

Center to inform Edward's mother when he was beaten

. on October 3, 20017

A. I don't know at that time. I know that
that policy has been structured strict -- to a more
strict -- no, I don't want to say strict -- to a
procedure of who should be called and who should be
told, and family and the parent is on there.

Q. So you don't knbw -~ now, you were on the
critical incident committee?

A. And that policy came out of there and was
taken to the board to be voted on.

Q. So you don't know whether or not it was --
Babcock policy required the Babcock Center to
notify Ms. Mims on October 3, 2001, that her son
had been beaten by an employee?

A. I do not know that. I know that it is
now.

Q. Whose responsibility would it have been to
make sure that Ms. Mims was informed that it had
been investigated and that it was an employee ?hat

beat him?
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A. I think Tonya does that. I'm not sure.
Again, that's an employee ident%fication -- what an
employee does, and I don't really know what their
job descriptions are. |

Q. What responsibility doés the agency
director have for notifying the parent if a
consumer 1is beaten by an employee?

A. She's always involved in any of those
discussions.

Q. Where does the buck stop?

A. With her. )

MR. STEGMAIE&: I'm sorry, the question
i've got, is this 2001 or 20097

MS. HARRISON: This is 2001,
BY MS. HARRISON:

Q. Did the buck stop with:the director in
20017 ‘

A. I don't know who was in in 2001.

Q. Did the buck stop with the director,

whoever it was?

‘A. I would think so, but I don't know who was

it.
Q. And if your child had been involuntarily
admitted, what would you have déne if after he was

beaten by the employee he was beaten with a belt?
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A. What would I have done? We're talking
about my child again? Why are we talking about my
child?

' Q. Because I can ask the questions and --
A. I don't see -- do I have to answer that?
I mean, it just --

MR. STEGMAIER: 1It's a hypothetical. 1It's
an objectionable question, but go ahead and answer
the question.

THE WITNESS: Well, it seems like it's
coming up a lot.

If my child -- what would I do? Well, she
wouldn't be there so I don't know what 1 wdﬁld do. |
If she was beaten outside by someone, I would be
very upset and go through the channels and make
sure that it didn't happen to her again. I would
probably take her out of there. I wouldn't ask. i
would just take her out of there.‘ A
BY MS. HARRISON:

Q. Are you aware that it wasn't the Babcock
Center, it was Ms. Mims that went to the Attorney
General to report the employeé had beaten Edward?

A. No, I wasn't aware. I thought that it
probably went through the channel, but I don't know

what the channel was at that time. I don't know
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what the policy was before I went on the board --

you know, when I first went on the board.

i

0. Are.you familiar with the review of the

Babcock Center ICF/MRs by Carolina Medical Review?

A. Yes.

Q. You're familiar, are you not, with the
fact that that entity found that Babcock Center was
not meeting federal Medicaid participation
requirements?

A. Yes. ,

Q. Tell me what you remember about the
Carolina Medical Review report. '

A. I don't remember specifics, but I remember
that there were problems and thére were things that

were in the process of being fixed, and I don't

mean fixed, being made better for the people we

represented.

There were lots of stuff that had to be
fixed, Trisha, lots of stuff that had to be fixed,
and that's -- |

Q. Other than --

MR. STEGMAIER: Hold on. She didn't
finish her answer.

THE WITNESS: And that“s the reason that

I'm not familiar. We had a lot of those tests --
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or not tests. What are they -- investigations run
at that time. They all run ﬁogether.
BY MS. HARRISON: : |

. Q. Are you familiar with the federal rules of
participation for the Medicaid program?

A. Some, Yes.

Q. Are you familiar with the assurance that
the Agency protect the health and welfare of
individuals? '

A. Yes.

0. And did Carolina Medical Review find that
the Babcock Center was not meeting that assurance?

A. In some areas, yes.

Q0. So they didn't find just problems with the
physical facilities, did they, they found health
and safety violations, did they not?

A. Yes, that had been there quite a while.

Q. So these weren't new problems? 2

A. No. They were problems that were éiven --
that were dumped in our lap that had been there.
You know.

Q. How long had those problems been going on?

A. My personal opinion? One heck of a long
time. '

Q. And are you familiar with the incident on
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July 27, 2004, when Edward was taken to the
emergency room with ant bites all over?

A. Not ant bites.

Q. What ER visits are you;familiar with?

A. That's -- well, I guess from reading a
deposition that there was a cut on his penis or a
rip or a tear. I'ﬁ not sure what.

Q. What deposition have you read?

aA. I don't remember.

Q. When did you read that?

'A. Was it -- it wasn't the deposition. It
was whatever you file. - ——

MR. STEGMAIER: The complaint.

THE WITNESS: Yeah. I'm sorry. It wasn't
a -- this is a deposition, right? Okay.
BY MS. HARRISON:

i

Q. So who have you talked to about Edward

Mims?

A. Nobody other than the people I was
supposed to talk to about it.

Q And who are those peopie?

A. People on the critical incident committee
as well as the board of direct&rs.

Q. Have you talked to Juéy Johnson about

Edward Mims?
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A. Of course.

o) 'Have you ﬁalked to her about this lawsuit?

A. About this lawsuit?

Q. Right.

A No, no, no.

Q. Tell me about your conversations with Judy
Johnson about Edward Mims.

A. I was concerned because it was -- and this
is -- again, I don't know whéther I can talk about
this.

.MR. STEGMAIER: Let me voir dire the
witness.

THE WITNESS: Pardon?

MR. STEGMAIER: I'm going to ask you some
questions.

Ms. Harrison just asked you a guestion
about your conversations with Dr. Johnson, and you
were about to make a response. In what capacity
was that conversation or in what instance or
circumstance was that conversation being had?

THE WITNESS: It was at the board meeting.

MR. STEGMAIER: Was it in executive “
session?

THE WITNESS: Yes.

MR. STEGMAIER: I instruct you not to
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answer that question.

MS. HARRISON: 1I'll fiie the appropriate
motion. :

MR. STEGMAIER: Okay.
BY MS. HARRISON:

Q. So are you aware that on July 27, 2004,
Edward Mims' bed was infested with ants?

A. I don't recall that. I may have been
aware of it if it was written ub as a critical
incident, but I don't remember that, and I'm sure I
would have.

Q. Would you consider that to be a critical

-incident if an individual's bediis infested with

ants and he is taken to the emergency room with ant
bites all over? ;

A. Would I consider that a critical incident?
I'd consider it a medical problem.

Q. A wedical problem, like the flu?

A. No, a medical problem iike ant bites.

Q. So you don't consider that an abuse or
neglect issue? ‘

A. Ants are very clever. 'They can go about
anyplace. They can kill air conditioners and they

can sneak in tiny cracks. —_

If it had gone on for a lony time and it
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kept going on, then it would be a critical
incident. But a one-time incident I would think
would be -- I mean, I've had fire ants in my house
and I certainly didn't invite them.

0. Have you ever had your bed infested with
ants?

A. Not lately. ©No, I have not.

0. Have you ever been taken to the emergency
rocm because you had them all over your body from
getting into your bed?

A. No, but my granddaughter did from
getting -- being outside. |

Q. But was she in her bed when she was bitten
by all these ants? |

A. No, but fire ants will go into homes. I'm
not defending that, but what I'm saying is it
didn't happén more than once, am I correct? Who do
I ask that to? Nobody. COCkay.

Q0. Are you aware that after the beating with
the belt, and I believe that was December -- let's
see when the beating with the belt was.

Are you aware of another incident where
Edward was taken to Lexington Medical Center with
contusions -- I'm sorry, thé beating with the belt

~
B

was January 24, '02. January 24, '02, Edward Mims

-
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is taken to the Lexington ER with having been
beaten.

Are you aware that one month later Edward
is taken back to Lexington Urgent Care with an
unexplained contusion to his riéht hand?

A. If it was reported as a critical incident,
I was aware of it. I do not remember that.

0. Would that be -- if a person is taken to

_the urgent care with a contusion that requires

medical treatment, is that somthlng that should be
reported to the critical incideﬁt committee?

A. 1It's according to what the explanation for
it was. |

Q. What if the staff says, oh, Edward was

:swinging his hands and hit his hands on the door?

a. I don't know about Eanrd, but I've done
that. - ‘

Q. So you think if staff comes up with that
explanation, we don‘'t need to lpok any further into
it? |

A. If it continues to happen, then you do.

We keep track of all that now. ’If this -- if

there's an incident here that happens, we keep

track of does it happen again,fis it the same

employee, dah, dah, dah, dah, dah, dah, and that's
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all being taken into consideration now.

At that time, I'm not sure whether it was
or not, but I see it -- you know, it could have
been an accident, but if I saw it again, then I
would be very concerned;

Q. Have you ever gone to the emergency room
with contusions on your hand from hitting them on
the door -- hitting it on the door?

A. No, but I wasn't in a public center where
you might do that just to make sure that it was --
that it was looked at and there was record of it.
But I wouldn't do it -- if I didn't do it when I
was at home when I smashed it against the laundry
room door --

Q. I'm not quite sure -- was it serious
enough for you to go to the ER when you did that to
yourself?

A. Yeah. As a matter of fact, I broke my
little finger.

Q. So you went to the ER?

A. No. I taped it to the one next to it.
But in a public entity, you Qould have to do that,
I would think. And I'm pretty sure.that we would
have.

Q. If there's these repeated incidents being
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taken to the ER, unable to sleep, holding his hands
to his eyes, and a long red scratch mark extending
from the 1eft'side of his cheek, being pushed into
the wall, scrape on his left hand, if all these
things continue to happen, is that -- he falls out
of a chair and scrapes his back up against the air
conditioner and has a bruise on;his back, if these
things continue to happen, is it possible that
staff's just coming up with expianations to cover
up the abuse? ~

A. They could be, but he also could have a
lack of balance. He also could)be -- having poor
eyesight. There are both thingé, and I think it
should be looked at from the medical point of view,
and that's what I would recommend.

Q. Afe you familiar -- aré you aware that Ed
Mims was the roommate of William Cothran?

A. Yes.

Q. Are you aware that a féw months before
William Cothran's death their héusemate James --
Keith Jordan was found to have fug burns on his
b;ck?

M A. Yes.
Q. Tell me about that.

MR. STEGMAIER: Let me.just interject.
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For purposes of our protection, don't use any names
when relating this testimony.

THE WITNESS: Okay.
BY MS. HARRISON:

Q. Let's don't talk about names. -‘Let's talk
about an individual who lived in that house who had
rug burns on his bag?.

‘ MR. STEGMAIER: 2And you can use initials
if you want to, but no names.

THE WITNESS: Okay. You told me about it.
BY MS. HARRISON:

Q. And what did you -- what did you learn
about that?

A. What did I learn about it? I learned that
there was -suspicion that there had been abuse.

’Q. Were there any other concerns at)that
house that you were aware of, any other allegations
of abuse or neglect at Kensington?

. A. Yes, but those came through the critical

»

incident committee and the bcard.
MS. HARRISON: Here aéain --
THE WITNESS: You hate that. I'm sorry.
BY MS. HARRISON:
Q. We'll get back together and talk about

those after I file my motion.
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Are you aware that when Edward Mims
attempted to move out, his outlier funds were taken
away from him?

A. No.

‘Q. Are you aware of the déath of William
Cothran?

A. Yes.

Q. Are you aware of the investigation by CMS
which occurred after the death,bf William Cothran?

A. Somewhat. ~

Q. Are you aware that CMS declared immediate
Jjeopardy?

A. Yes.

Q. Tell me what that meaﬂs.

A. That means that we havé to leave -- I mean
that the place is closed down. ‘ )

Q. What were the findingé by CMS after
Mr. Cothran's death?

A. I don't recall. I know that staff was
instructed to straighten things out and that it was
done. i ;

Q: Are you aware that CMS:found that the
house was understaffed?

A. No. |

Q. And you don't recall ahything about CMS

Gina M. Smith Court Reporting 803-359-Midts 1605

2801



b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Sue Slater 6/12/2009 46

finding that staff was not properly trained?
A, That was true of all staff, and that's
been taken care of.

0. That at the time staff -- all staff was

not properly trained? Tell me what you meant.

A. Well, when people came in, they weren't
getting appropriate training, and that's been
changed. We looked at the training that was being
given under the previous administration,’and new
training was developed and given, you know.

And now every employee receives that, and
other employees were brought back and trained, and
they received ongoing training.

Q. When did that change occur?

a. Pretty quickly after we started to look at

some of these things, but I don't know the date,

" Trisha. I just do not know dates. I'm sorry.

Q. Was it after you came on the boaxrd?

A. I don't know whether you had started
something on this -- to this effect or not, but I
know that -- I know that it happened after I came
on the board, but it may have been started before I
did. I'm not sure. |

Q. So you're not aware of the finding by the

federal Medicaid agency that staff was not properly
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trained in 2004?
A. I could have been. I know that we changed

the training, okay, and I know it's because of some

of the reports, but I don't remember which one

because, as I told you, there wére so many of them
that I can't remember which waé which.

Q. There were so many of what?

A Reports. |

Q. What do you mean reports?

A People coming in and looking at things and

various -- there were four or five different groups

:that came in and looked. DDSN %as in there. We

had -- I forget what the name of the -- I don't

remember the name of the groups. CMS was in there.

DHEC was in there. I don't know who else.

Q. Did all of these groups find problems with
health and safety?

A. They were looking pretty careful. You
know, it's one of those situations I felt where
somebody found some problems and then they decided
we better loock closer, so, you know, when you're
locking for problems, you can find them.

* 0. So what did you as a board do when
Carolina Medical Review found that -- it was

shortly after this, was .it not, that Carolina

i
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Medical Review found that in January of '05 that
Babcock was not meeting federal Medicaid
participation requirements? What did the board do
about that?

A. The board told staff and told the
exesptive director, and of course»it filtered down
to staff thét this had to be changed. BAnd so
procedures were put in place fo; it to be changed.
And I think the last report we éot from them was
very good, if it was them.

Q. In November -- so after CMS found
immediate jeopardy in October, are you aware that
in November of '04, a month latér, DHEC cited ‘
Kensington for a violation of a life safety code?

A. Probably.

Q. As a board, did that give you concern,
that there was immediate jeopardy in October and
then a violation of a life safety code in
November on a different mattexr?

A. Again, those things were being looked at
and new procedures were being put in place.

Q. Are you aware that in March of '05 DHEC
cited Kensington for failing to correct the
deficiencies?

A. I'm sure T was. Do I remember? No.
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Q. Did this house jﬁst not stand out? Were
the other houses similar to thié oxr was this worse
than other houses?

A. I think there were problems in many areas,
but not, you know -- I think that one stood out -
because it was an ICF/MR.

Q. Were all the  ICF/MRs having equal

problems?

i

a. I don't recall.

Qj Are you aware that in April of.'OS
Kensington was decertified? \

A. Yes.

0. And are you aware that a month later

Edward was discovered to have a four-centimeter

_gaping laceration on his penis?

A. I read that in your coﬁplaint.

Q. Tell me what you know about Edward's
geping laceration on his penis.

A. Well, as I mentioned e;rlier, he had a
severe skin problem, not just oh his penis but on
other parts of his body. And if I recall
correctly, he was seen by three:doctors, one DDSN,
one emergency room, and I think'there was another
one. ;
And I think in your co&plaint you said
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sexually -- I can't say is that correct, but I'm
bretty sure that's what I read in the complaint.
And it was said that it was not sexually.

Q. So your opinion is that this gaping
laceration was just because Edward had a
dermatology problem?

A. I think it's a sort of eczema, I'm not
sure, but the thing is there weré'no indications of
it being a sexual attack of any sort.

Q. So you think it was eczema that caused
this laceration?

A. Well, that's what three doctors said, so,
you know, you sometimes -- you have to take some
opinions, and they weren't really cénnected. I
mean, they weren't all from DDSN or Babcock or
anyplace like that.

Q. Have you ever known anyone to have six
stitches on their penis because they had eczema?

A. I'm not a doctor.

Q. But personally, you've worked in this
field for many years, have you not?

A. A long time ago, yeah.

Q. So have you ever known anyone to have -
stitches on their penis because of eczema?

A. 1I've seen it in other areas. I don't
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think I've ever seen it on a penis, but that
doesn't --

Q. Stitches?

A. Yes, where the skin cracks and opens up.

Q. Now, if this had been your child at
Kensington and there had been several findings of
immediate jeopardy in the prior.year and a resident
had gone to the hospital with rug burns on his back
and a resident had choked and died and CMS found
that staff was undertrained, the house was
inadequately staffed, the death:was inadequately
investigated, and then'there weie‘subsequent
findings of immediate jeopardy on an unrelated
matter, would yoﬁ have left youf child in that
facility?

' A. I would have investigaéed that house
before my child went in there, and I would have
made frequent visits to that house to make sure
things weren't happening that way .

I would also befriend some of the staff to
make sure that I got feedback, thch I think you
did, and make sure that that -- 'she was safe if she
was ever going to be in a house 'like that, but
she's not.

I'm fortunate. I have kids that's going
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to take her, and I don't know why we have to keep
talking about her. I've already told you this.
Q. Would you_leave her there with all these
thingsvhappening?
A. No;‘because I would probably have seen

them and taken hér out.

“Q. ‘What do you think Ms. Mims should have

-done to protect her son?

A. What she should have done? I can't tell
you what Ms. Mims should have done. I just told
you what I would have dene. But Ms. Mims, as far
as that -- you were advising her at that time, I
think.

» Q. Are you aware that Ms. Mims went to the
Probate Court and got an order to remove her son
from Kensington?

A. - I think -- I got an e-mail from somebody,
might have been you, telling me that, yes.

Q. Are you aware that the Babcock Center
attempted to prevent her from removing Edward from
Kensington? » |

A. Yes. I think you called me.

0. And what did you do about that?

A. I made some calls to the appropriate
people.
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Q. And what did you -- who did you call?
A. I called Judy Johnson .
0. And‘tell me about‘tha; conversation.

A. I told her what was-happening. She said

‘she'd take care of it.

Q. What did you tell her was happening?
A. I told her that the mother had -- you were

with the mother, I think, had a Court order to take

‘him-out of there and that the staff wouldn't let

him go -- I don't remember who it was, but anYway,

‘that they wouldn't let -- staff would not let him

go because they felt that there was a -- that he

‘had been adjudicated into the program -- maybe I'm

using the wrong word -- and that they didn't have
anything that said they could release him.
Q. A Court order, does that not count?

MR. WOODINGTON: Has that ever been made
an exhibit in any deposiﬁion, this Court order?

MR. STEGMAIER: I would like to see that
Court order. Can we take a break and make it an
exhibit to the deposition? |

MS. HARRISON: Sure.

MR. STEGMAIER: Thank you.

(A recess transpired.)

MS. HARRISON: I have here three documents
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we'd like to put into the record, if they can be
plaintiff's next, next, and next.

There is first the order appointing a
temporary guardian. The second is an amended order
appointing temporary guardian, correcting a typo,
and the third is the order appointing a permanent
guardian. And I'll»pass these around.

(PLF. EXH. 30, Order Appointing Temporary
Guardian, was marked for identification.)

(PLF. EXH. 31, Amended Order Appointing
Temporary Guardian, was marked for identification.)

(PLF. EXH. 32, Order Appointing Permanent
Guardian, was marked for identification.)

BY MS. HARRISON:

Q. Your attorneys have asked that we place
these orders in the record, and we have --
Plaintiff's Exhibit 30 is the order appointing
temporary guaraian, which is dated June 10th; and
then we have an amended order appointing temporary
guardian, which is-dated June 14th, which I believe
simply corrects a typo as to the date of the
emergency hearing; and then we have an order
appointing permanent guardian, which is dated
December 19, 2005. If we can get those marked,

please.
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MR. STEGMAIER: They'fe marked.

MS. 'HARRISON: They're marked? Okay. I'm
éorry. ‘
BY MS. HARRISON:

Q. Tell me what you know about the events
that preceded this order being granted by the
Court. :

A. I don't know what I know before this. As
a matter of fact --

Q. No, what did you know about it, about what

happened prior to and on the day this order was

‘delivered.

A. Well, as we previously;discussed, you said

that he was not allowed to go, not allowed to leave

' the house, and that -- I know that he was -- had

been -- I don't want to say adjudicated or there
was some Court order that order;d him to DDSN ana
he came to Babcock. I do know those things. And
then I assume that these came after that when he
was not allowed to leave Babcock.

Q. Do you agree that the judge ihat
judicially admits someone -- the Court that
ﬁudicially admits someone has the right to appoint

a guardian and remove an individual from a

facility?
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A. Do I agree what? I'm sorry.

Q. Do you question whether the judge had the
authority to issue this order?

A. You're not talking about the orders I have
in front of me, you're talking about the one where

he could not leave the facility where he had

been --

Q. I'm talking about the orders in front of
you.

A. Okay. And you're asking me again? Say it
again.

Q. Is there any question in your mind as to
whether the judge had the authority to issue these
orders?

a. I doﬂ't know, because I'm not a judge, and
I'm not aware of what the law says about this.
That's not where I work. So -- but evidently a
judge can do about anything he wants to.

Q. So you had -- were you aware when the
Court-appointed visitor showed up at the ﬁpuse with
an order to examine Edward Mims the Court-appointed
visitor was not allowed in the residence?

A. I recall that something in that --
something like that happened, yes.

MR. STEGMAIER: Ms. Harrison, I'm sorry to
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interrupt. For my edification, do you know the
approximate date of when that visit would have
occurred by the Court-appointed.visitor?

MS. HARRISON: It would have occurred --

and it's in the Probate Court records, but it would

have occurred -- I think there'§ an affidavit in
the Probate Coﬁrt records. ?
MR. STEGMAIER: I unde%stand that, but
based on your knowledge --
MS. HARRISON: On or about June 10th,
soméwhere a week before or afté; that, of '05.
MR. STEGMAIER: Thank you.
BY MS. HARRISON:" ' i

Q. So you were aware that the Court-appointed
visitor showed up at Kensington»and was not allowed
to see Edward Mims? j

A. I am aware that she showed up at the
facility, vyes.

( Q. Were you aware that she was not allowed to
see Edward Mims?

A. I understood that Edwa%d Mims could not
leave there because of the adju@icated --
adjudication into DDSN's care.

Q. So how did you become aware that the

Court-appointed visitor had shown up to examine
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Edward and the facility and she wasn't allowed to?
How did you learn of that?

A. I'm not sure, but I think you may have
called me. |

Q. Did you ever discuss that with
Dr. Johnson?

A. I called her to tell her, yes.

Q. And what did she say about the
Court-appointed visitor not beipg allowed in the
residence? ‘

A. I don't remember discussing the visitor
not being allowed. I remember discussing the fact
that he could not leave the facility becausé he was
adjudicated, or whatever the word is that I want
to -- Court-appointed or whatever word I want to
use there.

I don't remember the visitor not being
able to see him. Now, that doesn't mean it didn't
happen, it just means I don't remember it.

Q. So you don't remember talking to
Dr. Johnson -- or did she ever tell you that the
Court-appointed visitor was not allowed to visit
him?

A. Not that I recall. I remember that he was

not -- that was the reason I was given, there were
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concern there, and I don't know who she had talked

to, but there was‘concern there that he was

Court-appointed, if I'm using the right words, to

the DDSN system and had been placed at Babcock.

Q. So what did you -- tell me about the
conversation with Dr. Johnson.
A. That's all I rememberi I told her that

you had called me or I'd gotten an e-mail from you,

Trisha, I don't remember which, but I know we had

some contact over that.

And I called her to see what would be --
what needed to be ‘done, and shé‘was aware of it,
and alsc that because of the Co?rt—appointed -- I
don'f know what word to use, bu% anyway, because he
was Court-appointed to Fhe DDS system and was
staying at Babcock, that we couldn't let him go.

Q. "And that's what Judy Jochnson told you?

>

I think so. .
Q Who else would have told &ou that?
A Nobody .

Q. Did you --

A But I'm not sure I have the wording
correct.

Q. Did you -- at the time of these

proceedings in June of 2005, did you discuss this
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with any of the lawyers? Don't tell me what you
discussed, but was any -- were any of your
cqnversations about this with lawyers?

aA. No.

Q. So it was not attorney-client protected,
any of your -- who else did you discuss it with,
anyone but Judy Johnson?

A. That'é all.

0. So you didnit say anything to Janﬁ\
Summers or anyone else?

A. Not unless it came through the critical
incident committee. Then if would have been
discussed openly after -- this would have been
after the féct.

0. Was there an attorney present at the
critical incident committee when you discussed --

.A. I'd have to look -- it would have to be
looked at the minuteé to see if it's there.

MS. HARRISON: I think the critical
incident -- unless there's an attorney present,
there's no --

MR. STEGMAIER: - You've made your position
abundantly clear. We have a divergence of opinion.
I invite your wotion and we'll take it up.

MS. HARRISON: Are you instructing that --

Gina M. Smith Court Reporting 803-359-Midss 1620
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MR. STEGMAIER: I'm instructing her not to
make any responses with regard Eo matters discussed
directly in a critical incident .committee.

Plus, I don't believe ;he subject matter
of late May, early June has anyfhing to do with a
critical incident, but I'll leave it at that.

BY MS. HARRISON:

Q. So I'm going to ask yoﬁ again, and you can
take your lawyer's advice, who else did you discuss
this with? l

A. Nobody unless it was _ as 1 say, unless
it went through the critical incident committee or
through the closed session of the board.

Q. And so it's my understénding --

A. Excuse me. And then I wouldn't have
discussed it with them. It would have been
reported, but it wouldn't have Been discussed. I
wouldn't have discussed it. They may have
discussed it among themselves.

Q. Were there any lawYers:at those sessions?

A. I don't remember. We had --

Q. So you're not answering my question?

A. What?

Q. Is that correct?

MR. STEGMAIER: I thinK she has answered
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your question.

MS. HARRISON: I just want to get it on
the record that she's not answering.‘

MR. STEGMAIER: I think she's answering
the question. |
BY MS. HARRISON:

Q. What are the names of the pecple you
discussed it with?

MR. STEGMAIER: And she's answered that
question, and she said Dr. Johnson and unless I had
a conversation in the criticai incident committee
or the closed session of the board, that would have
been it. So she's answered the question.

BY MS. HARRISON:

Q. So is your answer that you are not going
to tell me about the critical incident committee or
the closed session of the board?

MR. STEGMAIER: In what -- in what
respect? This isn't a critical incident.

BY MS. HARRISON:

Q. Was this a critical incident?

A, T don't know, Trisha. I said if it became
a critical incident -- I don't know that it would
have been. I don't think ;o.

I think you called me és chairman of the

]
| ———

~7
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board, and I did what a chairman of the board
shouid do, and-I went to the eéecutive director. ’

Q. And who -- who else séecifically did you
discuss this with in the executive committee or the
critical incident committee? |

A. I don't know whether it went there. What
I'm telling you, that would be the only place that
it would have been discussed. ‘It's confidential
information that we don't discqss outside of those
closed sessions.

Q. So just for the record, you're refusing to
answer my question. Is that correct?

MR. STEGMAIER: No, ma'am. She has
answered your question.
BY MS. HARRISON: ‘

Q. What did the critical -- what did that
committee discuss in the spring and summer of 2005
about Edward Mims?

. MR. STEGMAIER: I williinstruct the
witness not to answer that question.
BY MS. HARRISON: ’

Q. Is your answer that yoﬁ are nof going to

answer the question?

A, Yes.

MR. STEGMAIER: I've instructed her, she's
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. 1 not going to answer.
; 2 MS. HARRISON: I just want to get that
3 from hexr just for the record.
4 , MR. STEGMAIER: The record has been made,
5 believe me.
6 BY MS. HARRISON:
7 Q. So you weren't aware that the visitor
8 wasn't allowed to visit with Edward.
9 Were you aware about whether the‘guardian
10‘ ad litem was allowed to see Edward?
11 A. If I was, I don't recall.
12 Q. Now, when this order --
i3 )‘ MR. STEGMAIER: Ms. Harrison, I'm sorry to
14 stop you again. Again, for my edification, at this
15 juncture, who was the Court-appointed guardian ad
16 litem?
17 MS. HARRISON: The Court-appointed
18 guardian ad litem was Edwaxd Neece.
19 . MR. STEGMAIER: And the Court-appointed
20 visitor was who?
21 MS. HARRISON: Was Lennie Mullis, I
22 believe.
23 MR. STEGMAIER: Thank you, ma'am.
24 BY MS. HARRISON:
25 Q. So after the police officer communicated
Gina M. Smith Court Reporting 803-359-Mupss 1624
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with the judge and allowed Edward to leave, what

was your next recollection of what happened with

Edward Mims?’

i

A. I was told that he left.

Q. Were you tecld about thé Probate Court
proceedings? ‘

A. No. T

Q. So Dr: Johnson did not%tell you that she
sent Mr. Reese and Diane Therioé to object to the
appointment of the guardian?

A. She may have. I remember that there was

some sort of an objection, again, pointing back to

the fact that there had been Court appointment of

Mr. Mims to the DDSN system and.Babcock Center.

Q. What do you remember about -- what do you
remember about Diane Theriot?

A. I don't know who she is.

Q. Were you aware that Edward's sister worked
for the Babcock Center?
' A. ‘I{d heard that, yes.

Q. Were you aware‘that the Babcock Center
attempted to have her appointed as guardian?

A. No.

Q. What do you know about the -- any action

that the Babcock Center took to prevent Ms. Mims
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from being appointed his guardian?

A. I think the concern -- and again, this is
what I remember. Whether it's right or not I don't
know.

But I think the concern was he is a
person -- Edward is a person that requires 24/7
care, and there was concern that the mother could
not give 24/7 care. I understand that she did have
a job and that it would be very difficult to work
and stay up all night and take care of so@ebody
that needed 24/7 care.

Q. So do you believe Edward's health and
safety would be more protected at Kensington or
with mom?

A. I don't think I have the right to make
that judgment.

Q: But it sounds like that's what you're
telling me is that the Agency felt that the mother
could not protect his health and safety. Is that
correct?

A. If I recall correctly, that was one of the

concerns, yes.

Q. Who gave -- who shared that concern with
you?
A. I don't know. I don't remember.
.Gina M. Smith Court Reporting _ 803-359-Mafs 1626
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Q. Did Dr. Johnson talk With you about that?

A. I don't know whether it came up in a
meeting, one of the meetings, or whether it was
discussed personally. .I don't know, Patricia.

Q. But do you remember taiking with
Dr. Johnson about that? |

A. I'm not sure it.was evén Dr. Johnson.

0. Did she ever shére her;opinion with you
that mom couldn't take care of Edward?

a. I think opinions and what happened was
shared in both the closed session of the board
and -- but I don't recall it being in the critical
incident committee. l

Q. So are you saying you're not going to tell
me about the discussions about who said what about
whether mom could -- !

A. Well, in the first place, I'm not sure I
can remember who said what, but ‘I know that that
sort of subject would have beenidiscussed in the
specific areas.

MS. HARRISON: Same objection about the
witness avoiding guestions that‘there’s no
attorney-client privilege for. |

MR. STEGMAIER: I don't know what that

means. I will instruct her not ‘to answer, but
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she's not avoiding any questions. There are --

MS. HARRISON: Well, I have asked
questions --

MR. STEGMAIER: I understand.

MS. HARRISON: -- and you have instructed
her not to answer the question --

MR. STEGMAIER: That doesn't mean she's
avoiding it.

MS. HARRISGN: -- about K meetings where
there was no attorney present, and I will file the
appropriate motion.

'MR. STEGMAIER: Please.

MS. HARRISON: And we'll deal with that
later.

| THE WITNESS: Because I think you're a
stickler, as well as I am, of confidentiality, and
I think --

BY MS. HARRISON:

Q. Do you understand that there is no
confidentiality about Edward Mims because I
represent Edward Mims?

A. Do I understand that?

Q. Right.

MR. STEGMAIER: That's your pronouncement

of the law. That's not an appropriate question.
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BY MS. HARRISON:

Q. Is there any confidentiality that would
keep --

MR. STEGMAIER: She's not a lawyer and
she's not going to answer questions about the
status of conﬁidentiélity as apblied by our courts
in South Carolina.

BY MS. HARRISON:

Q.. Do you believe that an?one has the rigﬁt
to withhold information about ybur daughter because
of confidentiality from you? ' »

A. From me?

Q. From'you. \

A. Probably. She's never been adjudicated
incompetent.

Q. But Edward Mims has, hasn't he?

A. I don't know.

Q. What knowledge do you have about how
Edward got along once he left Kensington?

A. None.

Q. So you haven't talked Eo'anyone about how
he --

A. After he left, no.

Q. Are you familiar -- and I'm going to show
you something that -is already in the record.

'
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Are you familiar with the Unequal Justice
Report that was published by Protection and
Advocacy?

A. Yes.

Q. Have you read it?

A. Yes.

Q. The problems that P&A identified -- were
the problems at Babcock pretty indicative of the
problems that were discussed in that report?

A. Yes, but I felt unfairly because there
were things that were happening, there were places
where we knew there were problems that were
being -- I don't wént to say fixed because I want
to say they were gotten rid of. They were problems
that we worked very diligently on to get those.
And yes, some of them showed up in here because
they'd been there a long, long time.

Q. And what were those problems?

A. _Well, we talked earlier about the
training. That was changed. We talked about the
abuse reporting, and that was changed. I don't .
recall the others.

Q. Now, this report came out, I believe, in
October of '05. 1Is ﬁhat correct?

A. I don't know.
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Q. What's the date on the letter?

A. October 27, '05.

Q0. So you're saying that by then the Babcock
Center had fixed all those probiems?

A. No, I'm saying they were in process of
fixing problems. You can't fix that many problems
in two, three years. We're stiil fixing,‘and we'il‘
continue to fix until we have,the best program in ~
the stéteﬁ

Q. So are you saying thatiyou disagree that
the authors of that report -- are you saying
they -- those problems weren't ﬁn existence when
they did that report?

A. No, the problems were in existence, but

there was no credit given to what was being done to

"correct those problems so that they were cited

strictly as problems, like, you. know, we're goihg
around beating people and abuse is happening in
every house, and it was not.

Q. Are you familiar with the audit that the
South Carolina Department of Heélth'and Human
Services issued in February of 20067

A. Yes, I'm sure I am. -

Q. And it specifically discussed the health
and safety problems of the Babcock Center, did it
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not?

A. Yes.

Q. And thét report issued by HHS specifiqally
said, did it not, that the Babcock Center
substantiated cases of abuse and neglect were three
times the statewide average in 2003, did it not?

A. Yes, and that's because at that time we
were turning in everything before it was even
investigatea so that nobody could say that we were
covering up or hiding things.

Q. Now --

A. You know what it is now? We only have to
meet e&ery other month because most of it is not
abuse or neglect. As a matter of fact, I don't
think there's been maybg one or two things on
there, and usually there's ten for a two-month
period, ten to. 15.

And some of those I would say --
sometimes, much to my dismay, some of those are
more concerned with van backing up into a post than
it is with things fhat are happening to people.

0. So is that a critical incident when a van
backs up into a post?

aA. If it's over $700 damage.

Q. But it's not a critical incident when a
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person's taken to the emergency room with ant bites
all over his body?

A. I don't know how it would be handled now,
but I would think that that would be handled as a
tritical incident medical problém that was locked
into. '

Critical incident ié sémething that has to
be done on.purpose or is suspected to be done on
purpose. Those ants weren't put in that young
ﬁan!s bed, for God's sakes. : '
If they were crawling around the room and

Somebody saw it and didn't extinguish them, that's
one thing, but if those ants snﬁck into a crack and
nobody noticed, then you know -- and it was only
one time -- maybe it was the niéht they moved in.
I don't know. But the thing is; at that time it
was a medical problem. Fortunately he wasn't
allergic.

Q. You know that he wasn't allergic?

A. I assume that he wasn't since you said
that he was treated and sent home.

Q. So are you saying that there were -- how
mény -- in 2005, 2003, four, fiﬁe, how often did
your committee meet?

A. Once a month, and other times if it was

i
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necessary.

Q. And how many cases would you review -- how
many critical incidents would you review at that
time?

A. Sometimes three pages.

Q. And how many on a page?

A. Well, it varies. 1It's according to how.
much is written up on it, but I would say eight
average. ‘

Q. So about 24 incidents of -- critical
incidents a month?

A. I can't -- you'd have to get those from
Tonya. I don't know the exact figures, but I know
that it's greatly reduced, substantial.

Q. And why -- to what do you attribute that
feduction?

A. The things that we've put in place to stop
what was happening, the training and the reporting
and all the things that Judy has done, and the
staff, to improve the things that were happening
there.

We're teaching people to be more -- to
understand -- the new people come in, we teach them
what to look for in abuse. We've put up signs

telling people if you don't report, you know,
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that's a problem, and that sort:of thing.
| So there's all kinds of things. I can't
tell you everything that habpenéd, but I know the
training and those things have been greatly
improved.

Q. So you're saying thingé are much better
now?

A. Yes, as far as abuse aﬁd neglect.

Q. Aie ;ou éaying they're‘significantly
better now?

A. I would say so.

Q. What grade would you give them now?

v
‘

A. Probably a B plus.

Q. What grade would you give them when you
came onto the board?

A, -it was prgbably fail o% close to it. It's
not that we haven't been sitting there -- we
haven't just been sitting there'doing nothing, and
we've taken a lot of'criticism,;and we 've been
beaten more than people at the Eabcock facility,
but we didn't give up. We kept pushing forward to
make things better there, and it is better there.

We had a 94 percent saéisfaction rate come
?ack from the people that we work with -- or the

people that we serve, and that wasn't there before.
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Q. What was it before?

A. Pardon?

Q. What was it in -- when you came on the
board?

A. I don't know what it was because we
weren't doing any surveys. I know there was a lot
of complaints. V

Q. The 2006 audit by HHS, it specifically
talked about the Babcock Center, did it not?

A. Yes.

Q. And it cited a number of health and safety
violations, did it not?

A. If I recall correctly, ves.

0. I think it talked about med errors?
A. Yeah. . a
Q. 2And did it not talk about the failure to

report a sexual assault?

A. I don't remember. There were some

.accusations that were never proven or that there

wasn't enough evidence.

Q. Tell me about the limited scope feview of
financial ombudsman and programatic issues at the
Babcock Center from 2003. Were you there then?

~A. I think so.

Q. Tell me about that report. What did HHS
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find --

A. Trisha, that's five years ago or three,
four -- six years, thaﬁk you. I don't know. I
didn't memorize each one of those.

At the time they were discussed, at the
time we went through them, at the time we tried to
make changes and did make changes to improve the
citings in those things.

And it goes back‘so far that we're trying
to look forward, and I don't even look at this
stuff because we've gotten pastfit.'

Q. In the 2006 report -- :

MR. STEGMAIER: I'm sorry, Ms. Harrison,
do you have all the audits togeﬁher in one binder?

MS. HARRISON: Uh-huh.;

MR. STEGMAIER: Okay. So that's not the
P&A?

MS. HARRISON: They‘refall in here.

MR. STEGMAIER: Okay. 'Thank you.

BY MS. HARRISON:

Q. In the P& -- I'm sorry, in the 2006 HHS
audit, they found a number of licensing
deficiencies, did they not?

A. If you see it in there; they did. I don't

recall the exact licensing --
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Q. This is already in the record, but let me
just .get you to read some of these problems that
were cited. The ones with the -- 1f you'll read
those for us, please.

A. Oh, you want me to read them out loud?
Number of dgficiencies cited by the DDSN state
licensing divisions is one. Two, deficiencies

found in multiple residential facilities, many of

which were repeat issues from prior licensing

surveys. Three, Babcock did not adequately address
or correct all the findings in its first corrective
action plan. Okay. -

Q. And that first corrective action plan I
believe was around '03. Is that right?

A. During that time that there were so many
things to be taken care of, so many.

Q. So this’was in 2006, and HHS found that
those still had not been corrected. 1Is that right?

A. Some of them. It doesn't say all of them.
I mean, God, we're human.

Q. So you don't recall in here the finding
about the failure to report a sexual abuse, sexual
assault?

A. I don't recall that failure, no. Which

audit was that in?
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Q. This is the '06 audit.
A. By whom? : ;
Q. By HHS.

A. No, I think I know:which one that was that

was -- I don't think it was ever -- there was never

enough evidence to prove that it was -- if it's the

one I'm thinking of.

MR. STEGMAIER: ' I'm sorry, Ms. Harrison,
if you find that deficiency in that HHS audit, if
you'll just give the page numbe? where that's
cited.

v
~

MS. HARRISON: I don't want to hold this
up. I'll get that to you. !

MR. STEGMAIER: Do you know where it is?

MS. HARRISON: I'm looking for it. I'm
not finding it as we speak.
BY MS5. HARRISON:

Q. But that was also an issue, was it not,

that was discussed in the‘Unequél Justice Report
about the failure -- at that tiﬁe, is it not true

that the Babcock Center was not:reporting sexual

assaults if the perpetrator was another consumer?

Is that true?

A. I think there was something in the law

that said client to client -- athay, it wasn't
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reported. I think it is now. I don't know.

.Q. And there was a specific sexual assault,
was there not, that you had personal knowledge of
those alleggtions and Dr. Johnson did not report
that sexual assault to the ombudsman? Are you
familiar with the J.J. case?

A. Yes.

Q. And tell me about how that allegation of
sexual assault was handled by the Babcock Center.

A. I'm trying to think. Personal
involvement, but it was also through the -- while I
was on the board.

MR. STEGMAIER: You can answer. that
question.

THE WITNESS: So I recall the case, but I
didn't really -- I think I had some discussions
with you. I can't remember whether you were still
on the board or not.

BY MS. HARRISON:
Q. Are you aware --

A. I'm foggy on that.

Q. Are you aware of whether Judy Johnson
reported that J.J. was allegedly sexually
assaulted?

2. That she reported it?
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Q. Are you aware of whethgr she reported it?

A. I don't think it was réported because of
the medical report on it. Again, I'm foggy on that
because it goes back so far.

Q. Was the director instrﬁcted ﬁo report that
rape?

A. I don't know. I do not remember. I'm
sSOxrTYy.

Q. Do you remember testifying on behalf of
Dr. Johnson at a trial?

a. Yes.

Q. About whether or not she reported that
rape?

A. Yes, but I don't remember whether she did
or not. ‘

Q. So you don't remember éestifying that it
wasn't necessary for her to report that rape?

A. I think because of the medical report.

Q. And you were on the bogrd of directors at
that time, were you not?

A. When I testified?

Q. No -- well, when you testified and when
the alleged rape occurred. ‘

A. Yes. And it was alleged.

Q. And do you remember there being
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discussions about whether it should be reported ér
not?

A. If it was, it was discussed, again, in
confidential situations such as closed session or
the critical incident committee. If it was
reported as suspected sexual abuse, it would have
been critical incident.

MR. STEGMAIER: Then I'll instruct you not
to answer.

MS. HARRISON: Saﬁe objection on my part.
BY MS. HARRISON:

Q. So you didn't have any discussions about
the rape of J.J. outside of the critical incident
committee?

A. Only, I think, with you.

Q. And you didn't have any discussions with
any other board members about that rape?

A. Not outside of the board.

Q. In meetings outside of the board room or

one on one with board wmembers, you didn't discuss

it with anyone else?

A. Not outside of the room. I may have
discussed it one to one when sitting next to
somebody, but as far as -- it was in the critical

incident committee or at the board, as far as I
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recall.

Q. So you testified on behalf of Dr. Johnson,
did you not, defending her failure to report that
alleged rape?

a. I answered that.

| MR. STEGMAIER: I'm s&rry, do you have
that testimony in a transcript?: That's the proper
way to impeach a witness. :
BY MS. HARRISON:

Q. Do you recall that?

A. I recall the idea that it was a medical
problem and not sexual abuse because of the medical
report from the hospital. 5

. Q. Do you recall --

A. And that there were .

Q. -- your statement being read into the
record, what seems to be the préblem of reporting
this incident? My God, I sure wouldn't want to
live with someone who raped me.: Rape is a crime,
and I don't know of anyplace where it is written to
exclude persons with disabilities --

A. Did I say that? |

Q. . -- this has to be reported.

A. Did I say that?

Q. Do you remember that being put into the

Gina M. Smith Court Reportirg 803-359-Mimgs 1643
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record at that trial?

A. Did I say that?

Q. I said do you remember that?

A. No.

Q. So you don't remember writing that or
stating that?

MR. STEGMAIER: I'm sorry, from where did
this -- we'll mark this in a second. .

MS. HARRISON: That statement was made.

MR. STEGMAIER: The question I've got is
from where does this emanate? Who created this
document?

MS. HARRISON: That statement came out of
a statement that was made.

MR. STEGMAIER: I understand. Who created’
this document?

MS. HARRISON: That document is a copy of
a‘statement that Ms. Slater sent to several board
members. 4

MR. STEGMAIER: In what context?

| MS. HARRISON: I was asking her if she
remembered it.

MR. STEGMAIER: This is just a typewritten
document that you're asking --

MS. HARRISON: I asked her if she

Gina M. Smith Court Reporting  803-359-Miyps 1644
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remembered saying that.

MR. STEGMAIER: Let's mark that, please.

THE WITNESS: The answer is I don't
remember sayihg that. I would agree with that, but
BY MS. HARRISON:

Q. So you don't remember --

'MR. STEGMAIER: Hold on. Before we get
going here, let's mark this.

(PLF. EXH. 33, Typed Statement, was marked
for identification.)

BY MS. HARRISON:
Q. You don't remember --

MR. STEGMAIER: I'm sorry. Let's take a
second. Let her read it and then she'll answer
your questions.

THE WITNESS: But the law says that that
does not have to be reported. I don't think that's
right, but that's the way the law is written client
to client.

But I also feel that when we talked about
this that we -- I don't know whether the medical
report was in context or -- in the context of this,
but the medical report did say there wasn't enocugh

evidence to prove rape, that it -was more likely

' Gina M. Smith Court Reporting 803-359-Mims 1645
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that it would have been a hemorrhoid or there was
no semen present, blah, blah, blah.

So all the things that they would look for
in a sexual attack were not there. So it wasn't
that there was a rape, it was that there wasn't
enough evidence to prove it.

BY MS. HARRISON:

Q. Do you deny that you made that statement?

A. I don't know that I made it or not. I
probably did if you say I did.

Q. Was rape protocol performed on that
individual?

A. Was what?

MR. WOODINGTON: That individual is J.J.,
now, again, right?

THE WITNESS: J.J., yeah.

BY MS. HARRISON:

Q. Was rape protocol performed on J.J.?

A. As far as I know.

Q. But you don't remember whether rape
protocol was performed on him?

A. Well, there must have been something
because he said there was no semen present and it
appeared to be a hemorrhoid or something that had

ruptured, so --
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Q. Have you réad that medical report?
A. I did a long time ago, yes.

Q. So did you read the medical reports

related to Edward Mims? :

"A. I don't know.

Q. Have you read the Legislative Audit
Council audit?

A. Yes.

Q.. Tell me -- it, again, found problems at
the Babcock Center, did it not;

A. Sure.

Q. And tell me what problems it found.

A. I don't know. I don't:reﬁember. They
were all mixed together. Therezwere all kinds of
problems found in all those things that we knew
were there, okay. !

I'1l admit there's problems there. I'll
admit that they're in the process of being fixed.
But each one of thoée réports picked up from the
other report and it went back. There's
improvements there, Trisha. Come and see.
| Q. So that report was réléased in December of
2008, right? {

A. I don't know. I don't know dates.

Q. In the last year, Legislative Audit

Gina M. Smith Court Reporting 803-359-Mams 1647
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Council?
A. Yeah, sometime in the last year, year and
a half.
Q. And did it not find that there continued
to be problems at the Babcock Center?
A. Sure. We're not perfect yet.
MS. HARRISON: T think that's all I have
for this witness.
MR. STEGMAIER: Mr. Woodington.
MR. WOODINGTON: Nothing from me.
MR. STEGMAIER: I believe we're finished.

(The deposition concluded at 3:34 p.m.)
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t

SIGNATURE OF DEPONENT

I, the undersigned, SﬁE SLATER, have read

‘the foregoing deposition consisting of 88 pages

which was reported by Gina M. Smith, Notary Public

in and for the State of South Carclina on June 12,

‘

'2009.

I find the transcript of this deposition
to be a true and accurate transcript according to

my testimony on that date with the exception of the

‘corrections as listed on the attached correction

sheet, which was filled in by me.

SUE SLATER

, 2009
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ERRATA PAGE
PAGE LINE CHANGE AND/OR CORRECTION

(AND EXPLANATION)

THE ABOVE CHANGES WERE NOTED BY ME ON THIS ERRATA
PAGE BEFORE SIGNING THE ATTACHED VERIFICATION OF
DEPONENT. I HAVE RETAINED A COPY OF THIS ERRATA
PAGE FOR MY RECORDS, AND THE COURT REPORTER IS TO
ATTACH THIS PAGE AND MY VERIFICATION TO THE
ORIGINAL TRANSCRIPT.

DATED:

SUE SLATER
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CERTIFICATE OF REPORTER

I, Gina M. Smith, Registered Professional
Reporter and Notary Public for the State of South
Carolina at Large, do hereby certify:

That the foregoing deposition was taken
before me on the date and at the time and location
stated on page 1 of this transcript; that the
deponent was duly sworn to testify to the truth,
the whole truth and nothing but the truth; that the
testimony of the deponent and all objections made
at the time of the examination were recorded
stenographically by me and were thereafter
transcribed; that the foregoing deposition as typed
is a true, accurate and complete record of the
testimony of the deponent and of all objections
made at the time of the examination to the best of
my ability. :

I further certify that I am neither related
to nor counsel for any party to the cause pending
or interested in the events thereof.

Witness my hand, I have hereunto affixed my
official seal this 24th day of June, 2009, at
Columbia, Richland County, South Carolina.

3

~

4

t - = 1 4

Ginng 70 Sunith
Gina M. Smith A
RPR, CSR, Notary Public,
State of South Carolina
at Large.
My Commission expires
July 23, 2013.

!
L
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT =i
L . ) . S QA Res5 C
COUNTY OF RICHLAND ) Case Number: 2003-ES-40-172 8 7 ‘% 58:
. W et
< . IS ol
IN THE MATTER OF.GUARDIANSHIP OF ) _ % = B%¢<
EDWARD MIMS ) ORDER APPOINTING . E\ ek
, ) TEMPORARY GUARDIAN = i
This matter came befofe the Court on the Petition of Margare’g Mims, who is the mother :

of Edward Mims. In attendance at the emergency hearing held on May 9, 2005 were Margaret.
Mims and her attomney, Patricia L. Harrison; the Court-appointed Gu;ardian Ad Litem for Edward
Mims,‘Edgar Kneece; and M. Leigh Flynn, who was previously appointed b‘y this Court as
Guardian Ad Litem for Edward Mims in another proceeding.

The court-appointed Visitor, Mary Kathen’ne Miller, found the residence of Margaret _
Mims to be clean and in good candition. She reported that Mrs. mes was very attentive to the
needs of Edward Mims and that he appeared to be familiar and comfortable at home. Examiner
Tan Platt reported that Edward Mims is incompetent, and is unable t6 make daily living and
health care fiecisipns, A July 3, 2001 Order of this Court found Edward Mims to be “profoundly
mentally retarded.” In addition, evidence was presented of six emergency room physicians |
having reported that Edward Mims is incapacitated by reason of mental retardation.

Eésed on these ﬁndings,y I find that Edward Mims is incapacifated and ] find that no
Guardian has been appointed previously. Evidence was presented that Edward Mims’ current
residence, Kernsington ICF/MR, was decertified by the South Caroliqa Department of Health and
Human Services in April of 2005. On May 27, 2005, anard Mims was found in }}13 facility to
have a serious unexplained injury. |

Based on the evidence presented to the Court, 1 find that the \{:velfare of Edward Mims

requires immediate action and that the emergency appointment of a temporary Guardiaﬁ is B / g ~ Z{’
- Rexusirno. &L

appropriate pursuant to S. C. Code Ann. §62-5-310. The Guardian Ad Litem joinsin the

) (€
. # G. Smith
recommendation to the Court that a temporary Guardian be appointed. I find that Margaret “Seaamsnmre.
D . Mims 1663
\oK . _ e
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Mims has prionty under S. C. Code Ann. §62-5-311 and that it is in the best interest of Edward
Mims to appoint Margaret Mims as his temporary (_}uardian.

By order dated July 3, 2001, this Court found that Edward Mims was in need of services
of the South Carolina Department of Disabilities and Special Needs. I find that services of the
South Carolina Department of Disabilitics and Special Needs are needed by Edward Mims and
that Margaret Mims, as Guardian for Edward Mims, shall have the full authority to exercise all
rights to these services which Edward Mims could exercise if he were competent to do so. These

services shall be provided in the least restrictive environment as required by state and federal

- law.

" Margarét Mims shall be entitled to the custody‘ of the person of Edward Mims and shall
have all statutory powers of a Guardian, including but not limited to the authority t§ establish his
placement. The Guardian shall be authorized to give consents and approvals for Edward Mims
to receive medical and other professional care, counsel, treatment and services. In view of the
em.erg‘ency regérding_ glacement, all medical providers shall provide medical recm;ds and -
information as requested by the Guardian.

The~ South Carolina Departmerit of Disabilities and Special Needs shall be provided with
notice of the hearing 'which has Seen scheduled in this Court for June 24, 2005. At that time, the
Department shall provide the Court with copies Q%;'all treatment records of Edward Mims sinc;a
the date of this Court’s July 3, 2001 Order and shall provide the‘_Court with notice of the

appointment of a service coordinator and a treatment plan. At that hearing, the Court shall also

rule on the Petitioner’s request for a permanent Guardian.

[T IS SO ORDERED! 2 &
Congd. “&J.QMJ'\ 32
T vas = |

: EA -

June 10, 2005 Fonorelie Amy W.McCulloch 553 © =

Columba, South Carolina . Richland County Judge of Probate ?_-ég - =
* L — B
385
w2
2 o
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STATE OF SOUTH CAROLINA ) r IN THE PROBATE COURT

)
COUNTY OF RICHLAND ) Case Number: 2003-ES-40-172
05 Jus iy NS '
IN THE MATTER OF GUARDIANSHIPOF ) :
EDWARD MIMS M’-&%g ) D ORDER APPOINTING

Q_!r“f{)i D) COREMPORARY GUARDIAN

(This Order is amended to correct the incorrect hearing date in this paragraph, now
changed to June in bold.) This malter came bcf(;re the Court on the Petition of Margaret Mims,
who is the mother of Edward Mims. In aitendance at the emergency hearing held on June 9,
2005 were Margaret Mims and her attomey, Patricia L. Harrison; the Couft-appointed Guardian
Ad Litem for Edward Mims, Edgar Kncécc; and M. Leigh Flynn, who was‘ previously appointed
by this Court as Guardian Ad Litem for Edward Mims in another proceediﬁg.

The court-appointed Visitor, Mary Kathenne Miller, fm‘md the .resicience of Margaret
Mims to be clean and in good condition. She reported that Mrs. Mims was'very attentive to the

zeds of Edward Mims and that he appeared to be familiar and oomfortable; at home. Examiner
Tari Platt reported that Edward Mims is incompetent, and is unable to makeidai]y living and
health care decisions. A July 3, 2001 Order of this Court found Edward Muns to be “profoundly
mentally retarded.” In addition, evidence was presented of six emergency rémm physicians.
having reported that Edward Mims is incapacitated by reason of mental retajrdation.

Based on these findings, | find that Edward Mims is incapacitated and ] find that no
Guardian has been appointed p;eviously. Evidence was presented that Edward Mims’ current
residence, Kensington ICF/MR, was decertified by the South Carolina Department of Health and
Human Services in Apn'lvof 2005 On May 27, 2005, Edward Mims was foﬁnd in the facility to

have a serious unexplained injury.

Based on the evidence presented to the Court, | find that the welfare bf Edward Mims

juires immediate action and that the emergency appointment of a temporaz:y Guardian is

appropriate pursuant to S. C. Code Ann. §62-5-310. The Guardian Ad Litem joins in the

ims 1665
e
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recoﬁmendation to the Court that a temporary Guardian be appointed. ] find that Margaret
4ims has priority under S. C. Code Ann. §6£Z'5-31 l'and that it is in the best interest of Edward
Mims to appoint Margaret Mims as his temporary Guardian.

By order dated July 3, 2001, this Court found that Edward Mims was in need of services
of the South Carolina Department of Disabilities and Special Needs. 1 find that services of the
South Carolina Department of Disabihties and Special Needs are needed by Edward Mims and
that Margarel Mims, as Guarc‘iiar; for Edward Mims, shall have the full authority to exercise all
rights to these services w}?ich Edward Mims could exercise if he were competent to do so. These
services shall be provided in the least restrictive environment as required by state and federal
law.

Margaret Mims shall be entitled to the custody of the person of Edward Mims and shall
have all statutory powers of a Guardian, including but not limited to the authority to establish hié
‘acement. The Guardian shall be authorized to g{vc consents and apgrovals for Edward Mims
to receive medical and other professional care, counsel, treatment and services. In view of the

emergency regarding placement, a!‘lmrr‘xfglcal providers shall prcmde medical records and

Fema. S R e e et reaenin

information as requested by the Guardian.

—

The South Carolina Department of Disabilities and Special Needs shall bc.f)_rovided with
notice of the hearing which has been scheduled in this Court for June 24, 2005. At that time, the

Department shall prowde the Court wnh copies of all treatment records of Edward Mlms since

the date of this Court’s July 3, ?001 Order and shall provide the Court with notice of the

N&—...____.‘-..,_A.—-’-— e e T T TSR S m‘wwk‘.’mmwwm,‘“‘mw: St n § A AT TN
appointment of a service coordinator and a treatment plan At that hearing, the Court shall also ) s;
R JE I S A imees Fel B
rule on the Petitioner’s request for a permanent Guardian. _8 : é
& =343
. IT 18 SO ORDERED! O.. QB9
Omn O
: s :§e£g§
(s M0 bl 5t ke
June 14, 2005 HonoYable Amy W. McCulloch < E )
Columbia, South Carolina Richland County Judge of Probate o -
<
' ¥hims
LelA e v .~
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STATE OF SOUTH CAROLINA ) PROBATE COURT

IN THE COUNTY OF RICHLAND ) CASE NUMBER 03 GC 400042 3 ‘
(@]
- ToX D
IN THE MATTER OF GUARDIANSHIP ) £3< & -
OF EDWARD MIMS ) 597 = =
) SR =
) Sce Z o
MARGARET MIMS, ) ORDER APPOINTING Z8c o
Petitioner ) PERMANENT GUARDIAN ™2
. o L o—d

This matter came before the Court on the Petition of Margaret Mims, who 1s the mother of Edward
Mims. In attendance at the hearing held on September 29, 2005 were Margaret Mims and her attomey, Patricia
L. Harrison, the Cou}t-appointcd Guardian Ad Litem for Edward Munsl Edgar Kneece 2nd M Leigh Flynn,

_ ...whowas.prexiously-appoeinted-bythis €ourras Guardian A4 Lieim for Edward Mims in another ﬁr;)gcediuxl g

Lyim Luga, who serves as Service Coordinator for Egiward Mims at the Richlax;ld Lexington Disabilities and
Special Needs Board attended the hearing. Alsc in attendance were James Hil%, legal counsel for the South
Carolina Department of Disabilities and Special Needs and Diane Theriot, who is the sister c’xf Edward Mimns.
The court-appointed Visitor previously found the residence of Margarct Mxms 1o be clean and in good
cox‘1dition. She reported that Mrs. Mims was very attentive to the needs of Edward Mims and that he appeared
to be familiar and comfortable at home. Examiner Tan Platt reported that Edwardl Mlxms is incompetent, and is
unable to make daily living and health care ciecisions. A July 3,2001 Order of thizé; Court found Edward Mims
to be “profoundly mént;ally retarded.” The second court-appointed examiner, Lennie Mullis confirmed thz;t
Eéward Mims is incapacitated. In add:noq, evidence was presented of a mi:x:nber of emergency room
physicians havi:'}g reporfcd that Edward Mims is incapacitated by reasc;n of mental retardation. ‘

Prior to the hearing, the South Carolina Department of Disabilities and Special Needs filed wnitten
objections to the appointment of Margaret Mims as guardian for Edward Mims At'}he hearing, counsel for the
Department objected to the appointment of Margar,cl Miros, arguing that no guardian should be appointed for
Mr. Mims. Alternatively, the i)epartment recommended that the Court instead ;:appoint Diane Thenot as

permanent guardian for Edward Mirns. The Department also requested that the funds of Edward Mims beiised .. .

Page1of4<% . ’ | d_o—2-07
] Z |
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to pay legal fees of Diane Theriot and requested that the Court consider.recusal of Judge Belton,

The Court determined that the Department of Disabihties and Specfal Needs was not a party to the
guardianship proceedings. It was noted that Diane Theriot had not filed a written i)etition for appointment as
guardiaxix of Edward Mims, which she had ampie opportunity tc do. As for the request that this C;)urt recuse
itself, the Court declined to recuse itself, as adequate grounds had not been presented to require such action.

As Guardxa;a Ad Litem for Edward Mims, Mr. Kneece requested that the hcér;ng beclosed pursuan.t to
S.C Code of Laws §62-5-303. All persons except the Guardian Ad Litem, Margaret Mims and Patricia
Harrison weie removed from the courtroom and asked to wait in the hallway outside the courtroom until their

testimony was required by the Courl.
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Mr. Kneece reported that he had visited the adult day cave program which Edward has attended on
weekday.s ;mce June, 2005. He reporied that the director of that program, Tammy Quarles, R.N., reported to
him that Edward appears 10 be well cared for at home and that he is'doing well in the day prog;'am. Mr.
Krpeece recornmended that the Court appoint Margaret Mims\as pem‘lanent guardian for Edward Mims.

Diane Theriot testified that she has not seen' Edward Mims since June 2005 and 'had not seen him
before then sincc the spring of 2004. Until recently, Ms. Theriot was employed by the Babcock Center, where
Edward Mims resided between 1999 and 200‘5. She reported that Edward Mims has oot visited in her home
and that she has not visited her brother on hb]ida)';s for mahy years. Ms. Theﬁot testified that if she was
appointed as guardian, she would place her brother in a facility operated by the South Carolina Department of
Disabilities and Special Needs. She testified that she has not been close to her brother and has not participated
in his care in any way, but that she objected to the appointment of Margaret Muns as guardian for Edward
Mims. However, Ms. Theriot could not site specific instances of problems that she felt would warrant
Margaret Mims not being appointed as permanent guardian for Edward Mims.

Margaret Mims testified that she is capable of taking care of her son. She was able to describe the

medications Edward Mims is taking and her understanding of his medical conditions. She testified that she
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provided care for her son at home until he was twenly-eight years old and that he experienced ep;sodes of
abuse and negléct since he was placed in residential services at thé Babcock iCenter i 1999 Shetestified that
she would consider alternative residential placement if she felt that she was unable to provide continuing care
in the home in the future. ’

Lynn Lugo providcd testimuny about the in-home services which are-being provided to Edward Mims
by the' Richland Lexington Disabilities and Special Needs Board She testiﬁcci that she has visitcd.in the home,

that Mrs Mims has done a very good job taking care of Edward, and that it would be in the best interest of

Edward Mims for the Court to appoint his mother as permanent guardian. Ms. Lugo further testified that if

Margaret Mims got sic, emergency respite would be provided, once Mrs. Mums called to request it. -

TR

Based on th;-: testimouny and evidence presented, 1 find that this CourtE has jurisdiction, and venue is
properly in Richland County lalso find that Edward Mims is incapacitated and in need of the appointment of
a permanent guardia:; 1 further find that Margaret Mims has pn'on'tyx for appoiz;tmcnt as permanent guardian
under South Carolina Code §62-5-311, and that she is the appropriate person 16 be appointed.

Margaret Mims shall have all statutory powers of a permanent guardian, including but not limited.to
the authority to make decisions about and establishing Edward's placement, including living at hoine with her.

Further, given the termination of Edward Mims’ judicial admission to the S.C. bDSN, Margaret Mims is to
have custody of the person of Edward Mims, The guardian shall be authoriéed to give all consents and
approvals for Edward Mims to receive medical and other professional care, counsel, treatment and services.
All medical providers are ordered to provide medical records and information a; requested by the guardian.

The court-appointed guardian ad litem and attorney for Edward Mims, Edward Kneece Esq., has
provided services in this matter &nd 1s entitled (o a reasonzble fee. Mr. Kneecefhas not been paid since he
began his ;eprcsentation of Mr. Mims, and his fee statement of $3,065.00 is x'cason:;b!c given the complexity of
the case and time devoled 1o represeniing Mr. Mims in this matter. Mr, Kxie:cce’s; fees are to be paid in therr

. . . . . ¢
entirely or in increments, as soon as funds become available.
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The guardian shall submit a report to this Court and the Guardian Ad Litem six (6) months from the

date of this Order, then again twelve (12) months from that date.

@,ﬂﬁ i/ W’)% MM

010rat%]acquelme Davis Belon
Richlend County Probate Court

IT IS SO ORDERED.

December__/ i , 2005,

Columbia, South Carolina

ATRUE COPY |
ATTEST:

Am McCulloch

ermemmr oo s ase, R T S R

Page 4 of 4}{&

2866

Mims 1670




" PO

PO

What seems to be the problem of reporting this incident? My God, |-sure wouldn't want to live with someone who
d | don't know of any place where it is writlen {o exclude persons with disabiiities.

raped me. Rape is a crime an
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Andy Laurent 6/3/2009 3

MS. HARRISON: I was here at ten o'clock.
The witness, John Vaughn, did not appear at
ten o‘clock. We are holding for the judge. I
received an e-mail at -- a few minutes before the
eleven o'clock deposition was supposed to start
with a motion which Mr. Davidson and Mr. Stegmaier
are attempting to have heaxrd today before I've had
an opportunity to read the motion. And it is now
11:15, and Dr. Laurent has appeared for the
eleven o'clock deposition.

(A recess was taken.)

MR. WOODINGTON: We did have a hearing
this morning or from about noon to one in front of
Judge Barber on depositions in this lawsuit, and it
lasted about an hour.

We had filed a motion for protective order
this morning, and we had several outcomes, one of
which was that Juage Barber imposed a suggested
guideline, to use his word, of no more than two
hours per deposition, not set in stone, but
suggested guideline of two hours per deposition in
this case by the plaintiff, and I assume by us as
well, although I don't know.

And secondly -- go ahead -- gecondly, the

objections -- all objections are reserved until the

Gina M. Smith Court Reporting 803-359-3vloms 1675
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Andy Laurent 6/3/2009 4

time of trial including objections as to the form
of the question. So what I'd like to do is just
make that statement at the beginning of

Dr. Laurent's deposition. ‘

We have plenty more to come, and instead
of saying that same thing over}and over again, just
incorporate this by reference into any future
depositions that are taken by plaintiff's counsel
in this case, and if I said something wrong, state
what it is.
| MS. HARRISON: The two hours was a
guideline and was not a limit, and Judge Barber
made that clear. And my understanding was that all
the issues related to both -- to all three parties
in terms of any kind of suggestions for time
frames.

]
§

and Ken is correct, wé all agreed that all

objections would be reserved until the time of

%

trial other than I believe prifileged, Ken, wasn't
that --

MR. WOODINGION: Yeah, that's not an
objection but rather an -- we reserve the right to
instruct him not to answer anything about
attorney-client privilege“or ex%cutive session

matter or other privileges if they should come up,

Gina M. Smith Court Reporting 803-359-Mings 1676
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Andy Laurent 6/3/2009 5

and I hope they won't.

MR. STEGMAIER: Or any of the grounds
contemplated within Rule 24 C. The judge stated
that too as well.

MS., HARRISON: I left my rule book.

MR. STEGMAIER: That deals with matters
pertaining to embarrassment, things along those
lines, abusive discovery.

MS. HARRISON: I don't think anyone has
asked any questions that are -- would fall within
that, but I do agree with Ken's statement that all
objections are reserved, and if we get to that
issue, we can deal with it. And we'll see what his
order says when it comes out.

MR. STEGMAIER: I don't anticipate he's
going to issue an order.

MR. WOODINGION: He's not going to issue
an order. I think that's it: We have a transcript
of that. And we have advised Ms. Harrison that
Mr. Vaughn -- we contacted Mr. Vaughn. He was not
able to make it down here this afternoon. And
we'll do him on the 10th along with others
presently scheduled for the 10th.

MS. HARRISON: And if we can at the end of

this make sure we're all on board about the --

Gina M. Smith Court Reporting 803-359-Miums 1677
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perhaps set up the rest or additional witnesses,

that would be great.

I understand you want to

depose Ms. Mims, and we'll see’'about getting a time

set on that.

MR. WOODINGTON: I think that concludes

anything else.

‘the introduction from us unlesé Christian has

MR. STEGMAIER: Nothing further.

STIPULATION:

It is stipulated by

-and among Counsel that this deposition is being

taken in accordance with the South Carolina Rules

‘of Civil Procedure, ‘and that the deporent waives

the right to read and sign the deposition

transcript.

ANDY LAURENT, being first duly

sworn, testified as follows:

"EXAMINATION

BY MS. HARRISON:

Q. If you'll please -- well, let me go over a
few preliminaries. I'm Trisha Harrison -- we met
before -- and I'm going to be taking your

deposition today.

I'll be asking you questions. If there's

anything that I'm not clear aboﬁt, if you don't

Gina M. Smith Court Reporting
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Andy Laurent 6/3/2009 7

understand the question, I'll ask you to have me
restate it or clarify anything you don't
understand. And if you answer the question, I'll
assume you understood it. Is that fair?

And the other thing I will ask you is to
verbally respond because she can't take nods and
shrugs and eye rolls or nonverbal gestures. So I
would ask that you respond --

A. Okay.

Q. So I'll belasking you questions about the
lawsuit that's been filed in the matter of Mims
versus DDSN and Babcock Center and various parties.

Have you ever had your deposition taken
before?

A. A long time ago.

Q. 2and tell me, what case was that taken in?

A. I truly don't know. I think it was
related td restructuring the state senate, but I
really don't remember.

Q. But it was in something you testified
in --

A. Yeah.

Q. =~-- in your past as a state employee?

And tell me something about yourself. Are

you married and do you have children?

Gina M. Smith Court Reporting 803-359-Muas 1679
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A. I'm married and have two children.
0. And tell me about your current position

and what your responsibilities are in that

‘position.

A. The -- since March 24ﬁh, I've been interim
state director of the Departmeﬁt of Developmental
Disabilities and Special Needs, which involves
overseeing a -- services to thé mentally retarded,

disabled -- well, spinal cord, head injury, autism,

and so forth.

Q. And what are your -- what are your

responsibilities as director?

A. Well, essentially to oversee the operation

of the Department.

Q. Excuse me just a minute. I am sorry. I

closed that door and I don't.kngw why .
(Off-the-record discussion.)
BY MS. HARRISON:

Q. Go ahead, Dr. Laurent.

A. Well, essentially it's an oversight of the
entixe -- of the entire Departmént in terms of
budget, operation. I mean, I don't know -- can you
give me a little bit more? |

0. Now, your agency receives federal funds

and state funds to provide services to people who

Gina M. Smith Court Reporting 803-359-MWrims 1680
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Andy Laurent 6/3/2009 9

are receiving Medicaid services?

A. Yes.

Q. 2nd as a recipient of these funds, what --
do you have to provide certain agsurances to the
federal government?

A. Yes.

Q. And tell me what those assurances are.

A. I do not reﬁember them all.

Q. Is one assurance you are required to make
to the federal government to protect the health and
welfare of Medicaid participants?

A. I don't remember the specific assurances,
Ms. Harrison. |

Q. So YOu don't remember whether there's a
requirement that you assure the health and welfare?

A. No, T don't.

Q. What are the assurances you have to make
to the federal government about expenditure of
funds?

-A. I do not -- I mean, I really do not
remember specific assurances that you lay out in a
contract. Obviocusly you have to track funds well,
see they're spent properly, what have you. What
the specific assurances are I do not remember.

Q. Now, you were formerly the director of

&

Gina M. Smith Court Reporting 803-359-%inas 1681
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South Carolina Health and Human Services, were you
not?

A. Yes, I was.

0. And how long did you hold that position?

A. BRbout eight and a halﬁ years.

Q. And now, tell me the Way the Medicaid
funds work. Who is ultimately responsible to the
federal government to assure the federal government
that those -- that those assurances -- federal
assurarices are met? '

A. The same Medicaid ageécy, Health and Human
Services, they're the ones ultimately responsible
for the expenditure of Medicaid dollars.

Q. And you were the director of that agency?

A. That's correct.

Q. 4For eight and a half years?

A. That's correct. :

Q0. And you don't remember whether or not the
Medicaid Act and the regulatioqs undexr the Medicaid
Act require that agency and DDéN to protect the
health and welfare of consumers?

A. Well, I know health and welfare is an

important component of what we do, but I don't

remember the -- What the assurances are.

Q. Tell me what your understanding is as to

Gina M. Smith Court Reporting 803-359-uons 1682
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Andy Laurent 6/3/2009 11

your obligations to protect the health and welfare
of Medicaid participants.

A. That's a primary responsibility of anybody
in our care, not just Medicaid.

0. And who has that responsibility?

A. Well, it's spread throughout the system.

I mean, it starts at the caregiver level and comes
on up to the State Department.

Q. So as director of the agency, do you have
any responsibilities to assure the safe#y of
individuals in the programs you oversee?

A. I have a responsibility to see that the
system we have out there takes care of the welﬁare
of the individuals.

Q. And whét is your responsibility when it's
brought to your attention that there is -- there is
not just one incident of abuse or neglect but that
it's occurring like an epidemic in an entity?

A. Any instance of abuse and neglect that
comes to our attention would be investigated.

Q. And as state director, what responsibility
do you have to assure that it's promptly reported
to you?

4 A. The -- we try to build a system that does

that. -

Gina M. Smith Court Reporting 803-359-3vinms 1683
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Q. And who's responsible}for that?

- A. Let me think on it. Who's responsible for
being sure it's reported? |

Q. Well, who's responsibﬁe for assuring that
prompt reports of abuse and neglect are made to
your agency?

A. The -- well, the agency is created with a
set of policies that are supposed to be followed at
the various steps, and it's whe}e that happened to
fall.

Q. As the director, if you were informed that

an individual has been sexually assaulted, for

example, what responsibilities would you !
individually have to protect that person?

A. The -- well, I don't khow that it's
individual. The system has that responsibility,
which I'm over. |

Q. So does the buck stop with you?

1

>

Yes, ma'am.

0. Whe;e doés it stop?

A. Well, if it comes to me, it stops right
there. It doesn't stop there, I put it somewhere,
but -- Y

Q. But you're responsible for assuring that

it's taken care of?

Gina M. Smith Court Reporting 803-359-dms 1684
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Andy Laurent 6/3/2009 13

A. That's right.

0. And tell me about your responsibilities
versus the board's responsibilities when it becomes
evident that there's incidents of abuse and
neglect.

A. Well, the board's responsibilities, in
essence, involve how well I do my job and whether
they hire and fire me. It's @y job -- and they set
the general policies that the agency operates
under. BAnd it's my job to carry those out, and if
I'm not doing that, then they should be -- they
would deal with me.

Q. So basically the buck stops with you.
They aren't responsible for taking care of those
problems, they bring them to your attention, and
you handle them. Is that correct?

A. That's the way it should happen, ves.

Q. Is that the way it's happened over thg
last seven years?

A. I can't answer that.

0. Tell wme, how long have you been in the
role as state director?

A. Well, since March 24th. So that would be
four, five -- working on six weeks. Is that right?

It's two months. Two months, yeah.

Gina M. Smith Court Reporting 803-359-Mimss 1685
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'Q. Based on your two months there, what's
your assessment of the job the agency is doing to
prétect the health and welfare of people it serves?

A. From what -- from my éxperience, the
agency is doing a pretty good job, and the policies
in place are extremely strict.

Q. Are those policies being followed?

A. To the best of my kno&ledge.

Q. Have you had the opportunity to review the
audit the Legislative Audit Coﬁncil issued on the
agency? | ' .

A. Yes. ‘

Q. They made some findinés about the failure

~of the agency to protect the health and welfare of

the individuals, didn't they?
| A. I don't remember all Ehe specific
findings. I do have a copy on my desk. When
something comes up, I look at it.

Q. Have you read the whole thing?

A. Yes. At one time I had read the whole
ﬁhing, yes, ’

Q. Well, tell me what thelir findings were
about their concerns abogt protecting the health

and safety of individuals.

; A. I don't --1I do not rémember the finding.

Gina M. Smith Court Reporting 803-359-dnas 1686
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Andy Laurent 6/3/2009 15

You'll have to help me a little bit.

Q. Were they concerned that maybe people's
health and safety was not protected?

A. That -- in going through everything we've
been working with, that did not stand out in my
mind. |

Q. Have you met with Senator Thomas who held
hearings on those findings about abuse and neglect?

A. I talked to Senator Thomas, yes.

Q. And did he share with you any concerns
about the agency's failure to protect the health
and welfare, health and safety of individuals being
served?

A. If I remember, most of the -- I don't
remember him addressing the abuse issue. He talked
at that -- a lot about the management of the agency
and dollars.

Q. What did he tell you?

A. He had some concern that maybe everything
had not been handled as it should have.

Q. What kind of'concerns did he have?

A. And he mentioned maybe contracts being
left and people getting some dollars on the side,
and there was just a'general concern that

everything was not as it should be.

Gina M. Smith Court Reporting 803-359-Mitas 1687
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Q. Did he share with you about any of the
phone calls he had received about reprisals when
people report abuse and neglect?

a. He mentioned that a number of people have
come to talk with him, including some ex-employees,

and that some of those -- he'd indicate -- what's

' the word? Reprisal's not the wofd,'but same thing,

yes.

| 0. And what did he share with you about
these -- \

A. He did not give me any épecifics.

Q. Did you feel that thag was something that
you as director needed to look into?

A. Well, that's one of those things you put

in the back of your mind, just kind of pay little

attention to as you do your day-to-day business.

Q. So whether there have been reprisals
against families is just something in the back of -
your mind, it's not in -- ‘

A. No. I was talking about reprisals versus
employeés, not families. I do not remember him |
saying anything about reprisals of families.

Q. Would that give you a concern if families

have called him and talked about reprisals?

A. That would be a concern. That would be

Gina M. Smith Court Reporting 803-359-Minss 1688
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Andy Laurent 6/3/2009 17

something you'd have to check out.

0. And did that concern you that employees

© felt there were reprisals?

A. Of course.

Q. And what action did you take as state
director to address Senator Thomas' concerns?

A. The -- I asked some questions, looked

around, talked to some folks.

i —— o e

Q. Have you found any credence to the reports
that there might have been any reprisals against
employees or families?

A. No.

Q. édh§ou haven't found any instances since
you've been there where there have been any
reprisals?

A. I have not.

Q. Have you talked to any family members that
believe there have been reprisals?

a. No family member has reported any such
thing to me.

¢. If they.did, would you take that
seriously?

A. Yes, ma'am.

0. And if they did, what would you do about

it as director?

Gina M. Smith Court Reporting 803-359-Midts 1689
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A. It would depend on what the circumstances

were and what they gave me. I would start down the

chain of command and run down apd see what the

story was.

Q. Le£ me give you an example. For example,
if a mother called you and said an employee beat my
child and I'm having trouble getting it
investigated, and when I reportéd it, they made
false allegations against me, what would you as
director do?

A. Well, if there is a rebort of abuse, I
would ask the staff to report that to SLED. That's
the rule. If it's a report of abuse, it's

investigated. I mean, SLED may not go further with

"it, but we -- I believe that's --

Q. If eventually the employee was arrested
and confessed to beating that individual and the'
mom was still saying they're acgusing me of deing
things that are happening at that facility, what
would you as director do? '

A. Well, if we had that allegation, it would
be the same process. I would a§k staff to go find
out exactly what the story was and bring it back to
me. -

Q. But you'd ask them to bring it back tc you

Gina M. Smith Court Reporting 803-359-Mixhs 1690
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and you'd make sure it was resolved?

A. I would hope so, yes, ma'am.

Q. Would you involuntarily commit this person
to a facility where he was being --

A. What-do you mean -- I mean, who's the
person?

Q. Okay. BAn individual's being beaten by an
employee, and the mama says - -they're beating my son,
and would it be appropriate for you to
involuntarily commit that individual to the
facility where he's being beaten?

A. T think I -- I think you would have to
know the whole circumstances, what's going on, to
make that decision. As you framed the question, I
think the answer is no, but I think there's
probably more to it than that.

Q. Under what circumstances in a case like
that would it be appropriate to commit the
individual to the facility -- to the custody of
DDSN?

A. The -- I haven't had that much experience
with this system, but I have worked as a certified
guardian, and it would all -- when you get in --
using that experience, if there -- the relationship

between the mother, the child, what's going on

Gina M. Smith Court Reporting 803-359-Mifs. 1691
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there, which I have no idea in the specific
instance you're talking about,:and all that
circumstances would make it -- if there's a
question that leaving the persdp where they are
endangers them in some fashionf then a commitment
might be warranted. If not, then it would not be.

Q. Would it be warranted to commit the person
to the facility where he was béing beaten?

A. Well, I would assume that the whole
facility did not beat the persoh. I mean, it would
be -- if in fact it happened, ybu know, it was
determined, as you say, I don't know what optioné
would be available. ;

Q. Let's say the Department bamboozled you
and let's say that this individﬁal was committed
based on your good faith belieffthat mom was ’
neglecting him. '

A. Okéy.

Q. And he was committed té the same facility
where he was beaten the first time. And then you
get a réport that he's been beaten with a belt at
the same facility again. What éction would you
take as state director? i

A. I think in that case i@ would be a --

something that we would really look into,extremely
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carefully.

0. And once the individual was involuntarily
committed and in your agency's care, do you just
leave him at that facility and not have anything
else to do with him, or, if he's committed to DDSN
and the statute éays it's the director who has the
authority to reguest the commitment, would you --
what would be -- from your perspective as the state
directof, wha; would be the agency's responsibility
to see that his needs are being met, that he's not
being abused?

A. In essence you have the same
responsibility for anybody in your care to be sure
that their needs are being met and taken care of
and whatever -- the plan of care is carried out.

I méan, I -- if there's an instance, a
problem, and once that goes by, I mean, I think
that person is cared for like anyone else.

Q. Do you not have a higher duty if you're
the director and he's committed to your care to
have some kind of pericdic evaluation of that
individual versus Gina's child who might be there
and she makes sure that his needs are met?

A. Ms. Harrison, I don't think so. I think

you've got a commitment across the board to see
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that every consumer's taken care of.
Q. And so you have no greater duty to the
people who have been involuntarily committed to --

and can't leave than you have to people who are

voluntary admissions?

A. I had not thought about that question
until you just asked it per se. I think we have
thecsame responsibility to everybody in our care.

Q. So -- )

A. Now, if conditions of that person change,
that may change and come up, but still as long as
they're in our care, then theyfre our --

Q. So let's say -- I'm sérry.

A. I was going to say théy're our
regponsibilityn

Q. Let's say that this individual's been
committed and he's committed té Ehe custody of DDSN
and you're the director and thé -- is it not true

that if something -- if there are any allegations

of abuse and neglect, every allegation of abuse and

‘neglect has to be made to your;agency also, doesn't

i
H

A. I believe so, yes, ma'am.
Q. And how promptly does -it have to be made
i

to your agency if there's an allegation somebody's
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beaten or neglected, or what do your policies
require?

A. I do not know what the protocol is, but
I'm sure it would happen very quickly.

( é. And does your agency maintain records
and -- so that you can tell if there's a trend at
any particular provider?

A. Yes, we do have records.
Q. So let's say that this individual is

committed to XYZ provider -- I'm sorry -- is
committed to you, but you exercising‘your authority
as director have placed him at XYZ, and your agency
gets reports that XYZ has double the statewide
average of subséantiated cases of abuse and
neglect. What afe your duties as director to this
individual who you have chosen to put at that
place?

A. I don't -- again, I don't think my
responsibility to that person is any different than
we have for everybody at that place.

And I know we have a -- I'm trying to
think. This comes from not being around long
enough, but I mean, again, I think the Department's
responsibility is the same across the board.

Q: And what is that responsibility?
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A. To take care of the needs and welfare of
the people that we have in our care.
‘ Q; And when it's brought to your attention
that someone's needs and safety is endangered, what
is your responsibility?

A. When it's brought té my attention
someone's needs and safety?

Q. Needs are not being met and his safety in
danger.

A. We would see it's taken care of.

Q. 2And how do you do that?

A. I would, again, ask staff to go see

<exactly what was going on and bring that back to

me.
Q. And bring that back to you?
A. Uh-huh.
Q. Let's go a little further along the line.
You've committed this -- you exercising your

authority as director have put this person in XYZ
facility, and they've had doubled the substantiated
rate of abuse. And a year or two later, the rate
of substantiated abuse and neglect is four times
the statewide average, and your agency makes a
finding that that agency where there's no mama who

can pull that person out, mama -- you've taken away
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mama's right to pull that person out, and you are
the only person, what is your responsibility then
when you know that agency has four times the
substantiated rate of abuse and neglect and mama is
writing to you saying he‘s being neglected and
abused at that facility?

A. Ms. Harrison, I can't tell you what the
exact Department protocols are, but there are
things in place where if a facility gets way out of
line, you deal with the facility.

Q. But do you have any responsibility to this
individual who he can't go anywhere, his mama can't
take him out, his mama's telling you that he
continues to be abused? You don't have\any duty to
get him out of that unsafe --

A. If they're abused, we have a duty to take
care of that. \

0. And how -- if you tell your staff take
care of it and then you get another report that
that provider continues to have sexual assaults and
to fail to report instances of abuse and neglect
promptly, then what is your personal duty as a
state director?

A. I think if- I were -- if we take this

purely hypothetically, because I have not been
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2892




10
‘11
12
13
14
15
16
17
18
19
20
21

22

23

.24

25

Andy Laurent 6/3/2009 26

through this exact -- this kind of circumstance,
but if you have a provider who's not living up to
the condition of the contract, then we as an agency
should deal with that provider;
"' Q. Has your agency done that?

A. I believe they have in several cases, but
I don't know. I mean, I was not here.

»

Q. Let's talk about your relationship, your

‘agency's relationship, with the boards. Explain to

me how the band funding process works.

A. The band funding, it's a mechanism -- it's
a reimbursement mechanism for getting money out.
The band is set -- there's a set of services, and a
provider gets so many dollars to provide those
services, and that's basically how it works. You
try to gear the band so you're hitting the average.
Some consumers may take more, some take less.

Q. If a person's in an ICF/MR, what does it
cost a year to provide for their care there? What
do you pay them per year?

A. I don't know.

Q. Do you have any idea?
A. No.
Q. Is it more than $200 a day?
A. I would be surprised if it were not.
Gina M. Smith Court Reporting 803-359-Mums 1698
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Q. What do you think it might be?

A. I don't want to guess. I really don't
know, Ms. Harrison.

Q. Tell me how the reimbursement mechanism
works for people in ICF/MRs.

2. The -- I've been away from this too long
to know the detail, but essentially, an ICF/MR
reimbursement -- I don't know the mechanism, the
dollar amount we're flowing through right now, but
that is a cost-séttled reimbursement. So at the

end of the period, DDSN's reimbursed its costs for

" that service.

Q. So is it not true that each provider, XYZ
board, has an ICF/MR -- is it not true that they
submit to you records of how much staff they had
and what the cost of operating that facility was
and that you reimburse that agency based on those
cost reports?

A. I-would expect that was true. I don't
know. I know the agency turns that data in to be
reimbursed. Exactly how it works between us and
the provider I don't know.

Q. But you get reimbursed based on the cost
reports that show how much staff is -- if there's

three staff on this shift or two staff or --
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A. Whatever the costs are:

But they submit that to you, do they not?

0

A. Yes.

Q. And then you submit that to HHS and you

. get paid based on that, don't you?

A. Yes.

Q. Now, if a provider is billing you for
three staff on a shift and if they're really
consistently only having two staff on that shift,
how do you find that outr?

A. The -- I don't know all the answers.
There are mechanisms in place. There are minimums
that have to be met, and that's staffing ratios,
those kind of things. |

DHEC does a review of that. There are
audits. And that would be the -- the details at
this point of what we red flag in the system I
don't know.

Q. Well, let's say you're 'the director and

somebody dies in one of these facilities and CMS

.comes in, and they investigate and they --

a. Who comes in?

Q. CMS.

>

Okay.

Q. And they investigate and they tell you the -
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house was understaffed and somebody died as a
reéult,and that the staff wasn't properly trained.
What's your responsibility as the director of the
state agency when you get that report from CMS
saying that the staffing they were billing you for
wasn't being provided and the staff that was there
was not trained to take care of the needs of those
individuals?

A. The -- again, that's one of those things
you have to find out exactly what the story is. I
assume if someone had overbilled us we would ask
for dollars back.

Q. Have you read the 2006‘audit by HHS of
DDSN?

, A. N&, I haven't.

Q. I suggest that you read that because it
says that HHS and Robbie Kerr said that they
couldn't follow the dollars and they couldn't tell
whether the cost reports were accurate or not.

As state director, does that give you
heartburn?

A. I'd have to look at it and see exactly
what they meant by that.

Q. Have you talked to Robbie Kerr since

you've been here?
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A. Yes, but not about that.

Q. So he hasn't told you about going to

legislators and telling them that he cculdn't

follow the money?

A. No.

Q. What did you talk to Robbie Kerr about?

A. General things. I've known Robbie a long
time. He worked for me when I was HHS. Talking
about his new business and those kind of things.

Q. Did he share any concerns with you about
DDSN? When he was the agency director, he couldn't
follow the cost reports. He sent accountants out
and they couldn't tell where the money was going.
Did he share that?

A. No, he did not.

Q. Is tﬁat sometﬁing as director you need to
know?

A. The -- if in fact we don't know where the
money's going, I would need to know,'but I don't
know that.

Q. Would that be an important thing for you
as state director to read if that was the report
that says that this provider, the Babcock Center's,
rate of substantiated abuse and:neglect was four

times the statewide average?
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A. Abuse --

Q. The substantiated cases of abuse and
neglect are four times the statewide average, is
that something you as state director would need to
know?

A. I would hope that would come to me
internally.

Q. It's in the audit if would you like to
read that. February 28, 2006.

_Now -- so let's assume -- since you
haven't read it, let's just hypothetically assume
that you get this report from CMS. And are you
familiar with the review that Carolina Medical --

that Robbie Kerr commissioned Carolina Medical

Review to do of ICF/MRs at the Babcock Center?

A. No, I have not seen the report.

Q. It came out in 2005.

A. No.

0. Well, since you heven't seen it, let's do
a hypothetical here. You're the director of state
DDSN, and Robbie Kerr hire -- are you familiar with
Carolina Medical Review?

A. Who is it?

0. It's a company that Robbie Kerr hired.

A. No.
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Q. Do you have confidence in Robbie Kerr's

A. Yeah, I do.
Q. Do you think he knows what he's doing?
A. Generally I would say yes.

Q. Do you think that if he hired an entity to

- review the ICF/MRs at the Babcock Center that it

would be a competent entity?

A. I would assume so.

Q. Well, then, hypothetically, then, if
Robbie Kerr has enough concerns that he hires this
private independent entity to review the ICF/MRs at
the Babcock Center and they send a letter -- they
send a report to Robbie Kerr saying the ICF/MRs are
not in compliance with Medicaid regs and, within a
few months of that report, you've got a finding of
immediate jeopardy by CMS at one of these and
you'velgot a death at one of these and, subsequent
to that finding by CMS, there's another immediate
jeopardy at the facility declared based on a
different problem -- let's put your guardian hat
on.

You're a guardian, okay, and this
individual who has been your ward for five years is

in this facility, and the red fiags are that
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immediate jeopardy has been declared two or three
times in a year, someone choked to death, CMS came
in and determined -- declared immediate jeopardy
because staff was not properly trained, the house
was understaffed, and the incident was not
thoroughly investigated. And you're a guardian for
this individual who is in this facility, and it's
decertified. What would you do as guardian?

A. The individual -- the facility is
decertified?

Q. The facility is decertified, two or three
immediate jeopardies have been declared at that
facility in the last six months, this individual
has been beaten by an employee who was convicted of
being beaten at another facility, he has been
beaten with a belt by a second person who's a
consumer, and now he's in this facility that's had

two or three findings of immediate jeopardy and has

.been decertified. As a guardian, what would you

do? '

A. All those things happened at that
facility?

Q. Well, the two beatings were at another
ICF/MR operated by the same entity, okay?

a. If in fact the facility the person was in

¢ . , €
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was decertified, I would move him.

L S

Q. Let's say that that individual, his mother

‘came to you as guardian -- and, now, you're a

certified guardian. Tell me about that process.

A. Well, it's just -- in Florida, it's a much
more rigorous process to be a guardian. You have
to take a 40-hour course and you have to pass a
test which has both Florida and national and you're
certified national.

Q0. And you're certified?1

A. Uh-huh.

Q. So let's say you're the guardian of this
person and the guardian ad litem who previously
represented the individual comes to you and says
you were named the guardian because I was told
false ihformation, and I was told that mother was
abusing him and now I know she wasn't, and now I
know that was false information that was provided
to me and that he was being beaten at the facility
that I as guardian ad litem helped get him
committed to. And all of that was lies, and that's
why you've been appointed his guardian, and his
mother cares for him and it would be safe for him
to return home and for her to be guardian. What

would you do then as guardian?
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A. Well, as a guardian, if that were true --

I'd have to determine that was true.

Q. Right. And you look at it and you

determine the guardian ad litem's right. You're

Court-appointed guardian, and mom files a petition

to be appointed as guardian.

A. I would take no position on that.

Q. Would you go to the Court and fight her

being appointed as guardian?

A. No, but I would not take a position.

Q. Well, as guardian, you have a duty to

protect him, don't you?

A. That's right. But basically the

decision -- it would be a conflict of interest if I

am the guardian for me to oppose or really support .

I mean, that's -- there would be a hearing and the

Court would handle that.

Q. So are you saying it should be decided by

the Court?

A. Yes.

Q. And do you think the Court should give

weight to that guardian ad litem's testimony?

A. Well, they give weight to the truth. I

mean, again, I don't know that the guardian

ad litem was exactly right or what the original was
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exactly right, but whatever the -- that's why you
have hearings.
0. In any circumstances, would you force that

individual to remain in that facility that's been

- .decertified? What circumstances would you --

A. Well, if what you -- as you've laid it

out, if the individual had been beaten and what

have you, no, I would not keep him there.

Q. If you're guafdiaﬁ and that facility --
you find out that his bed was infested with ants
and he's been taken to the emergency room with ant
bites all over his body, what would you do as his
guardian?

A. I'd do something about it.

Q. What would you do about it?

A. I'd do something about it as state
director too if I knew about that.

Q; Tell wme what you would do about that.

A. Essentially your role as guardian is to
protect the person and make sure‘they're in a safe
environment, and if they're not in a safe
environment, you do something about it.

Q. How much different is the role of guardian
from the role of state director if you're the only

one who can release him from that involuntary
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commitment?

A. It's a different role. As a guardian,
that person -- I'm directly responsible for that
person. As state director, I'm responsible for
everybody in the system.

And what I tried to say earlier, that's
where you try to build systems that do the job that
you accomplish taking care of everybody because, I
mean, there could be lots of people all over the
state, and.you don't have that kind -- the same
relationship with hundreds of people you do with
one person you're the guardian for.

Q. How many people are involuntarily
committed to DDSN?

A. I don't know.

Q. What do you think as state director --
when you're guardian for somebody, don't you have
to file periodic reports with the Court?

A. Yés. .

Q. When somebody's involuntarily committed to
the Department, should there not be similar reports
filed with the Court, in your opinion?

A. Well, there could be, but there's a whole
set of laws and regulations that govern the

Department -- it's really a different deal --
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whereas the guardian is an individual.
Q. But you -- okay. Let me rephrase that.
| Have you read the Unedﬁdl Justice Report
that was issued by Protection and Advocacy?
A. No.
Q. Has anybody told you about that‘report?
A, No.

Q. If you were guardian for someocne and this

report came out saying that sexual abuse and

physical abuse and there were cover-ups of all
these things and they werén’t aaequately
investigated, would you inquire about that and
determine whether your ward was one of the people
affected by that?

A. Yeah.

Q0. I'd encourage you to read the éOOS Unequal
Justice Report.

So the limited scope apdit of the Babcock

Center that was issued by HHS in 2003, are you
familiar with that document?

A. No, I'm not.

Q. And you're not familiar with the Carolina
Medical Review?

A. No.

Q. And you're not familiar with the 2006
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audit by HHS of DDSN and the MR/RD waiver?

A. No. I did misstate one thing. Robbie did
say something to me about the Babcock thing and
restricting them.

0. And what did he say?

A. I don't -- I mean, I can't quote him, but
it was just a -- that was, you know -- it was a
mess they had to get into and work their way
through.

Q. So are you familiar with the study that
the University of South Carolina did of the MR/RD
wailver program under Dave Murday?

a. I've heard reference to it, but I have not
read it.

Q. So what audits have you read of the agency
or of the Babcock Center?

A. The actual only audit I've read is the LAC
audit. That's not true. There are internal audits
they go through all the time that are internal
audits to us, but other than those, that's what
I've been through.

Q. Tell me about the freedom of choice
requirements of the Medicaid Act. Tell me about
what that requires.

A. People have a choice.
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0. And tell me about that choice. What
choices do they have?

A. Let's move this to a specific instancg --
I mean a specific kind of service or what have you.

Q. Okay. People, are they not required to
have a choice~betweeh IQF/MR or waiver services?

A. I don't know about that particular case.
I can't answer that.

Q. Tell me what the Mediqaid Act requires in
regard to choice. » V

A. I've been away from Medicaid a long time.
I wouldn't want to say.

Q. Tell me what the Medicaid Act says about
choice of providers.

A. I don't know what the Medicaid Act says
about cﬁoice of providers.

Q. Are you familiar with any of the Medicaid
requirements as to choice? .What's your
understanding of choiceé? Is there any right that
DDSN consumers have to choice?

A. Yes, they have a choice.

Q. And tell me how that works.

A. As part of a service plan every year, they

.should have an opportunity to choose whatever

environment they'd like to have.
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Q. Are there things your agency can do to
make it more or less likely that choices will be
provided?

A. Yes.

Q. And what are those things?

‘A. Well, we've been working to equalize the
opportunity between private providers and the
county boards, and we have, again, a set of
policies, directives the county boards are supposed
to be following and pushing with respect to choice.

Q. Let's talk about the county boards. What
is a legal authority for the establishment of a
county board?

A. It's the same -- it's all built up in the
agency's authorizing legislation.

Q. And where is that found?

A. I don't know the site on it.

Q. But it's in the South Carolina code?

A. Yes, it's in the code.

Q. And the South Carolina code specifically
states that - how county board members are to be
appointed, dces it not?

“A. Yes, ma'am.

Q. And the South Caroclina code specifically

states, does it not, that county bodards are public

Gina M. Smith Court Reporting 803-359-dums 1713

2908



10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

Andy Laurent

6/3/2009 42

entities, does it not?

A. I'm sure they are, but I do not
remember -- I can't say yes to that. I don't
remember .

Q. So DDSN takes the money it gets from HHS,

and it pays the band payments, does it not, to the

county board? .

A.

Q.

That's correct.

And then the county board is responsible

for following the plan of care?

A.

Well, there's a whole set of directives

the county board's responsible for carrying out.

Q.

Now, is the Babcock Center board appointed

by the legislative delegation or county council?

A.

The Babcock was made aAcounty board, but

how -- whether they changed the way -- how the

board's appointed, I don't know.

Q. And who made them a county board?
A. It's in the legislation.
Q. It's in the legislation?
A. I believe so.
Q. Would you please --
A. No, again, I can't -~ 'that's -- that's a
memory. I can't take you right where it is.
MS. HARRISON: Ken, I'd like for you to
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get me a copy of that statement -- that statute
that the state director is reiying upon to --

‘MR. WOODINGTON: Can you state exactly
what the statement was? I was sort of in and out
there.

MS. HARRISON: I can't believe you lost --
this is so interesting and exciting, I just can't
believe we lost you for a moment.

MR. WOODINGTON: As I understand it --

MS. HARRISON: I'm teasing you.

MR. WOODINGTON: I know. The question was
whether or not Babcock Center was a designated
county board. Is that the right --

MS. HARRISON: Right. Dr. Laurent just
said that it's in the statute. So I woﬁld like for
you to get me a copy of that statute.

BY MS. HARRISON:

Q. If it's not in the statute anywhere and
DDSN is paying band payments to a private company,
would that give you any heartburn?

A. We should not be paying band payments to a
private company .

Q. The recipients of the band payments, they

have a certain amount of control, don't they, over

how those funds are used?

-
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A. Well, they -- yes.

0. And they can affect, can they not, how
easy or difficult it is for people to get services,
can't they?

A. They can.

Q. Tell me how they can do that.

A. I don't know all the ways. I just know

that if they don‘t offer the alternatives, they

would affect how -- whether pecple had the choice

or not. But if they do that, then they're in

violation of the Department director. -

Q. And what do you do about that?

A. We'd be sure they offered the services.
Q. Are yoﬁ familiar with the Olmétead case?
A. Very broadly.

0. Tell me what ycu know about the Olmstead

case.

A. Very little. Why don't you ask me the
question. It will come back.

0. Tell me what the Olmstead case says about
a disabled person's right to receive services in
the least restrictive environment.

A. We are supposed to receive services in the
least restrictive environment.

o

Q. That case also, though -- the flip side of
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that case, is it not, that the case specifically
says that individuals have the right to choose the
most restrictive setting, an institutional setting?
Is that not correct?

A. I don't know that, but I would assume that
would be true. That's a choice.

Q. It's kind of like my right to ride the

bus, I have the right to do that, but you can't

- make me go on the bus. Is that correct?

A. I hate to say yes because I really don't
know.’

Q. So are you aware of any -- anything in tﬂe
Olmstead case or any of the directives that have
come out from CMS pursuant to‘Olmstead that forces
someone to choose or that gives you the ability to
force someone to be in a less restrictive setting?

A. No.

0. Now, would you agree that if you need a
service -- let's say yoﬁ need your car washed, and
if the State is buying the car wash for a private
company, they're providing the facility, and
they're providing -- paying off the debts of that
facility. And Christian over here, he wants to get
in business to wash cars, but we have Ken over here

who is -- the State's bought his car wash for hinm,
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and they're paying many of the bills of that car

"wash. Would Christian be able to provide the car

wash as cheaply as Ken could?

A. If one had capital costs and one did not,
they probably could not.

0. So would that affect which one you chose
if his rate -- if he can do it ‘for less?

A. The ---I don't think we've got a bidding
process out there.

Q. Tell me about -- are you aware that if a
person wants to keep their family member at home,
that the respite caregiver has to pay for their own

SLED checks, driver's license checks, go through

the training without being paid, and they don't get

-reimbursed for that, and that their FICA taxes

aren't paid if they want to be a respite --
individual respite caregiver? Are you aware of
that?

a. Uh-uh.

Q. Well, would it make it harder -- let me
back up a little bit.

Are you aware that i1f a person is

providing care in a CTH II, that the waiver funds

pay for the training for that person, for their

.SLED check, for all the background that it takes
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for them to work as a caregiver? Are you aware of
that?

A. I think that's true.

Q. Would it bé an impediment to someone
wanting to keep their child at home if they have to
find the caregiver, pay for the background check,
and pay for the training that the State pays for if
they'1ll just put them in a fécility?

A. I'm not sure those two things are
absolutely comparable.

0. Expléin that for me.

A. Well, I mean, you have -- one case you're
dealing with an employee in a structure, another
case you're dealing with a private individual.

Q. Are you aware that the band payments in
Richland and Lexington County are paid to the
Babcock Center?

A. That's the county board.

Q. What is Rich/Lex?

A. I don't know exactly how that's split. I
don't know that exact relationship.

Q. So it's your position that Babcock
Center's a county board so they would get the band
payment?

A. If they're a county board, they would.
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Q. Are you aware that respite and adult
companion caregivers are required to sign a form
saying they're not employees of the Babcock Center
when they provide respite --

A. No.

Q. Are you aware that they have to pay for
their own SLED check, background checks, and
training?

A. You told me that.

Q. Did you know that before?

A. No.

Q. Are-you aware that if the Babcock Center
makes it more difficult for a family member to get

that caregiver to help keep their family member at

"home that they get to keep the money?

A. Give me -- come with that a little bit
more.
Q. Let me give you an example. Are you aware

of the allegaticns in this case, that Ed Mims was

sexually assaulted at a Babcock Center facility?

A. Yes.
Q. And are you aware that his mother

repeatedly asked that Babcock Center have nothing

-to do with Ed Mims after that?-

A. No.
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Q. Are you aware that his band payments
continued to be made to the Babcock Center?

A. No. |

Q. Are you aware that because his band
payments were made to the Babcock Center, if they
made it very difficult for mom to get an adult
companion or a respite provider, that they would
get to keep the band payments?

A. I mean, if he stayed at Babcock, they
would keep the band payment; if he went home, they
would not. Is that what you're --

¢. I'm talking about once Edward Mims was at

howme --

A. Okay.

Q. - and he's got the waiver and he's |
getting -- f

A. I mean, they would‘continue to provide the |
in-home services. Is that what you're asking me?
Q. He's getting diapers so he keeps the
waiver.

A. Okay.

Q. And in his plan of care, there's respite
services and adult companion services. Would you
agree with me that the local board that gets the

band payment has some control over how easy or hard
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it is to find a respite caregiver and adult

companion?

aA. I don't know how they would make it harder

_to identify them.

0. Tell me what your understanding is of the
process -- if an individual is living in the home
and they've got the waiver, tell me what your
understanding is of the process for that individual
to get adult companion or respite services.

a. Well, I haven't been through the whole

‘details. My understanding is that every year, if

you're on the waiver, you have to have a care plan
done, and that determines what services you get.

Q. So you've got a child who's being served

by the Babcock and your plan of care says 30 hours

a week of adult companion services.

A. Okay.

Q. How do you go about getting that? Does
that mean you'll get them?

A. I would hope.

Q. Have you heard from any family members

that are saying that the keepers of the band mconey

are preventing them from using those services
because they won't -- they make it difficult to

find adult companions?
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A. No, I have not had any families complain.

Q. Have you heard that from anybody?

A. I've had concern about one family or two
families mentioned concern about providers having
to requalify every time they change counties, and
we've taken steps to handle that, but that's the
only direct thing that's come to me from families.

Q. Do the choice requirements require that an
individual have more than one choice of a service
cocrdination provider?

A. I don't know that it requires that you
have more than one. If there is more than one,
then you have a choice.

Q. <Can the holder of the band payment prevent
or the Department prevent an individual from using
service coordination in another county if they
don't choose to use the service coordination
provided in their county?

A. I don't know.

Q. So if I have a child in Richland and
Lexington -- or Lexington County, is there any
legal impediment to my choosing to use an adjacent
county to provide service coordination?

A. Not that I'm aware of.

Q. As state director, would you support any
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kind of impediment to using service coordination in
another county? | |

"A. The -- it's kind of hard to think through
all the ramifications sitting right here right now.
If someone brought that as an' issue, I'd be happy
to look at it.

Q. As state director, has it been brought to

your attention that there were multiple allegations

of sexual abuse in Sumter County at about the same

‘time that Edward Mims was being sexually assaulted?

A. I guess I'm going to have.to say no. I
heard something about Sumter County, but I did not
get the details. ‘I just heard there was an issue
in Sumter County.

0. Do you know what that issue was?

A.  No, I don't.

Q. So you don't know about the director of
the Sumter DSN board being arrested for sexually
abusing a client?

A. I think somebody did -- now that you say
that, I think somebody did, but no, I don't know
anything about it. I think I did hear that.

Q. Do you know about the lawsuit that was
filed by an attorney named John Miles representing

the employees who were fired when they tried to
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report that --

A. No.
Q. -- to the local board?
A. No.

Q. As state director, if there's reprisals
taken against family members or employees when
consumers are being sexually abused, what is your
responsibility to protect those family members or
consumers from reprisals?

A. I missed a word in the first part of your
question.

Q. Okay. You're the state director.

A. Okay.

Q. And it's brought to your attention that

employees have been fired when they report that a

consumer is being sexually abused, and later the

director is arrested in connection with that.
What's your responsibility as state director?
A. My responsibility is to get in touch with
that board and be sure things are straightened up.
Q: And how would you go about doing that?
A. It really depends on the circumstances.
It could come, if it was something really serious,
to a direct contact with the board, asking internal

audit to take a look.
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Q. Are you -- these are exhibits, and I don't
know if you have the list from yesterdéy. You
probably don't, do you? Okay.

These are some articles -- if you'll pass

those down. I provided those to y'all yesterday --

.that were -- that came out in the various

newspapers about abuse and neglect at the Charles
Lea Center. |

MR. STEGMAIER: Ms. Harrison, let me stop
you for a second because I just know from reading
hundreds of transcripts that this is going to
become very confusing.

MS. HARRISON: You're cutting into my two
hours, Christian.

MR. STEGMAIER: I know it. I understand.
You get credit. Let's go éff the record for a
second.

(A recess transpired.)

MR. STEGMAIER: Just for purposes of
clarification with the record, we went ahead and
coordinated yesterday the marking of the exhibits
with what you've just handed out now, Exhibits 8
through 13 concerning Charles Lea Center.

What I've done for Dr. Laurent is just

marked at the top the numbers how they were marked
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yvesterday for just ease of reference. So if you're
asked a question, Dr. Laurent, just be sure to
reference the number.

THE WITNESS: Okay.

MS. HARRISON: And the Sumter numbers,
what were those?

MR. STEGMAIER: Three through seven.
BY MS. HARRISON:

Q. Dr. Laurent, I have provided you with some
articles about lawsuits related to abuse and
neglect of individuals at the Charles Lea Center.
Have ény of these been brought to your attention?

A. No. Well, I haven't seen every one of
them. Give me just a minute. No.

Q. Were you awafe of any lawsuits Charles Lea
Center settled in the last few years?

A. Excuse me?

Q. Were you aware of any lawsuits that the
Charles Lea Center settled in the last few years?

A. No, I was not.

MS. HARRISON: And I would just for the
record refer to Exhibits 8 through 13 from
yesterday's record.

BY MS. HARRISON:

Q. Mr. Laurent -- Dr. Laurent, these are

Gina M. Smith Court Reporting 803-359-MfAs 1727
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articles from the -- referring to the incidents in

Sumter County at the Sumter County DSN board there,
and I'd like for you to take a ﬁinute to look at
those.

A. Okay.

Q. Did your staff advise you of those
incidents?

A. No.

Q. Who would you be relying upon in your
staff to keep you apprised of things like this?

A. If this happened currently, the executive
staff would be the ones that would bring that to my
attention.

Q. What about do you expect them to tell you
about recent history, last few years? 7
A. If it directly relates to what we're

doing.

Q. And do you know if theée lawsuits are
still pending?

A. No, I do not.

é. Is that something you would expect -- who:
in your staff would be responsible for telling you
aboué these things?

A. The -- are we part of this lawsuit?

Q. The Sumter DSN board, as I understand it,

Gina M. Smith Court Reporting 803-359-NMims 1728
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has been sued.

A; If it related directly back to us, I would
assume whatever attorney is representing the State
or town would bring that to my attention.

Q. What if it's a county DSN board that's
being sued?

A. The -- I may or may not know about the
suit.

Q. So you don't feel that it's necessary for
you to know when a county DSN board director
sexually abuses consuﬁers and the board gets sued?

A. You didn't ask me that. Yes, I do. But
that's -- we would be directly involved with thé
patient care. The suit is another matter.

I mean -- you know, as a general
curiosity, you'd like to know, but that doesn't
affect us. Our job is to be sure that board's
doing what it's supposed to do.

Q. When somebody dies or is injured or is
sexually assaulted, is that not a quality indicator
that there's something wrong there?

A. There's something wrong.

Q. So is that something that you as director
would want to know about?

A. Yes.
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Q. What responsibility do you as director
have to keep your commissioners informed about
things like this?

A. If it -- if it directly impacts the
Department, I have a responsibility to be sure they
know about it.

Q. What if a provider that's gettinglthe band
payments is repeatedly sued, is that something you
should tell your commissioners about?

A. If it was something -- being sued does
not -- if you had confirmed allegations against a
provider and we have tried to correct it and had
real problems, that would be something to go to the
Commission because we'd be canceling the contract.

Q. How many contracts have you cancelled?

A. I don't know.

Q. Did DDSN cancel the contract to the
provider that had four times the substantiated rate
of abuse and neglect?

A. I don't know who the provider was.

Q. According to DDSN study, that was the
Babcock Center. |

A. I think what they did was restrict the
number of -- I don't have any firsthand knowledge

there. T shouldn't comment.

Gina M. Smith Court Reporting 803-359-Mnnas 1730

2925



W

(o W ¥ 2 BN

10
11
12
13

14

15

16
17
18
19
20
21
22
23
24

25

Andy Laurent 6/3/2009 59

Q. Have you had any communications with
Dr. Stan Butkué since you were hired for this
position?

"~ A. I spoke to him one time.

Q. And when and where was that?

A. Well, I was in my office. We thought we
were gcing to have a dinner -- a luncheon for the
old commissioners, and I called him and invited
him, but it turned out it wasn't so.

Q. So did you have that dinner?

A. No.

Q. Do you know where Dr. Butkus is working
now?

A. No.

0. So he hasn't called your agency and asked
for a recommendation?

A. He hasn't called me.

Q. Do you know if he's called anyone at your
agency --

A. No.

Q. -- and asked for a recommendation or does
anyone at your agency know where he is?

A, I can't answer that.

Q. But you haven't had any communications?

A. No, I have not.
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Q. You don't know what he's doing?

A. No.

Q. Do you know if he's working in the field
of mental retardation --

A. No.

Q. + -- developmental disabilities?

What do you know about the findings of the

South Carolina Supreme Court as they relate to the
duty of care in the Madison versus DDSN case?

A. Zero. I don't.

Q. Have you read that opinion?

A. No.

Q. Are you aware that that lawsuit is still
pending?

A. You'd have to tell me the nature of the
lawsuit.

Q. That is ths lawsuit -- you may know it as
the Stephanie Bryant lawsuit.

A. T was b;iefed on the lawsuits generally.

Q. BSo tell me -- don't tell me what your
attorneys said, but tell me what you understand
about that lawsuit.

A. But I don't remember -- that one did not
stick.

Q. Which lawsuits are you familiar with that
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are currently pending?

A. I really don't have any in-depth knowledge
of any of the lawsuits.

Q. But which ones do you know about?

A. Well, I know about the Mims suit
obviously, we're here. And I don't remember the
names on the other suits.

Q. What are the other lawsuits about?

A. I don't remember.

Q. Are there any other suits alleging abuse
and neglect?

A. I do not know.

Q. Tell me what you do know about the
lawsuits that are pending.

A. Again, I've had a general briefing. I did
not lock it in.

Q. What do you knbw?

Very little.

>

Q. How many of them are there?

A. I don't know.

Q. Have you discussed these lawsuits with
your commissioners?

A. I have not, no.

Q. Outside -- and don't tell me anything your

lawyers say, that's privileged, but I'm talking
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about any communications when your lawyers aren't

there.

So you don't know how many lawsults have

been filed against the Department?

A. No, I do not at this point.

Q. And you don't know whether any of those
are alleging abuse or neglect?

Other than the Bryant Madison lawsuit, are
there any lawsuits involving sexual abuse of
clients?

A. You're claiming in Mims it's sexual abuse,
are you not?

Q. Right. Any others?

A. Not that I know of.

Q. Tell me, how many hours is a family

allowed to have for respite now?

A. I donot -- I don't know. I think there's
not a limit on it directly. It's limited by need,
I believe.

Q. And I believe that your agency has
proposed some changes to that?

A. That's correct.

Q. And has your ageﬁcy done any kind of cost
effectiveness analysis to determine what's going to

happen if those services are eliminated, the
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other -- you know, for example, Edward Mims and
people like Edward Mims, if they're not able to get
the services they need in the home, they're going
to be costing the State because they're going to be
in facilities, or if somebody's not able to get
respite services they need or adult companion,
they're going to be -- you're not going to save
that money because they're going to be going to the
workshops.

Have you done any kind of cost analysis of
what the net effect is going to be if those
services are terminated?

A. There. is a lot of ways of dealing with
services, and just limiting of those services will
not necessarily make someone be institutionalized.

Q. So if an individual like Edward Mims is
receiving eight hours a day of respite so that his
mom can work, do you think by eliminating respite
éervices there won't be any offsetting costs for
other services that he would be required to use?

A. There would be some.

Q. And what would those be?

A. I mean, it depends how he approached
dealing with the issue. If they used community

services, different things, yes, there are some
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offsetting things.

Q. 2nd has your agency performed a cost
analysis looking -- I know you've done an analysis
and you've said this many people receive these

services and if we don't provide these services

‘anymore, this is the amount that we won't pay for

those services. 1Is that true, y'all have done that
kind of analysis?
A. We've done that.

Q. What other cost -- what other analyses

‘have you done to come up with the decision to

recommend -- that you took to HHS to recommend
changes to the waiver?

A. We have an immediate budget problem, and
there are some changes to help toward that
immediate budget problem. There is a longer-term
budget problem.

Our waiver's tﬁe only waiver I'm familiar
with that are not going to have some sort of cap on
them because if yoﬁr dollars are capped, then you
cannot have growing programs.

Q. I don't understand that.

A. If services continue to grow, the only way
you can pay for them is to cut slots and give

people nothing.
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Q. Let's look at the budget issue. Isn't the
federal government going to increase the
reimbursement rate from 70ish to somewhere
79 percent?

A. You're talking about the stimulus.

Q. Stimulus money.

A. Yes. Yes.

Q. So you'll be getting more federal dollars
coming in for every dollar of State?

A. The State will, we won't.

Q. But that money -- you have X dollars of
State that's already been allocated?

A. That's correct.

Q. And when the federal money comes in, your
State dollars will be matched with more federal
dollars. 1Is that --

A. No. The way they're handling that is when
the federal dollars come in, they go to an account
at the comptroller general and then they're
appropriated back to the agency just like any other
State dollar. .

Q. The Medicaid -- let's say that you have

100 million dollars.

A. Okay.

Q. Just for example. And is it not true that
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if you have 100 million dollaré, under the old
system, under the old reimbursement rate, that you
would be matched about 2.33 fof oﬁe for that
hundred million dollars?

A. Okay.

Q. So you would get 233 million --

A. Close enough.

Q. -- to match it?

A. Okay.

Q. Now, as long as you have X State dollars,

HHS just submits the bill to Medicaid and they have

‘to pay it. Is that not correct?

A. We submit a bill and they pay it subject

to lots of checks and balances and those kinds of

things, yes.

Q. But if youive got a hundred million
dollars, there's no cap on what you can bill HHS,
you just get reimbursed for what you provide. Is
that not correct? -

A. Yes, we get reimbursed for what we
provide. I don't know about limit on what we bill.
Our restriction on billing are the max dollars we
have.

Q. And those max dollars ére set, the State's

.allocated you X dollars?
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A. That is correct.

0. And then with the stimulus money, that
increased how much you'd have available, did it
not?

A, No, ma'am.

Q. It didn't?

A. Uh-uh.

Q. So you're not going to have any more money
prior to this increase in the stimulus than you had
before?

A. We're going to have 20 million less.

Q. So -- and that's based on -- who did that
analysis?

A. I mean, it's --

Q. Who's responsible for that analysis saying
that there will be éo million less after the
stimulus money?

A. That's what's in the budget.

Q. And that considers all of those dollars
intended for Medicaid being spent for Medicaid
services?

A. Yes, ma'am.

Q. DNow, if you've got -- so you're saying
you've got 20 million less than you had last year?

A. Yes. For the base, that's correct.
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Q. 20 millioﬁ of State dollars less or
20 million total less?

A. 'Okay. It's more complicated than that,
Ms. Harrison. That's the problem.

Q. I've got an MBA, I can understand the
numbers.

A. No, I'm talking State matched dollars.

Q. So you've got 20 million less --

A. Last year we were cut roughly 41 million
dollars. This legislature gave us back 21.

Q. So you're talking State dollars?

A. State dollars.

Q. You're 20 million short?

A. Uh-huh.

Q. And now, though, you cén take those -- so
let's say we had a hundred millkon -~

~A. Which includes stimulus dollars.

Q. Let's say we had a hundréd million last

year.
A. Okay.
Q. State dollars.
A. COkay.
Q. Right?
A. ihat's right.
Q. And they've cut you by 20.
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a. Okay.

Q. Then we'd have -- we would have 80 million
of State dollars. Is that right?

A. That's correct.

Q. Now, previously, you were only getting a
70 percent match for that hundred million. Now you
get, what is it, 79 percent match?

A. Yes. That's what the State gets, but we
do not get those dollars.

Q. I'm sorry, I would like for you and I to
continue this discussion outside of Mims and not in
a deposition. |

A. I can show it to you.

MS. HARRISON: Certainly I would love for
you to be there, Ken, and I am concerned from a
systemic standpoint about the money. I'm not
trying to talk to your client, but I don't want to
use up deposition time.
MR. WOODINGTON: It may be fine for me if
Tana's there for that and not me dependiné on what
Dr. Laurent wants.
BY MS. HARRISON:
Q. Well, can we continue this another time?
A. Anytime -- well, not anytime. Whenever we

can fit it in.
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Q. I'll move on then.
How these changes are occurring, do you

know prior to Edward Mims going into a facility how

.many hours of respite he was receiving?

A. No, I have no idea.
Q. So you'don't know whether the amount of

services under this new plan would make that more

. difficult for his mom to keep him at home?

" A. I've got no idea. And --

Q. So tell me -- and I'm ébout to wrap up
here. Tell me again -- I want to get straight in
my mind -- you've got that analysis that says this
is how much we're paying for each of these
sexrvices. What other cost analysis do you have
that eliminating these services will save the State

of South Carolina any money?

A. The -- well, in essence, I don't have what

you're looking for because the actual cost of the

_ program is going to be determined by the

combination of services put together for that

person. Now, there's so much money that goes to

each person.

Q. Are you intending -- have you advised the
boards that their band rates will be reduced?

A. That's how you get the money for -- when
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you reduce the services, you adjust the band rates
down, and that'é how you recoup the cost.

Q.‘ So do the local boards know by this change
in these services that their band rates will be
reduced by that amount?

A. I can't say that they all do; but T don't
know how they wouldn't. I've talked to them.

Q. How will these changes affect the ability
of people like Ed Mims to remain in the home?

A. I hope they wouldn't(gffect it a whole
lot. But I don't have enough knowledge of the --
all the services out there and how you put them
together to answer.that question.

Q. And who does?

A. Dr. Lacy.

Q. So there's no cost analysis that's been
performed projecting the offsetting services people
will go to as a result of these proposed changes?

A. Well, we know that this waiver -- not in
that exact form, no.

Q. Has your agency done any study of how this
will affect people's ability to choose their
provider?

A. Idon't know that that would have any

impact at all.
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Q. Have you studied that?

A. I have not.

Q. 55 you know if anyone has?
A. No. '

Q. I might be through.

Do you have any opinion as to the validity
of the allegations that have been made in the Mims
case? | ‘

A. That would be hard for me to have an
opinion.

MS. HARRISON: That's all I have.

MR. WOODINGTON: I don't have any
questions.

MR. STEGMAIER: None for me.

(The deposition concluded at 3:53 p.m.)

Gina M. Smith Court Reporting 803 -359-5phs 1744

2939



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Andy Laurent 6/3/2009 73

CERTIFICATE OF REPORTER

I, Gina M. Smith, Registered Professional
Reporter and Notary Public for the State of South
Carolina at Large, do hereby certify:

That the foregoing dep031tlon.was taken
before me on the date and at the time and location
stated on page 1 of this transcript; that the
deponent was duly sworn to .testify to the truth,
the whole truth and nothing but the truth; that the
testlmony of the deponent and all objectlons made
at the time of the examination were recorded
stenographlcally by me and were thereafter
transcribed; that the foregoing deposition as typed
is a true, accurate and complete record of the
testimony of the deponent and of all objections
made. at the time of the examination to the best of

my ability.

I further certify that I am neither related
to nor counsel for any party to the cause pending
or 1nterested in the events thereof.

Witness my hand, I have hereunto affixed my
official seal this l7th day of June, 2009, at
Columbia, Richland County, South Carolina.

Cwma ﬁ? S

Gina M. Smith

RPR, CSR, Notary Public,
State of South Carolina
at Large.

My Commission expires
July 23, 2013.
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