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STATE OF SOUTE CAROLINA )
. ) TITLE 70 REAL ESTATE
COUNTY OF CHARLESTON ) '

WHEREAS, at a meeting of Mthe Board of Directors of
Seabrook Ventures, Ltd., held on ¢ 1997, it was
resolved to convey the pProperty hereinafter described unto the
Grantee for the consideration hereinafter ‘expressed, and the
undersigned officer was authorized on behalf of the Corporation to
execute and deliver this Deed of Conveyance; NOW, THEREFORE,

KNOW ALL MEN BY THESE PRESENTS that SEABROOK VENTURES, LID.,
(hereinafter referred to as ‘GRANTOR") in the State aforesaid,
for/and in consideration of the sum of TWO HUNDRED EIGHTY~FOUR
THOUSAND AND NO/100 DOLLARS ($284,000.00), to it in hand paid at
ard before the sealing of these presents by RICHARD RALPH AND
EUGENTIA RALPH, (hereinafter referred to as "GRANTEES”") in the State
aforesaid, the receipt whereof is hexreby acknowledged, has granted,
bargained, sold and released, and by these Presents does grant,
bargain, sell and release unto the said GRANTEES, the following
described real property, to-wit:

THE PROPERTY HEREBY CONVEYED IS DESCRIBED ON EXHIBIT vav
ATTACHED HERETO AND MADE A PART HEREOF BY EXPRESS REFERENCE.

THE PROPERTY HEREBY CONVEYED BEING a portion of the property
conveyed to the Grantor herein by deed of starwood Capital
Partners, L. P., dated August 12, 1993, and recorded in Book
K-231, Page 394, Charleston County RMC Office. .

TOGETHER - with, all and singular, the Rights, Members,
Hereditaments and Appurtenances to the said Premises belonging, or
in anywise inecident or- appertaining. .

TC HAVE AND TO AOLD, all and singular, the said Premises
before mentioned unto the said GRANTEES, their Successors and
"Assigns, forever. ‘
T™MS NO. 147-03-00~-113

GRANTEE'S ADDRESS:
Post Office Box 1472

Blue Bell, PA 19422

AND it does hereby bind itself and its Successors and Assigns,
to warrant and forever defend, all and singular, the said Premises
unto the said GRANTEES, their heirs and assigns, against it and its
Successors, and all persons whomsoever lawfully claiwming, or to
claim, the same or any part hereof.

Seabrook/Ralph -~ 97-0396
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SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

SEABROOK VENTURES, LTD.:

[ QUWLW By:/ w/)z/Md’(SM)

RALPH H. FALLS, III

[g&_&gl,_@%i@’l& ITS: SECRETARY

STATE OF NORTH CAROLINA )

' )

COUNTY OF MECKLENBURG )
The foregoing instrument was acknowledged before me this B‘!F\

day of March, 1997, by Seabrook Ventures, Ltd., by Ralph H. F ils
I1I, its Secretary. 2 .

AAURON_ N K I8 AN
TARY PUBLIC FOR{NORTH CARG

MY COMMISSION EXPIRES: %
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ALL that certain lot, piece or parcel of land, situate, lying and
being on Seabrook Island, Charleston County, State of South

d:known and designated as LOT 23, BLOCK 32, on a plat
by E.M. Seabrook, Jr., CE & LS, recorded in Plat Book BN, Page 49,
in the Charleston county RMC Office.

Carolina, and '

gaid lot having the size, shape, dimensions, buttings and boundings
more or less as are shown on gaid plat, which is specifically

incorporated herein by reference.

THIS CONVEYANCE IS SUBJECT TO the Covenants, Conditions,
Restrictions, Limitations, Affirmative obligations and Easements of
record and more particularly set forth in instruments duly recorded
in the RNC Office for Charleston County, as follows: Book N-100, at
Page 296; as amended by instrument recorded in Book ¥-110, at Page
143; and Second Modification thereto dated March 26, 1985 and
recorded in Book J-144, at Page 67; Third Modifications of
. Protective Covenants dated April 24, 1987 and recorded in Book
‘J-164, at Page 487; Also, Second restated and amended By Laws
dated October 18, 1984 and recorded in Book B-l4l, at Page 267; as
amended by instrument dated March 26, 1985 and recorded Book J-144,
at Page 59; Third Restated and Amended By-Laws of the Seabraok
Isiand Property Owners Association, dated August 1, 1989, and
recorded in the RMC Office for Charleston County in Book L-186,
Page 718; and Amendment filed in Book K-215, Page 001; Restatement
and Fourth Modification of Protective Covenants for Seabrook Island
Development, dated August 1, 1983, and recorded in the Charleston
County RMC Office in Book L-186, Page 697; Restatement and Fifth
Modification recorded in Book K-215, Page 23.
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,STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON )

AFFIDAVIT

PERSONALLY appeared before me the undersigned who, being duly sworn, deposes
and says that the property located at 3055 Baywood Drive, Seabrook ISland, South Carolina
29455 bearing Charleston County Tax Map Number 147-03-00-113 was transferred by
Seabrook Ventures, Ltd., to Richard W. Rnlpl:16 on April 4, 1997*3nt leen ia Ra lph

The transaction was:

xx .

: An arm’s length real property transaction and the sales price paid or to be
paid in money or meney’s worth was $284,000.00. '

Not an arm’s length real property transaction and the fair market value of
the property is n/a. :

The above transaction is exempt, or partially exempt, from the recording fee as set forth
in 8. C. Code Ann. Section 12-24-10, et. seq., becanse the déed issn/fa

As required by Code Section 12-24-70, I state that X am a responsible person who was
connected with the transaction as the closing attorney,

I understand that a person required to furnish this affidavit who wilfully furnishes a false
or fraudulent affidavit is guilty of & misdemeanor and, upon conviction, must be fined not
more than one thousand dollars or imprisoned no more than one year, or hoth, ,

.:;)

Purchase f, LegalReprésentative of fre—
“—Piirchaser o other Responsible Person
Connected with the Transaction,

.=
o
Pl

-
A L e ]

o Suren -5&;\3‘\0“’0‘“

T owe Ol Goty
wosery S0 g‘:,;une 21,¢ _
Gommiss> st

Notary Public for South Caroliea. A .
My Commission expires: P -

*The fee is based on the real property’s valuc, Value means the realty’s fair market value. In arm’s length resl
property transactions, this value is the sales price to be paid in money or money’s worth (e.g., stocks, personal
property, other realty, forgiveness of debt, morigages assumed or placed on the realty as a result of the
transaction). However, a deduction is allowed from this value for the amount of any lien or encumbrance existing
on land, tenement, or realty before the transfer and remaining on it after the transfer.

{Seabrook/Raiph - 97-0396) ’ ’
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DROSE, DAVIDSON & BENNETT
125 WAPPOD CREEK DRIVE

)7 AP
CHARLIE-LYBRAN

REGISTER

CHARLESTON COUNTY S¢

\

THAS VERIFIED
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STATE OF SOUTH CAROLINA
.COUNTY OF CHARLESTON

TITLE TO REAL ESTATE

KNOW ALLMEN BY THESE PRESENTS, that WE, CARROLL M. GANTZ AND
LORRAINE D. GANTZ ,"Trustees of Carroll M. Gantz Revocable Trusta Memorandum
of which trust dated August 2, 2000, is recorded in the RMC Office for Charleston
County, SC in Book R-352, at Page 245, and AND LORRAINE D. GANTZ AND
CARROLL M. GANTZ, Trustees of Lorraine D. Gantz Revocable Trust a Memorandum
of which trust dated August 2, 2000, is recorded in the RMC Office for Charleston
County, SC in Book R-352, at Page 249 , (the “Grantors"), for and in consideration of the
sum of ONE HUNDRED SEVENTY THOUSAND AND 00,100 ($170,000.00) DOLLARS,
to TAX FREE EXCHANGE SERVICES, INC,, in hand paid, before the sealing of these
presents by PAUL DENNIS MCLAUGHLIN AND SUSAN RODE MCLAUGHLIN? in
the State aforesaid, the receipt and sufficiency of which are hereby acknowledged, has
granted, bargained, sold and released, and by these presents does grant, bargain, sell and
release unto the said PAUL DENNIS MCLAUGHLIN AND SUSAN RODE

, MCLAUGHLIN , (the “Grantees"), as Joint Tenants with right of survivorship, and not
as tenants in common, their heirs and assigns, the following described property, to wit:
See Attached Exhibit “A” for Legal Description

Grantee’s Mailing Address:
110 Sugar Maple Court

Winston-Salem, NC 27106

"TOGETHER with, all and singular, the Tights, members, hereditaments, and
appurtenances to the said Premises belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD, All and singular, the said Premises before mentioned
unto the said Grantees, as Joint Tenants with right of survivorship, and not as tenants in

common, their heirs and assigns,, forever.

ROA 381
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AND subject to any and all Restrictive Covenants, Easements, Rights-of-Way and
Conditions, the said Grantors do hereby bind themselves and their heirs and assigns, to
warrant and forever defend, all and singular, the said Premises unto the said Grantees,
their heirs and assigns, against themselves and their heirs and assigns, and all persons
whomsoever lawfully claiming or to claim the same or any part thereof.

The singular number as used herein shall include the plural. Wherever there is
reference in the covenants and agreements herein contained to any of the parties hereto,

the same shall be construed to mean the parties hereto, as well as the heirs, representatives

successors, and assigns of the same,

IN WITNESS WHEREOF, the Grantors have caused these presents to be executed
in their names this day of October, 2002.

o ()" bpuatt B G
oA

CARROLL M. GANTZ, TRUSTEE

OF CARROLL M. GANTZ REVOCABLE
el TRUST, A MEMORANDUM OF TRUST

DATED AUGUST 2, 2000, IS RECORDED

IN THE RMC OFFICE FOR

CHARLESTON COUNTY, SCIN

BOOK R-352, AT PAGE 245,

OF CARROLL M. G Z REVOCABLE
TRUST, A MEMORANDUM OF TRUST
DATED AUGUST 2, 2000, IS RECORDED
IN THE RMC OFFICE FOR
CHARLESTON COUNTY, SC IN

BOOK R-352, AT PAGE 245.
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WITNESSES:

7 )

2 / _
/ /y OF LORRAINE D. GANTZ REVOCABLE
4

TRUST, A MEMORANDUM OF TRUST
DATED AUGUST 2, 2000, IS RECORDED
IN THE RMC OFFICE FOR
CHARLESTON COUNTY, SC IN

WYWEN ~ -~

- CARROLL M.. GANTZZTRUSTEE
OF LORRAINE D. GANTZ REVOCABLE
TRUST, A MEMORANDUM OF TRUST
DATED AUGUST 2, 2000, IS RECORDED
IN THE RMC OFFICE FOR
CHARLESTON COUNTY, SC IN
BOOK R-352, AT PAGE 249.

STATE OF SOUTH CAROLINA )

COUNTY OF CHARLESTON _ }-

PROBATE

PERSONALLY appeared before me the undersigned Witness and made oath that
(s)he saw the within named Grantors sign, seal and as their act and deed, deliver the
within written instrument, and that (s)he along with the other subscribing witness herein,

. witnessed the execution hereof. -

signatué /Z’itness i

—

SWORN jo before me this
of October, 2002.

Notary Public for 5o
My commission expires:

ROA 383
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“EXHIBIT A"
LEGAL DESCRIPTION

ALL that certain piece, parcel or lot of land, situate, lying and being on Seabrook
island, County of Charleston, State of South Carolina, as shown and designated
as LOT 22, BLOCK 32, on a Plat entitled, “Plat Showing the Abandonment of an
Existing Twenty (20') Foot Easement on Lot 22, Block 32, Town of Seabrook
Island, County of Charleston, SC” prepared by Forsberg Englnesring and
Surveying, Inc. dated January 17, 2001, roecorded September 11, 2002, in Plat
Book EF, at Page 883; said lot having such size, shape, dimensions, buttings and
boundings as will by reference to said Plat more fully and at large appear.

TMS # 147-03-00-114

This conveyance is subject to any and all Restrictions, Covenants, Easements,
Rights-of-Way, Matters and Conditions of record affecting said property,
including without limitation, the following matters set forth on the Plat referred to
above, as the same may affect the within property; rules and regulations of
applicable governmental authorities; real property taxes for the year of delivery -
hereof.

SUBJECT to a ten (10’) foot easement for drainage as shown on a Plat made by
Forsberg Engineering and Surveying, Inc. dated January 17, 2001, recorded
September 11, 2002, in Plat Book EF, at Page 883.

This being the same property conveyed to Carrolt M. Gantz and Lorraine D. Gantz,
Trustees, Carroll M. Gantz Revocable Trust a Memorandum of which Trust dated
August 2, 2000, is recorded in the RMC Office for Charleston County, SC in Book
R-352, at Page 245 by Deed of Carroll M. Gantz dated August 2, 2000, recorded in
the RMC Office for Charleston County, SC in Book M-354, at Page 557, and by
Deed of Lorraine Gantz to Carroll M. Gantz and Lorraine D. Gantz, Trustees
Lorraine D. Revocable Trust a Memorandum of Trust dated August 2, 2000, is
recorded in the RMC Office for Charleston County, SC in Book R-352, at Page 249
by Deed of Lorraine Gantz dated August 2, 2000, recorded in the RMC Office for
Charleston County, SC in Book M-354, at Page 567.
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STATE OF SOUTH CAROLINA )  Date of Transfer of Title
) (Closing Date) October 1, 2002
)

COUNTY OF CHARLESTON 0oL
AFFIDAVIT b21r5824

1. | have read the information on this Affidavit and t understand such information.

2, The property is being transferred BY Camoll M. Gantz and Lorraine D. Gantz, Trustees of Carroll M. Gantz

Revocable Trust, a Memorandum of which trust fs dated August 2, 2000, and BY Lorraine D. Gantz and Carrolt M. Gantz,
Trustees of Lorraine D. Gantz Revocable Trust, a Memorandum of which is dated August 2, 2000, TO Paul Dennis
McLaughlin and Susan Rode Mclaughlin ON October 1, 2002. N

3. Check one of the following: The deed is: :
(a). subject to the deed recording fee as a transfer for consideration paid or to be pald In money or money's

{b)____subject to the deed recording fee as a transfer batween a corporation, a partnership or other entty and a
stockholder, partner, or owner of the entity, or is a transfer to & trust or as a distribution o a trust beneficiary.

(c) EXEMPT from the deed recording fee because (Exemption #__ ) (Explanation, if required: n/a If exempt,
please skip items 4-6 and go to tem #7 of this affidavit,

worth.

4, Check one of the folfowing If either item 3(a) or item 3(b) above has been checked.

{a)__x_ The fee Is computed an the consideration paid or to be paid In money or money's worth in the amount of
$170,000.00.

{b) The fee Is computed on the falr market value of the realty which is n/a

(c)__The fee is computed on the fair market value of the realty as established for property tax purposes which is n/a

5. Check YES or NO___ x__tothe following: A lien or encumbrance existed on the land, tenement or realty
befors the transfer and remained on the land, tenement or realty after the transfer. If "YES", the amount of the outstanding
balance of this llen or encumbrance is n/a.

6. The DEED Recording Fee Is computed as follows:
(2)$170,000.00 the amount fisted In ltem 4 above
(b) 00.00 the amount listed on ltem #6 above (no amount, please zero)
(c)$170,000.00 subtract Line 6(b) from Line 6(a) end place the resuit here.
7. As required by Code Section 12-24-70, | state that | am & responsible perscn who was connected with the

transaction-as closing attorney.

8. Check If Property other than Real Property is being transferred on this Deed.
{A) Mobile Home
(B) Other (Fumiture, Furnishings and Flxtures)

9. DEED OF DISTRIBUTION ~ ATTORNEY'S AFFIDAVIT: Estate of deceased Case
Number , personally appeared before me the undersigned attoney who, being duly swom,
certified that (s)he is licensed to practice law in the State of South Carolina; that (s) he has prepared the Deed of Distribution
for the Personal Representative in the Estate of , deceased, and that the grantee(s)
therein are correct and conform to the estate file for the above named decedent, '

10. | understand that a person required to furnish this affidavit who wiilfully furnishes a false or fraudulent affidavit is guilty
of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned not more than one

year or both.

Grantor, Grantes or Legal Representzaiive
Connected with this Transaction

Erc J. Davidson

(Printed Neme)

74

gfbre me this 1% day of

e ey

" SURER DEZ i

§
S S40TARY SHaLIC, STATE OF SOUTH CAROLIVA
NotaryPublic fo?S?ste}of:\ L QUALAHEC KL CHARLESTON COUNTY
My Commission expiresx T COYMIRNION EXPIRES JUNE 21, 2008
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solution to the matiar; however, sinca none of us are oivi enginasrs (lo the best of my knowtedge) sitiing

} wani lo be 100% clear, we are prepared (o disouss and negoliate a
olhsr do not...maybe it should riot have been abandonsd.....gels us

arourd and merely taking about the lssus —when we fl know The probiems...soms have an abandoned pipe..
nowhere.

Lot s be also clear, we have no Interest or deslre In dealing wilh our pips that vk resut In eny dralnage problems for our nelghbers and for us, | have this elmplist: notion that #

we salved the engearing and phylos problems of puttng men Is space, thare Is & reasanable soluian to this matier, But we need a proposal o plan. If there s no proposal or -

plen our than fime Is belng wasted. Howsver, Ron was vety clear ~without golng fnto any delells with me - thare i8 & plan and sofution that should address sveryone's concams, |
lid not prass him for datalis, but trust fhat there Is a plan and assured him wa are opsn to & mutually agreasble solution and will work lowards that end.

As 1 sald in my previous emal, there are two storles coming out of the POA, Thers [ Ron's statement to me, Then, thera fa your emall, They are not the same. If there ls &
proposal - i may not have all the 15" cfossed ot 18" dotied, Il should be shared with s belorehand 5o we can have study itand b prepared to dlsouss L.

Whils each of us has ol own Interests, Fthink we share & common goal — to agree on somsthing thal does no harm to our properties,

Paul

" Paul D, MoLaughifin

President

Moravian Minlstiss Foundation In America

. !
880.722.7923
F'rom;dom Thompson [maulo:lihompson@slpoé.org]

Sent Tussday, Beptembsr 23, 2008 10:24 PM
Taz 'Paul McLaughlin; valsncoacv@aal com; vanheerden jon@mayo.edu; bilo@promerkiech,com; Iboyetie@carolinar.com; Hight1 @comeast.net; billorater@beflsouth.net

Ce: Slresd728@so0l.com; rswali@belisouthnet; ronaldciandlo@belsouth.net
Subjeat: RE: Old Easement on your Baywood Lot - IMPORTANT

Paul, and Afl

Wa do niot have & plan ihat we bellave will safisfy all property ownere; e some would ke loleave averylhing as it I8 and ofhers would like fo have things ohaﬁged... hence the
nesdior the Monday PowWow to shars mulual conoems, and If we v fortunals, collsotivaly, perhaps reach some agreement, .

Things wa know at this polnk:

1. Keeping the current dreln plpa In place doss apparenily help drain allof the lots.  Iftho pipe remalns, the easement would need 1o be relnstated fn order for the
SIPOA to take responsiolity for malniaiing it, otherwise, ihe property owners may be responskle for any maintenance.
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2. Allowlng ramoval of the drain pipe across Lot 22 could possibly affect the drainags on the other lols tn the area, Removing any pordon of the plps would give fise 1o

1he need for some complimentary lmprovements In order o assure dralnags on nalghboring lots, Easements would be necessary.

W wil sort through these lssues and any others brought forward on Monday.
Thank you all

John Thompsen

P4, Twll be out of tha office on Wadnaadsay. .. back on Thursday,

SEABROOK ISLAND

Property Owners Assoclation

John G. Thompson,PCAM

Exesutive Dirsctor
fhampson@sipon.org
WHW.8{p0a.0r

Natural Ocsaniront Liing near Historlc Charleston, 8C

Note: This communicalion, Including any aftechment, contelns
Information that may be confidential or privileged, end Is Intended
solely for theentlly or individual to whom [t Is addressed, If you
are ot the intended recipient, please dalsle this message and notlfy
the sender by réplylng lo this message, Any disclosurs, copying, or

distribuion of this messags by uninterdad reciplents Is striafly prohibited,
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Paul D, MoLaughiin ' ?7;()@5” S;d;?’ Q{/%u“‘aﬂ’;@

Prasident

Maravian Minlsttfes Foundation In Amedea

888.722.7028

From:Scott Waflinger {malito:rswalli@belisouth.net]

Senf: Wadnesday, Saptember 24, 2008 932 AM

Tos valencosov@aol.com; thompson@sipoa.org; paul@mmia.lnfo; vanhaerdsn,on@mayo.edu; bilo@promarkiech.cart; jooyette@carofinarr.cor; lght1 @comeastnet;
Bilerater@hslisouthnet 5

Co: Siread729@apl com; ronaldclanclo@befisotih net

Subject: RE: Old Eagement on your Baywood Lot - IMPORTANT

nsga}@pbraﬂng‘aﬂd'l\‘ﬁﬁmlénancs Commitise and suiccesdad

Upon refurming from 10 days in Eusape, 've raviewsd the e-malis on ths subject, 1 the cer s
John Genovese In that role In April & year ago.

We understand this Is an important matier for all of you, and it s for the SIPOA, intha last few months we've dons a lot of reaearch on the matter starfing with the original
angineering and wa recsntly completed a ihorough enginesiing anelysis of the drainage plpa In question as wef as the broadr system ftls part of.

et In tetalning the exisiing ppe in senvics rether than temoving t & approyed & fow years ago, -First; e pipe does.provide a degroe of subsurface drelnage that s
1 her wit 15 phpo at a6 addsdeler= cépactys handle ;...
fgdubthandle. . :

Themds: he @) .
wsof ok ol ots a1 1 Iivbeter ondion thamanyone thoughi woicibé, - SEcohid; I prowidés ~ togel
é&ﬁé&?ﬁ%ﬁ%‘"ﬁ%]déiféﬁafiﬁu‘r?é%‘ﬁﬂﬁarma"fﬁafbﬂty-éf'the'araxnaga‘s'ysrem on the islarkiiEige

Wa think we have found a salufon thatwill respond 1o your raspeciive Intarests and needs. BiréToUIig portion ofthe pipe;around one fotwe think ié wil adress the
concems eaph of you have expressed to the POA. Thal's why John Thompson has called the meeling so that he and the conaulting englnser, Bob Georgs, cafvékplal the
resuls of the snginesring work and tharecommended soluion and answer alf of your questions. | ask that you not form prefiminary judgments unti you've sesn and heard the
results 6f the study and have discussad and understand them fully, :

Seoft Wallinger

From; "Paul Mel.aughfin” <paul@mmfa.infe>

Date: Wed Sep 24, 2008 09:33:42 AM US/Eastern ‘

To: John Thompson™ <jthompson@sipoa.org>, <valencoacv@aol.coms, <vanheerden.jon@mayo.edu>, <blilo@promarktesh.com>,
</boyette@oarolinarr.coms, <light! @comoast.net>, <biflorater@bellsouth.net>

Co: <Sireed720@ aol, com:>, <rswalll @belisouth, net>, <ronaldelancio@bslisouth.net> .
Subjsct; RE: Old Egsement on your Baywood Lot - IMPORTANT

John,
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From; "Paul McLaughtin" <paul@mmfa.info> ‘ ' )
Date: Fri Oct 03, 2008 01:02.01 PM US/Eastern - ¥ X (h” T
To: "John Thompson" <jthompson@sipoa.org>, "Dale Foster AW 8.~ |

<dalef@promarktech.com> P. ” op Q (
- A h .

Cc: "Robin Foster" <robinfoster@verizon.net>, <Slreed729 @ao!coiiv=,
<ronaldciancio@bellsouth.nets, <rswalli@belisouth.net>, <jwells@sipoa.otg>,
"Whitney Powers" <studio_a@belisouth.net>, “Ashley Easterlin™
<Ashley@easterlincompany.com>, “Linda Easterlin®
<linda@easterlincompany.com>, <sdavidson@davidson-bradshaw.coms,
<valencoacv@aol.com>, <rswali@bsellsouth.net>,
<vanheerden.jon@mayoc.edu>, <jboyette@carolina.rr.com>,
<llight! @comeast.net>, <bilicrater@bellsouth.net>, "C.R. & DEENA RALPH"
<crdeenaralph@earthlink.net>, <RCrater@sipoa.org>

Subject: RE: Baywood Drainage

Dear John,

The matter before us Is a mess. What is important to say — very claarly it has

nothing to do with tha actions of any Individual property-owners. Three of us own

our lots with the same understandings, which are reflected in documents on record

with the County of Charleston. How this occurred is beyond my knowiedge or
understanding. Speaking for myself, (and | am repeating myself) our offer fo the

previous owner was contingent upon the easement being removed, How that

easement was removed Is beyond my knowledge. Neither my wifs or | were .
involved In that matter, Nevertheless, we were delivered a property that no longer

has an easement recorded. This is a fact.

The POA has known of this situation for well over two years and left it unresolved
until we decided to move forward with construction of our ARG approved house
plans. Never during the course of the approval process was there any written or -
verbal concern expressed by the POA or the ARC about tha location of our house
on the fot. We proceeded, In good faith, to closing on our construction loan only
after our Jawyer spoke with the POA and recelved assurances {rom the POA that a
resolution of this mattér was in the works, Today, almost three months after closing
on our loan and additional personal expense to my wife and I, nothing is resolved.

! would suggsst that the POA geing 1o court to try to have the easement on our
properties reinstituted Is not a wise strategy. f that is the case, only the lawyers win.
There must be another * englneering option’ and it must be forthcoming
Immediately.

Plaintiffs' Dacs, 617
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From: C.R. & DEENA RALPH <crdeenaralph @earthlink.net>

> Date: Mon Oct 06, 2008 07:44:12 AM US/Eastern .
> To: slreed729@aol.com, rswalli@bellsouth.net, > ronaldciancio @belisouth.net,
richwhughes @aol.com, jithompson@sipoa.org, > billcrater@bellsouth, net,
vanheerden.jon @mayo.edu, valenoacv@aol.com, > paul@mmfa.info,
dalef@promarkiech.com

> Subject: Baywood Drainage

o

> To Lot Owners and POA,

>

> A quick synopsis of a letter not sent:

>

>
> 1. My wife and | have lived at 3055 Baywood Drive for over a decade. > | constantly

> examine the drainage pipe by lifting a man hole cover on the side > of our property.
> It works!!!!!! For all these years this out of sight system has > faithfully kept each of our
lots dry and valuable. Because of > standing water, locals could not ride horses

> through this area until this system was constructed. What a > godsend!!! To para-

> phrase an old aviation expression - "It works good, lasts a long > time, don't touch it."
>

> |l. The drainage system on the golf course services an entirely > different area than
the

> pipe running through our lots.

>
-> 11l I'implore all property owners to read the Robert George report. > You will not
need

> another opinion!!!f

> .

> IV. Through all these years on Seabrook, | have never received any >
correspondence

> about abandoning an easement.

> -
> V. My stance Is for the pipe to remain unimpeded from the Crater > property to the
pond - as designed.
> .
> VI, If there is another P.0.A. meeting, would you please give me > enough time to
find an Indian Chief. The only profession missing from > the September 29th "Pow

Wow"!1?!]
> Hopefully, this is not the new tone for the island. What a shame > that would bell

>
> VIl To all the e-mailers...... please cease the vitriolic comments... > They make my
dog v
> very nervous.
>

> For the good of all ot owners, potential solutions developed at the > 9/29 and 104k
meetings are unacceptable. .
>

Plaintiffs’ Docs. 026

ROA 393



> Have a nice day,
>

s C.R. Ralph

>

McCain or Obama? Stay updated on coverage of the Presidential race while you
browse - Download Now!

Plaintiffs' Docs. 027
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SEABROOK ISLAND

Property Owners Association

October 22, 2008

CERTIFIED MAIL

Richard and Eugenia Ralph
3055 Baywood Dir.
Johns Island, SC 29455

Re: Drainage Easement Policy for Lots 22-28, Your Block 32 Lot 23 (Baywood Drive)
Dear Baywood Drive Lot Owner:

It is no secret that a controversy has arisen stemming from the May 20, 2002 SIPOA Board
resolution, "...to give the easement back to the property owner with the understanding that the
property owner pay all cost (sic) necessary to remove the easement." What the current Board
believes to have been a well-intentioned attempt to afford lot owners greater flexibility in
locating their houses in exchange for the installation of an alternative means of drainage, has
mushroomed into something of a neighbor-versus-neighbor dispute that, among other things,
threatens the viability of an effective and fully functional drainage system. As a result, on
October 20, 2008, your SIPOA Board unanimously voted to rescind the May 20, 2002 resolution
and adopted the following resolution in its place:

Based on the recommendation of an independent engineering study and the advice of outside
legal counsel, the Board hereby: :

(@  Rescinds the resolution of the Board dated May 20, 2002, relative to Lots 22-28,
Block 32 (on Baywood Drive), which motion read, as follows: “to give the easement back to
property owner with the understanding that the property owner pay all cost necessary to remove
the easement.”

_ (b)  As to those lots where the Baywood easement has not been formally removed of
record authorizes the preparation of, and filing by, legal counsel of a Reaffirmation/Ratification

of Easement in order to confirm the POA's continuing right and duty to maintain the subject

drainage easement; ‘

() Adopts a policy for those unimproved Lot Owners who have taken the steps to
remove the easement of record and who wish to locate improvements, subject to approval of the
ARC, upon the subject drainage easement, that such Lot Owners pay all costs associated with
removing the'easeient in a manner acceptable to the SIPOA; including:

1202 Landfall Way  Johas Islend, §C 29455 p. §43.768.0061 [ §43.768.4531;

Plaintiffs’ Docs. 031
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October 22, 2008
Page 2

@) removing or plugging the drainpipe crossing their property and filling the
same in a manner so as not to exacerbate any drainage or water collection upon adjoining Lots;

(i)  relocating the drainage system on their Lot in a manner that maintains the
integrity and operation of the remainder of the subject drainage system and provide to the STPOA
an easement and bill of sale for the same in order to allow the SIPOA to own and maintain such
relocated system as part of the overall Seabrook Island drainage system;

(i)  providingthe- SIPOA-with-a- certification:by. a licensed engineer that the
relocated system;as-designed and.installed, will not undermine the integrity or operation of the
remainder of the subject drainage system.

(d)  Allows as an alternative to the provisions set forth in (c)(ii) as follows: installing a
relocated or replacement system by means of tapping into the drainage system located parallel to
the subject Lots on property owned by the Seabrook Island Club known as Crooked Oaks Golf
Course, that maintains the integrity and operation of the remainder of the subject drainage
system for the remaining subject Lot Owners. Because there is no easement agreement in place
between the SIPOA and the Seabrook Island Club for the use of this parallel drainage system,
authority to use this form of replacement system is contingent upon the SIPOA being furnished
with an easement from the Seabrook Island Club to the parallel drainage system, along with an
easement and bill of sale from the Lot Owner in favor of the SIPOA sufficient to allow the
SIPOA to own and maintain such replacement system as part of the overall Seabrook Island
drainage system.

The Board thinks this policy will allow those Lot Owner(s) who have proceeded with building
plans on the basis of the 2002 Board resolution to proceed, while at the same time preserving the
viability and..effectiveness. of - the- drainage- system. currently im-place: . Anything less would
jeopardize the existing drainage of the majorify of affected Lot Owners and leave those wishing
to build over the location of the drainage easement without an assured means of drainage.

Sincerely Yours, h

Jo((}. Thompson

Executive Director

JGT:rc

Plaintiffs’ Docs. 032
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CDec. 2008
From: "Paul McLaughlin" <paul@mmfa.info>

Date: Fri Dec 05, 2008 12:11:43 PM US/Eastern

To: "Robin Foster" <robinfoster@verizon.net>, <jboyette@carolina.rr.com>,
<llight! @comcast.net>, "C.R. & DEENA RALPH"
<crdeenaralph@earthlink.net>, "Dale Foster" <dalef@promarktech. com>
"Tony Valencourt" <valencoacv@aol.com>

Cc: "Eric Davidson™ <edavidson @davidson-bradshaw.com>, "Linda Easterlin™
<linda@easterlincompany.com>, "Billy Easteriin™
<bill@easterlincompany.com>, "Ashley Easterlin™
<Ashley@easterlincompany.com:

Subject: Baywood Easement

Dear Baywood Neighbors,

I am sure you may be wondering: What is the status of the pipe issue on our
property? | want to provide you with an update.

In November, we made a written proposal to the POA that includes granting
the POA an easement in the 15 foot no-build zone - as we talked about before
- and installing a new pipe to the current pipe that crosses your properties

to the existing pipe on the golf course - on our property. This proposal

keeps the POA system whole and operating on your properties. We proposed
using our contractor, but the system's design would be Mr, George's, and the
new connection - along with the easement across your properties - would ~
remain the POA's to own and maintain. In our view, this proposal is in all

our interests, because it keeps the POA in the loop and assures us and

future owners of our properties that if there are problems and maintenance
needs with the system - we and they will know who to turn to,

We also said that we would move forward with removing the pipe that crosses
our lot, so we can proceed with building our home. As you know, we have no
easement on our lot, The letter prepared by the previous owner of our
property, approved and signed off by the former Executive Vice President of
the POA, and duly recorded at the Court House makes very clear that the
easement on our property was abandoned by the POA in 2002, before we
purchased the lot, and we are authorized to remove it at any time. These is

an irrefutable fact.

Because we want to move the process forward, we offered to share some of the
cost of implementing our proposal. This does not include the additional
costs we have already paid in associated with dealing with this four month

Plaintiffs’ Docs. 035
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delay and the negotiations - and I can assure you: These have not been
insignificant!

While we could have proceeded with construction of our home, we choose to
wait and work out an agreement. Nonetheless, we will not wait any longer and
will not be forced to do anything more than we proposed. In fact, we are now
proceeding with construction. And, while we are certainly open to tweaking
our proposal around the margins - our proposal o the POA is essentially

final. ‘

For the record: We will not assume any financial responsibility for the new
pipe and nor should you! In addition, we are not liable for the POA's

decision to install or not install the new connection, or the impact of

removing the abandoned pipe from our property. The drainage easement and
maintaining the drainage system's integrity are the responsibilities of the

POA - not any single property-owner and that includes each of you and us.

Frankly, the POA's history in dealing with this situation (see attached
chronology, which | prepared and forwarded to Ron) is rather disturbing. For
example, when the Board took action to abandon the easement in May 2002,
months before we purchased the lot, the POA failed to consult an engineering
professional like Mr. George. Furthermore, the copy of the letter |

previously sent you from Mr. Gantz (a second copy is enclosed) is just the

tip of the iceberg. | have also included a copy (third attachment) of an ‘
email from Mr. Gantz that he prepared in response to a femarkable request by
the POA in 2006 (at the bottom of Mr. Gantz's email). As you read it, | am

sure you will agree the POA's admission of "lost files" about such an
Important matter that affects OUR properties is a very unsettling thought.

One unfortunate result of this confusion has been the rise of frustration
amongst us. | think it is very important that we shift the focus away from

each other and look at the real source - the POA. The POA can now choose to
do the right thing, or not - but it is their call. My wife and | have acted

in good faith throughout this unfortunate ordeal. We want and will be good
neighbors, and hope to enjoy many years together on Seabrook Island.

in the end, we all share the same goal - a quiet spot in paradise where we

can kick back and relax. :

Plaintiffs’ Docs. 036
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If you should have any questions, piease direct them towards me; not our
builder or sub-contractors.

Thank you,

Paul and Susan McLaughlin

Plaintiffs’ Docs. 037
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weeOriginal Messagess--«
From: John Thompson <jthompson@sipoa.ors>

To: Pa] MoLaughlin' <pauiimmiinfo>; valenconev@aol.comy; vanheerden jonidimaye.edu; billa@@pmmurkiech.com; jhoyelte/@earalinarr.com;
mmu@m; 'Bill Crater' <lluateribellsouttacy> :
Ce: Slreed729(Gte0L.com; 'Scott Wallenger’ <pswalli@belisonth.nep>; ranuldeiancionibelisouth.net

Sent: Mon, 22 Sep 2008 5:02 pm
Subject: Old Easement on your Baywood Lot - IMPORTANT

Dear Owners of Lots 21-28, Block 32,

Wa would ike to Invite you to & meeting In the SIPOA office on September 29th at 10:00am to discuss the matter described H2JGW
are unable to aftend in person, but would like to perticipets via conferance phone, please let me know.

In brisf, many years ago, the Board of Directers of the SIPOA voted to give a drainage easement, on your Baywood Lot back to the
property owners with the understanding that the property owners pay all costs necessary to document the removal of the easement. Two of
you (or prior owners of your lots) chose {o take the formal action to remove the easement from the recorded documents at the County

record's office, and the rest did not, Now we have a complicated matter. _ o

The dralnage pipe that Is in the old easement is still in place, is in good condition, and functions, although a new drainage pipe was
instailed on the golf course, providing the capacity to meet sform conditions for which afl the drains on the island are designed to handle,
The prasence of this additianal pips, on your lots provides Increased capacity, above and beyond that for which other storm water drainage
systems on the [sland are desinged, and also provides continual service to reduce the ground water level on your lots. -

The Owner of Lot 22 Is inferested in bullding a new home, and wishes to remove the-drain pipe from the old easement. The Owners of

Lots
29 and 23 are concarned about potential adverss impacts this may have on the drainage charact eristics of their lots. C.

The SIPOA hired an enginesr skillad in these types of Issues to evaluate the situation... Rabert-George, and Mr. Geomge will be at the
meeting on the.28th,

“The.attadhed dooument is Bob.George's summary, in which he points out that kesping the.existing pipe in place and functioningls the-best
i ;grﬁigte’*}hkg‘w@m:ﬁvat ahy portion is removed, installing an additional pipe, connecting 1o the new goif course draln;

SRR SiohalRy-ofs, proent systeme-

The SIPOA would like to discuss the possibility of re-gstablishing the easement and providing for the Jong~term care of the pipe, which {s

presently etill in very good condition, but doing so will require the cooperstion of all property owners.

Plaase let us know if you will ba able to attend the Sept, 26th, 10:00am meeting, at the SIPOA office,

Sinoarely Yours,

if you have any questions | would be glad to attempt to answer them prior to the meeting.
John Thompson
SEABROOK ISLAND

gé@m 7 5@@&@
e
o By _ ﬁ?@’@ 4 @% ?% Fé’@&’; .Véa

vivie. 8002 219

Natutal Ocaanfront Living near Historle Chariaston, SC

Note! Thlg communication, including any altachmenl, contans .
nformation  that may he canfidential or privileged, and is -inlended
~olely for the entity or jndividun! to whom it Is addressed. I you
are bot the intonded regiplent, please delete this messape and notify

the sender by replying to this messape, Any  disclosure, copying. or
distribugtion of this e by unintended reeipicnls is strictly prohibited.
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G.! ERT GEORGE & ASSOCIAY. JINC.
CONSULTING ENGINEERS, PLANNERS AND LAND SURVEYORS

——

2411 SAVANNAH HWY.  CHARLESTON, SOUTH CAROLINA 28414 + (843) 558-4281
PO. BOX 82158 » GHARLESTON, SOUTH CAROLINA 29417 » FAX (843) 571-0276

September 16, 2008

Mr. John B. Wells

Director of Operations & Maintenance
Seabrook Island Property Owners Association
1202 Landfall Way

Seabrook Island, South Carolina 29455

Re:  Executive Summary for
Drainage Facilities Evaluation Report
Baywood Drive — Lots 21-28, Block B
Seabrook Island, South Carolina

Deér Mr. Wells:

PROJECT N0 (22T
pROIT MeR AL

- T

aand

Pursuant to your request of September 15%, please accept the following Eiecutive
Summary of the Evaluation and Report dated September 4, 2008.

FINDINGS AND RECOMMENDATIONS

1. The existing parallel drainage facilities within Lots 21 through 28 and the.newer
- ten-year old conduits within the 1 1 Fairway together provide sufficient transport
capacity to accommodate major storm events exceeding a ten-year return

frequency.

2. - The thirty plus year-old culverts within Lots 21 through 28 are in surprisingly
good condition, but the moderately infiltrating pipe joints contribute to beneficial
control and lowering of the ground water table within the topographical evident
dune trough within which these facilities were originally constructed.

3. “The existing drop inlet structures within the drainage easement provide beneficial
control of surface water. Removal of conduits within Lots 21 through 28 will
exacerbate high ground water table concerns and surface water ponding.

4, The existing facilities within Lots 21 through 28 will be difficult to maintain
without access provided by the existing easement. Unless periodically inspected
and adequately maintained, the existing culverts may develop latent defects

and/or reduced functional capacity.

5. Residential construction over existing storm drainage facilities abandoned in

place is not advisable.

BBT 1219.0003

GRGA Subpoena response documents

v/

1NN RIEFCNTT RN PAPER

ROA 401



‘.1) "‘)

Mr. John Wells September 16, 2008
Seabrook Island Property Owners Association Page two

6. Maintaining significant segments of the existing facilities in service will continue
to provide surface and subsurface drainage benefits within the shallow dune
trough within Lots 21 through 28.

7. Removal of culverts withiri Lots 22 and 24 may contribute to an elevated shallow
ground water table and increased surféice ponding..

8. Notwithstanding loss of portions of the existing drainage facilities, remaining
facilities should be kept in service to the greatest extent practical to provide
continued control of shallow ground water and surface water within the natural
dune trough.

9. Existing facilities retained in service can be modified to provide enhanced
shallow groundwater and surface water control benefits.

10.  If portions of the existing facilities are removed from service, lot owners within
these impacted areas should be encouraged to install privately maintained
subsurface drainage control facilities to prevent elevation of the groundwater

- table.

11.  Removing any portion of the existing system within Lots 21 through 28 will
increase the likelihood of roadway and area flooding for storm events exceeding a
ten-year frequency.

Please advise if additional information or clarification is required at this time.

Sincerely, .
‘“;mmu,‘

e CARQ;

() "

G.ROB A EU RGE & A O Y { y . . ] ™ \ ¢‘~‘0Q".......'...£/&; "’
/ | / / AN Cg...‘ ."0 ‘%
' : V0. A5 ) 1 ROBEFTGEORGE } %
@' eptgd P ..,.' : | /4 H
SRGA PN ¥562-9 :

GRG/mao

“, OF A . ““

&,
aagspppantt®

. BBT 1219.0003
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G. ROBERT GEORGE, P.L.S.,P.E.
PRESIDENT AND DIRECTOR OF PROFESSIONAL SERVICES

PR(?FES_SIONAL EXPERIENCE: Design experience includes general Civil Infrastructure, Sanitary’
Engmegrmg, Hydrology, Sedimentology, Commercial and Institutional Site Planning, and associated
Suwgylng. General experience also includes preparation of CSI contract documents and construction
specifications. Acql.nisitions of federal, state, and project related permits. SC DHEC SRF, DHUD and
RD/RUS loans, project feasibility studies, U.S. Army Corps of Engineers and SC DHEC/OCRM Permits
pre;_)arat;on,ar_ld sybmittal of Schematic Site Infrastructure Studies and Environmental Impact Statements.’
Project co_ordmatlon between contractors, public utilities, federal, state and local agencies and clients.

‘ Expert Witness Testimony. Supervision of surveying crews, staff engineers and administrative staff, °

Over 39 years_experieng? in infrastructure design, and planning, stormwater management facilities and’
. related surveying for utility/roadway route surveys, boundary and topographical surveys, easements and -
plat preparation. '

!Sxperience.in urban storm drainage facilities design includes basin delineation, hydrologic modeling,
lmp_acts of increased run-off volume, detention/retention facility design, drainage conduit and structure
design, outfall control structures, extended period stimulation storm event analysis of existing facilities,

stormwater network modeling and analysis.

The Principal-in-Charge has been project manager for several large urban utility projects funded by

FEMA FHMG DHUD, RD/RUS and SC DHEC SRF; these included major water and wastewater projects
and urban storm drainage rehabilitation projects, trunk sewer interceptors, unsewered areas projects and

201 Planning and associated infiltration/inflow analysis. As Project Manager, he also coordinated plat
preparation and acquisition for hundreds of easements for wastewater and water supply.

As a former Chairman of the James Island Public Service District, G. Robert George presided over multi-
phased interceptor sewer and collection line extension projects funded by over $12 million, in Federal
grants, loans and revenue bonds. G. Robert George recently served two four-year terms as Charleston
City Councilman for District-12, James Island. ’ v

Professional Affiliations include: Member of the National Society of Professional Engineers, American
~ Society of Civil Engineers (National, State & Local chapters), American Arbitration Association,
Professional Engineers in Private Practice, Past President - Civil Engineers Club of Charleston, SC.
Professional Land Surveyors Society, Construction Specifications Institute.

EDUCATION: 1972 Honor Graduate of The Citadel with a Bachelor of Science degree in Civil
Engineering. First in Department Class Standing, George Walker White Engi.r.)eering‘ Scholarship - 1971,
George Walker White Award for Outstanding Achievement in Civil Engineermg --1972.. Member Tau
Beta Phi, National Engineering Honor Society. 1984 - Masters of Business Administration, The Citadel.

United States Naval Aviator 1965-1970, Lt. USNR.

REGISTRATION: Registered Professional Engineer in South Qarolina, North Carolina, Georgia and
Florida. Registered Land Surveyor in South Carolina and Georgia.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) CIVIL ACTION NO.: 08-CP-10 (S
COUNTY OF CHARLESTON ) ’
SEABROOK ISLAND PROPERTY )
OWNERS ASSOCIATION, )
)
Plaintiff, ) COMPLAINT
) (DECLARATORY JUDGMENT/INJUNCTIVE
v. ) RELIEF ~ NON-JURY)
. ' )
PAUL DENNIS MCLAUGHLIN and ) - L =
SUSAN RODE MCLAUGHLIN, ) = = &a
) | SA |
Defendants. ) RS
) ey @
) | od =
I
) L Sz =
[
. A=
COME NOW, Seabrook Island Property Owners Association ("Plaintiff), by and

through its undersigned counsel, and alleges and states as follows:

1. Plaintiff is a non-profit corporation organized and existing under the laws of

South Carolina and doing business in Charleston County.

2. Defendants are, upon.information and belief, residents of the State of North

Carolina and are the owners of certain real property more fully described below, located in

Charleston County, South Carolina. -

"~ 3. The parties and subject matter of this action are within the jurisdiction and venuc
of this Court.
FACTUAL BACKGROUND
4.

Defendants own that certain real property located within the Seabrook Island

Development ("Seabrook” or "SID"), specifically Lot 22, Block 32, located on Baywood Drive,

CHARLESTON\152670v1
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Seabrook Island (the "Property”) by virtue of that certain deed dated October 1, 2002 and
recorded in the R.M.C. Office for Charleston County in Book Number LA421, Pagé 820.

5. The Property is subject to the Protective Covenants for Seabrook Island
Development, recorded in the Office of the R.M..C. for Charleston County in Book N100, page
296 and ensuing amendments thereto, most recently, the Restatemem and Seventh Modification
of the Protectiv_e Covenants for Seabrook Island Development, rec.ordcd in the Office of the
R.M.C. for Charleston County in Book V639, page 557 (collectively, "Covenants™).

| 6.  Plaintiff is the ownei' of that certain twenty-foot (20") drainage easement
("Drainage Easement"), which Drainage Easement crosses a portion of the west side of Lots 22-
28, Block 32, Seabrook Island, the disposition of which is the subject matter of the within action,

7. Pursuant to Article 2 of the Covenants, each owner of property within Seabrook is
- a member of the Seabrook Island Property Owhers Association and subject to the bylaws, rules
and regulations thereof, and, pursuant to Article 35 of the Covenants, as well as section 3.2 of the
Plaintiff's Bylaws, Plaintiff has the standing and 'agthoﬁty to carry out and enforce the terms of
the Covenants, as well as the 'bylayvs, rules and regulations thereof. . Furthermore, Article
...2(e)(vii) of the Covenants authorizes the Plaintiff to promulgate rules and regulations pertaining
to the imposition of monetary and otﬁer sanctions for violations of the Covenants or related
. bylaws and regulations.

8. Article 2 of the Covenants further provides:

| The purpose and business of the SIPOA is to preserve the Property values and the quality
of life in the SID through:

(a) Development and implementation of programs to protect the
environment, to facilitate acquisition and maintenance of green space, and to provide
for the health, safety, security and welfare of Property Owners;

(b)  Protection, operation, maintenance and improvement of such roads,

CHARLESTONWS2670v] 2
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bridges, parks, playgrounds, beaches, open spaces, rights-of-way, easements and other
SIPOA properties, as are deeded, leased or otherwise conveyed to or held in trust for the
benefit of STIPOA or Property Owners; provided, however, while the provision in this
section for the maintenance of beaches shall not be construed as imposing an
obligation on SIPOA or its agents to restore, renourish, protect or take any preventive or
remedial action against beach or marsh changes occurring as a result of forces of
nature, projects of this nature may, however, be undertaken as authorized in the SIPOA
Bylaws...; '

9. Article 28 of the Covenants provides that the Plaintiff owns and maintains
easements within the SID:

The SIPOA, by deed from the Club as successor to the Company, reserves unto itself,
its successors and assigns, a perpetual, alienable and releasable easement and right on,
over and under the ground, to erect, maintain and use electric and telephone wires,
cables, conduits, sewers, water mains and other suitable equipment, for the conveyance
and use of electricity, telephone equipment, gas, sewer, water or other public
convenience. .. .

10, Article 19 of the Covenants addresses the obligation of a property owner to obtain

approval for any improvements to his/her property, viz: _

No building of any kind or description, fence, swimming pool, dock, walkway, or other
structure shall be erected, placed or the exterior altered on any Property in the SID, until
the proposed building plans, specifications, exterior color or finish, plat plan (showing
the proposed location of such building or structure, drives and parking areas, and
accessory buildings), landscaping plan and the construction schedule for such building
shall have been approved in writing by the ARC [Architectural Review Committee]. All
building plans must be prepared and sealed, or reviewed and sealed, by an architect who is
currently registered to practice in South Carolina, All construction must be by a contractor
properly licensed as determined by the Town of Seabrook Island, Charleston County and
State of South Carolina regulations. Refusal of approval of plans, location or specifications
by the ARC may be based upon any reasonable ground, including aesthetic conditions.
‘No alterations in the exterior appearance of any building or structure shall be made
without like approval. In the event the ARC fails to approve or disapprove such design,
location and material within sixty (60) days after plans and specifications have been
submitted to it, such approval will not be required, and the terms of this Protective
Covenant will be deemed to have been fully satisfied. The ARC shall not be entitled to
any compensation for services performed pursuant to this Protective Covenant except for
a reasonable fee to cover administrative costs as determined by the Board.
. L

Except where specifically superseded or modified by policies in Policies & Procedures
for Residential Development (a SIPOA publication, available to all Property Owners,
containing all the specific Board-approved rules and criteria applicable to planning,
construction and alteration in the SID), all guidelines for single family residences are
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equally applicable to multi-family dwellings as may be determined by the ARC and the
zoning ordinances of the Town of Seabrook Island. In areas restricted to single-family
residential use, except as may otherwise be herein provided, no structure shall be
erected, altered, placed or permitted to remain on a Property other than one (1) detached
single-family dwelling not to exceed two (2) stories in height, and not to exceed a
maximum height of thirty-six feet (36"} above the base flood elevation for a particular
Lot, and one detached two-car garage; provided, however, that a ground-level garage or
storage space beneath an elevated dwelling and/or attic/storage space atop a dwelling
shall not be considered to be a story of the dwelling for purposes of this provision so long
as they are not used as living spaces.

11.  Article 35 of the Covenants authorizes the Plaintiff to enforce the Covenants and
to collect reasonable attorneys' fees and costs incurred in connection with the same, viz:

If any Property Owners or any other party hereto, or their heirs or assigns, sha]l violate any '
of these Protective Covenants herein, the SIPOA may impose sanctions or prosecute any
proceedings at law or in equity against the person or persons violating, or attempting to
violate, such Protective Covenants, or may recover damages including reasonable
collection expenses, attorney's fees and court costs for any such violation.

12. On or about May 20, 2002, Plaintiff approved a request to "give back" the
Drainage Easement crossing a requesting property owner's lot provided, the “property owner pay
all cost necessary to remove the easement . . . .” (the "2002 Board Resolution™). The Board
minutes from that meeting reflect further that “any improvements that [thé property owners]
make to the lot to improve drainage will be at their expense.”

13.  On September 11, 2002, the predecessor owner of the Property recorded an
approved plat which exhibits the "abandonment” of the Drainage Easement on the Property. The
disposition of the Drainage Easement across the Property was approved on behalf of the
Plaintiff. At that time, the drainpipe within the portion of the Drainage Easement crossing the
Property remained in place.

14. On or about August 15, 2006, the Seabrook Island Architectural Review
Committee (the “ARC”) considered the Defendants' preliminary home building plans. The

proposed building, or at least a portion of it, was to be located over the site of the Drainage
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Easement. Included within the plans was the excavation and removal or “plugging” of the
drainage pipe within the portion of the site of the Drainage Easement crossing the Property.

15.  The Defendants' building plans were approved, subject to the conditions that they
would assume all responsibility for “the underground drainage line at the 20’ drainage
easement/driveway”, along with adherence to related Town of Seabrook Island and Charleston
County drainage rcquiremems‘

16.  Plaintiff has defined the “cost necessary to remove the easement” to be the cost of
re-Working the drainage in a manner that maintains the existing drainage for other related lots,
i.e., the cost of instal}ing alternative drainage in a thanner that will not undermine or adversely
affect sucﬁ existing drainage system “downstream.”

17.  Plaintiff is informed and believes that Defendants have begun site preparation

work for the building of their house on the Property. Defendants and/or their building contractor

have indicated to Plaintiff the plan and intent to destroy and remove the drainage pipe within the

abandoned Drainage Easement without first installing a relocated or substitute drainage system.
Defendants have refused to .‘acknowlc'dge any duty or obligation on their part to re-work the

drainage in a manner that maintains the existing system for related downstream lots.

FIRST CAUSE OF ACTION
(DECLARATORY JUDGMENT)

18.  Plaintiffs re-allege paragraphs 1 through 17 above as fully as set forth verbatim

herein.
19. This cause of action is brought pursuant to § 15-53-10, et. seq. of the South

Carolina Code of Laws, 1976, as amended, (the "Uniform Declaratory Judgment Act").
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20.  The parties to this action are persons who have or may have a direct
representative interest which may be affected by the Court's declaration; and pursuant to § 15-53-
80, South Carolina Code of Laws, are proper parties to this action; but by reason of the matters
alleged herein, a declaratory judgment is both necessary and proper in order tb determine the
rights, obligations and liabilities, if any, which exist among the parties.

21.  Plaintiff is authorized under Covenant Articles 2 and 28, as well as applicable
law, to place restrictions upon the construction of Defendants' house in a manner that protects
and assures the continued iliability of the drainage system that would be affected by Defendants'’
proposed pipe removal.

22, Plaintiff and/or it ARC are authorized under Covenants Article 19, as well as
ﬁpplicable law, to place restrictions on building plan approval t,hat protects and assures the
Eontinued viability of the drainage system that would be affected by Defchdants‘ proposed pipe |
removal.

23.  Plaintiff seeks an order that Defendants' commencement of construction and
defnolition activities upon the Property without authorization from Plaintiff and without
adhérence to the requirements placed on the Defendants for construction over the site of the
Drainage Easement is in violation of the Covenants; further, Plaintiff seeks an order authorizing

Plaintiff's recovery of related attorney fees and costs in accordance with Covenants Article 35.
SECOND CAUSE OF ACTION
(INTUNCTIVE RELIEF)

24.  Plaintiffs re-allege paragraphs 1 through 23 above as fully as set forth verbatim

herein.
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25.  Plaintiff is informed and believes that Defendant’s continued actions and
destruction of the subject drainage pipe, without some alternative drainage plan, will seriously,
adversely and irreversibly impact the Plaintiff’s drainage system for Lots 21, 23, 25, 26, 27 and
28. .

26.  Plaintiff is informed and believes that Defendants' unilateral action will result in
irreparable damage by diminishing the drainage capacity of the Draiﬁage Easemeﬁt as it affects
"downstream" Jots.

27.  Plaintiff's requirements fo/r construction do not preclude or prohibit Defendants
from building their house upon a portion of the site if the Drainage Easement. Instead, the
Plaintiff has required, in order to préserve the existing drainage capécity, the Defendants to
install a substitute or relocated pipe system (“workaround") elsewhere on their Property.

28.  Plaintiff has a substantial likelihood of prevailing in this matter for the reasons set
forth above. Moreover, the equities favor granting the i.njunctive relief requested by the Plaintiff
due to the unilateral nature of the actions taken by Defendants.

WHEREFORE, Plaintiff prays this Honorable Court:

(@  Under its First Cause of Action,, grant judgment in its favor against Defendants,
pursuant to South Carolina Code Ann. § 15-53-10, et _seq., that they must abide by the

requirements imposed by Plaintiff for the construction of their house and the requirements for the

relocation of the Drainage Easement; and

~ [CONTINUED ON NEXT PAGE]
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®) Under its Second Cause of Action, issue a permament injunction against
Defendants prohibiting the alteration, removal or otherwise removing the pipe and drainage
accessories within that portion of the site of the Drainage Easement crossing the Property.

© For such other and further relief as the Court deems just and proper.

DO 2
David B. Wheeler
Trudy H. Robertson
MOORE & VAN ALLEN PL1.C
" P.O. Box 22828
Charleston, SC 29413-2828
843 579-7000
843-579-7099 (facsimile)

ATTORNEYS FOR PLAINTIFF, SEABROOK
ISLAND PROPERTY OWNERS ASSOCIATION

Charleston, South Carolina
December 9, 2008
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
, )  CIVIL ACTION NO.: 08-CP-10-| 40y
COUNTY OF CHARLESTON ) | NS

SEABROOK ISLAND PROPERTY
OWNERS ASSOCIATION,

Plaintiff,
V.

PAUL DENNIS MCLAUGHLIN and
SUSAN RODE MCLAUGHLIN,

Al
r

Defendants.

Nt Nt s N st Nma N Nt Nt w Nl Nt Nt

' STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON ) ;

14R9J 40 Y4310

HOYLSWEY T 3110
0% :11RY 6- 3208002

£y
pe

COMPLAINT VERIFICATION

PERSONALLY appeared before me the undersigned affiant, who, being duly swomn, deposes and
says that he is an agent of Plaintiff named herein, and that he is familiar witﬁ the transactions and facts
stated in the above pleadings; that he has read the said pleadings; that the facts therein stated are true,
except those matters stated on information and belief, and as to those, he believes them to be true; that

Plaintiff is a corporation and it is necessary for deponent to make this verification on its behalf.

o L Ty

z/hn G. Thompson
xecutive Director

Seabrook Island Property Owners Assocnatlon

SWORN to before me this

ey Mo
Ut L, M

NOTARY PUBLIC FOR SOUTH CA OLlNA
My Commission Expires:
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From:Bill Crater [mailto:billcrater @bellsouth.net]
Sent: Friday, October 03, 2008 5:46 PM

To: John Thompson; 'Dale Foster'
Cc: 'Robin Foster'; Sam Reed; Ron Clancio; Scott Wallinger; John Wells; 'Whltney

Powers"; '‘Ashley Easterlm' 'Linda Easterlin’; edawdson@dawdson—bradshaw com;
'‘Paul McLaughlin'; valencoacv@aol.com; vanheerden jon@mayo.edu;
jboyette @carolina.rr.com; llightl @comcast.net; 'C.R. & DEENA RALPH'; Rose Crater

Subject: Re: Baywood Drainage

John,

I have read Dale's and your emails. While | do not want to be an obstructionist, | as

a current home owner prior to any easement resolution being passed and the resulting
issues coming to light, have the oblxgation and right to protect my property and home
from the unknown impact of removing multiple sections of the drainage system. Bob
George stated on September 29, 2008 and again during the follow up meeting on
Qctober 1, 2008 that any change in the drainage system, other than rerouting it at the
property line between the Ralph's and the McLaughlin's, would render the drainage
system ineffective. With my property at the end of the pipe and arguably the most
venerable to any increase of water flow outside of the pipe either over or under the
ground, leaves me no choice but to withdraw my support for any change i in the

drainage system.

We appear to be out of viable optlons | do not think this can be resolved by the lot
-owners and the SIPOA. | suggest that the SIPOA put the question of the easement
before the court as quickly as possible. | suspect only they can determine the "common
good" for all, including those of us who currently have existing homes, and the fate

of the drainage system.

Bill Crater
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From:van Heerden, Jon, M.D. [mailto:vanheerden.jonathan@mayo.edu]

Sent: Saturday, October 04, 2008 10:13 AM

To: Bill Crater; John Thompson; Dale Foster

Cc: Robin Foster; Sam Reed; Ron Ciancio; Scott Wallinger; John Wells; Whitney
Powers; Ashley Easterlin; Linda Easterlin; edavidson@davidson-bradshaw.com; Paul
McLaughlin; valencoacv@aol com; jboyette @carolina.rr.com; llight1 @comcast.net;
C.R. & DEENA RALPH; Rose Crater

Subject: RE: Baywood Drainage

Mark Twain said:" It is better to remain silent and thought of as a fool than to open your
mouth and remove all doubt" How wise he was. This has turned into a real pissing
contest which is both sad and quite amusing to me. | do not speak out often for |
beleive in the good of mankind but 1 do feel compelled to do so at this time. If | offend
anyone | apologise..this is not personal this is for "the good of the cause. Some
thoughts then. 1. | agree 100% with Bill Crater..put this fiasco before the courts and let
them decide, we cannot. The lawyers will love this, they will make a lot of money, it will
drag on for years etc eic. So,BILL CRATER IS CORRECT.2.Mr Foster was not present
at the report of the engineer who did a good job indeed and who impressed me with
his presentation. In summary THE PIPE WAS PUT WHERE IT IS FOR A GOOD
REASON, IS IN AMAZINGLY GOOD SHAPE AND TAKING IT OUT WILL CAUSE
PROBLEMS FOR ALL OF US...TAKING OUT ANY SECTION OF THE PIPE WILL
CAUSE PROBLEMS.My take...the pipe stays for the betterment of us all.3. Have been
totally underwhelmed with the POA ,s role in all of this(sorry Sam). They came to the
meeting unprepared and without any game plan at all. The POA is there for the
property owners are they not? in my simple mind they should have: a. Apologised to
Paul and to all of us for their poor or total or untrue communication with Paul and Dale
and all of us re the lots..they did not kriow re the doggone pipe for years it seems , they
still do not know re the easements(Sam repeatedly stated that he did not know how the
courts would interpret the POA minutes..." | do not know if the easements have been
abandoned or not"). A legal opinion should have been saught way before wasting time
at the meetings. BILL CRATER IS CORRECT.b Had a game plan in place...eg "after
due diligence our advice, backed by legal council, is etc, etc.c. Tell us what J
Thompson,s role in this is.. he never said a word at the meeting.c. Let us know how
much the engineering survey has cost the POA( and thus us) to date. Am very
disappointed in the POA.

4.If | were Paul, | would be disappointed and very angry at the POA and with the
reattor who sold him the property...the Gantz letter, sighned off by the POA is crystal
clear to me re the easement issue. As all of you will recall CR Ralph repeatedly( to
deaf ears ) encouraged the POA to get legal councit re the easement issue....CR AND
BILL CRATER ARE CORRECT. Paul should be , and is, angry. On the other side |
must say that | found the unexpected presence of Paul,s lawyer,architect and his two
builders to be personally offensive. If the aim was intimidation, he succceeded. Their
contributions were of no value at all in my opinion...was the POA told they would be
there? Were we? Would have been the gentlemanly thing to do. In summary: life was

PLAlNTIFF’S

ROA 467



so peaceful on Baywood drive..it is not now. Everyone has the answer . The mutual
pissing continues. Time and money is being spent and wasted and we are nowhere at
all. BiLL CRATER IS CORRECT Thanks for letting me say my piece ladies and
gentlemen. | am done and shall not be entering into any E mail debates re this..if you
want to come and visit me, you know where we live. Jon van Heerden
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STATE OF SOUTH CAROLINA ) ' '
) TITLE TO REAL ESTATE
- COUNTY OF CHARLESTON )

KNOW ALL MEN BY THESE PRESENTS, that I,~ W. CECIL STRICKLIN,
(hereinafter whether singular or plural thg “Grantor”) in the State aforesaid, for and in
consideration of the sum of SIXTY THOUSAND DOLLARS AND N0/100 ($60,000.00) to
the Grantor paid by CARROLL M. GANTZ and LORRAINE GANTZ (hereinafter whether
singular or plural the _"G_rantee‘") has granted, bargained, sold and released, and, by
these presents, does 'grant, bargain, sell and release unto the sald CARROLL M.
GANTZ and LORRAINE GANTZ, as joint tenants with rights of survivorship and not
as tenants in common, all that certaln plece, parcel or lot of land as more particularly
described on Exhibit “A” attached hereto.

Together with all and singular the rights, members, hereditaments and

appurtenances to the said premises belonging or in anywige incident or appertaining.

- TO HAVE AND TO HOLD all and singular the said premises before mentioned
unto the saild CARROLL M. GANTZ and LORRAINE GANTZ, thelr Heirs amd Assigns
forever.

And the Grantor does hereby bind the Grantor and the Grantor's Helrs, Executors
and Administrators, to warrant and forever defend all and singular the said premises
unto the sala Grantee hereinabove named and the Grantee's Heirs and Assigns against

.the Grantor and the Grantor's Helrs and against every person whomsoever lawfully

v

claiming, or to claim, the same or any part themof.
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ALL that certain lot, piece or parcel of land situate, lylng and being on
Seabrook Island, Charleston County, South Carolina, known and
designated as Lot 22, Block 32, on a plat by E. M. Seabrook, Jr., C. E. and
L.S., dated September 6, 1984, and recorded In the RMC Ofﬂce for
Charieston County in Plat Book BD at page 23.

SAID lot having the size, shape,, dimensions, buttings and boundings,
more or less, as are shown on sald plat which is speciﬁcally incorporated
herein by reference.

THIS conveyance Is subject to the restrictions, covenants, reservations and
charges applicable to as premises contalned In the Protective Covenants
dated November 18, 1972, recorded in the RMC Office for Charleston
County in Book N100 at page 296, as amended by instrument recorded in
Book Y110 at page 143, and Second Modification thereto dated March 26,
1985, recorded in Book J144 at page 67, RMC Office; and subject to the
rules, regulations, conditions, requirements and charges of Seabrook
Island Property Owners Assoclation as contained in the Second Restated
and Amended By-laws of Seabrook Island Property Owners Association
dated October 81, 1884, and recorded in Book B141 at page 267, as
amended by Instrument recorded April 8, 1985, in Book J144 at page 69,
Charleston County RMC Office, and funher subject to the restrictions
contained in instrument dated April 9, 1984, recorded in Book H136 at page
291, sald RMC Office and any easements of racord.

SUBJECT to a twenty foot (20’) easement for drainage and a ten foot (10')
easement for drainage as shown on the plat by E, M, Seabrook, Jr., C. E.
and L.S., dated September 6, 1984, and recorded in Plat Book BD at page
23, said RMC Office.

SUBJECT FURTHER to the area designated as “No Bulid Area” shown on
the plat by E. M. Seabrook, Jr. C. E. and L.S., dated September 6, 1984, and
recorded in Plat Book BD at page 23. -

THIS BEING the same property conveyed to the Grnator herein by Deed of
Catherine C. Boothe and Barry P. Boothe, as Co-Porsonal Representatives
of the Estate of D. P. Boothe, Jr., dated September 9, 1997, recorded In
Book P291 at page 245 in the aforesalid RMC Office.

TMS Number:  147-03-00-114 : /7
Taxpayers’ Address: | 817 Treeloft Trace : M

Seabrook Island, SC 29455
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WITNESS the hand and seal of the Grantor this 30th day of April in the year of our
Lord one thousand nine hundred ninety-eight and in the two hundredth and twenty-
second year of the Sovereignty and Independence of the United States of America.
SIGNED, SEALED AND DELIVERED ‘

IN THE PRESE?E OF: p : ;
Z ¢ NS ‘/"'7/ . [
W. ?:/é CIL STRICKLIN

Witness

STATE OF SOUTH.CAROLINA )
COUNTY OF CHARLESTON )

. The foregoing instrument was acknowledged before me this 30th day of April 1998 by
W. Cecil Stricklin. :

7

Notary Public for South Carolina
My Commission expires: 7-20 -F5
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)
; AFFIDAVIT

.
% .J :

STATE OF SOUTH CAROLINA
COUNTY OF GHARLESTON

.3

1. | have read tﬂo infomlatlon on this Affidavit and | understand suéf jntormaﬂom 44

r The property Is baing transferred BY W. Cecil Stricklin TO Carroll M. Gantz and Lorraine
Gan!z ON April 30, 1998.

3. Check one of the following: The deed Is:
_{a)____subject to the deed recording fee as a transfer for consideration paid or to be
paid in money or money's worth.

- {b)___subject to the deed recording fee as a transfer between a. corporation, a
partnership or other entity and a stockholder, partner, or owner of the entity, or is a transfer to a
trust or as a distribution to a trust beneficlary.

(c)_____EXEMPT from the deed recording fee because (Exemptlon #___) (Explanation, if
required: n/a If exempt, please skip items 4-6 and go to Item #7 of this affidavit.

4 Check one of the following if either item 3(a) or item 3({b) above has been checked

(a)__x_The fee is computed on the consideration pald or to be paid in money or money's
worth in the amount of $60,000.00.

(b)__The fee is computed on the fair market value of the realty which Is n/a

{c) The fee is computed on the fair market value of the realty as established for
properly tax purposes whlch is nfa -

5.  Check YES _or NO to the following: A lien or encumbrance existed on the
land, tenement or realty before the transfer and remained on the land, tenement or realty after
the transfer If "YES", the amount of the outstanding balance of this llen or encumbrance Is nfa.

~ 6. TheDEED Recording Fee is computed as follows:

(a)$.60,000.00 the amount listed in item 4 above

(b) 00.00 the amount listed on item #5 above (no amount, please zero)
(c)$ 60,000.00 subtract Line 6(b) from Line 6(a) and place the resuit here.

7.  As required by Code Section 12-24-70, | state that | am a responslble person who was
connected with the transaction as closing attorney.

8.  lunderstand that a person requlired to furnish this affidavit who willfully furnishes a false
or fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more
than one thousand dollars or imprisoned not more thay)’ﬁe yearor both.

. ~ - /
Gra Granteo or Legal epresenﬁﬁvé""—"
Connected with this Transaction

- (L. Russell Bennett)

SWORN to before me this 30th
0f April . ,

otary Public for South Carolina
My Commission expires: J— 20-F7
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o Seabrook Island Property Owners Association
- Board of Directors Meeting

MINUTES

- Monday, May 20, 2002, 1:00 p.m.
SIPOA Commupity Center

Members Present: : ‘ o ‘

M. Thomas L. Flynn, President Mrs. Beverly L. Hoover, Director
Mr, Dick Muenow, Vice President Mzs. Cynthia W, Comwell, Director
Mr. Fred Kreusch, Treasurer , Mers. Pat Parsons, Director

Mt. Paul Poggi, Director , M. Panl Giardino, Director

Mr. Lamy Blasch, Director Mr. Yim Schaeffer, Dirvector

Absent/Excuseds
Mr. Edomund C. Puckhaber, Secretary

Staff Present:
M. Robert N. Giuffreda, Executive Vice President
Ms. Linda D. Wall, Administrative Assistant

M. Flynn called the meeting to order at 1:00 p.m. A quortm was prosent.

* M, Flynn moved approval of the Executive Committee Mimutes of March 28, 2002, approval
of the Working Board Meeting minutes of April 15, 2002, approval of the Executive
Committee Mesting minutes of April 15, 2002, and approval of the Regular Board Meeting
minutes of April 15, 2002, Mis. Hoover had a correction on the March 28, 2002 Exeeutive
Committee Meeting Minutes regarding the spelling of the word waved (instead of waived).
Mr. Kreusch also had a correction.on the April 15, 2002 Executive Commities Meeting
Minutes. Mr. Coy Foster was not in attendance. Mrs. Hoover moved approval of the meeting
minutes with the noted comrection. Mr, Blasch seconded. The motion passed by unanimous .
vote. -
Mr. Flynn reported on his injury and how nice it was to be back to Seabrook Island. M.
Flynn thanked the property owners for attending the meeting and encouraged them to tell
their neighbors and filends to attend the monthly Board meetings. ,

Mz. Flynn asked for Board approval of the nomination of Mr. Jim Schaeffer to serve as the
Director of the Community Center & Pool Committee for the rest.of the year in place of Mr.
Wayne Palkevitz. Mrs, Cornwell moved approval. Mis. Hoover seconded and the motion
passed by unanimous vote. :

Plaintiffs’' Docs. 002
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Mr, Giardino also reported on the Fourth of July fireworks that are scheduled for Friday, July
5 at North Beach. .

Onperations & Maintengnee ittee

Mr. Muenow reported onthestatus ofihe road re-paving project. Remedial paving will continue

 until the end of the month. The original construction of the roads do ot allow forall of the bird

‘baths to bé fixed. The acceptance criteria for bird baths is after a rain, if the water is still standing
there after 36 hours Hinkle will attempt to fix them. I not, the rpad will be accepted.

M. Mienow reported that during original construction of the Baywood Drive drainage
easements were added. Drainage pipes were subsequently installed on Crooked Oaks with
laterals running into each lots, Mr. Muenow proposed giving the easements back to the
property owners, This will allow them to build their house closer to the golf course, Any
improvement they make to the lot to improve drainage will be at their expense, as will any
subsequent surveys. .o .

M. Ginffreda clarified Mr. Muenow is talking about Block 32 Lot 22 to Lot 28. A no build
zone is currently implied. Mr. Giuffreda would recommend the Board vote favorably on Mr.
Muenow’s proposal. Discussion followed. Various questions/comments were asked and
answered. Mr, Muenow made a motion to give the easement back to the property owner with
the ynderstanding that the property owner pay all cost necessary to remove the easement. Mz.
Giardino ssconded. The motion passed by unanimous vote.

Environmental Cﬂmﬁg&g

Mrs, Hoover rEpOrted on the success of the béach sweep on May 18.19 property Ownsr
yohmteers, 7 bags of trash were collected. The next beach sweep vvillbe in September.

‘The reeent\ stody conducted on the lakes on Seabrook reveal the fish are safé for human
consumption. The board walks to the beach are being repaired. Plantings are.around the POA
Community Center and Pool fence. The 14 acres of wildflowers have been planted, The
overgrown vines by the Security gate have been eliminated. As of May 16 fowr turtle nests
have been fonnd on the beach, The most recent nest contained 170 eggs. Heavy winds and
the Kiawah river migration is moving the sand. This will be an ongoing process.

Nfr. Flynn added a comment about how beautifil the beach looks.

Board of Directors Meeting
May 20, 2002
Page 3

Plaintiffs’ Docs. 003
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EXHIBIT

s

Seabrook Island Property Owners Association
Architectural Review Board

MINUTES

Tuesday, August 15, 2006, 9:00 AM
SIPOA Administration Building

Those Present:

Mrs. Barbara Pappas, Chairman
Mr. Richard Trent

Mr. Frank Farfone

Mr. John Feldman

Ms. Lynn Kennedy

Not Present: .
Mr. Roy Mordhorst, Vice Chairman
Mrs. Lori Muenow

Mrs. Bonnie Bensonhaver

Staff:
Mr. Cay Foster, ARB Administrator

- Mrs, Brenda Tilson

‘The meeting was called to order at 9:05 AM. A quorum was present.

L Opening Remarks & Overview
A. Approval of Minutes of August 1, 2006,

Mr. John Feldman nioved to approve the minutes of August 1, 2006
with the following clarification:

Itern II H to read as follows: 2006 Seabrook Island Property Owners
Survey: Eight comments out of 530 were noted for the ARB. This
represents a 1.5% of all comments submitted.

Mr. Richard Trent seconded the motion. The motion passed by
unanimous vote.

B. Chairman & Staff Updates:
1. Chairman Mrs. Barbara Pappas reported the SIPOA Board of Directors
heard the appeal of Dr. Patricia Matura, and that after deliberation the
appeal was denied,
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C.

ARB Assistant Report on Regimes

See Discussion Items.

II.  Presentations:

A.

Block 32 Lot 22 - 3061 Baywood Drive. Paul & Susan
McLaughlin. Architect Whitney Powers presented Preliminary Plans.

Mr. Frank Farfone moved to approve the Preliminary Plans with the
following stipulation:

1. Owner is to assume all responsibility for the underground drainage
line at the 20’ drainage easement / driveway.

2. Owner is to assume all responsibility for the abandoned dramage
eascment that may contain a pipe.

3. Property lines must be located prior to any grading because of the
Right-Of-Way for the SIPOA 20° drainage easement.

Mr. John Feldman seconded the motion. The motion passed by
unanimous vote.

Block 49 Lot 1A — 2978 Deer Point Drive — Mr. Larry Weiss.
Architect Michael Karamus will present Preliminary Plans.
RESUBMIT. See Agenda July 18, 2006 and August 1, 2006.

This presentation was not made at the request of the architect.

Substitution: Block 18 Lot 03 — 3555 Seaview Drive - Mr. & Mrs. John Foltz.

Owmer presented changes to the previously approved Remodel plans.

Mr. John Feldman moved to approve the changes to the Remodel
Plan as presented with the following stipulation:

1. Approval is subject to review of the landscape plan.

Mr. Richard Trent seconded the mation. The motion passed by
unanimous vote.

Block 28 Lot 26 — 3173 Seabrook Island Road. Mr. Bill Donahue
Contractor Gene Rogers presented Conditional Plans.

Mr. John Feldman moved to approve the Conditional Plans as

submitted, Ms, Lynn Kennedy seconded the motion. The motion
passed by unanimous vete.
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{ Mz Giardino also reported on the Fourth of Fuly fireworks that are scheduled for Friday, July
# 5 at North Beach.

',;.’7' Opersations & Maintenance Commitiee -

. ,,,44' Mr. Muenow reported on the status of theroad re-paving project. Remedial paving will continue
- A until the end of the month. The original construction of the roads do not allow for all of the bird
{ baths to be fixed. The acceptance criteria for bird baths js afier a rain, if the water is still standing

i _ there after 36 hours Hinkle will attempt to fix them. If not, the road will be accepted.

Mr. Muenow reported that during original construction of the Baywood Drive drainage

easements were added. Drainage pipes were subsequently installed on Crooked Oaks with

laterals running into each lots. Mr. Muenow proposed giving the easements back to the

praperty owners. This will allow them to build their house cleser to the golf course. Any

improvement they make to the Jot to improve drajnage will be at their expense, as will any
" subsequent surveys.

M. Giuffreda clarified Mr. Muenow is talking abont Block 32 Lot 22 to Lot 28. A no build
~zone js currently implied. Mr. Giuffreda would recommend the Board vote favorably on Mr.
Muenow’s proposal. Discussion followed. Various questions/comments were asked and
_ answered. Mr. Muenow made a motion to give the easement back to the propexty owner with
’ ) the understanding that the property owner pay all cost necessary to remove the easement. Mr,
-~ - (iardino seconded. The motion passed by unanimous vote.

Environmental Commitfee

Mrs, Hoover reported on the success of the beach sweep on May 18. 19 property owner |
volunteers, 7 bags of trash were collected. The next beach sweep will be in September,

- The recent study conducted on the lakes on Seabrook revesl the fish are safe for human
consumption. The board walks to the beach are being repaired. Plantings are around the POA
Community Center and Pool fence, The 14 acres of wildflowers have been planted. The
overgrown vines by the Security gate have been eliminated. As of May 16® four turtle nests
have been found on the beach. The most recent nest contained 170 eggs. Heavy winds and
the Kiawah river migration is moving the sand. This will be an ongoing process.

M. Flynn added a comment about how beautiful the beach looks.

Board of Directors Meeting
May 20, 2002
Page 3
EXHIBIT

3
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Avgust 18, 2006

PAGE @2/04

M. & Mus, MoLanghlin
v+ er—s55.3011th QT Etragt e - e
Winston Salem, NC,, 27101 |

Dear Panl & Suasat,

The Atohitettural Review Board has approved the Prelimina':y Plang subinitted for Block
32 Lot 22, Seabrook Ysland, SC.  Flease addrags the following somments of the ARB and

“ya-submit plana for Condiione] Review.
1. Ownar igto assume all responsibility for the undergtound drainega lne at the

20" draluags easement / driveway,
.2 Owmer is to assums all responsibility for the abaudoned drainege sasement that
may contatn a pipe.
3, Property lines ntust be Jooted prior to auy grading becavse of the Right-Of
T Way for the SIPOA 20" drelunge essament,
hed A Please submit Conditional Plans using CADD software (inalnding colors for entry doors,

gatage daors, dnd window framing, aa well as window fama cladding) by Noverber 20,
2006 to avoid additional raview fees. Before releasing the Conditional Plan with the
ARB stemp of approval, the ARB s requiring thit you subwst an updated CD with the
following Infbormation:

SitePlan - ' .

All elevations end design dateil

Floof plana

. All finishes and ¢olora noted an the plans

Plense nota that the STPOA uses AutoCadd LT 2003 softwars,

Pleuse call me at 843-243-8522 if you have dny questions.

Bincerely, , - :

Coy Fogter, ARB Adoyinistrator

aAns Admlnlmankpaz Lot 22 MaLoughitn 818 08
oV

184 Eaxt Bay Struot, Sujta 201

Chardssin, BC,, 29401
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SEABROOK ISLAND

Property Owunuers Association

" June 19,7007

Paul and Susin McLaughlin
309 North Green Street
Winston Salem, NC 27101

Re: Abandoned Storm Water Drainage System
Dear Mr. and Mis. McLaugﬁli_n:

The purpose of this letter is to inform you of a plan being developed by the Seabrook
Island Property Owners Association (SIPOA) to address an sbandoned storm water
drainage system on your property at Lot 22, Block 32, 3061 Baywood Drive, This older,
corrugated metal pipe drainage system was abandoned in 1992 because 2 parallel
drainage system of high-density plastic piping was installed on the Crooked Oaks Golf

- Course. Our goals in developing this projectare as-follows:

1. To eliminate a 20-foot wide drainage eascment across your property held by the
SIPOA. Eliminating the easement will provide you with more freedom to build °
or expand on your property in the firture.

2. To determine the best way to eliminate any futuis problems assoéz'ated with the
inevitable degradation of the old metal pipe.

3. To minimize any inconvenience to you during the project.

We will begin plauning for this pfo;eci by surveymg the aﬁ'ected area of your loi to
determine the exact location of the drainage pipe. We will also identify significant trees
and landscaping shrubs on yeur lot that might be affected by future work to stabilize or

remove the drainage pipe.

We welcome the opportunity o discuss this planned project with you at any time and will
keep you informed as project planning proceeds. If you have any questions, comments or
suggestions regarding it, please call John Wells or Henry Fellers at 843 768 0061,

1202 Landfall Way  folins Isioud, SC 39455 p. 843.768.0061 [ 843.768.4317
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IN THE COURT OF COMMON PLEAS

18+

Now comes the Plaintiff, the Seabrook Island Property Owners Association, by hnd :l"u%ugh
its undersigned attorneys, pursuant to Rule 65, South Carolijna Rule of Civil Procedure, and
hereby withdraws the motion for an immediate, lchporé,ry restraining order against Defendant’s
further action reg/a:ding removal or disﬁption of a drainage line.

PLEASE BE PRESENT TO DEFEND IF SO MINDED.,

RC% ) -

Da d‘ﬁkaee r (#6035 5)

Trudy HiRoberlson (#64856)
Robdrt E\Sumner, 1V (#71728)
MOORE & VAN ALLEN, PLLC
40 Calhoun Strest, Suite 300
P.O..Box 22828

Charleston, SC 29413-2828
Telephone: 843-579-7000
Facsimile: 843-579-7099

ATTORNEYS FOR PLAINTIFF
CHARLESTON, SC

December 11, 2008

CHARLESTONUS3033v]
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STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON ) CASE NO.: 2008-CP-10-6975
SEABROOK ISLAND PROPERTY )
OWNERS ASSOCIATION, )
)
. Plaintiff, ) WITHDRAWAL OF MOTION FOR
)  TEMPORARY RESTRAINING ORDER
V. -
; s £ 2 —ni
PAUL DENNIS MCLAUGHLIN and ) B B —
SUSAN RODE MCLAUGHLIN, ) 2 =
) e ~—
Defendants, ; %:5_"‘4 Z2 O
— &3 =




IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON ) CASENO.: 2008-CP-10-6975
SEABROOK ISLAND PROPERTY ) .
OWNERS ASSOCIATION, )
)
Plaintiff, ) CERTIFICATE OF SERVICE 2
| ) BRVIEE S
rn'% ‘aﬂ » gu——
v S ; B ?_ T
PAUL DENNIS MCLAUGHLIN and ) 22 m
SUSAN RODE MCLAUGHLIN, ) o 2 O
Defendants, ) ) a% < i
)

‘This is to certify that [ have this date served a copy of the foregoing Withdrawal of
Motion for Temporary Restraining Order via U.S. Mail and e-matl, with proper postage affixed

thereon, to:

* Eric J, Davidson, Esquire
Davidson & Bradshaw, LLC
125-H Wappoo Creek Dr,
Charleston, SC 29412

e

WRarh o el
Kathy M. Gulick :
'CHARLESTON, 5C

December 11,2008

CHARLESTON\333035v1 .
2 : S~
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)

COUNTY OF CHARLESTON ) Civil Action No. 08-CP-10—_LQ&15
SEABROOK ISLAND PROPERTY ) '
_OWNERS ASSOCIATION,
: )
Plaintiff, ) @ o B
) T aFE o
v. ) Priority Matter | 5™ 0
- ) Emergency Hearing Requested &<
PAUL DENNIS MCLAUGHLIN and ) Ve ¥
SUSAN RODE MCLAUGHLIN ) L oan Z
_ Defendants. ) ' 8?: o
’ ) y 22 L
. Do

NOTICE OF MOTION AND MOTION FOR TEMPORARY RESTRAINING ORDER

PLEASE TAKE NOTICE that the Plaintiff, the Seabrook Island Property Owners
Association, through its undersigned attorneys, will move before the Presiding Judge, at chambers,
Charleston County Courthouse, Charleston, South Carolina, for an emergency hearing as a priority
matter at such place and time as the Court may appoint, for an order, pursuant to Rule 65, South
Carolina Rule of Civil Procedure, granting an immediate, temporary restraining order againstv

Defendant’s further action regarding removal or disruption of a drainage line.

The grounds for this Motion are based upon the Affidavit of Mr. John L. Thompson,
attached hereto as Exhibit “A”. Plaintiff will sustain immediate and irreparable injury, loss and
damage as a result of Defendants' continuing actions, which Defendants have taken and will
continue to take, unless the Court enjoins such actions, and it is necessary, given Defendants'

ongoing actions, that such action by the Court occur before notice can be served and a hearing

held thereon.

CHARLESTON\352535v2
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PLEASE BE PRESENT TO DEFEND IF SO MINDED.

Respectfully submitted,

B O

David B. Wheeler

Trudy H. Robertson

MOORE & VAN ALLEN, PLLC
40 Calhoun Street, Suite 300
P.O. Box 22828

Charleston, SC 29413-2828
Telephone: 843-579-7000
Facsimile: 843-579-7099

ATTORNEYS FOR PLAINTIFF
December 9, 2008
Charleston, South Carolina ,
CHARLESTONG52535v2 k 2
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
- > 15
COUNTY OF CHARLESTON ) Civil Action No, 08-CP-10
SEABROOK ISLAND PROPERTY
OWNERS ASSOCIATION,

Plaintiff,

V. AFFIDAVIT OF JOHN G. THOMPSO%
PAUL DENNIS MCLAUGHLIN and,

€

e’ N’ N e N N N i’ N’ N N

1

T e B8
ot B
SUSAN RODE MCLAUGHLIN, o 5__ ‘-|-,
Defendants. 3; > o
-
OB X
2 =
oaihs

t

21
gnlomsw

Personally appeared before the undersigned officer duly authorized to admin
John G. Thompson, who, on oath, states as follows:

1. 1, John G. Thompson, am over eighteen years of age, and of sound mind and

body. I am competent to give this affidavit, and it is based upon my own personal knowledge.
2. 1 am the Executive Director of the Seabrook Island Property Owners Association
("MOVaIlt").

3. Defendants are the current property owners of Lot 22, Block 32, located on

Baywood Drive, Seabrook Island ("Property"), which Property is governed by and subject to, the

various restrictive covenants and bylaws administered by the Movant, Seabrook Island Property
Owners Association.

4. A Motion for a Temporary Restraining Order was filed in this case
contemporaneously herewith.

5. The issue, which is the subject of the Motion for a Temporary Restraining Order,

relates to a drainage easement granted in favor of Movant and related drainage pipe providing

CHARLESTON\352595v1
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drainage from Lots 21 through 28, Block 32 ( the, "Baywood Lots"), on Baywood Drive in
Seabrook Island Development,

6. The related drainage pipe at issue was installed approximately twenty (20) years
ago within a twenty-foot (20") easement located on the west side of the Baywood Lots ("The
Drainage Easement"). The west side of the Baywood Lots abuts the Crooked Oaks Gold Course
owned by the Seabrook Island Club ("Club"), a separate legal entity from the Movant.- Movant is
the owner of the Drainage Easement and maintains the same pursuant to the applicable Seabrook
Island restrictive covenants.

7. In 2002, the predecessor owner of the Property requested that the Movant
consider "giving back" the Drainage Easement on the Property. The purpose of the request was
believed to be to allow construction of a home in closer physical proximity to the Crooked Oaks
Golf Course.

8. On or about May 20, 2002, the Movant approved a motion to give back the
‘Drainage Easement crossing a requesting property owner'sl lot provided, the “property owner pay
all cost necessary to remove the easement». ...” See Exhibit A (the "2002 Board Resolution").
The Boardvminut_es from that meeting reflect further that “any improvements that [the property
owners] make to the lot to improve drainage Will be at their expense.” Id.

9. On September 11, 2002, the predecessor owner 6f the Property recorded an
approved plat which exhibits the abandonment of the Drainage Easement on the Property, a copy
of said plat being recorded in Plat Book EF, page 883. The disposition of the Drainage
Easement across the Property was approved on behalf of the Movant. At that time, the drainpipe
within the portion of the Drainage Easement crossing the Property remained in place.

10.  On or about August 15, 2006, the Seabrook Island Architectural Review

Committee (the “ARC”) considered the Defendants' preliminary home building plans. The

CHARLESTONS2595v1
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STATE OF SOUTH CAROLINA )  INTHE COURT OF COMMON P ﬁls '
CIVIL ACTION NO.: 08-CP-10- ﬁ 15

A g

COUNTY OF CHARLESTON

SEABROOK ISLAND PROPERTY
OWNERS ASSOCIATION,
Plaintiff, TEMPORARY RESTRAINING ORDER

v,

SUSAN RODE MCLAUGHLIN,

)

)

)

)

)

)

PAUL DENNIS MCLAUGHLIN and )
)

)

Defendants. )
)

)

)

This matter having come on for a hearing upon Plaintiff’s Motion for Temporary
Restraining Order and Affidavit of John L. Thompson, the Court hereby makes the following
findings of facts and conclusions of law:

1. Plaintiff Wi]l sustain irrej:arable harm as a proximate result of the Defendant’s
actions, which Defendant has taken and will continue to take unless \this Court enjoins such
actions. The simultaneous continuation of the Plaintiff’s site preparation work and disruption,
interruption, alteration or destruction. of the subject drainage pipe thereon is a harm which would
be irreparable for Plaintiff and for which money dmaées would be inadequate for Plaintiff. The
sﬁbject drainage pipe is located in a “no-build zone™ which occupies a dune trough on the
western sid; of Lot 22, Block 32, Baywood Drive, the Defendant’s lot. Plaintiff will be
irreparably harmed by having the drainage pipe interrupted, altered, cut, pluglged or otherwise

destroyed. Such is uncompensable at law. It is, therefore, reasonable and judicially efficient to

restrain the Defendant from disrupting, interrupting, altering or destroying the drainage pipe until
CHARLESTON\352615v1
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such time as this Court can have an injunction hearing with notice on the issues presented in
Plaintiff’s Motion, Affidavit and Complaint requesting declaratory and injunctive relief.

2. Defendant would suffer only slight damages, if any, as a result of the injunctive
relief requested by Plaintiff.

3. Plaintiff has raised questions that are so substantial as to make them fair ground
for litigation.

4, P]aintiff_ has demonstrated a likelihood of success oh the merits of its claims.
Plaintiff supports his Motion for Temporary Restraining Order with the Affidavit of John L.
Thompson.

5. A Temporary Restraining Order is appropriate under the facts of this case as the
site work is ongoing at present and the drainage pipe could Be disrupted, interrupted, altered or
destroyed before an injunction hearing with notice can be had by this Court. Therefore,

IT IS ORDERED that the Defendants be temporarily restrained from proceeding furtﬁer
with any disruption, interruption, alteration or destruction of the drainage pipe; |

IT IS ORDERED that, on or before , 2008, security in the amount

of $ : be given by the Plaintiff for the payment of such costs and damages

as niay be incurred or suffered by the Defendant should it later be determined that they have
been wrongfully restrained; .

IT IS FURTHER ORDERED that Defendant appears and shows cause at a hearing to be

held at the Ch_arleston County Courthouse in Charleston, South Catolina on

2008, at , or as soon thereafter as counsel may be heard, why an order should not be

made temporarily enjoining Defendant from disruption, interruption, alteration or destruction of

'CHARLESTONIS2615v] 2
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the drainage pipe pending a full and final hearing of the Plaintiff’s Complaint seeking

declaratory and permanent injunctive relief.

This the day of December, 2008.

Judge, Ninth Judicial Circuit

CHARLESTONG352615v! 3
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proposed building, or at least a portion of it, was to be located on that portion of the Drainage
Easement. Included within the plans was the excavation and removal or “plugging” of the
drainage pipe within the pbrtion of the Drainage Easement crossing the Property.

11.  The Defendant’s building plans were approved, sﬁbject to the conditions that the
Defendants would assume all responsibility for “the undcrground drainage line at the 20’
drainage easement/driveway”, along with adherence to related Town of Seabrook Island and
Charleston County drainage requirements. A copy of the ARC approval is attached as Exhibit B.’

12.  Upon the removal or plugging of the drainpipe I am aware of no drainage plan or
outlet in place for the Property. The only other possible drainage alternative are eifher a
connection from the Property into the drai.nage system located within the Crooked Oaks Golf
Courselowned by the Club or a "work-around" or relocation of the drain pipe located on the
Property. |

13.  The Seabrook Island Property Owners Association has also abandoned the portion
of the Drainage Easement that crosses Lot 24, upon the request of the owners.of said Lot subject
to the same conditions as those imposed in connection with the requested abandonment for the
.Pr.0pcrty; however, the owner(s) of Lot 24 are not parties to this action.

14, The Movant has not abandoned the easements for Lots 21, 23, 25, 26, 27 or 28 on
Baywood Drive. The Movant therefore seeks to maintain the Drainage Eésemenf for the benefit
of these property owners.

15.  The Movant has determined that included within the “cost necessary to remove
the easement” is the cost of re-working the drainage in a manner tha't maintains the existing
system for Lots 21, 23, 25, 26, 27 and 28. The substitute drainage system for the Property
therefore includes the cost of installing alternative drainage in a manner that will not undermine

or adversely affect such existing drainage system “downstream.”

CHARLESTON\352595v1
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16.  On the basis of a September, 2008 engineering study which confirmed the
continuing utility and effectiveness of the existing drain pipe within the Drainage Easement and
the adverse cffect of removing such a source of drainage, the Movant's Board of Directors
revoked the 2002 Board Resolution.

17.  Plaintiff is informed and believes that Defendants have begun site preparation
work for the building of their house on the Property. Defendants and/or their building contractor
have indicated to Plaintiff the plan and intent to destroy and remove the drainage pipe within the
abandoned Drainage Easement without first installing a relocated or substitute drainage system:.
Defendants have refused to acknowledgc.any duty or obligation on their part to re-work the
drainage in a manner that maintains the existing system for Lots 21, 23, 25, 26, 27 and 28.
Plaintiff is informed that Defendant’s continued actions and destruction of the' subject drainage
pipe, without some alternative drainage plan, will seriously, adversely and irre\./ersibly impact
the Plaintiff’s drainage system for Lots 21, 23, 25, 26, 27 and 28.

18.  Plaintiff and its property owners will be irreparably damaged by such
occurrences, and it is necessary to grant a temporary restraining order until such time as an
injunctive hearing with notice can be held to provide protection to thé interest of Plaintiff and all
parties concerned in maintaining the current drainage system, pending an ultimate trial on the
declaratory judgment issues which will be the subject of the attendant Complaint in this matter.

19.  Upon information and belief, the impact of the requested belief on the Defendants
is minor in comparison to the diminishment of the drainage capacity provided to Lots 21; 23, 25,
26, 27 and 28.

20.  Plaintiff requests that the Court enter a Restraining Order prohibiting Defcndgnts
and their agents from altering, destroying or otherwise ren;oving the pipe and drainage

accessories within that portion of the abandoned Drainage Easement crossing the Property.
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20.  Plaintiff requests that the Court ex}lter a Restraining Order prohibiting Defendants
and their agents from altering, destroying or otherwise removing the pipe and drainage
accessories within that portion of the abandoned Drainage Easement crossing the Property.

21.  Immediate and irreparable injury, loss and damagc will result to Plaintiff if such
relief is not granted.

FURTHER AFFIANT SAYETH NAUGHT.

A

J)ylﬁ G. Thompson ~

Sworn and subscribed to before
me this f day of December, 2008.

Notary Public of South Carcd¥n.
My commission expires: / % / Z A [/?l
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December 9, 2008

The Honorable Julie J. Armstrong
Charleston County Clerk of Court
106 Judicial Center

100 Broad Street

Charleston, SC 29401

Re:  Seabrook Island Property Owners Association /

Paul Dennis McLaughlin, et.al
Case No. 08-CP-10-
MVA File No. 028553.103

Dear Julie:

Moore&VanAllen

David B. Wheeler
Certified Bankruptcy Specialist
South Carolina Supreme Court

T 843679 7016
F 8435798727
d: 1 sy, 1, @m 1. com

Moore & Van Allen PLLC

Suite 300
40 Calhoun Street
Chareston, SC 29401-3536

Mailting Address:
Post Office Box 22828
Charleston, SC 29413-2828

Enclosed for filing in the above referenced matter is an original and one copy of a Summons and
Complaint accompanied by a check in the amount of $150.00, and also an original and one copy of a
Notice of Motion and Motion for Temporary Restraining Order accompanied by a check in the amount of
$25.00. Please file and return the filed-stamped copies to the courier delivering the enclosed.

j With kind regards, I remain

Very truly yours,

MOORE & VAN ALLEN PLLC
N
David B. Wheeler

DBW/ecp
Enclosures — As Stated

cc:  Seabrook Island Property Owners Association

CHARLESTON\352725v1
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FORM 4

TATE OF SOUTH CAROLINA : JUDGMENT IN A CIVIL CASE
'OUNTY OF CHARLESTON

N THE COURT OF COMMON PLEAS Case No.: 2008-CP-10-6975
SEABROOK ISLAND POA versus PAUL DENNIS MCLAUGHLIN

LAINTIFF(S) : DEFENDANT(S)
+HECK ONE:

1 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and the verdict has

been rendered.

] DECISION BY COURT. This action came to trial or heanng before the court. The issues have been tned or heard and ¢
decision rendered.

¢] ~ ACTION DISMISSED (CHECK REASON): {] Rule 12(b), SCRCP; [ X] Rule 41(g), SCRCP (Vol. nonsuit)
[J Rule 43(k), SCRCP(Settled); [ ] Other - 4

] ACTION STRICKEN (CHECK REASON): { ] Rule 40(j),SCRCP; [ ] Bankruptey; [ ] Bmding Arbitration, -
subject to right to restore to confirm, vacate or modify arbitration award; [ ] Other, '

] DISPOSITION OF APPEAL TO THE CIRCUIT COUR'I‘ (CHECK APPLICABLE BOX):
[ ] Affirmed; [ ] Reversed; [ ] Remanded; [ ] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING THE LOWER COURT, TRIBUNAL OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

ool

-<

T' IS ORDERED AND ADJUDGED: [ ] See attached order. (Formal order to follow)
: [X ] Statement of Judgment by the Court:

Court advised case dlsmissed per Attorney Fowler.

14002 40 431D
H08LSWEY T Jnr

60:€ Hd LZNYT 1102
@374

)ated at Charleston, South Carolina, this 7th  day of January 2 i
‘ (il

his judgment was entered on the Day of - ,20__, and a copy mailed first clas§ this Day

. .+ 20 , to attorneys of record or 1o parties (when appearing pro-sc) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

laine Fowler !

JCA SCRP Form 4Revised 6/2008 Clerk of Court
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From: Paul McLaughlin

To: 'Whitney Powers' ; 'Julie Hensley'
Sent: Tuesday, June 02, 2009 3:31 PM
Subject: FW: [SPAM]RE: Our House

FYI

Paul D. McLaughlin

President

Moravian Ministries Foundation in America
455 S. Church Street

Winston-Salem, NC 27101

Toll Free: 888.722.7923, ext. 1301

Fax: 336.723.1222
pmclaughlin@mmfa.info

www.mmfa.info

mmfa -logo.ipg

From: Scott Wallinger [mailto:rswalli@bellsouth.net]
Sent: Tuesday, June 02, 2009 3:18 PM

To: 'barbara measter'

Cc: 'John Thompson'; 'Paul McLaughIm

Subject: FW: [SPAM]RE: Our House

Barbara, we?re trying to bring this matter to a rapid and amicable conclusion,

but Paul McLaughlin is making legal assertions with financial demands.
Because of that, response should come from you as chair of our Legal and
Government Relations Committee and | will withdraw from the discussion.

Regarding the termination box at the property line, if Mr. McLaughlin wants
compensation for having any portion of the box on his land we will just put it
all on the Ralph?s side of the line.
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Scott Wallinger

From: Paul McLaughlin [mailto:paul@mmfa.info] .
Sent: Tuesday, June 02, 2009 2:35 PM

To: 'Scott Wallinger'

Cc: jthompson@sipoa.org

Subject: [SPAM]RE: Our House

Scott,

The end of the pipe is brick and concrete. | don?t know how close we cut it to
the Ralph?s property line, since we didn?t want to cross that property line ?
‘but there is portion still on our lot.

If I might say: This solution should have been put forth last year. | should not
have had to sit thru meetings, incur delays and costs, and be wrongly told that
our easement had not been abandoned. John Genovese has notes from his
meeting with the legal committee, when he was GMOC Chair, and when Sam
Reed was Legal Chair, where he advised the Committee of all the facts ?
including our abandoned easement. The presentation of the false information
at the September meeting with our neighbors was the cause of the discord
among the neighbors. It conveyed information to our neighbors that was false
and left the impression that we were intending to do something wrong and
were unreasonable And, for this: The POA is responsible. It also resulted in
significant and unnecessary legal fees, that were also incurred as the result of
the foolish and frivolous attempt by the POA to take us to court on two
occasions. | have very reliable information, from a very credible source, that
the POA Legal Committee knew it did not have a case against us and was
simply using the courts and us as tools for the court to rule on the easement
on the rest of the properties.

| would like reimbursement for these legal expenses ($5240.00) from the
POA, as a condition to agreeing to your plan and allowing any work on our
property. | would also like a five month extension for from the ARC for
completing our home, if needed, and without any cost to us. This delay is
solely the result of the POA?s handling of the matter.
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This entire situation has been so poorly handled and | am very angry that my
wife and | have been wrongly accused and labeled for creating this problem.
Nothing could be further from the truth!

Paul

Paul D. McLaughlin

President

Moravian Ministries Foundation in America
455 S. Church Street

Winston-Salem, NC 27101

Toll Free: 888.722.7923, ext. 1301

Fax: 336.723.1222 '
pmclaughlin@mmfa.info

www.mmfa.info

mmfa_logo.jpg

From: Scoftt Wallinger [mailto:rswalli@bellsouth.net] -
Sent: Tuesday, June 02, 20091 14 PM

To: 'Paul McLaughlin'

Cc: 'John Thompson'

Subject: RE: Our House

Paul, | reviewed your proposed drainage plan last week with John Thompson
and overall it looks OK. The use of French drains tied into the junction box
between you and the Craters is consistent with one of Bob George?s earlier
suggestions. On the side adjoining the Ralph?s, you?ve provided a buffer to
prevent water flow onto their property. '
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John Thompson and | are recommending to the SIPOA Board that we cut the
remainder of the original pipe at your property line with C. R. Ralph and install
a proper drain box with a surface grating at SIPOA expense. Since we dont
know how you closed the end of the pipe when you removed the segments
across your lot, and since we intend to maintain the rest of the pipe in the
future, we want to be sure it has a properly engineered ending -- and it
makes sense to include a surface drain. We?ve asked Bob George to give us
a quick comment on that since he?s already surveyed the pipe itself and we
don?t expect a delay in hearing from him. We want you to have the
opportunity to take that into consideration in your own final plan in case that
would offer you any advantage.

We are also pointing out to all of the lot owners along the original drainage
easement that the drain only provides a rapid outlet after a rain for land that is
higher than the surface drain gratings. |t provides a little drainage for lower
areas but very slowly via the bands where the pipe sections are joined.
That?s coincidental and not a design feature. Property owners who are
concerned about rapid removal of surface water should fill low-lying areas on
their property to make them higher than the surface grates. To ensure that
any such filling won?t cause water to run onto adjoining lots, we need
adequate surface drains for each lot.

We expect to be in a position to move ahead with your and SIPOA plans
within a few days.v

Scott

From: Paul McLaughlin [mailto:paul@mmfa.info]
Sent: Sunday, May 31, 2009 8:38 PM

To: 'Scott Wallinger'

Subject: Our House

Dear Scott,

As you know, we are building our house on Baywood, on a lot granted relief of |
an easement in 2002. We can debate whether the Board was correct in taking
this action back in 2002; nevertheless, the POA abandoned the easement on

~
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our property and this is a legal fact. In July 2008, acting under the approval of
the ARC, the Town, and the County, we moved forward with the construction
of our home. As authorized by the POA, we planned to remove the pipe from
our property. However, for almost five months we were held up because of
discord by our neighbors and the POA?s very poor handling of the matter. On
two occasions, the POA threatened to take us to court, but was finally
convinced by your lawyer that it had no case; and, we made clear our
intention to pursue compensatory and punitive damages from the POA in the
very likely event the POA did not prevail with its knowingly frivolous litigation.

Once the matter was settled between our lawyers, we returned to the effort of
building our house and let bygones be bygones.

‘A few weeks ago the area was hit with heavy rain and in low lying areas
throughout Seabrook and the region, many properties experienced a
considerable amount of standing water. The neighbors went to the POA to
complain about their problem ? as if the POA is responsible for their long
standing water problem. We saw the photos and sent them to our landscape
architect and asked her to revisit our ARC approved landscape plan to see
what could be done to reduce the flow of rain water into and from our
neighbor?s property, and to facilitate the dissipation of sitting water on our
property. We took this action voluntarily. We were and are under no obligation
to do anything. It was simply a gesture of goodwill to deal with an unusual
problem after very heavy rains.

Let me stop at this point and speak to some very important facts:

1. Our neighbors have a long standing problem in their bac'ky_ard
that pre-dates our purchase of the lot. We observed large pools of rain

- water sitting in their backyard on many occasions after heavy rains ? long

before we contemplated buying the lot or building our house.
2. The topography of their lot is akin to a bowil;

3. Water always seeks the lowest point. In this case ? the bottom of
the bowl is located in their backyard. One does not need to be an hydraulic

engineer to see and understand the problem the neighbors have. Why our
neighbors never did anything to fix their problem is beyond my understanding.

4, Our builder offered to install two ground ievel drains that would
connect to the pipe on their property at cost (he estimated it would cost
$500, at very most) to NO avail.

In any case, we filed our proposed plan with the ARC and waited for a

response. Last week | wrote Heather and told her that we would soon begin
clearing and rough grading our lot, and would like an update on our proposal.
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| was told they were waiting for Mr. George to return from vacation. This was
the first | heard that Mr. George would have any role in reviewing our plan and
| expressed serious concern on a number of scores.

As | stated in emails to Heather and John: We are under NO obligation to do
anything. We have an ARC approved landscape plan and can simply proceed
with this plan. We initiated a rewsed plan and voluntarily submitted it to the
ARC

If the POA wants help out the neighbors deal with their problem ? go ahead;
although, 1 think this would establish a very dangerous and potentially costly
precedent. There are many other private properties on Sl that have standing
water problems. Will the POA take on the financial obligation to fix these
problems on non-POA properties? If the POA intends to so, | have a bill for
$10,000 for which I will seek reimbursement.

As | also stated to John: We are not going to spend a dime more than we

have already to deal with this matter. Certainly, If it is only a matter of moving

one of the proposed grates or increasing its size, or extending a proposed

herm - we will consider these suggestions, but we will not participate in any

~ discussion or negotiations, the likes of which delayed our construction for five
‘months. And we are not going to spend anymore of our money or further

‘delay construction.

The core of the water problem on Baywood has nothing to do with the pipe
that once crossed our property. In fact, | forwarded Mr. George?s report to a

. civil.engineer with 30 years of experience and asked for his professional

.. opinion. He told me: 1) Since the pipe had and has no surface drains or other

.. means of collecting surface water, the notion that it could or would alleviate

" standing water problems defies logic and common sense; 2) the pipe served

. only one purpose - to partially divert storm water from the street that runs thru
the pipe parallel to our property to the drain pipe on the golf course; however,
that parallel pipe that divides the Craters and our properties is more than
adequate to deal with storm water from the street. Now that it is capped, the
remaining pipe serves no purpose; 3) The notion that any property-owner
would want a pipe that age to remain in their property would be foolish, -
because of the possibility of it collapsing and creating a sink hole. And, if
there are already leaks, he said, they will only worsen in time and increase
the possibility very serious and costly problems for the property-owners and
the POA; and, 4) The problem with the standing water is a function of
topography, the absence of drainage plan for those individual properties, and
the fact that Sl is a barrier island with a high water table. (This is one of the
reasons why the building code and flood insurance requirements caused our
house to be built 14 feet above sea level. If S| didn?t have these issues ?
everything would be built at ground level.)

In my opinion, what is going is our neighbors are simply trying to get the POA
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and/or us to fix a problem on their property and they want us to spend our
money ? not theirs. They could easily address their problem, if they wanted.
Instead, they complain to the POA, yell at us, and take no responsibility to fix
their problem. And, for them to say that they did not have serious water
problems for many years, is simply not true.

Returning to the purpose of my letter: We have a plan before the ARC. Our
licensed landscape architect has studied the topography and vegetation of
our lot and revised the original plan. We voluntarily submitted this revised plan
to the ARC. We were and are under no obligation to do anymore than what
was originally approved by the ARC. For almost five months, construction on
our APPROVED and permitted house was wrongly held-up by the POA. We
have done everything we have been required and ask to do. In fact, we
offered to grant the POA an easement to install a new connection Mr. George
proposed ? only to be told that we not only had to grant the easement on our
property, but would be responsible to pay for installing Mr. George?s plan.
(Our offer for the easement is permanently off the table. We will not entertain
any further discussions on this point. If the POA would like to propose the
same arrangement with our neighbors ? including the same cost sharing
arrangement - we have no objections, as long as everything is on their
property.) We have not violated any ARC, POA or public rules or regulations.
We have been threatened with frivolous litigation. We have never asked or
expected special consideration. Very simply ? we want to build and enjoy our
home and are increasingly angry about the harassment by the neighbors and
the POA. The drainage problem our neighbors have is theirs ? not ours.

Finally, our construction schedule will not be delayed any longer than it has
“already been delayed by the POA. Our house should have already been
completed by now. The previous delay has already cost us money. The POA
should be ashamed of itself in its handling of this entire affair. It has spent
property-owners funds unwisely and has nothing to show in return ? except
discord among neighbors and anger directed towards the POA. We expect

" our plan to be approved and for this silliness to end.

Paul D. McLaughlin
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS

FOR THE NINTH JUDCIAL CIRCUIT
2015-CP-10-3550

COUNTY OF CHARLESTON
Richard Ralph and Eugenia Ralph,

)
)
)
)
)
)
Plaintiffs, )
)
)
)
)
)
)
)

\Z '
JURY CHARGES
Paul Dennis McLaughlin and Susan Rode :
McLaughlin,
/
Defendants.
Duty of Judge

e Iremind you that, during this trial, you and I have certain duties to perform.

o As tﬁe tri_al judge, it is my responsibility to preside over the trial of this caée, and I also have
the dufy, to rule‘ on the adnﬁs;il;ﬂity of the evidence offered during -this trial.

* You are to consider only the evidence before you. You are to consider only the testimony
which has been presented from this witness stand or byvvideotape, any ebeits which Have
been madea part of the record in this case, and any stipulations of counsel.

.o Ihave the additionél duty to charge you the law.épplicable to this case. It is your duty as
jmoﬁ to accepf and apply the law as I now state it to you. If you think you ilave ahy idea as
to what the law is or what the law ought to be and it does not agree with what I tell you the
law is, you must forget that idea because you are sworn to accept the law and apply the law
exactly as I étate it to you. |

Judges of the Facts

e Jurors are the sole judges of the facts.

e Atrial judge cannot state, comment on, or make any statement to a trial ju;’y abou_t the fgcts

~

in a case.
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Burden of Proof

In a civil case, the Plaintiff has the burden of proof.

The burden of proof is proof by a preponderance of the evidence.

Apreponderan;:e of the evidenc¢ simply means the greater weight of the evidence.

It is evidence, which, when viewed as avwhole, shows that the fact sought to be proved is
more likely true than not true, This can be illustrated by imagining a set of scales. Whén the
case begins, the scales are even. After all of the evideﬁce has been presented, if the scales,
remain even or if they tip even slighﬂy in favor of the defendant, then the plaintiff has failed
to meet the burden of proof and would not be entitled to recover in this case. If, on the other
haﬁd, the scales tip even slightly in favor of the plaintiff, the plaintiff will have met the
burden of proof and you should return a verdict for the plaintiff.

The preﬁonderance of the evidence is not determined by the number of witnesses. Instead, it

must be determined by the greater weight of all of the evidence.

Direct and Circumstantial Evidence

There are two types of evidence that are generally presented during a trial—direct evidence
and circumstantial evidence. Direct evidence directly proves the existence of a fact and does

not require deduction. Circumstantial evidence is proof of a chain of facts and circumstances

indicating the existence of a fact.

Expert _Witness

Ordinarily people cannot testify as to their opinion about something in Court.
An exception is made for expert witnesses.
They are experts because of experience of education or specialized training in some area.

They may give their opinion and state their reasons for their opinion.
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® Anowner’s intention to abandon an easement need not appear by express declaration, but
may be inferred from gll the facts and circumstances of the case.

e Itmaybe inferred/from the acts and conduct of the owner and the nature and situation of the
property, where there appears some clear and unmistakable affirmative act or series of acts
clearly indicating, either a present intent to relinquish the easement, or purpose inconsistent
with its further existence. | |

e The burden to prove abandonment is on the party claiming abandonment and such proof must
be shown by clear and unequivocal evidence.

Trespass

¢ The plaintiff claims that the defendant trespassed on the plaintiffs’ property. In order to

- recover for trespass, the plaintiff must prove by a preponderance, or greater weight, of the
evidence that the plaintiff was in legal possession of the property; that the defendant or the
defendants’ agent Volﬁntarily entered the plaintiffs’ property or committed an intentional
physical interference with the plaiﬁtiffs’ present right to possess the property; and that the
entry or interference was made without the plaintiffs’ permission. |

e The entry or interference by the defendant must be intentional. Intent is proved by showing
that the defendant acted voluntarily and knew or should have known that the result would ,
follow the act. Motive or malice on the part of the defendant is not required. The defendant
does not have to intend damaging consequences, but only must intend the act which
constituted the unwarranted entry on the plaintiffs’ property or the interference with the
plaintiffs’ right of possession.

e Ifyou find that the defendant committed an unauthorized entry onto the plaintiffs’ property

or an intentional interference with the plaintiffs’ right of possession of the property, you must
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Affirmative Defenses

Mitigation of Damages

e The defendants claim that thé plaintiffs failed to mitigate their damages. The defendants
must prove by a preponderance, or greater weighf of the evidence, that the plaintiffs could
have taken action to avoid or reduce their damages.

e A party who has suffered injury or damage from the actionable conduct of another is under a
duty to make all reasonable efforts to minimize the damages incurred. To the extent that he
reasonably could have so minimized those damages and failed to do so, he is not entitled to
recover from the other party. In other words, one cannot recover any damages that might
have been avoided by the use of reasonable care and diligence. A plaintiff's failure to
mitigate damages allows the defendant to avoid only those damages that reasonably could
have been avoided by the plaintiff. |

 Aninjured party is required to doA that which an ordinary, prudent person would do under
similar circumstances to mitigate his damages. However, the injured party is not required to
unreasonably exert himself or incur substantial expense in an effort to mitigate damages.

Verdict

e A verdict in this case cannot be based upon sympathy, passion, prejudice, or emotion, or on
some other consideration not found in the evidence.

¢  Your verdict must be unanimous.
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