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Dante} E. Shearouse, ClerK oF Court
Post Hfice Box 11330
Columbia, SC 29211

Re.< Jormes R. Rose. ¥. Stote of Seuth Carolina

Appellate Case No. 2011-002052 May ‘I, 2018,
Deat Honordole Shenrouse ¢
T would like fo petition fr ool pending csppel o, review (South Coroliao Appellede Court Rules:

ule 243 (), SCACR). Mgince Shese 15 no Right Yo 'hybeid eepreseatation’ that is partiolly pro se --
and pontially by couasel, substantive documents ,with the exception of metions o Relieve counsel, fiied
pRO 5S¢ by O peassn represented by counsed are. not o be accepted ualess submitred oy counse\. [citations
omited). Because pefitioneR wos represented by counsel, the. pro 5¢ motion was st pRopeR, Should
ot howe oeen accepted, aad should aot hove been Ruled wpon . The wotion was essentially o nutlity...c
We ase toke this opportunity to Remiad judges and clerk's of couat of cur decke {n Foster aot o

accept substantive docurnents, with he exception of motions to eelieve counse), Siled pro s by o
porty whe is represented by counsel U (Milles v. Stete, 388 5.0, 311,691 S.E. 1A 5T (2010)). olso

<ee ¢ Foster v, Shate, 298 $.L. 306,319 5.£. 24 90T (1939) ; Stade v. Stuckey, 333 8.L. 5,508 §.E. 24 564 (1998);
Yones V. Sﬁajre,:f'q% 5.0 13,559 S.E. 2d 5\ (2062). T oy opinion, whelly Repﬂewﬂcr\"lon.m‘mus e
participation of e accused, would endble \oswens o pursue theik own dojeckives . Tt would also
allow atkorneys Yo dis reaged e cliert's endeavers and 4he. means o be used o accemplish the

client's godls.

, RECEIVED

MAY 11 2018

8.C. SUPREME COURT
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€. (PLERSE SEE EXTBITS 1-3). A \omyeR, loeing & member of the legpl pRatession \s o epheseative

of clients,an officer of the leqol system and o public citizen having special responsibi ity for the
qualthy of Justice. Many of o \awyer’s pacfessional aesponsibilities aee prescribed in the Rules of
Pactessional Conduct,as well as substontive law and procedural law. The Rules of Prckssional Conduct

ofe. ades of peason. They should be interpreted with refeence 4o the purposes of “\ega\ representaion
and of Hoe taw sl Some. of the Rules are imperatives, cast in the derms “shall“or ™ shall not

Trese defie. poper conduck for punposes of protessional discipline.. The fext of each aule ts autheritative.
Rules of Professional Conduch, Rule 1.7 (@), RPC, Rule U8T,SCACR (Sulsject to paragraphs () and (4, o lawyer
shall doide by @ clieck’s decisions concenning the objectives of representation and, as pequined by

Role 14, shall consutt with the client as fo the means by which they are 4o be puasued), The client hos the
uthimate authonity Yo defermin the puRposes o be seaved by lega\ mepresentation ,within the limits impased
by law and ke lowyer's professional abligations. A lawyeR s not requited Yo puasue objeckives ok employ
means Simply because o clieat may wish that the lawyer do 0. An appointed \awyer Yas the came.
obiigations o the cllent as Aetatned counsel, tncluding the dbligations of loyaly and confidentiality,
and ts subject fo the same \imitations onthe client lowyer Relationship ( Rules of Professional
Conduct, Rule 6.2., RPC, Rale H0°, SCACR ). Rules o Professional Conduck, Rule 3.4, (o) (d), RRC, Rule MO, SCACR
(ﬁ [t DRLSQ&SS‘IO(\OX ontseonduck for o lomyer to s (@) violate oR cMemp* Yo violate the Rules ot PPOQQ&S:OHG\
Conduct, Knowingly assist or induce. another 4o do 50, 0R do 50 theough e acts of anctheq 3 (d) engege
\n conduct lnvolving dishonesty Faaud, decett o mis aepresentation ), Laviyens age subjecto discipline
when Yhey violate or attempt o violode the Rules of Professional Conduct.. . » A lowyeR whe, fa the
couhse of pepresenting a clieat, koowingly manifests by words o) conduck, bias oR prejudice. boged

upon Race, sex, deligion, national origin, disability, age., sexual salentetion or socioeconomic. skatus
violates parageaph (d) when such actions ose paejudicial Yo the adminiskaction of juskice.



Jor Y
Gouth Caolina Appellate Court Rules: Rule 24300, SCACR,((K) Bail Pending Mppellate Review, A
post- convickion relief opplicaat moy be odamitted Yo bail after the service of the nofice of appeal
by either he apphicant or the State . Wheae the seakence oiginally imposed did net exceed imprison-
ent Sor Yen (18) veags, the petition for il shall be made to the lower ceurt. Tn oll other coses,
the petition for bail shall e mode Yo e Supreme Court, The petition and any retura ok aeply
shall comply with the requisements of Rule 22H. The authoriy o qrant batl will e exercised with
caution and ooly in exceptiond coses. Ta deciding whether o exercise the discretionary authority
Qfo odmit an appllcant o bail, the following factors will e considered: the gacbobility the applic-
ant will prevail on appellate review and the actuse. of the relief he or she will recieve s the ser-
ousness of the crimtnal oMfease committed; the danger the applicant may pose Yo the comenualty W
Ve o ghe. s released; he Vikeliheod Yhat the applicant may Plee 1 released ; and the charocter aod
clacusstances of the applicant. T8 bail is qranted, the court may Requice the postieg of a bond
and ionpose. other condiions. A party agorieved by the decision o the lower couet reording Yoail
may petition the Supreme Court for Review of thet decision). Counsel's decision fo deny me of
Yhis privilege is Inconsistant with the stipulations provided fo in this aule.

The judee eneed a denying my PCR application as Yalal counsel was jneffective for feiling
Yo request alibl juay insteuckions . M the. exidentiary hearing talal counsel festified, State's
witness Clarence Hush testified of my YRial and stoted he was tna cor with me ot B puRC."
asing gos uatill Hz3opm, thea dRopped me off ot my gielfriend’s Amber Wiley home during
e Hime the cRime wos commithed ot approximately 1236 pm.(PCR Te. p-H0-11), Trail counsel
ackaowledpd she did act argue. alib i her Closing and did ast remember why. (ACRTr.p. 20-20)
TRiol counse! Yestified an althi defonse was not vigble bosed on her aeviewd of e eu‘mdegcpe'. ‘

and ner fnvestigation , and accordingly, she did nok pequest « jury tnstruction oa alib.
(PCRTR.2I-32). also sees (exhibifs #1) and #5 ).




MotH'

The PCR court found that T5ailed Yo establish aay constthutional deprivations ok
obeR apeunds entitling me fo relik aad denied and dismissed my application with
prejudice .
ik 1s well settled thot counsel's Rejection of an alibl charge wihen Yhe defendant

Clotens that he wos i another place at the Yime of the commisson of the criminal

ack eonstitutes deficient representaticn under an objective standaed of Reasanableness.

Riddle v. Skae, 209 5.C. 31,418 8.E.24 308 (1992), Accordingly, the PCR jodae erred ia

ruling Yhat counsel's rejection of the alibi instruckion was reasonable.” Ford . Stake, 314
9., 245, 42 S.E. 2d Loy (199Y),

For the. forenping , Petitioner proys this Court arant the requested reliekr. He

Surtner prays for any other and Further relief which the Court moy deem
just and proper unader the circumstances.

Respectfully subemitted,
(S- amen R Koo

* “James R, Rose, * 29933
MCCT
336 Redemption Way

MCCormicK, SC 298%
PotitioneR .



Exilits L.

1SCCID

SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

February 27, 2018

Mr. James R. Rose, #293938
McCormick Correctional Institution
386 Redemption Way

McCormick, SC 29899

Dear Mzr. Rose:

Thank you for your recent letter dated February 20, 2018, updating our office with your
current address. I did receive your correspondence which also referenced an appeal bond. Since
you did not win in the lower court an appeal bond would not be given serious consideration.
Further, you are indigent and would not be able to pay a substantial appeal bond. I simply cannot
- file a motion that I do not believe has substantial merit. I trust that while this is not the response
you hoped for that you understand.

Sincerély,

¥

Robert M. Dudek
Chief Appellate Defender

RMD/cp



Exhioit 4 2.
Deok Mg Dudek

T $ound your \etter dofed Febauary 21, 2018, oifeasie, discaiminative,and unethical . You have no alght

moking dishackions NoR expRessing persondl wocooveniences. Your jab is o sinply pursue maktess on oy

behalf & despite your oppositions. | wortt you fo apasatt petition stR an appeal Yoond a5 ey chiectine

Reviains Yne. same to endeavor.. T wont yeu to consatt with me before dotng so. T alse want yauto

consutt with me before petitioning o Supaeme Lourrfor o wrik of caa%ﬁoa&a'i fo eskalolish my cojectives.

T vou Rnd such efforts unavailing and believe thot we hove o fundamental disagaeemen‘r‘ with p,eg,p_gd-

Yo your pRofessionaltsm, by aff means, please withdRuwd from Representation. Anything 4w contrary o

what T hove {enposedsholl and will be reported to Disciplinany Counsel. Geed day o you iR,

\[ouk Lll’&l‘l‘l' f
MMM J et '
- James Beginald Rose. 2293938
St (anoline. Me Conmnick Core. Trast:
334 Redemption Way
Me Corouek, SC 29399

CC: Lady Simmons
Constable /wWiaess
of clieat,

3377 bid Ridge Rood
North Charlestan, L3413

T.R.R. [eltent



Eyhibit+43,

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1689
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

March 19, 2018

Mr. James R. Rose, #293938
McCormick Correctional Institution
386 Redemption Way

McCormick, SC 29899

Dear Mr. Rose:

Thank you for your letter dated March 7, 2018. If you are not satisfied with my
representation you can make a motion for the Court to relieve me as your attorney. I will not
oppose your motion. That is your legal avenue for relief. In my opinion, an appeal bond for a
person who lost their PCR case would be a frivolous motion. I will not make a frivolous motion
as it would be unethical. Again, if you file a motion to relieve me I will not oppose that motion.

Sincerely,

77 r
Robert M. Dudek
Chief Appellate Defender

RMD/cp



Exhibit ¥4

CHARLESTON COUNTY SHERIFF'S OFFICE J. Al &an“nfon. Jr.
[c]9

INCIDENT SUPPLEMENT 3505 PINEHAVEN DRIVE, CHARLESTON HEIGHTS, S.C. 20405-7789 < (843) 2021700
DISPATCH NUMBER OQRIGIMAL CASE NUMBER NCcic ™NQ. ENT.
$C0100000 l N/A 5012-001550-B paGE__1_OF _A _PAGES | enmy |
SUPPLEMENTAL ADDITIONAL AODITIONAL {3 AODITIONAL
0 gg:%g?L ® REPORT a VICTIMS u WITNESSES STOLEN PROPERTY
(O MODIFIES [0 CASE STATUS 2] ADDITIONAL D ADDITIONAL D ADDITIONAL
ORIGINAL CHANGE OFFENDERS SUBJECTS AECOVERED PROPERTY

B NCIDENT TYPE: ASSAULT - AGGRAVATED ASSAULT
BURGLARY

B |cident Location: 805 West Carolina Avenue, Lincolnville
Incident Date: 01/24/12

| On January 25, 2012, Detective Smith and |, Det Wilson, conducted a follow-up investigation
for Detective Perkins in reference to interviewing possible alibis established by James Rose.

At about 10:00 a.m. Det. Smith and | located Brandon Cantrell at Strafford High School.

4 Cantrell provided a statement that he went to “O" and solicited him to buy marijuana. Cantreli
M stated that he, “O” and another black male he knows only as “Unc” went to a residence.in

1 Lincolnville to_purchase marijuana, Cantrell stated he had been to this residence on several
different occasions with “O™ to purchase marijuana. Cantrell describe the residence and it was
established to be the incident location. Cantrell stated “O* asked “Unc” for a ride because his
vehicle was leaking oil. Cantrell stated at about 9:45 pm they arrive at the residence and “O”

B went inside while he and “Unc” waited in the car. Cantrell stated that "O” was taking too long, so
& “Unc” went to the door to get him. “Unc” came back to the car and 0" came out about five

%3 minutes later. Cantrell stated when “O” came back he seemed angry. Cantrell stated after they
left the residence they went to the BP gas station on College Park Rd near 1-26 to get gas.
Cantrell stated they drove back to the mobile home park where they live and dropped him off at
about 11:15 or 11:30 p.m. Cantrell describe “Unc’s” vehicle as a 4-door sedan, dark in color,
which looked like a ford focus. See Cantrell's written statement for detailed information.

At about 1:20 p.m. Det. Smith and | followed up with the BP and viewed the surveillance video.
A black car believed to be “Unc’'s” was seen getting gas. | obtained CD a copy of the video and

later released it to Det. Perkins. See video for detailed information.

At about 2:30 p.m. Det. Smith and | canvassed the mobile home park where “Unc” is believed
to live. While checking the park we noticed a car at 2123 Cindy Dr. that resembled the one in
the BP video. We made contact with the occupant, Clarence Hush, and explained why we were
there. Hush stated he did give a white male and a black male, who he knows as “black” a ride
to Lincolnville. Hush stated he drove them to a residence and upon arrival “black” got out and
‘when inside for about 45 minutes. Hush stated “black” was taking:tgg long so he went to the

. - . PAUSICTICH CF THEFY
l-: TYPE (GROUP) NA NA NA NA NA TOTALVALUE | Lawy ENFGREEIENT AGTIHTY
L‘Du STOLEN 0 NA
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o S
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B
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&: REASON FOR EXCEPTIONAL CLEARANCE [ OFFENDESR DEATH [0 no PROSECUTION {3 ExTRAOITION DEMIED [] VICTul DECLINES COOPERAFICN (] JUVERNILE NO CUSTODY
= REPORTING OFFICER(S) j DAYE BAOGE APPROVING OFFICER OATE UADGE
O MUMBER HUNBER
=

2 WILSON, MITCHELL 3/8/2012 | 10056| BOYD, DEREK J. 3/8/2012 | 8885
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Exhibit #5

CHARLESTON GOUNTY SHERIFF'S OFFICE J. Al Cannon, Jr.

INCIDENT SUPPLEMENT 3505 PINEHAVEN DRIVE, CHARLESTON HEIGHTS, §.C. 20405-7789 # (843) 202-1700 Sherilf
DISPATCH NUMBER ORIGINAL CASE NUMBER NCIC IND. ENT,
SC0100000. l N/A 2012-001550-B | PAGE . J_OF _R_PAGES | gnray I
] ORIGINAL SUPPLEMENTAL [J ADDITIONAL {T] AODITIONAL [ ADDITIONAL
REPORT REPORT VICTIMS WITNESSES STOLEN PROPERTY
] MODIFIES [0 CASE STATUS (] ADDITIONAL ] ADDITIONAL ] ACDITIONAL
ORIGINAL CHANGE OFFENDERS SUBJECTS RECOVERED PROPERTY

Bl door and spoke to a black male who stated he would get "black”. Hush stated he went back to
B ihe car and about five minutes later “black” came out, at which time they left and went to the BP
to get gas. Afterwards they all drove back to the park where he dropped of the white male and
“Black” at their residence. Hush stated be doesn’t know “black’s” real name, but provided he
MM lives in-the park in a green and tan trailer. After further questioning Hush stated that “black”

- made the comment that “he was disrespected and he was going to get his respect back”. Hush
'~ stated that he dropped them off at about 11:30 p.m. and never heard from either of them again.
& Hush stated the listed vehicle is registered to his wife, Lillie Wilson. See hush's written

- statament for detailed information.

Lillie Wilson was also present at the residence and stated that her husband arrived home
around 11:30 p.m. and.didn’t leave the residence after that.

Nothing further to report at this time.

- N JURISOLTION OF NIGFT |
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#293923

Jores R. Rose, '
MCT .
331 Redesnption Way . <
McCorenick,5C 298N P
Jo

The Supreme Ceurt
‘ of _
South Caroling
Daniel £, Shearouse Cleak ot Court
Post Office. Box 11330 g

Columbia, 5C 29 21| ]
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