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STATEMENT OF ISSUE ON APPEAL

The trial judge erred 1ndeny1ng defense ‘counsel’s Iﬁ(_)tion to suppress the items seized
during the execution of thé seafch "warrarit é_.gainst appellantt as it was carried out in violation of
‘the Fourth Amendment because the undérlying affidavit lacked probable cause, and included
false stateménts, aﬁd cqntaingd insufﬁcieqt cbrroborafion. from a videotap‘e that néither the .
signing magistra@ nor trial coluris_él vié\;ved, _{zvhi)gh in turn meant further that thisAadditional Rule‘
Five3 Violation that occﬁﬁed al‘sé wifh reépcct to thé unseen videotape deprived appellant of his
Sikt'h Amendment right fo present a co‘mpl_etke defense during the M he;arings regarding the

~ defective affidavit and warrant held prior to trial and at trial in the case.

3 A motion to compel discovery hearing was held prior to trial during which time the defense
requested the production of the videotape of the drug buy that lead to issuance of the search
warrant in this case. R. 9, 1. 4-9.

4438 U.S. 154 (1978).



STATEMENT OF.THE CA“SE‘
Appellant DenhiS. Dematio O’Briaﬁ Kennedy was coh%)icted of trafﬁckjng in cocaine,
possession with intent .to distribute crack cocaine, and posée'ssion ofa v;/eapo_n during the
- commission of a violent crime per jury trial held at the Deqembér 2016 term of the York County
Genéral Sessions Court before Judge John C. Hayes, 1L Appellaﬁt was sentenced to
imprisonment for an aggregate period-of fifteen years. . Mindy Lipinski represented appellant at
trial; and Assistant Solicitor Marina Hamilton éppeared on behalf of the state. | |

Appellant appealed his convictions and sentences. This brief follows.



ARGUMENT .

The trial judge erred in denying defense counsel’s motion to suppress the items seized

during the execution of the search warrant against appellant as it was carried out in violation of

.the Fourth Amendment because the underlying affidavit lacked probable causé', and included

false statements, and contained insufficient corroboration from a videotape that neither the

signing magistfate nor trial counsel viewed, which in turn meant further that this additional Rule

FiveY violation that occurred also with respect. to the unseen vidéotape deprived appellant of his

Sixth Amendment right to present a complete- dcfeﬁsé during the - Frank_s6 hearings held

regarding -the defective affidavit and ;zvarrant prior to trial and af trial in the case..

On January 7, 2016, threé police dfﬁéqr;s; e?(equied a search Warrant at-a house Whére
appellant wés ‘p‘resent inside. ,Thé purpoée of .t.he searcﬂ vx;as to locate a gun. During the
execution of the search warran.t,. a gun was found und'erra couch cushion, and immediately
thereaftér, crack cocaine and cocaine were fbund onappellgnt after he was arrested and searched.
R..108, lj 1 —R. 119, 1.19. Also, thévstate introduced a .statement wherein appellant sfated that
the gun was given to him by a friend; and 'thafhe had crack cocaine and cocaine on him at the
time of his arrest. R. 161, 1. 22—~ R. 163, 1. 4. o

Prior to trial, counsel moved to co'I'npel the production of the videotaped drug buy in the
form of a discovery request because the videotape was used as corroboration and probable .cause ,

to support the underlying affidavit for the search warrant signed by the magistrate in the case.

5 A motion to compel discovery hearing was Held ‘p“rior to trial duriﬁg which time the defense
requested the production of the videotape.of the drug'buy that lead to issuance of the search
warrant in this case. R. 9, 1. 4-9. ' '

" 6438°U.S. 154 (1978).



Ultimately, this was in effect the -cornmencement of a motion tovsuppress as well. 'During the -
pre-trial/m hearing held. .prior to trial, counsel argued in effect that’ the afﬁdavit was
insufﬁcient to support probable cause and that the challenge 'attacking the affidavit and search. ~
warrant would be 1ncomplete w1thout access to or a viewing of the v1deotape or the still '
photographs from the Videotape , Apparently, the affidavit and warrant and the no knock
justification emanated from a Videotape of a prior drug buy from appellant Counsel argued that
a proper and complete Franks hearing could not be had without the production of this Videotape .
In addition, counsel argued that there were falsehoods included in the afﬁdav1t regardlng
appellant ] alleged prior Violent convictions and-a lack of corroboratlon for. the assertion that
appellant was known to possess a weapon. R. 12, . l2 - R. 14,_ 1.23;R. 16,1.19 - R." 17, l. 4; R |
C4L16-R 10,1 13, |

| | The state argued in effect that there Vvas no obligation to produce the videotape because :
| appellant was not on trial for the buV that was videotapedf R.6,1.19-R. 12, 1. 11. The position |

of the defense was that this videotaped buy led to the affidavit and watrant and ’vVas the basis for- ’
.the 'subsequent search, which rneant appellant had a right to view and challenge the;tape Via’a B
. Franks hearing prior_ to trial. and at trial. R. 10, 1. l 9-R. 12{1‘ 11; R. 14, li’nesi ~li-3-‘2‘3; R l6, l 1-

i 18. ‘Defense counsel argued"further .that the goal from‘a defense standpoint would' be to Vfact‘ v

: check the affidavit and Achalleng’e the affidavit and warrant with respect to the reliability of the CI
“and the s.ufﬁici_ency‘ of the corroboration_via an inspection of the videotape. R. 13, lines 6-24; R. |
14, 1. 4-12;. R 16,1. 8 = R. 17, l.. 2;R.8,1. 18 - R 9,1..13. The court in effect ;denied the pretrial.
motion to 'cornpel regarding the discovery{ request for the Videotape. |

‘ At trial and out.of the' presence of the jury, the'issue was revisited via a rnot_ion. .to ‘

suppress. The defense argued that not being privy to that informant’s information based on the_v;. -‘~'



videotape hindered the Franks challenge to the afﬁdai‘vit:and warrant. R. 27,1,17-21; R. 33, 1. 6
~R. 34,1 2. Defense counsel questioned the rehabuny ;fnd crédibility of the representations’

made. in the ;inderl'ying afﬁda\}if-,' for the search wafranf. _. ‘R. 34, 1.3-4. Counsel’s argument

follows: _

The reason for the affidavit’s belief, Your Honor, it goes to say
that instead of vouching for the credibility of the CI it stated that
the officer was able to monitor the transaction via body wires
(videotape)...[and] the CI identified Kennedy the defendant by
name and photo [and] the CI communicated via cell phone

~ although I don’t know-that that-was ever corroborated...and then it
says that the CI provided- information that Kennedy regularly
carried a firearm and I believe the corroboration would then [be]
visible in the video of a purchase. R. 34,1. 19 —-R. 35,1. 7

During the hearing held at trial, local rriagistrate Mandrile Young, who signed off on the
warrant irll‘the'irllstaint paSé, festiﬁed that hetsgw n§ ?ideotape, and that theré was nothing in the
warrant rega'rding the reliabilitgl of fhe informgnt, and that the “buy” ﬂ&as the only thing that
cérrobo"rated the informant’s reliabiliiy. R.. 36., 1. 19 - R. 45, L. 10 In other words, the
:c.onclus'ory vpreseritatilon by the police .o'fﬁc’er Waé_'the only_ g’rou.nd for issuiﬁg the warrant. The
afﬁdayit read 2;5 foliov;/s: N | |

The affiant received information from a confidential informant
(CI) that Dennis Kennedy is selling cocaine from the residence.
Within' the past 72 hours, the affiant utilizing the same CI wa(s) -
able to make a controlled cocaine purchase from Dennis Kennedy
while at the residence of 64 Reynolds St. Rock Hill, S.C. The CI
was given government currency and fitted with a body wire: The

~ CI and CI’s vehicle was searched with no contraband being found.
Surveillance officers followed the CI to and from the residence and
di recover the cocaine after the purchase. The officer did monitor "

 the transaction via the body wires. The CI identified Kennedy by
name and a SCDMV. photo. The CI communicated with the
Kennedy via cell phones. Based on the affiant’s training and

- experience in narcotics’ investigations, it is common practice ‘for
drug dealers to use and store information on cell phones such as
text messages (sent and received), emails (sent and received) and -
all incoming and outgoing calls. The CI provided information that

-5



Kennedy regularly calriesafirearm A ﬁrearm 18 visible in a video
" of the purchase. Kennedy’s criminal. history has convictions for

violence against the police for these reason(s) the affiant is

requestmg ano knock warrant :

The‘ defense’siargumentl was in effect that thei/ideotape of the prior informant’s buy ‘was.
the linchpin for the corroboration insupport of the affidavit that led to the autho‘rization for the
search wairant, but yet neither the magistrate nor 'defense' 'counsel viewed the Videotaped buy. A‘"
Furthermore, thereiwas no mention of the informant’s reliability and credibility, i.e., whether the
informant ‘had been used in the past, and Whether the informant’s information led to convictions .
in the past, and the basis. for the informant’s assertion that appellant allegedly carried a firearm
routinely. Moreover, _th_ere'v was error with respect to falsehoods contained in the affidavit -
: regarding ‘appellant’_s alleged prior violent convictions when there were no plural priorl
convictions on his record All of this was presented in support the defense s motion to suppress
- under Franks R. 46,1. 4 - R. 49, 1. 13 The state admitted error as to a m1sstatement in the

search warrant regardmg appellant s alleged v1olent priors, but mamtamed that the videotaped
7 controlled buy alone was sufficient probable cause for the warrant to be issued despite the fact
that neither the magistrate‘nor the defense team viewed the videotaped buy;‘ R.52,1.14 - R. 60,
1. 6.
The trial judge viewed the videotape in question, and then ruled that appellant’s motions )
Were in effect :denied and that the sea_rch warrant contained sufficient indicia of reliability of the
informant to support probable cause based on the information about there being a controlled buy
at the residence by the informant and corroborating information from the video that appellant

carried a gun as there was a firearm in the Videotape but the trial Judge did note that the gun was

being “handled by someone but [that he could not] tell who [was] actually handling [the gun]”



although the éun Waé present in the room.” R. 61, 1. 20 —R. 62, 1. 21. In addition, the trial judge
stated that he was kéeping the yideotape s‘e‘al‘ed as court’s exhibit #2 for the purpose of appeal.
R. 62, 1. 8-9; R. ;62, l. 24 = R. 63; L 1.',A7;fh'e t_fiai judge -admit'ted that the ;séérch warrant did not
staté who wés hqlding the,gun'.v _-R. 65, 1. 24 — R. 66, 1. il; R. 66, 1. 21 = R. 67, 1. 3. The trial
judge agreed that pistols were mobile. R. 67, 1 15-17.
However, because appellant was aﬁésted for possession -of a stolen weapon, the trial -
':judge took more te;ti_moriy in the matter because the question arose és to hon the pistol found
.during the se"ar‘chwas linked to api)ellapt. R. 68,1 11-15‘. Thereafter, Officer Clevenger testified
in m ,that he entered the residerilce,‘starﬁtec‘_l searching, and found a gun located under the
cushion of a couch, and that he believec{ that 'this' was the pis’tvol from the lVideotape énd learned
through dispatphed after a track on the serialllb "nurr‘lbers from -the gun was sto.len. Officer
Clevenger ‘admitted that it was not clear from the videpfape who iﬁ fact was handling the gun. R.
70,1.7-R. 73,1 9; R. 77, 1. 15-18. The.state argued. that appellant claimed ‘Fhat the keys fbuﬁd |
in the door (a‘;. the time the SWAT team arrived before the search) belonged to him and.that
appellant had constructive possession of the gun. R. 78, 1 24 -R.79,1. 5: R. 79, 1. 4. Note that
fnultiple peop’le. were rc.:ceiving,r.nai_l at that reéidence. Tr. 60, lines 1,'3' The defense argued the
arrest and the gun confiscation were illegal énd that the gun and drugs found on appellant should
be supi)ressed. R ‘81, 1._1-22. _ | |

A.) Reliability of theConﬁdentiaPInformant '

Nowhere in the affidavit did the issue of the reliability of the informant came into play.
There was no mention in the search warrant of whether the informant had been used successfully
in the past and if arrests were made based on the use of the informant involved in this case. The

fact that the informant made a controlled buy from appellant in this case was the extent of the



magistrate’s knowledge in the matter. ‘Ther’e was no inf"err'iat»iOn. given as to the relviab.ility“o‘f the
informant in this case 6r any basis-to substantiate th¢ informant’s claimlbthat appellant Aroutin‘ely}
carried a gun. The aff;ldévit stated thét aﬁpellgnt “regglariy carrie-[d] a firearm” sans any‘bas'ils_ for‘
this assertion. | |

As a rule, the reliability of an informant is a chief factor for the analysis in assessing the

reliability of the affidavit/warrant. State v. Martin, 347 S.C. 522, 556 S.E.2d 706 (SC Ct. App.

2001). The Martin Court quoted Illinois v'. Gates, 462 U.S.213 '(1983), regarding the test to
ascertain 'sufﬁcient’ probable cause for a warrant’s issue a; being a totality of the circumstances
test in judging whether the magistrate made a prbpérl “practical, common sensie» decision [on]
whether, given all the cifcumstan“ces set forth in the_ affidavit béfore him, including the Ver_acity
aﬁd basis of khowlecig¢” of persons supplying hearsgy information,” that probable cause existed.
Under the fotality of the circumstances test in these cases, all circumstances, including the basis

-of the knowledge and the veracity of the infonnént,' are factors’ to -be -considered when

: detérmining Whether probable cause ié present to support é search Warfént. State v. Du_preé‘, 354
S.C. 676,i 583 S.E.2d 437 (2603). In State v. Jo_ries, 3'42..4S.C. 121, 536-‘S.E.;‘2'5c'1_675 (2000), the
Court held that a deﬁcieﬁcy regérding reli'ébiiity. of \./eracity could ’be a i)roblénﬁ under the t(;tality '
of the cir_currisfanc_és test Outline'd" above. For_'_example, in Martin, t'h‘e‘ 'afﬁddV-it 'statedAvthe
reliability of the informant by explaining that the informaﬁt’s past informétion given had been

true and correct.

In Staté v. Adolphe, 314 S.C. 89, 441 S.E.2d 832 (1994), the Court reiterated the totality
of the circumstances test by repeating once again that the magistrate must cbnsidér “the veracity
- of the person supplying the informatipn and the basis of his or her knowledge,” in order to decide

“whether [there can be] a substantial basis for concluding probab’le cause existed. In Adolphé,



' ‘the Court held that the warrant was not supported by probable cause Where the afﬁdav1t stated' .
'.that “an lnd1V1dual pos1t1vely 1dent1ﬁed by a conﬁdentlal 1nformant as havrng sold crack :
l_cocame to the _confldentral 1nfo_rrnant W1th1n the last 48:“hours -‘as the_‘presentanon to 'the'

‘ ma‘gistratelb‘ecause’ it was unClear asto'Wh'ich of 'th‘e 'conﬁdential informants made the drug buy

' A | and/or .iddntiﬁed the Adefendant as 'th'e seller and because th‘ere was no information regarding'.the'
'-1nfor.mant S rel1ab1htyor Whether or not h1s conclus1ons Were corroborated Compare also State ;
" Ph1lpot 317 S.C. 458 454 S.E. 2d 905 (1995) Where the Court held that the search warrant ,. '
afﬁdavrt was 1nsufﬁc1ent to establrsh probable cause for a search of the defendant ] res1dence
because the afﬁ_dav1t stated that» an 1nf0rmant saw drugs berng sold at the residence, but there was -
: “absolutely no shoWing of the conﬁdentialinformant’s reliability” Compare further State V*.
« Johnson 302 S.C. 243 395 S E 2d l67 (1990) Where the Court struck down the affidavit used to
issue the Warrant for lack of probable cause where it was stated that the 1nformant saw the drugs |

in the defendant-srhome but ‘drd not “set forth any 1nforrnat1on as to the rehablllty of the

E informant.” F1nally, compare State V. Rob1nson 415 S.C. 600 785 S.E.2d 355 (2016), Where the

Court held that the search warrant afﬁdav1t did not contain probable cause in part because a third "
party rather than the 1nformant madielthe dru_'g' purchase to vsupport probable cause, but there Was' ‘
- mo information given}.regardlng the reliabllity«~ofthe third party ‘whose credrbrlrty ha[d] not been
establlshed ”" By Way of. summary, a Warrant based on the confidential 1nformant s information

must. contam 1nformat1on supportrng the credlbrllty of the 1nformant and the basrs of his or her

knowledge State V. Rutledge 373 S C. 312 644 S. E 2d 789 (2007) ' Here in appellant ]
‘case, no 1nformat1on about the: rehablllty and verac1ty of the confidential 1nformant or the bas1s

- for the informant’ s assertrons weremade _ava1lable to the Amag1strate. ‘

B. Corroboration of Representations Made in'the Affidavit



Apparently, the police substituted the Videotape of the controlled drug buy in question
_ for the Vera01ty of the informant Asa result the Videotape was essentially the corroboration for
the inforrnant and therefore said Videotape should have been produced for the afﬁdaVit

challenge via the 'Franks »hearing to attack the -‘search Warrant' The trial Judge Viewed the

T Videotape and found it sufﬁCient to support the afﬁdav1t and search Warrant but defense counsel

had no opportunity to View the Videotape and .the ,magistrate did not View' the videotape. .

As a rule, corroboration is as 1mportant as rehability and Vera01ty With respe.ct to the
-analysis of an afﬁdaVit for the eXistence of probable cause." Thus, co_rroboration.. is a 'Chlle_f L
‘ 'c__omponent also to exarnine When determining if probable cause ei(ists in ,a-n afﬁdavit. _Note the ’

holding in J ohnson; where thewarrant was strucl_('doWn‘the underlying affidavit lacke'dprobable .

L cause because it contained insufﬁcientinformation regarding the reliability of the informant, and " -

~ furtherimore, ' the. Cou‘rt also struck down the warrant'because the inforrnation in that afﬁdaVit Was

| not “corroborated ”? See also State V. Dunbar 354 S. C 479 581 S E2d 840 (S C. Ct. App '
| .2003) where the Court -held that the afﬁdaV1t issued based solely on. the ofﬁcers relay of
'information about the informant s buy Without corroboration as to the facts surrounding the buy
rendered the afﬁdaVit defective and the Warrant illegal The Dunbar case was Vacated in part and

- remanded based on error preservation issues. See State v. Dunbar 356 S.C. 138 587°S. E 2d 691

__(2003). Note that South Carolina law has stricter'requirements that are greater than the federal

| “‘Fourteenth Arnendment requirements See State V. Forrester 343 S.C. 637 541 S.E. 2d 837

u .

(2001) and State V. Jones 342 S.C. 121 536 S E. 2d 675 (2000) See also Article 1, §10 of the
South Carolina State Constitution and S C Code Ann § l7 13 140 (1985) Here the only j‘
B _‘ "‘corroboration for’ the 1nformant s buy was the Videotape that neither defense counsel nor the )

magistrate 1ssuing the Warrant Viewed

10



'C,. Inclusion of False Statements iri 't-he'Afﬁdavit- g

‘The use of false or mrsleadmg mformation in an afﬁdav1t by police to secure a search ,

warrant can 1nvalidate a search Warrant In Franks V. Delaware 438 U. S 154 (1978), the Court
outlined the followmg two-prong'ed fest for 'challenging the Verac1ty ofa searc_h warrant affidavit:
1 ) proof establishing del.iberate-falsehoodsor a'reckle‘ss disregard for‘ the ‘truth found in the,
: warrant afﬁdavrt and 2.) whether the remamder of the afﬁdavrt supports probable cause despite
~ proof of the falsehoods See. also State s V. Gore 408 S C. 237 758 SE.2d 717 (S.C. Ct. App -
2015). Instructions were given in State v. Jones, 342 S C. 121 536 S E. 2d 675 (2000), regarding: |
how to conduct a Franks hearing, and how the defendant may raise an 1nsufﬁcrent probable cause
claim based on false allegations.in a warra_nt_if: '_:1.)‘ the defendant’s atta'ck_is more than_ :
» COnclusory and supported by .rnore than'af mere-desire tocross-exar’nine,_and 2) the allegations"of ‘.
. the deliherate falsehoods alleged are accompanied 'by'proovf of the falsehoods. |
In the case at 'bar,the. defense accused police.'ofﬁcers of rnaking false state“r_nents.a_bout
:appellant‘ within respect. to th‘e allegation that | appellant : regularly ‘carried a ﬁrearrn ‘and
"appellant"s "‘crirninal history has conVictiohs, for \{iolence against the poli‘ce,” all in reduest.for. 4
the issuance of ’the "‘no knock” search warrant against.him Prior to trial, the solicitor here.
' admltted that there was a misstatement in the afﬁdavrt regardlng his priors being v1olent but

offered no proof that appellant regularly carried a gun

Compare the afﬁdavrt in State v- Gore- supra“ where the ofﬁcer gave misleading '
information that a search warrant was needed for the - deiendant 'S .re51dence on the ba51s that -
cocaine was purchased at the residence ,:when-the ‘last purchase within'72 hours of 'securing: the
affidavit when actually the recent saleo.ccurred in a place otherthan that resideiic_e, and w_here .

the residential buy occurred _seven months priOr to then-buy that t'ranspir_ed' oo hours be_fore" the

1



warrant was obtained. The Gore Court did not strike down the affidavit /warrant only because
there was sworn testimony supplementing and curing the deficiencies and clearing the way for

the use of the second drug transaction to justify the issuance of the search warrant. Additionally,

" in State v. Missouri, 337, 548, 524 S.E.2d 394 (1999), the poiice officers’ false statements in the
affidavit rendered it insufficient and lacking vin probable cause. In Missouri, the defendant and
‘;hot sauce” were sa.id‘ “to be manufacturing éraék cocaine insidé‘ [a known] apartment,” but the
‘.Court foﬁnd that this Weis‘ false and misléadiﬁg information because the informant 'wéé told that
the‘drugs were not 'in‘the a'partmém and that the inforrnént v;ould'receive é call Wilen it was

“right,” and as a result, the affidavit lacked probable cause. ‘

See again State v. Jdnes, suﬁra, where the Court found no pr(;i)aﬁle -cauSe to issue the
search warrant where th?, éfﬁdavit. cqntained false and misleading information. In' m, the
_magistraté bevlicvved: the'r“agerit"’. lisfed in the afﬁ_davit Waé a police officer who made the
~ controlled Buy (thus lénding false crédibility to the afﬁdailit) and the magistrate V\%as unaware
-.tﬁat the “agent” \sza_svthe, infc;fmant. Hadv the‘ rﬁagistrate known this, he would.ha\‘(e required
additional information about to informant. Moreover, a similar ruling was hanciéd down in State
V. Robinsb‘n, 415 S.C. ‘600‘, 785 S.Ei.'2:d 355 (2016), where the court held t_vh;it‘the false statements
~ contained in the search warrant afﬁda;/‘it “that a.confidential informant purchased illegal drugs
from the occupants Qf thé ho@e” rendered the gfﬁdayi,t defecti\./e when in fact it was a third party
tho purcﬁased drugs from that house and .‘the'informant- watched the thir:d pért_y go in and
| “purchase drugs, which rheén_t there Waé a. re_liability of the third party pr.oblem,‘and a false
statement “problem, and a,‘lack“..of c.or‘roboration problérﬁ as to whai really went on ‘.during.the'
~ third party’s drug purchase; and thus no probable cause exited to support the afﬁdavit énd séarch

warrant-absent the,faiseh&)ods. -
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The case law in South Carolina regarding search warrant requirement can be found in

State v. Dupree, 354 S.C. 676, 583 S.E.id 437 (Ct_.‘ App. 2003), where the Court held that on
appeal on the legality of a searéh Warraﬁt, it‘m’ust be decided on whether “the magistrate had a
substantiall basis for concluding that probable cause existed...based on the totality of | the
circumstances,” and that .in revieWing the validity of _thé warrant, the appellant may éonsider
“only information brought to.the ‘-magistrate,’s attention.” The legality of the affidavit and search
warrént Weré not estéblis_hed in this- ca‘sel. 'Clearly, the qurth Amendment was violated in this
case because there was a lack of pr_ob'alSle cause to issue a search warrant for a gun at the
residence where appéllant was féuﬁd i_nside as thére was no testing of the reliability of the
informant listed in the e}fﬁdavif, who stated that appellant carried a gun, and no corroboration yia
the production of the videotape on proof of the informant’s allegations, and no corroborative
proof that the person handling the gun on the videotape was appellant or that the gun belonged to
appellant, or that he routinely carried a gun, and finally, becauég neither the signing magistrate
nor counsel had been privy to and affofded.a viewing of the. videotape froni‘wﬁich the afﬁdavit
and search \.lvarrant were spaWned, which prohibited t‘he defense and ffofn pre_éenting a full
defgnse guaranteed ﬁnder the Sixth: Ahiéndment in ‘Qrderv to present the Fourth Amendment
viélation attack of the affidavit and slearch'warra_nt at the Franks hearings held prior to tr&al and at

trial.
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CONCLUSION
Based on the foregoing. argument, eounsel for app‘ellant requests the reversal of appellant’s

convictions and sentences, and that his case be remanded’ to the lower court for a new trial.

77 3

Cﬁ/anda H. Carter
Deputy Chief Appellate Defender

ATTORNEY FOR APPELLANT

This 14th day of May, 2018 . -

14



" CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Final Brief of Appellant
complies with Rule 211(b), SCACR, and the Apr11 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

‘May 14, 2018

$4nda H. Carter /
Deputy Chief Appellate Defender :

S.C. Commission on Indigent Defense
Division of Appellate Defense
1330 Lady Street, Suite 401
Post Office Box 11589

“Columbia, South Carolina 29211-1589

RE CElvg
 MAY 14 2018 |
SC Courtof Appes




