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Respondents oppose Appellant's petition for rehearing. The Court denied the appeal of 

Appellant because Appellant clearly did not preserve the grounds for which he now argues for 

relief. "It is well-settled that an issue cannot be raised for the fIrst time on appeal, but must have 

been raised to and ruled upon by the trial court to be preserved for appellate review." Staubes v. 

City of Folly Beach, 339 S.C. 406, 412, 529 S.E.2d 543,546 (2000); Jones v. Daley, 363 S.c. 

310,609 S.E.2d 597 (Ct. App. 2005)(emphasis added). 

The trial court did not rule on the argument that Appellant now raises, asserting that he 

should have been added as a party because he was an "interested person." Instead," the hearing 

conducted below and the ruling of the trial court focused on the issue of whether Appellant was 

an abutting landowner under the statute. The trial court took testimony, admitted numerous 

exhibits, and heard exhaustive argument. Appellant did not fIle a rule 59(e) motion to alter or 

amend asking the trial court to rule on a contention that he was an "interested person" absent 

being an abutting landowner. In fact, the entire hearing conducted by the trial court and 

participated in by Appellant discussed whether Appellant could join the lawsuit as an abutting 

landowner. To allow appellant to shift arguments on appeal would be unfair to both the court 

and the Respondents. 

Appellant's other arguments are not supported by the evidence presented to the trial court. 

Conclusion 

Appellant's Petition for Rehearing should be 
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