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Adrian Hamsaond,

STATE OF SOUTH CAROLINR )
A . ) 1B THE COURT OF COMMOS! PLERS
COUETY OF RICHLARD ‘

—

C. A. Ko. 97-’CP-.§O-O294

)
)
Plaintiff, )
)
va, ) OXDXR GRARTISG DOFENDRNTS’
) EOTICES TO DIDXXES
Knight-Ridder, Inc., ) : =
d/b/a The State Kews- ) = %
paper, Lezlie Patterson, ) =T
Monte Paulsen, and liea ) NP N ¥ |
Greene, individually and ) v ) e
as employees nf Knight- ) B0 Oﬁ ....843 £n> - I
Ridder, Inc., ) o o = |1
) . wd = O
Defendants, ) =
) I N

This matter came before the Court on Octobar 10, 1997, upon
the individuil Defemdents’ Hotiom to Diseiss pursuant to Rule

12(b} (6) SCRCP. and Defendant Knight-Ridder, Inc. d/b/a The State

Hewgpaper’s Motion t5 Dismiss pursuant to Rule 112(b) (1) a.nd
12(b) (6} BCRCP. Present and appesring &t the hearing were ekii
Shutt, attormey for all Defendants, and Miltom G. Fimpson and
Dencis M. Gerald, attormeyas for the Plaintiff. Porthamnons st
forth below, this Court grants a1l Defendants’ Motions to Disuiss.

On January 27, 1997, the Plaintiff filed his Sumacas znd

Complaint in the above-referenced actiom.
causes of action against the Defendsnts mm'prddicated uypon 8.C.

Code Ann. § 20-7-780 {1981). Bessd upoa that atatute, the

Plaintiff claimed that the Defzndénts wvere negligent in publishing

his pame and picture in the newspspsr after he was charged with a

crime as tbe Plaintiff was 2 juvenils at the tima. However, in

1981, the Suprems Court of Bouth Carclina had declarsd a statute

containing almost identical langusge to e uncomstitutiocnal to the
, ,

Tho Plaintiff’s ocnly .
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extent that if violated the media’'s FPirst Asandmont rights to - .

“.
et e LN L

publish information lawfully obtained. Eiate ex rel.. Tha Fi
ggg_pgmgg;g;, 276 8.C. 26, 274 S.E.2d 910 (1981) (holding thst
former S.cC. Code "Ann. 5 14-21-30 was uncoaicitutiﬁqll).
Subsequently, the Office of the Attorney General of Bouth Carolinm
opined that § 20-7-780 was likewise uncenstitutional. 1993 8.C.

Op. Atty. Gen. No. 93-42. More significantly, om quly 1, 1396, 8

20-7-780 was repealed., 'All of the Defencants filed Motions to

Dismiss for failure to state facte sufficient to constitute a causa

.
e
kd
‘-3

of zction on February 28, 1987. .
It is well established in South Carolina that thes repesl of a

s asatiaNEe

statute operates retrospectively, and *has the effect of blotting .
it out as completely ‘as if it had pever existed and of putting an
‘ end to all proceedings under it.*® mxm_m._m, 293 8.C. 316,
; 360 S.B.2d. (1987); gee alsg, Pk Qutdoor iaing
3 j‘ gg*_g;gn:g;;_gn;g;, 291 S.C. 833, 354 S.E.2d 564 (1987} ; McGlohon
- ye. Haxrland, 254 S.C. 207, 174 8.B.2d 753 (1970); Bsizhall_xg+

Qax el s BUT RSP

3 f ' xi;haxdggn 240 S.C. 318, 125 S.B.2d 639 (1962).
As it is within the cmxrt's'diécreticn to decide a case on

2 .'" statutory grounds rather than constiturional ones, this Court

' rqrants the Defendants’ motions on grounds of mootness. The O:mrc_/\\\
! finds that the statute upon which the Plaintiff bases hie causes of ‘

action against the Defendanta, S.C. Coce Aon. § 20-7-780, wes

] repe&led by Act Number 383 § 2 effective July 1, 1996, M~
As a regpult, the Court finds that

A case is moot when judgment, when .

i

!

i
[
!

Plaintiff filing esuit.

e AT, S e

! Plaintiff's Complaint is moot.
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Defendant Knight-Ridder, Inc. d/b/a The State Weuapepar . Mm

e O 228435
rendered, will bave no practical effect upom thg m

controversy. m,_mm 283 8.C. 383, 323 8.B. zd 517 (m&)
rr 18 HEREBY ORDERED the HMotion to Diswmizs oa mw cf

Motion to Dismiss on behalf of Defendants Pattarson, Pwlm md

Greene are hereby g'rinted.
AND IT I8 SO ORDERED.

Jawuze R. Barber. III,
Presiding Judge

umbia, South Carolina
an-Sct / ., 1997
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STATE OF SOUTH CAROLINA ) ,
) IN THE COURT OF COMMON PLEAS
- COUNTY OF RICHLAND ) ‘ L
Adrian Hamnmond, ) Case No. 2006-CP-40-2788
. ) ‘
Plaintiff, ) n
vs. . ) o L T =
- ) ORDER DISMISSING COMPLAINTCS: & -3
The State-Record Company, Inc.,, ) . ‘~‘£,’}'—;'_-'{-' 2 =
. Lezlie Patterson, Tanya R. Fogg, = ) . D
Monte Paulsen, Lisa Greene and ) P =
'Cliff LeBlanc, ) Wit T -
: ) - o
Defendants. ) T
)
BACKGROUND

This is an unusual case. Plaintiff alleges that on or about January 25, 1994, when he was

sixteen years of age, he was arrested and charged with murder and assault. The basis for the within-

captioned action is plaintiff’s belief that defendants imﬁrpperly published his name and pho-‘cd graph
in connection with his arrest. Plantiff alsé alleges that on J ahuary 27, 1997, he 'mitia;ted' a civil
action against the same defendants alleging injury as a consequence of thé publication of his name
and photograph. Plaintiff alleges that his initial complaint agaixlét these defcndémts was dismissed on
motion of defendants in 1997.

The wi.thin-captipned action was filed in May, 2006 alleging negligence and an unfair trade
practice by defendants. ari;il?g out of the publication of his name and photograph in co@ecti011 \%'i th
his aitest i 1994. Défendant_s have moved to dismiss pursuant to Rule 12(b)(6), SCRCF.

A hearing was held on January 2, 2007 at whicﬁ time plaintiff gpbeaxed pro se, and

defendants appeared through counsel.
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DISCUSSION
Plaintiff does not contest the accuracy of the pubhcatlons but alleges that the publication of
hlS name and photograph in connection with his arrest was negligent or an unfair trade practice.

A Defendants contend that the publication was neither negligent nd1‘ an unfair trade practice, and that

. the publication is privileged under the First and Fourteenth Amendments to the Unijted States

- Constitution.

Plaintiff’s negligence claJm is premised on S.C. Code Ann. §20-7-780 (1976) which by its

terms prohibited the publication of the namc, photograph or identity of a jﬁvem’le in the custody of

“the Family Court system. The statute on which plaintiff bases his claim has been repealed, but

defendants argue that even without repeal, a restriction on'the publicé.tion of plaintiff’s name and

photograph would be unconstitutional. In suppon of their position, defendants direct the court’s

attention to State. ex rel.. The Times and Democrat, 276 S.C. 26,274 S E2d 910 (1981) in which the

Supreme Court of South Carolina held that a statute prohibiting the publication, without the

- permission of the Family Court, of the name or photograph of any child under that court’s

junisdiction unconstitutional. The Supreme Court held:
We... hold that the provisions of Section 14-21-30 are
unconstltutlonal insofar as they prevent the truthful publication by the
media of information lawfully obtained concerning a juvenile charged
with a crime.
1d.. 274 SE.2d at 911.
Significantly, plaintiff does not contend that defendants obtained his name and photograph
illegally. Piaintiff does contend that this court’s 1997 dismissal of his initial suit was based on the

epeal of Section 20-7-750 notwithstanding the 1dentical prohibition was reenacted by the General

Assembly in 1996. Act. No. 383, 1996 S.C. Acts 2309 (at 2343). Defendants argue that the

S
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reenactment of an unconstitutional provision does not cure the unconstitutionality, and the

reenactment has no bearing on this case.
i et s,

Plaintiff’s legal research is superior to that of most pro se plaintiffs batwith respect=tothe*

est:amtory prohiibitionron-the publication<ofsthe- name"and*phe“to sraph-ofjuveniles=st hori ofthe

-m],a-queeﬁf@etva-t&ths.-ﬁ»l-m\gfm%t'h-lﬁveompla-mi@*Bii'?tﬂ‘No‘_& 388 12000 the General Assembly removed

—

the previously enacted provision imposing an unconstitutional prior restraint, and replaced .the

unconstitutional restralnf with a reqmctlon on law enforcpmem agencws and the Family Court that

1dentifying information regarding juveniles in the jurisdiction of the Family Court must not be

provided to a newspaper except in limited circumstances, including:

(D
(2)

€)

@

Authorized by court order;

The Solicitor has petitioned the court to waive the child to ClI‘CUlL

Court;

The child has been bound over to a court which would have

jurisdiction of the offense if.commutted by an adult; or

The child has been adjudicated delinquent in a court for one of the

following offenses: '

(a) A violent crime, as defined by Section 16-1-60;

(b) Grand larceny of a motor vehicle;

(©) A crime in which a weapon, as defined in SECUOD 59-63-370,
- was used; or ’

(d)  Distribution or trafficking of unlawful drugs, as defined in

Article III, Chapter 53 of Title 44.

$:C.Code.Ann, §20-7-8520(A)(SUp: 2006). -

7{ If at the time of the initiation of plaintiff’s cuirent suit, there was no restriction on the

.publication of his name or photograph, it seems ciear that he could have no claim that the publication

~ constituted negligence. In a case where there was a statutory prohibition on the publication of the

name of a crime victim, the United States Supreme Courtrejected a claim based onnegligence where

a plaintiff, a victim of sexual assault, sougnt damzges for the publication of her name. The Floric:ia



heie M e A e e

Starv. BJF., 491 U.S. 524 (1989). Even if the South Carolina statuto;*y restriction had not been
repealed, and its constitutionality was not in question, it seerris u_r;like}y that the statute created a

private cause of action for a juvenile defendant whose name had been published. As the Supreme

— e o e S

Court of South Carolina held in a case involving a claim by a victim of sexual assault based on the
South Carolina statute that prohibited the publication of a sexual assault victim’s name, absent a

clear expression of legislative intentto create a civil cause of action, a criminal statute does not

create private causes of actipn. Donman v. Aiken Communications. Inc., 303 S.C. 43, 398 S.E.2d
687 (1990). Nothing in the code sections cited by plaintiff indicates an intent on the part of the

General Assembly to create a civil cause of action for juveniles charged with crime when their names

or photographs were published.

Plaintiff‘s claim for dénages as a consequence of alleged unfair trade practices is creative,
but misunderstands both the naturé of the Unfair Trade Practices Act and the role of newspaperé mn
our sociéty. As a general ‘principle of law, “in publishing a newspaper, the publisher assumes no
ofﬁce,‘ﬁf_m\st, or station in a public sense, nor does he enter into any public or contractual relation with

the community at large.” 58 Am.Jur.2d Newspapers, §7. Even in those circumstances where a

‘newspaper publishes unfavorable news reports regarding a plaintiff, the newspaper cannot be said to

be engaged in unfair trade practices. Syracuse Broadcasting Corp. v. Newhouse, 319 F.2d 683 (2d.

Cir. 1963). Evenif defendants here had been pgblish_ing advertising rather than news, their actions
would have been exempt from tile Unfair Trade Praclices Act absent an allegation -of knowing
publication of false, misleading or deceptive advertising. S.C. Code Ann. §39-5-40(b) (1976). The
publication of news is not an activity subject to the Unfair Trade Practicgs Act.

Where a person has been charged with a vioient cnime, the charge and the crime are matters

of public interest, and the plaintiff’s identity is inseparable from the crime and the charge. Doe v.

7T
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Berkeley Publishers, 329 S.C. 412, 496 S.E.2d 636 (1998). Plaintiff’s desire for anonymity is an
insufficient interest to justify the 1mposition of liability for the publication of truthful information

regarding a matter of public mterest and significance. The Florida Star v. B.J.F., supra; Doe v.

Berkeley Publishers, sunfa.

CONCLUSION

Based on the foregoing discussion and authorities, and i‘n spite of plaintiff’s capable argument
to the contrary, it 1s clear as a matter of aw, plainliff has ne claim against these defendants under
either theory advanced by him for theApublication of his name and photograph in connection with
news reports thathe had been charggd with Fhe commission of violent cn'_minal acts. Accordingly, IT
IS HEREBY ORDERED, that defendants’ motion be, and the same hereby is, gl'axlted, and plaintiff’s
complaint is dismissed with prejudice. ) |

ANDIT IS SO ORDERED.

( » Qigpz/.’/

JAMES R. BARBER, Il
Circuit Court Judge ‘

Columbia, South Carolina

January 14" 2007

e



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
. ) CIVIL ACTION NO.: 2006-CP-40-2788
COUNTY OF RICHLAND ) ‘
)
Adrian Hammond, )
| PLAINTIFF, ) S e
: ) , ' ™ =
VS. ) ‘ORDER DENYING MOTIONFOR —in =
: o ) RELIEF FROM ORDER o @
The State-Record Company, Inc. ) - DISMISSING COMPLAINT =~ - -2 4_'_ ;
Leslie Patterson, Tanya R. Fogg, ) ooz
Monte Paulsen; Lisa Greene, ) T =
Clif LeBlanc, ) S
DEFENDANTS ) =3
)

This m.at;aer comes before the Court on motion of the Plaintiff ‘pursuant to Ru]e 60(b) of
the South’ Carolir;a Rules of Civil Procedure for relief from an order dismissing his c\ompléint. A
Baaring was held on the motion at the Richiand County Courthouse on Apr'il 12,2010. Present at
the hearing were Jerry Jay Bender, Esquire, counsel for the Defendants, and Plaintiff Adrian

Hammond, representing himself.

oo

FACTUAL BACKGROUND

Plaintiff filed this action against the Defendants on May 12, 2006. ‘A previous civil
action arising fro_r'ri th¢ same factual scenario was filed by the Plaintiff in 1997 and dismissed. by
- Judge Barber because the statute on which relief was sjought, South Carolipa Code § 20-7-780,
k;ad been repealed by the South Carolina ]egislat:uref The lawsuit was re-filed by Plaintiff in
2006. A Motion to Dismiss the Complaint was subsequently filed by the Defendants, and a '
motion hearing was scheduled on November 28, 2006, before Judge Alison Lee. Plaintiff was

present at the scheduled motion hearing. The Defendants failed to appear at the hearing,

resulting in Judge Lee issuing an crder denying Defendants’ Motion to Dismiss the Complaint.

? {;V\:



Two days prior to the hearing scheduled before Judge Lee, a letter from Judge Barber,
Chief Administrative Judge of Common Pleas for Richland County, was mailed to defense -
counse].éA copy of the letter was not received by Plaintiff. The letter notified counsel that the
case was going to be placed on the trial roster and requested information regarding the status of |
the case and whether there were any pending motions. Without copying Plaintiff on his

correspondence with the Coun,:counsel for the Defendants responded to the letter by notifying

Judge Barbf;f that there was a pending Motion to Dismiss the Complaint that needed to be heard.:

The Defendants’ Motioﬁ to Dismiss, which was denied by order of Judgg Lt;e? was reset
for hearing on January 2, 2007, before Judge Barber with no additional pleadings being filed by

Defendants. Plaintiff filed an Objection to the hearing on the Motion to Dismiss.

On January 30, 2007, Judge Barber 1ssued an Order Granting the Defendants® Motion to
Disﬁ:iss the Complaint. Plaintiff filed a Motion for Reconsideration of the Order, a copy of
which was provided to Judge Lee instead of Judge Barber, the then presiding judgq The motion
was deniéd by Judge Barber without oral argument based, among other things, on the Plaintiff's

failure to serve him with a copy of the Motion for Reconsideration.

On December 14, 2007, Plaintiff filed the Motion for Relief from the Order Dismissing

the Complaint, which is currently before the Court. An order was signed by Judge Barber

assigning the motion to be heard by me, as Plaintifi’s motion includes issues which involve

complaints against Judge Barber.

LEGAL ANALYSIS

The grounds for which a Motion for Relief from an Order can be granted are found in

Rule 60 of the South Carolina Rules df Civil Procedure.

G/ / D
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Under Rule 60(b), the Court, upon motion by a party, may relieve that party from an

order on the basis of:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence which by due diligence could not have been discovered in
time to move for a new trial under Rule 59(b);
(3) fraud, misrepresentation, or other misconduct of an adverse party; ‘

(4) the judgment is void,

(5) the judgmefxt has been satisfied, released, or discharged, or a priorjudgm'erit upon
which it is based has been reversed or otherwise vacated, or it is no longer equitable that
the judgment should have prospective application. '

S.CR.CP 60 (B) (1998).

* Plaintiff argues that the order of Judge Barber was the result of surprise, fraudulent

" misrepresentation, and abuse of discretion thus constituting an error of law. ~

The order was issued in clear and concise language after a full hearing before Judge
Barber, a judge who dismissed the previous action based on identical facts. The Plaintiff cites no
factual basis for being surprised other than his contention that he was surprised that the court

received ex parte correspondence from counsel for the Defendants which gave the Defendants an
unfair advantage.

While it clearly appears that the Plaintiff as a pro se litigant should have been served with
copies of all correspondence between defense counsel and the court, it appears that this
communication was administrative in nature and all proceedings relative to this matter took place

in court on the record. The Plaintiff was given adequate notice of the hearing before Judge

RONY/
o
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Barber and an opportunity to be heard at the hearing. "I therefore find no basis for Plaintiff's _

P . )‘
claim of surprise.

As tAol Plaintiff's claim of fraudulent misrepresentation, this argument is misplaced. Rule
60 (b)(3) provides for relief b;clsed-on fraud, misrepresentation or other misconduct of an adverse
party.‘While Plairiti__ff mentions an alleged improper ex parte communication between defense
counsel and the court, he contends that his motion for relief should be granted based on

improper conduct of the court, and not an adverse party as provided in the rules.”

The Plaintiff confends fhat the motion should be granted based on the Court's violation of
Canon 3 of the Code of Judicial Conduct which prohibité any judge from initiating, permitting,
or considering ex parte communications. This argument falls short as Canon 3(B)(7) permits

certain ex parte communications to facilitate scheduling and for other administrative purposes.”

e ——

” Tt is readily apparent that the notice forwarded to defense counsel by the court was of an

administrative nature as provided in Canon 3, and was not for the purpose of discussing this case
on the merits. g

The Plaintiff further argues that Tudge Barber's ruling constituted "an abuse of diséretion.
and an error of law" all concerning Judgé Barber's ruling which resulted in the dis'missal of his
2006 case.

These afguments by the Plaintiff are of an appellate nature concerning prior rulings -and

are beyond the scope of Rule 60.

Another issue raised during the hearing was the appropriateness of Judge Barber granting

the métion to diémiss when it already had been denied by Judge Lee. Plaintiff argues that I udge

[ l ;L '
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Barber lacked the authority to rule on the motion to dismiss since.it had already been ruled on by

Judge Lee.

Under Rule 43 of the South Carolina Rules of Civil Procedure, "If any motion be made to
any judge and be denied, in whole or in part, or be granted conditionally, no subsequent motion
upon the same set of facts shall be made to any other judge in that action." S.CR.C.P.43(1).

This principle is firmly rooted in the jurisprudence of this state. See, Enoree Baptist Church v.

Fletcher. 340 S.E.2d 546, 287 S.C. 602 (1986). where the court decreed "It is settled that one

circuit judge does not have the power to review, modify. affirm, or reverse the findings of

another circuit judge.”

“While Plaintiffs argument on this issue is compelling, it would only affect the outcome

of this motion had Judge Barber lacked the authority to issue the ordef,‘ thereby rendering the

order void. 7

.

Under Rule 60(b)(4), a party may be relieved from an order on the basis that the order is

void. “A void judgment (or order) is one, that from its inception, is a complete nullity and is

~without legal effect.” Universal Benefits v. McKinuey, 349 S. C. 179, 183, 561 S.E.2d 659, 661

(S.C. App. 2002). However. “there is a difference between a want of jurisdiction, in which case ’

" the court has no power to adjudicate, and a mistake in the exercise of undoubted jurisdiction, in

which case the court’s action is not void, but is subject to direct artac.:k on appeal.” UnivefsaJ
Benefits, 349 S.C. at 184,561 S.E.2d at 662. In Universal, the Court held that an order
dismissing an action for Plaintiff’s failure_ {o appear at the roster meeting and pre-trial
confereﬁcc ‘coul d not be attacked as évoid judgment. “The definition of ‘void’ under the rule
only encompasses judgments from courts which failed to provide proper due process, or

cw . 13
45y 7



judgments from courts which lacked subject matter jurisdiction or personal jurisdiction.”

"McDaniel v. U.S. Fidelity and Guar. Co., 324 S.C. 639, 644, 478 S.E.2d 868, 871 (S.C. App.

1996).

" In the present case, as in Universal, Plaintiff's motion for relief fails because the Plaintiff
has not sought appropriate procedural remedies. Although Plaintiff filed a Motion for

Reconsideration of Judge Barber's order, he did not file an appeal of Judge Barber’s order.
'Rather, Plaintiff seeks to obtain appeliate reliel through a Motion for Relief pursuant to Rule 60.

Judge Barber, as Chief Administrative Judge and Presiding Judge over the hearing of the
within matter, lacked neither subjéct matter jurisdiction over the Plaintiff's cause of action nor
p.ersonal jurisdiction over the parties. Therefore, the order entered herein is not void and any
éollateral attack must be through appeal. Relief from an o;der under Rule 60 i»s not a subétitute

for an appeal. Failure to invoke procedural remedies by not filing an appeal is not a denial of

due process. Universal Benefits v. McKinney, 349 S.C. 179, 184, 561 S.E.2d 659, 662 (S.C.
App. 2002). Plaintiff was afforded due process in that he was given adequate notice of the

hearing and an opportunity to be heard on a matter which was within Judge Barber's jurisdiction.

Since Plaintiff failed to appeal Judge Barber's order, this order remains the law of this case.

CONCLUSION OF LAW

Based on the foregoing, the Plaintiff is not entitled to any relief pursuaht to Rule 60 of the

o
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South Carolina Rules of Civil Procedure. It is therefore ordered, that the Plaintiff's Motion for

Relief from Order 1s HEREBY DENIED.

AND IT IS SO ORDERED.

/ \
August 3, 2010 éAUSLAM/\ :

Kingstree, South Carolina g/{ifton Newman
- residing Judge

A
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STATE OF SOUTH CAROLINA ) THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
) Civil Action No.: 2006-CP-40-2788
Adrian Hammond, )
)
Plaintiff Pro Se, )
) ORDER DENYING MOTION FOR
v. ) RECONSIDERATION
_ ) .
The State- Record Company, Inc., Lezlie ) o
Patterson, Tanya R. Fogg, Monte Paulson, ) > =
Lisa Greene and Cliff LeBlance, ) o5 e
| ) O T 4
Defendants. ) om 2 =
) oF = O
oz 27
T WP
=2 o
O —

The Court issued an Order Denying Plaintiff’s Motion for Relief from the Ordét
Dismissing the Complaint. The Plaintiff subsequently filed a Motion fqr Reconsideration of that
Order. After considering the motion and applicable léw, the Motion for Reconsideration is
hereby DENIED.

AND IT IS SO ORDERED.

el Clifton Newman,

September Z,Q , 2010
Presiding Judge

Celum b 2 , South Carolina

b
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COUNTY OF RICHILLAND

IN THE COURT OF COMMON PLEAS

i Mo

CASE NOR00f ~Cp-40-2 7 7L

- Cm = F5
PLAINTIFF(SY DEFENDANT(S) 7 o
o o O \2
i CHECK ONE: "Z};"\i?) @ ”j
[] JURY VERDICT. This action came befere the court for a trial bJJU"\ The' Beuéga -
have been tried and a verdict rendered.
(] DECISIQN BY THE-COURT. This action came to trial or hearine before the court
The issues have been tried or heard and a decision rendered
(] ACTION DISMIQSED (CHECK REASON): [ ] Rulz 12(b), SCRCP; [ ] Rule 41(a)
SCRCP (Vol. Nonsuit): | ] Rule 45(k), SCRCP Settled) [ ] Other
(]

arbitration award: | ] Other

ACTION STRICKEN (CHECK RE4SON): [ 1 Rule -+O(j)'§CRCP [ ] Bankruptey;

[ ) Binding arbitration. subject to right to restore (o confirm, vacaie or modify

IT IS ORDERED AND ADJUDGED: [ ] See attached order: [ ] Statement of Judgment by the Court

dofordinls
SIS

Thm ;udl*mcm was emuei on the

dav ol
da\ of

it fodirin i~ vt e appecrid.
ety o
Dutad at /W _ \uLanrlma this 02—72?(13 of %Vm @._/70 o6

e o

PRESIDING JUDGE

220

ATTORNEY(S) FOR THE PLAINTIFF(S)

SCRCP APP.24 N

CLERK OF

. and a copy mailed first class this

.20 JQ? Lo aitomess of rccord or i0 parties (when appearing pro se) as follows:

A‘()c/ o MM@JP@ %%L&A

ATTORNEY(S) FOR THE DEFENDANT(S)

s/8AR

(84

ARA A SCOTT
COURT

{7 TA LR NM I (Revized Sleb
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BLAINTIFF(S) . "DEFENDANT(S)

CHECK ONE: o -
: (] JURY VERDICT, This action came before the court for a trial by jurv. The xs)ues
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STATE OF SOUTH CAROLINA ) » ST
) IN THE COURT OF COMMON:PBLEAS

COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL GIROYIT. .
ADRIAN HAMMOND, Docket No. : RN mea
cengEeT
Plaintiff, o~
COMPLAINT

-vsg- {JUKY TRIAL DEMANDED)

PATTERSON, MONTE PAULSEN and-
LISA GREENE, )

)

)

)

)

)

)

KNIGHT-RIDDER, INC., LEZLIE. )
)

)

)

Defendants. )
)

)

The Plaintiff complaining of the Defendants above-named,
would respectfully sﬁow unto this Honorable Court as followé:

1. That the plaintiff is a citizen and resident of Richland
County, State of South Carolina.‘

2. That upon information and belief, the defendant Knight-
Ridder, Inc., d/b/a The Stale Newspaper (heréinafter' “Knight-
Ridder") is a corporation organized and existing in Richland
County, State of South Carcolina, and is the owner of The State
Newspaper, a paper of genefal circulation in the afcresaid county
and state:.

3. That upon information and belief, the defendant Lezlie

Patterson (hereinafter Lezlie Patrerson) is a citizen and resident

cf Richland Count* State of South Carolina.
4. That upon information and belief, the defendant Monte
Paulsen (hereinafter Monte Paulsen) is a citizen and resident of

Richland County, State of .South Carclina.

5. Tﬁat uprn information and belief, the defendant Lisa
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Greere (hereinafter Lisa Greene) is a citizen and resident or
Richland County, State of South Carolina.

FOR A FIRST CAUSE OF ACTION
(NEGLIGENCE OF RNIGHT-RIDDER)

6. That on or about January 25, 1994, the plaintiff was

arrested by the Columbia Police Department, detained and

subsequently charged with cthe crimes 5§ murder and assault

involving one:Earnest Dunlapi that at the time c¢f the alleged
incident, the plaintiff was sixteen (16) years of age.

7. That as a result of the forego.ing crimiral charges, the
plainciff, was subject to the jurisdiction of the Family Court for
Richland County.

8. That on the dates January 27, 1994, January 29, 1984 and
again on Feerary 6, 1994, Knight-Ridder caused to bhe published the
name, identity and picture of the plaintiff;

9. That pursuant to S.C. Code of Laws 20-7-78C (1276), Knight

Ridder had a duty to seek an order from the Family Court

authorizing disclosure of identifying information regarding the
Plaintiff prior to publishing any such iaentifying information.
10. That upon information and belief, an essential purpose of
20-7-780 {1976) is to prohikit the unauthorized disclosure of
informétion about - juveniles charged with crimes where such
disclosure of information may subject the juvenile to ridicule,
harassment, threats, injary, and/or emdtional distress or injury.
il. That wupon information and belief inasmuch as the
pPlaintiff is in a cléss of persons S.C! Code Ann. 20-7-780 {1976)
is designed to protect, Knight Ridder owed a duty of care to the

2
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Plaintiff to obtain a court order prior to gueclishing such
identifying'inﬁormatiéh about the plaintiff.

12. That Knight-Ridaer did not obtain an order of the
Richland County Family Court prior to pﬁblishing the name, identity
and picture of the plaintiff, hereby breaching i:s duty of care
owed to the Plaintiff.

13. That a3 a result of publishing the name, identity and
picture of the plaintiff, the plaintiff has been subjected to
threats of violence and physical harm for his alleged involvement
with the incident as publishéd by Knicht-Ridder on January 27,
1994, January 29, 1994 and again on February &, 1994; that the
plaintiff suffered and(contiﬁues to suffer emotional distress and
injury as a result of his name, identity and picture haven been
puﬁlished in Knight-Ridder’s newspaper, all of which has and will
in the future <cause him to undergo much physical pain and
suffering; has and will in the future cause him to have to spend
money for medical services, and to lose money in the nacurelof

wages and earnings.

14. That Knight-Ridder, in violating S.C. Code of Laws, 20-7-
780 (1376), was negligent, willful, wénton, careless, reckless and
grossly negligent at the time and place above-mentioned in one or
more of the fcllowing particuiars:

a. In publishing ﬁhe identity of the Plaintiff in its

newspaper ol general circulation for Richland County, State of

South Carclina on the aforesaid dates when ‘it knew or zhould have

known such publication was prohibited witnout prior authorization

3
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by court order;

b. In publishing the gwicture of the Plaintiff in ics
newspaper of general circulation for Richland County, State of
South Carolina on the aforesaid dates when it knew or should have
known such publication was prohibited without prior authorization
by court order;

C. In publishing the name of the Pléintiff in its newspaper
of general circulation foxr Richland Ccunty, State of Souch Carolina -
on the aforesaid dates when it -knew or should have known such
publication was prohibited without prier authorization by court
order;

_d. In failing to use the degree of care and caution that a
reasonably prudent-person would have used under the circumstances
then and there prevailing.

All of which were the direct and proxihate cause cof the

‘injuries and damages suffered by the Plaintiff herein, said acts

being in violation cof the Statucte of Laws for the étate of Scufh
Carolina.

15. That the plaintiff is informed and believes chat he is
entitled to judgment against Knight-Ridder for éctual, compensatory
and punitive damages in a sum to be proven in Court.

FOR A SECOND CAUSE OF ACTION
(NEGLIGENCE OF LEZLIE PATTERSON)

16. The Plaintiff realieges paragraphs (1-16) above as fully

stated herein.

A

17. That on or about January 25 19294, the plaintiff was

arrested by the Columbia Police Department, detained and

4
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subsequently charged with the crimes of murder and assault
involving one Earnesf'Dunlap; that at the time of the alleged
incident, the plaintifif was sixteen (16) vears of age.

18. That as a result of the forecoing criminal charges, the
plaintiff was subject to the jurisdiction of the Family Court for
Richland Councy.

19. That on or about January 27, 1594, Lezlie Patterson,
individually, and as an employee of Knighc—Ridder, wrote and
submitted a news story for publication in the State Newspaper which
contained the name and identity of the plaintiff;

20. That pursuent to S5.C. Code of Laws 20-7-783 (197¢),
Lezlie Patterson had a duty to seek an order from the Family Court
authoriziﬁg disclosure of identifying information regzarding the
Plaintiff priof to disseminating any sucﬂlidentifying information.

21. That upon information and belief, an esseﬁtial purpose of

20-7-780 (1376} is to prohibit the unauthorized disclosure o:
information about theniles--charged with crimes where such

disclosure of information may subject the juvenile to ridi_ule

_harassment, threats, injury, and/or emotional distress or injuuy.

22. That upon informétion and belief inasmuch, as the
Plaintiff is in a class of peréons S.C. Code Pnn. 20-7-78G (19°
is designed to protect, Lezlie Pattersor owed a duty of cere to the
Plaintiff tc obtain a court order prior to aisseminating such
identifying information about the plaintiff.

23. That Lezlie Patterson did not obtain an order of the

Richland County Family Court prior td> disseminating the name and
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identity of the plaintiff, hereby breaching h2r duty of care owed
to the Plaintiff.

24. The plaintiff has been subjected to chréats of violence
and physical harm for his alleged involvemerit with the facts as
reported by Lezlie Patterson on January 27, 19%4; <thar che
plaintiff suffered and continues to suffer =motional distress and
injury as a result oi Patterson’s actions, all of which has and
will in th= future cause him to undergo much physical pain and
suffering; bas and will in the furure cause him to have to spend
mcaey for medical services, and to iose money in the nature of
wages and earnings.4

" 25. That Lezlie Pattersén, in violation of SC Code of Laws,
§ 20-7-780 (1976) was negligent, wiliful, wanton, ca.eless,
‘Eeckless and grossly negligent at the time and place above-
mentioned in one or mcre of the following particulars:

d. In writing and submitting a news stoqylfor vublicacion
ccntaining the identity of the ?laintiff in a nerpaper cf general
ciiculacion for Richland County. State of Scuth Carolina when she
khew or should have known that such actiocn was prohibited without
authorization by court order; -

b. In-writing and submitting a news stery for publication
containing the name of the Plaintiff in a newspaper of general
circulation for Richland County, State of Sauth Carolina without
authorization by court ovder;

C. In failing to us2 the degree-ef care and caution that a

-

reasonably prudent person would have used undev the circumstances

a,

24
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then and theres prevailing.

All of which were the direct and proximate cause of che
injuries and damages sufferad hy che PiasnCiff hsre:n, said acts
being in viclation of the Statute of Laws £or the Siat of Souch
Carolina.

26. That the plaintiff is informed and believes trat he is

ve damages

enti e o ju mene Qv -ual 1] QryYy anc punl il
tictled to judgment £ actual compensatory d p

-

against Leclie Patterson in a sum to be shown at trisl.

FOR_A THIRD_ CAUSE OF ACTION
{NEGLIGENCE OF MONTE PAULSEN)

27. The Plaintiff realleges paragraphs :i-7&¢) above as fuily
erated nevaijr

28. “hat on or about January 2%, 1994,-215 gﬁﬂfﬂ(éff was
arrested by rthe Colimbia folice Deparcment,  detained ond
subsequently charged with the crimes of murder and assaulﬁ Ccrarges

involving one Earnest Dunlap; that at the Zime of the 1ileged

=
e
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<
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N
e
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incident, the plaiﬁciff was sixtes 3V ! ovears ¢f age

29. That as a regult of the f<regoing criminal charges, che
plaintiff was subject te the jurisdiccicn of the Family Coure for
Richland County.

1. Thar on aor about January 27, 1234, Muonte Paulsen,
individually and as an empicyee oo Hnwght -ricder wrots and
submiLCEd for publicaticn in the Statz Newspaper a Hews storf which
contained the name and identivy of the plainti

31. That pursuant to S§.C. CTode <of Laws 203-7-780 (13761, Monre
Paulson had & duty to s2ek an order {rom the Fawily Court

authorizing disclosure of identifying inimrmarion vecarding <

15
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Plaintiff prior to digseminating any such identifying information.
32. That upson ;hfo;mation and belief, an essential purpos= of
20-7-780 (1976} 1is to prohibit the unauthorized disclosure of
informatior about Jjuveniles charged with crimes where such
disclosure of informaticn may subject cthe juvenile co :idiculg,
harassmenc, threats, injury, and/or emotional distress or injury.
33. That upon information and nzlief inasmuch, as the
Plaintiff{ is in a clasg of persons S§.C. Code Ann. 30-7-78¢
ls designed ro protect, Mcnte Paulscn owed a duty of care to the

Plainciff o obtain a ccurt order prior zo disseminating auch

h

identifying rafcrmacion about the gieintilif.
34. That Monte rfaulscn did not obtain an crder of the

name and

o
-~y
b
)
4]
P
)
"

Ricnnlard Countzy Family Court prior s dissemin

identity of the plainciff, hereby oreach:ng his duzy o

[}
N
8]
4
0
=
%
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to the Plalnciif.

35. That ag a resnlt of sublishing the name and identicy 4£
the piaintiff, che olaint:ff has been subjectad to threars of
violence ard physicael harm Eof.his atleged invoivement with the
facts as vepocted by‘MOntc Paulsen on January 29, 19%394; that the
plaincit€ sufferad and cah:inucs to sulfer enotional distress and
injury as a result of ais name- identtivy and picture 'bcing‘
published xnight-Ridder's newspaper., all ¢f which has and wili in
the furure caﬁﬁe hie 22 underye much physical pain and suffering;
hag and will in the futurs cause hiﬁ tc have 2 spend money for

radical gervices, and to los2 money in the nature of wages ~nd

s
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36. Tha.: Monte Paulsen, in violation of 3C Ccde of Laws, §
20-7-780 (1976} was negligent, willfu), wanton, careless, and
grossly negligent at the time and place above-mentioned in cne or

more of the following parti:zulars:

0

2. In disseminating the identity of the Flainziff in a
newspaper of general circutation for Richland County, . State of
South Carolina without authorization by court order;

b. In disseminacing the name of the Plaintiff in a newspaper
of gonaeral circulation for Richland County, State of South Carolina
wit 1out authorization by c¢ourt order;

c. in failing tc use the degree of car< and cauzion that a
rzascnably prudent person wculd have used unde the circumstances

then and there prevailing.

Ail of which were the di:recct and croximate cause of the
injuriec and damages suffered by the Pilaint!f{ hervin, said acts
being in violation of the Statute of iLaws for the State of South
Carolina.

37 That the plainriff is informzd and believes that he i

epcircled to judgmen: against Mont£ Paulson i & Sum tO b2 proven dt

FOR A _FOURTEH CAUSE O° ACTICH
{NEGLIGENCE OF LISA GREEHE)

18. The Plaintiif reallieges paragrachs {1-37! above as fully

srtatrad nerein.

N

39. Thar on or about January 29, 1934, tn2 plaintifl was

arrested by the (Columbia Police Drpariment, detained and

subsequently charged with the crimes <i surder and assault charges
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involving one Earnest Dunlap; that at the time «f the alleged
incident, the plaintiff was sixteen (16) years of age.

40. That as a result of the foregeing criminal charges, the
plaintiff was subject to the jurisdiction of the Family Court for
Richland County.

41. That on or about February 6, 1994, Lisa Greene,
individually and.as sn .employee and agent of rnicht-Ridder, wrorte
and submitted for puhlicaticn to the State Newspaper a hews story
containing the name and identify of tch= claintiit;

£2. That pursuant to S.C. Code of Laws 20-7-780 {1976), Lisa
Greene had a duty Uto seex an order from the Family Court
authorizing disclosure of identifying informatior regarding the
Plainfiff prior to disseminating any such identifving information.

43. That upon irformation and baiief, an essential purpose of

20-7-730 (1976) is‘to prohibit-the unauthorized disclosure of
information about juveniles charged with crimes where such
discloéure of information may subiect the juvenile to ridicule,
harassmant, threats, injury, and/cr emotional distress or injury.

44 . That upon information ana brelief inasmuch, as the
Plaintiff is in a class of persens $.C. Code Ann. 20-7-780 (197¢&)
is deszgned to protect; Lisa Greene owed & duty of care to the
plaintiff to obtain a court order pricr to disseminating such
identif.ing information about the plaintif?.

43. That Lisa Greene did not obtain an orger ¢f the Richland

County Family Court prior to disseminating the name and identity

hereby breaching his duty of care owed té the

10

of the plaintiff,
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Plaintiff.

46. That as a result of publishing the ﬁame and identity of
the plaiﬁtiff, the plaintiff hes been subjected to threats of
violence and.physical harm for his alleged involvement with the
facts as reported by Lisa Green on Fébruary 6, 1994; cthat thev
plaintiff suffered and continues to suffer emcticnal distress and
injury .as a resuit of his name and identity being disseminated,
all of which has and will in the future cause him to unaergo much
physical pain and suffering; has and will in the future cause him
to h;ve to spend money for medical services, and to lose money ir
the natﬁre of wages and earnings. ,

47. That Lisa Greene, i1n viclation of SC Code of Laws, § 20-
7-780 (1976) was negligent, willful, wanten, careless, and grossly
negligent at the time and place above-mentioned in one or more of
the foi. ~wing particulars:

a.- In disseminating the identity of the Plaintiff in a
newspaper of general circulation for Richland County, State of
South Carblina without authorization by court order;

b. In digseminating the name of the Plaintiff in a newspaper
of general circulation IZor Richland County, State of South Carolina
without authorization by court order;

-c. In failing to use the degree of care and caution that a
reasonably orudent person would have used under the éircumstances
then and there prevailing.

All of which wefe the direct and proximate cause 2f the

injuries and damages suffered by the Plaintiff herein, said acts

11




e e e sttt

R el b i b e iSRS

UYL SRS

S
fak e &

being in violation of the Statute of Laws for the 3tate of South

Caroclina. -

48. That the plaintiff is informed and believes that he is

entitled to judgment against Lisa Greene in a sum to be proven at
trial.

WHEREFORE, Plaintiff prays for judgme' - against the Defendants
for an appropriate amount of actual and p*hicive damages, for the

costs of this action, and for such other and further relief as the

Court may deem just and proper.

GERALD & KIMPSON, L.L.P.

-

s

o u_ a o .
4/ //( ;t/ —
. - Miltde’GY Kimpson .7 “—

Attorney for Plaintiff
1913 Maricn Street, Suirte 102-A
Post Office Box 805

Columbia, South Carolina 29202-0805
803-254-6961

Columbia, Scuth Carqlina

102 7 , 1997
V4
a

12



[PPSR U

STATE OF SOUTH CAROLINA )

. ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND _ ) FOR THE FIFTH JUDICIAL CIRCUIT
ADRIAN HAMMOND, Docket No. :
Plaintiff, .-
Complaint
-Vs- (JURY TRIAL REQUESTED)

The State-Record Company,
Inc. and Lezlie Patterson, Tanya R. Fogg

)
J

e N N N N e e

Monte Paulsen, Lisa Greene, Clif LeBlanc - 9:
) o5

Defendants. ) T o>

) o

e

o
@,

L
v

30 :ngd 214

<0
The Plaintiff complaining of the Defendants above-named would respectfully/shﬁw
this Honorable Court as follows:

,.‘_j..”

A 9007

Vi

10

1. That the plaintiff is a citizen and resident of Richland County State of South

Carolina.’

2. That upon information and belief, the defendant The State Record Company, Inc.

. isa Corporation organized under the laws of the state of South Carolina.
3. That upon information and belief, The State-Record Company, Inc., is the
publisher of the daily and Sunday newspaper, published in Columbia, S.C,,

known as “The State”.

4. That upon information and belief, Defendants, Lezlie Patterson, Tanya R. Fogg,
- Monte Paulsen, Lisa Greene, and Clif LeBlanc are persons employed by the State-
Record Cbmpany, Inc. as (a.) staff writer (s) (hereinafter, “The Writers”). At all
times herein relevant, the writers were acting within the course and scope of

his/her their employment with the State-Record Company, Inc.

'BACKGROUND

5. That on or about January 25, 1994, the plaintiff was arrested by the Columbia
Police Department, detained and subsequently charged with the crimes of murder
and assault involving one Eamest Dunlap, that at the time of the alleged incident,

the plaintiff was sixteen (16) years of age.
6. That as a result of the foregoing criminal charges the plaintiff, .was subject

jurisdiction of the Family Court for Richland County.

7. On January 26, 1994 The State Newspaper Quotes “A hearing is scheduled
today on the 16-year-old, who was not identified because the law does not .

consider him an adult until his 17th birthday.

1o the

for

8. Thaton the dates January 27, 1994, January 28, 1994, January 29, 1994, January ‘
30, 1994, January 31, 1994, February 6, 1994, and again on February 26, 1994,

3



10.

11

12.

13:

14.

15.
16.
17.

18.

19.

The State-Record recklessly publlshcd the name, 1dent1ty and picture of the
Plaintiff.

On January 28, 1994, The State Newspaper Publicized the Plaintiffs criminal
record for the first time.

The Plaintiff hired Dennis Gerald and Milton Kimpson in 1995 as representativ es
in a negligence claim against The State Newspaper, Lezlie Patterson, Monte
Paulsen, and Lisa Greene, Individually and as employees of Knight-Ridder, Inc.
The complaint in this case was filed January 27, 1997 thereafter; the Complaint
was served on Lezlie Patterson, Monte Paulsen, Lisa Greene, and Fred Mott,
President and an officer of The State Newspaper, Inc.

This matter came before the Court on October 10, 1997, upon the individual
Defendants Motion to dismiss pursuant to Rule 12(b) (6) SCRCP, and Defendant
Knight-Ridder, Inc.-d/b/a The State Newspaper’s Motion to Dismiss pursuant to
Rule 12 (b) (1) and 12 (b) (6) SCRCP and the case was granted and declared
moot.

The Defendants then helda meeting with the Plaintiffs discussing matters of the
courts decision and instructed the Plaintiff that there were no other actions that
could be taken because of the repeal of S.C. Code Ann. §20-7-780 (1976).
Through the results of the Courts decision the Plaintiff was forced to face public
criticisms for years from the Medias outlook of such a case that never made it to
court to give the Plaintiff an opportunity to prove his innocence and as a result
Plaintiff suffers from severe emotional stress. _

On September 28, 2002 the Plaintiff leamned of two juveniles charged with the
slaying of a Shaw Air Force Base Master Sergeant and were not publicized in the

‘media, but at that time The State Paper quotes: “The boys have not been

identified because they are juveniles.” They were also given a.hearing to
determine whether the teenagers would be charged as adults and eventually there
cases were waived. .

The Plaintiff then moved to seek information pertaining to the repeal of S.C.
Code Ann. §20-7-780 (1976) by writing Senator Darrell Jackson on April 18,
2003 with the intent to obtain a better understanding of repealed laws.

Since 2003 a year past and the Plaintiff got no response from Senator Darrell
Jackson and had to resort to using the law libraries as resources of understandmg
the repeal of laws. _
The Plaintiff resulted to Federal Law involving juveniles being identified by news
media without a court order and came to an understanding that the State of South
Carolinas decision to repeal a law that is still enforced on a Federal level.
Through the Plaintiffs research he discovered that Law Code Ann. §20-7-780
(1976) was repealed by 1996 Act No. 383, § 2, effective July 1, 1996 which still -
left provisions for the name, identity, or picture of a child under the jurisdiction of
the court, pursuant to this chapter, must not be made public by a newspaper,
radio, or television station except as authorized by order of the court.

As a result of the Plaintiffs discoveries, he then moved with due diligence to seek
a lawyer to pursue a negligence claim against the attorneys that represented him
against The State Newspaper.

YA
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20.
21.
22.

23,

24,

After an entire year (2005) the Plaintiff failed to find an attorney to represent un

-against another attorney and as a result the defendant finds no other choice but to

defend his own rights.

During the Plaintiffs investigation of case no. 97-CP-40-0294 (Adrian Hammond
vs-Kaight Ridder Inc.) he discovered that Gerald & Kimpson had in fact filed a
complaint against the wrong corporation and failed to inform the Plaintiff of such
action.

In 1996 Legislator’s repealed S.C. Code Ann. 20-7-780 giving the State Paper the
opportunity to raise an issue of weather or not a party may pursue a cause of
action under a repealed statute?

The Courts granted Knight-Ridder Inc. and it’s employees motion to dismiss not
only for filing a complaint against the wrong Corporation but also because of the
repeal of S.C. Code Ann. 20-7-780 divesting the plaintiff Vested Rights.

A Statute is not to be applied retroactively unless that result is so clearly
compelled as to leave no room for doubt; statute must contain express words
evincing intent that it be retroactive or words necessarily implying such intent.-
American Nat. Fire Ins. Co. v. Smith Granding and Pavmg, Inc., 454 SE.2d
8973178.C. 445,

3%



i ) S )+ BB oot B e e er bt sk en b

FOR A FIRST CAUSE OF ACTION
~ (NEGLIGENCE)

25. That pursuant to S.C code of Laws 20-7-780 (1976), The State Record Inc. had a duty
to seek an order from the Family Court Authorizing disclosure of identifying information
regarding the plaintiff prior to publishing any such identifying information.

26. That upon information and belief in as much as the Plaintiff is in a class of persons
S.C. Code Ann. 20-7-780 (1976) is designed to protect, The State Record Inc. owed a
duty of care to the Plaintiff. -

27. That the State Record Inc. and its writers did not obtain an order of the Richland
County Family Court prior to publishing the name, identity, and picture of the Plaintiff,
hereby breaching its duty of care owed to the Plaintiff.

28. That the State Record Inc. and its writers, in violation of SC code of Laws, § 20-7-
780 (1976) was negligent, willful, wanton, careless, reckless and grossly negligent at the
time and place above mentioned in one or more of the following particulars:

a. In writing and submitting a news story for publication containing the identity
of the Plaintiff in a newspaper of general circulation for Richland County,
State of South Carolina when she knew or should have known that such action
was prohibited without authorization by court order;

b. In writing and submitting a news story for publication contammg the name of
the Plaintiff in a newspaper of general circulation for Richland County, State
of South Carolina without authorization by court order;

c. In failing to use the degree of care and caution that a reasonably prudent
person would have used under the circumstances injuries and damages_
suffered by the Plaintiff herein, said acts being in violation of the Statute of
Laws for the State of South Carolina.

29. As a direct and proximate result of Defendants negligence, careless, and gross
negligence, and Defendants departure from following the laws of this great State
of South Carolina. The Plaintiff has suffered great financial loss and significant
damage to his reputation.

30. The Plaintiff is informed and believes that he is entitled to recover from the
Defendants actual damages in a sum of 250 million, to compensate the Plaintiff
for his respective actual losses and damages, past, present, and future, plus
incidental and consequential damages proximately flowing therefrom.
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FOR A FIRST CAUSE OF ACTION
' (NEGLIGENCE)

. 25. That pursuant to S.C code of Laws 20-7-780 (1976), The State Record Inc. had a duty

to seek an order from the Family Court Authorizing disclosure of 1dent1fymg information
regarding the plaintiff prior to publishing any such identifying information.

26. That upon information and belief in as much as the Plaintiff is in a class of persons
S.C. Code Ann. 20-7-780 (1976) is designed to protect, The State Record Inc. owed a
duty of care to the Plaintiff. -

27. That the State Record Inc. and its writers did not obtain an order of the Richland
County Family Court prior to publishing the name, identity, and picture of the Plaintiff,
hereby breaching its duty of care owed to the Plaintiff.

28. That the State Record Inc. and its writers, in violation of SC code of Laws, § 20-7-
780 (1976) was negligent, willful, wanton, careless, reckless and grossly negligent at the
time and place above mentioned in one or more of the following particulars:

a. In writing and submitting a news story for publication containing the identity
~ of the Plaintiff in a newspaper of general circulation for Richland County;
State of South Carolina when she knew or should have known that such action
was prohibited without authorization by court order;

b. In writing and submitting a news story for publication containing the name of
the Plaintiff in a newspaper of general circulation for Richland County, State
of South Carolina without authorization by couit order;

c. In failing to use the degree of care and caution that a reasonably prudent
person would have used under the circumstances injuries and damages_
suffered by the Plaintiff herein, sajid acts being in violation of the Statute of
Laws for the State of South Carolina.

29. As a direct and proximate result of Defendants negligence, careless, and gross
negligence, and Defendants departure from following the laws of this great State
of South Carolina. The Plaintiff has suffered great financial loss and significant
damage to his reputation. '

30. The Plaintiff is informed and believes that he is entitled to recover from the
Defendants actual damages in a sum of 250 million, to compensate the Plaintiff
for his respective actual losses and damages, past, present, and future, plus
incidental and consequential damages proximately flowing therefrom.
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31.

32.

33.

34,

FOR A SECOND CAUSEOF ACTION
(Unfair Trade Practice Act)

Defendants’ conduct as set forth in this complaint is-unfair and deceptive and, as -
a result of the large number of persons who are affected and as a result of the
potential for repetition by the defendants, has an adverse impact on the public
interest:

Defendants’ violation of the Unfair Trade Practice Act is the proximate cause of
damage to the Plaintiff. Plaintiff injury would not have occurred but for the
Defendant’s conduct, and Plaintiff injury was reasonable, foreseeable, and a
natural and probable consequence of Defendants’ conduct.

Defendants’ knew or. should have known that the conduct described in this
complaint constitutes a violation of the Unfair Trade Practice Act, and such
violation is willful. - ,

The Plaintiff is informed and believes that he is entitled to recover from the
Defendants actual damages in a sum determined by the tier of facts to be
sufficient under the circumstances, to compensate the Plaintiff for his respective
actual losses and damages, past, present, and future, plus incidental and
consequential damages proximately flowing therefrom.

/1 7/ f
[ ,;@L/Z//y{/——-——w o

May 12, 2006 | " Adrian Hammond

508 Lakeside Ave.
Columbia, SC 29203
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STATE OF SOUTH CAROLINA )
' ) IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND ) FOR THE FIFFTH JUDICIAL CIRCUIT

Docket No. : 0@ @{D c{@;{ 7% . |

ADRIAN HAMMOND, - )
)
Plaintiff, )
) SUMMONS
-vs- ) (JURY TRIAL REQUESTED)
)
The State-Record Company, )
Inc. and Lezlie Patterson, TanyaR. Fogg ) o re )
Monte Paulsen, Lisa Greene, Cliff LeBlanc ) = £2
Defendants, ) = =
) ,.Co A )
: : o
TO THE DEFENDANTS ABOVE NAMED: i ":

YOU ARE HEREBY SUMMONED and required to answer this Complaint. A copy oA

Which is hereby served upon you. You are required to serve a copy of your Answer to
this Complaint upon the undersigned subscriber at: ' »

Adrian Hammond, 508 Lakeside Ave (803) 933-9688

Within thirty (30) days after service, exclusive of the day of service. If vou fai] to answer
the complaint within thirty (30) dagg jud gment by default will be rendered azainst you
for the relief demanded in this complaint. ‘

Adnan Hammond

Columbia, South Carolina
May 12,2006
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STATE OF SOUTH CAROLINA ) : _
‘ ) . IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) i =
. Case No. 2006-CP-40-2788 » &
Adrian Hammond, ' - oE ..
' Or @
Plaintiff, 3
) Rox
Vvs. [ =

4 “Tn
NOTICE OF MOTION TO RESGNSIDER
| | | 3 2

The State-Record Company, Inc, ' i
Lezlie Patterson, Tanya R. Fogg,
Monte Paulsen, Lisa Greene and
Cliff LeBlanc, '

Défendants.

TO: CHIEF ADMINISTATIVE JUDGE LEE,

PLEASE TAKE NOTICE that the Plaintiff, Adrian Hammond; respectfully will move
' pursuant to Rule 59, SCRCP for a Judicial Recénsideraﬁon based on the following

grounds:

1. Tothe extent Defendant’s alleges thaf"‘the basis for the within captic;ned action 1s
plaintiff belief that defendants irhproperly published his name and photograph in
connection with his arrest.” That statement is inacﬁurate insofar as the defendants
et irhproperly published the plaintiff name and photograph without a court order in

connection with his arrest. In 1994, it was mandated by law (20-7-780) to exploit

the identity of a minor a court order must be obtained.

VERIED



Moreover, defendants also allege plaintiff initiated a civil action against the same
defendants. That is inaccurate in 1997 plainﬁﬁ' filed suit against Knight-Ridder and its
news writers (97—CP—40-0294) not the State-Recbrd Company. An Affidavit was filed
on behalf of Knight-Ridder By one Frederick B. Mott Jr. President of The State-Record
Company claiming responsibility of the 'publications‘ alsc that Knight-Ridder only owed
the shares of stock of the State-Record. This situation needs to be further reviewed for

potential fraudulent acts committed by these defendants.

2. To the extent defendants alleges “the plaintiff does not contest the accuracy of the
publications” that was a premature statement to make the plaintiff has not had a

chance to prove his innocence in the court of law (case still pending).

3. To the extent defendants “contend that the-publication was neither negligent no- an
unfair trade practice, and that the publication is privileged under the First and
Fourteenth Amendments to the United States Constitution.” According to the
Elements of Civil Causes of Action negligence is the breach of a duty of care owed
to the plaintiff by the defendants. An Affirmative duty to act exists only if created
by statute, contract, relationship, status, property interest, or some other special

circumstance. Carson v. Adgar 486 S.E. 2d 3 (1997)
If 20-7-780 violated the First and Fourteenth Amendment rights of the

defendants the South Carolina General Assembly would not enact laws protecting minors

from being exploited. The State newspaper can publish the identity of minors, but they
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must have a court order. It is within the Court’s discretion to decide a case on statutory
grounds rather than constitutional ones. The defendants are making a lot of slippery
arguments, but do not posses a court order to make them stick. The State of South
Carolina has rules and those same rules apply to The State Newspaper Co. as well as any
other person or corporation in the State of South Carolina. The defendants did not obtain
a court order té put the plaintiff suit in violation of the First and Fourteenth Amendments

to the United States Constitution.

4. To the extent defendants alleges that “in State, ex rel., The Times and Democrat,
supra the Supreme Court of South Carolina held that a statute prohibiting the |
publication, without the permission of the family court, of the name or photograph
of any child under that court’s Jurisdiction unconstitutional. That particular case is
inapplicable to this case insofar as the reporter in the Democrat case did not obtain
the juvenile information inside of the courtroom, instead reporte_r learned of such
information by being present at the scene of the crime. There is a big difference
betwéen getting your info out of a courtroom vs. being at the scene of the crime.
Again, the law states “the name identity, or picture of a child under the jurisdiction

- of the court (not of the street), pursuant to this chapter, must not be made public by

a newspaper, radio, or television station except as authorized by order of the court.
5. To the extent defendants alleges that “plaintiff stops short of the law in effect at the

filling of this complaint because the General Assembly enacted act No. 388 in

2000.”It is well established in the State of South Carolina when a crime or injury is
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accrued it is then vested. Not at the filing of plaintiff current complaint. It is
incorrect to allege that this plaintiff should be subjected to bé governed by laws
later enacted in 2000, when the events involﬁng this particular case accrued in
1994. A retroéctive effecf was not applied to Act No. 388. Plaintiff must be
governed by 20-7-780 which was inplace as South Carolina law at the time
defendants violated the privacy of the plaintiff.

Based on the foregoing, the Plaintiff respectfully request that the Defen@ts’

Motion to Dismiss be denied.

Z-13-6M ' Respectfully submitted,
Columbia, S.C. w

{—}_drian Hammond



~ Fogg, Monte Paulsen, Lisa Greene, and Cliff LeBlanc o = 5o
C.A. No. 2006-CP-40-02788 w8 = T2

| €3 3

— @ <

e

RECEIVED !
FEB 13 RECD - ‘

January 13, 2007 '
| e 2
: “

The Honorable Alison R. Lee

Chief Administrative Judge

Fifth Judicial Circuit

Richland Judicial Center ] -

1701 Main Street | - - 5 s 3

Columbia, South Carolina 29201 , ST — "
S s Iz

o =
Re: Adrian Hammond v. The State Record Company. Inc. Lezlxe Patterson, ;iagx)ya Lr, =)

" Dear Judge Lee:

I have a number of concerns mvolvmg the &bove referenced case; ['m a
Pro se Plaintiff representing myself in this matter. Because of that fact, I
do not 'feel the Justice system owe me any kind of spécial treatment other
than what is do. 1do believe in equal justicé for all, that is what make this
coumry seem so great. In this particular case I do not believe that I am
receiving equal treatment pursuant to the laws of South Carolina. Before

. you became Chlef a motion hearing was scheduled to be before you.
Defendants did not show and you denied motion. According to notice of
the motion hearing it is said “all requests for continuances must be in

‘ writing” defendants did not put it in writing and they were rewarded with

eduled Mgtion Hearing belore the Honorabie Judge James K.

n ‘V‘" Q"hu‘._; 4 MTWUonh 11

Barber. He was the same Judge that dismissed my complaint in 1997

| (C.A. No. 97- CP -40 — 0294 same defendants). It is hard for me to believe
that a barred law attorney with 3 1 years of experience can overlook a
Motion Hearing he had filed on behalf of his clients. Mr. Bender is an
amazing attorney; he has a unique way of making wroné look right with
respect to Laviz. It would make sense 'to wait the judge rotation out until you

can get that particuiar judge you think rnight be more favorable to your

7/



clients. Ovér looking my obj ection to a new hearing the motion was heard -
and my complaint was denied. T am ﬁh’hg a motion for reconsideration
pursuant to Rule 59. Judge Lee, can you please have another J udge review
this case? All T want is equal justice undér the law. If pdssible.can I

schedule an appdintment to discuss these matters?

Best regards,
Yours very truly,

(o=

Adrian Hammond
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) IN THE COURT OF COMMON PLEAS

N’

COUNTY OF RICHLAND

Adrian Hammond,
Case No. 2006-CP-40-2788

Plaintiff,

V.

NOTICE OF MOTION AND MOTION

The State-Record Company, Inc., | FOR RELIEF FROM ORDER ON

vvvvvvvw'\—zvvvv.

Lezlie Patterson, Tanya R. Fogg, BEHALF OF PLAINTIFF
Monte Paulsen, Lisa Greene and oy
Cliff LeBlanc, ]
f\*’j:_: /r%
Defendants. r\f 2
O N L~
s ¥
, 5o =
TO: JAY BENDER, DEFENDANTS ATTORNEY TN
- - <y

PLEASE TAKE NOTICE that ten (10) days hereafter, or as soon thereafter as may be
heard, Plaintiff will move through the undersigned pursuant to Rule 60(b)(2), 60(b)(3),
SCRCP, for relief from judgment or order in the within-captioned complaint based on the

following grounds:

FRAUDULANT MISREPSENTATION

To the extent the Honorable James R. Barber knowingly misrepresented the truth in
his 1997 ruling involving Adrian Hammond v.’Knight — Ridder, Inc. (97-CP-40-0294).
Defendants filed motions pursuant to Rule 12(b) (1) and 12(b) (6) SCRCP. In support of
Rule .12(b) (1) the President of The State Record Company provided the courts with
Affidavit statements cléim'mg full responsibility for the unlawful pﬁblication of the
plaintiff identity. In support of Rule 12(b) (6) Mr. Bender relied upon the 1996 repeal of
§ 20-7-780 and the fact that plaintiff filed complaint after such repeal. Judge Barber did
not comply with the laws of South Carolina When he dismissed case based upbn the
repeal of § 20-7-780. It is well settled that rights are vested at the time of injury. Vested

rights are not destroyed by repeal of a statute. Vaughan v. Kalyvas, 288 S.C. 358, 342
S.E. 2d 617. Moreover, the South Carolina General Assembly did not repeal § 20-7-780

to stop it. So much language was added, legislatures had to recode the law as a natural
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legislative routine at the same time leaving the same identical language that protected
juveniles as a provision. Instead of dismissing plaintiff complaint for suing wrong entity,
Judge Barber ruled in favor of defendants pursuant to none bearing arguments made by

counsel,

Upon discovery of the above mentioned facts the plaintiff moved diligently and filed
complaints against the correct entity (The State Record), also civil attorneys for
withholding the fact that they filed actions against wrong entity and failed to inform
plaintiff and his parents. Mr. Bender filed Motion to Dismiss pufsuant to Rule 12(b) (6) |
on behalf of The State Record Company. Failure to file Rule 12(b) (1) clearly indicates
plaintiff filed suit against correct entity. Which in fact confirm information Mr. Bender
told plaintiff in a conversation held at the Supreme Court House here in Columbia prior
plaintiff current civil action. A hearing was set before Judge Lee on July 20, 2006 but Mr.
Bender had trial that week so it was continued. The motion hearing was rescheduled for
November 27, 2006 before- Judge Lee. Mr. Bender did not show and upon discovery of an
ex parte letter dated November 17, 2006 to Judge Barber, Mr. Bender did not intend to
show ﬁntil he could land Judge Barber in his shopping cart. Judge Lee dismissed

_defendants motion in there absence. Instead of filing Motion to Reconsider with Judge

Lee, Mr. Bender re-filed same Motion to Dismiss and was granted a new court date along
with Judge Barber as the presiding judge. '

Based upon the history of the above referenced case and the language contained in the
ex parte letter clearly indicates that Judge Barber conspired with opposing counsel to
deny this plaintiff due process pursuant to the laws of South. Carolina. Plaintiff

discovered ex parte letter June 1, 2007.

tJ
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CONCLUSION

In spite of defendants incapable argument to the contrary, it is clear as a matter of law,

defendants caused injury to plaintiff beginning January of 1994. It is absolute that at time

of injury rights are then vested. Judge Barber is guil.ty-of fraud because he knowingly

misrepresented the truth in his 1997 ruling and concealed material facts to induce this
plaintiff to detrimentally rely on it. The ruling was false and misleading and did not
accord with the facts or the law. Judges must comply with the law in a faithful manner

and must accord to every person who has a legal interest in a proceeding. A judge shall

not initiate; permit, or consider ex parte communications, or consider other

communications-made to the judge outside the presence of the opposing party concerning

- a pending or impending proceeding. Judge Barber failed to comply with the law he also

failed to comply with mies prescribed in Canons governing judicial duties.

Mr. Bender made false and misleading assertions as arguments for his clients that did
not comply with laws of South Carolina with the intent to deceive. A knowing
misrepresentation of the truth constitutes Fraud.

With respect to the conversation held at the Supreme Court House, this plaintiff
would like to thank Mr. Bender on the record for informing him that his civil attorneys

sued the wrong entity.

Based on the foregoing, the plaintiff respectfully requests that the Plaintiff be relieved

from Judgment in the within-captioned complaint pursuant to Rule 60(b) (2) and 60(b)

).

Date: 12-14-07- ' Respectfully submitted,

By: /Még\\

Adrian Hammond pro se
508 Lakeside Ave.
Columbia S.C. 29203
(803) 933-9688
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STATE OF SOUTH CAROLINA ) . .
) IN TBE COURT OF COMMON PLEAS

)

COUNTY OF RICHLAND
Adrian Hammong, C. A. No. 97-CP-40-02%4
Plaintiff,

MOTION TO DISMISS ON BEHALF OF
DEFENDENT, KNIGHT-RIDDER, INC.
D/B/A THE STATE NEWSPAPER

—vsl

Knight-Ridder, Inc.,
d/b/a The State News-
paper, Lezlie Patterson,
Monte Paulsen, and Lisa
Greene, individually and
as employees of Knight-
Ridder, Inc.,

_Defendants,

il S N et Vgt B e e S S o e P S e® gt

TO: MILTON G. KIMPSON, ESQUIRE, GERALD AND KIMPSON, L.L.P.,
ATTORNEYS FOR PLAINTIFF: '

PLEASE TAKE NOTICE that ten (10) days hereafter, or as soon
the;eafﬁer as cdunsel méy be heard, defendant, Knight-Ridder, Inc.,
will-ﬁove pursuant to Rule i2(b)(l) and 12(b)(6) SCRCP to dismiss
the complaint for lack of peréonal jurisdiction over Knight-Ridder,
Inc. and for failﬁre to state facts sufficient to constitute a

cause of action as to it, or, in the alternative, pursuant to Rule

56 3CRCP for summary Jjudgment in its favor on grounds that The

State newspaper is published by the State-Record Co., Inc., and not
by Knight-Ridder, Inc., which has as its sole connection to the

matter that it owns the shares of stock of the State-Record Co.,

- Inc.

This motion will be supportad by the Affidavit of Frederick B.

i/




Mott, Jr. to be filed hereafter.

NoZay

Jay Bender~——_/ - E//
BAKER, BARWICX, RAVENEL & BENDER, L.L.P.

1730 Main St., Post Office Box 8057
Columbia, South Carolina 29202

(803) 799-9091
Attorneys for Defendants

Columbia, South Carolina

Februar&}@, 1997

-
<




STATE OF SOUTH CAROLINA )

COUNTY OF RICHLAND )

IN THE COURT OF COMMON PLEAS

Adrian Hammond, C. A. No. 97-CpP-40-0294

Plaiutiff,
VS. MMOTION TO CISMISS ON BEHALF OF
-DEFENDANTS, PATTERSON, PAULSEN
Knight-Ridder, Inc., AND GREENE
d/b/a The State News- ‘
‘paper, Lezlie Patterson,
Monte Paulsen, and Lisa
Greene, individually and
as employees of Knight-
Ridder, Inc.,

Defendants,

N N Y P D

TO: MILTON G. KIMPSON, ESQUIRE, GERALD AND KIMPSON, L.LﬂP.,
ATTORNEYS FOR PLARINTIFF: .

PLEASE TAKE NOTICE that ten (lO).days hereafter, or as soon
thereafter as counsel may be heard, defendants, Lezlie Pattersoﬁ,'
Monte Paulsén,‘and-Lisé Greene, will move pursuant to Rule izib)(ﬁ)
SCRCP to dismiss the complaint as vo them fof failure to state

facts sufficient to constitute a cause of action on the following

grounds:
1. S.C. Code Ann. §20-7-780 (1976} is unconstitutional to
the extent that it attempts to prewv ...~ the truthful publiéation by

defendants of information lawfuii; >utained concerning a juvenile

charged with a crime; and

2. S.C. Code Ann. §20-7-780 (1976) does not provide a basis




for a private cause of actiom.

( / e

Jay Bender ~—/—= /
BAKER, BARWICK, RAVENEE—& BENDEK, L.L.P.

1730 Main St., Post Office Box 8057
Columbia, South Carolina 29202
(803} 793-9091

Attorneys for Defendants

Columbia, South Carolina

Februaryj@, 1997

b7
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STATE OF SOUTH CAROLINA ' :
IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND

Adnian Hammond CASE NO.
(] Plaintiff 06-CP-40-288%
A 787

MOTION AND ORDER INFORMATION

i i I U L e

V.
FORM AND COVER SHEEL |
The State-Record Company, Inc., Et Al =z &
X] Defendant. 2 (:j 5:;
. RENE
Plantiff’s Attorney: ' Defendant’s Attorney: N
_| Adrian Hammond., Bar No. Jay Bender, Bar No. 651 Y =
Address: e T

Address: e

508 Lake Side Avenue, Columbia, SC 29203 P.O. Box 8057 Columbia, SC 29202 ,‘T S

phone: 803 799 9091 fax: 803 779 34232 .
R

phone: 803 933-9698 fax: e-mail: jbender@brblegal.com other:

e-mail:  other

X MOTION HEARING REQUESTED (attach written motlon and complete SECTIONS 1 and III)
[J FORM MOTION, NO HEARING REQUESTED (complete SECTIONS U and 11I)
"1 PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and II)

SECTION I: Hearing Information

Nature of Motion: Motionto Dismiss
Estimated Time Needed: 15 minutes Court Reporter Needed: { ] YES / [X] NO

SECTION II: Motion/Order Type

(] Written motion attached

[ ] Form Motion/Order - )
I hereby move for relief or action by the court as set forth in the attached proposed order.

May 26, 2006
Signature of Attorney for [_|Plaintiff / [ |Defendant Date submitted

SECTION I1I: Motion Fee
PAID - AMOUNT: $25.00 ‘
{JEXEMPT: []Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
[] Indigent Status [ State Agency v. Indigent Party
[] Sexually Violent Predator Act [} Post-Conviction Relief

[] Motion for Stay in Banlruptcy
7] Motion for Publication (] Motion for Execution (Rule 69, SCRCP)

[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

" [] Other:

JUDGE’S SECTION
("] Motion Fee to be paid upon filing of the attached

order. JUDGE
(] Other:
CODE: Date:
CLERX’S VERIFICATION
Date Filed:
Collected by: W% SI% Q)
: v
[ JMOTION FEE COLLECTED:

| [_] CONTESTED - AMOUNT DUE:

SCCA/233 (11-03)
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Adnan Hammond,
Plaintiff, -

Vs,
The State-Record Company, Inc.,
Lezlie Patterson, Tanya R. Fooa,
Monte Paulsen, Lisa Greene and

Cliff LeBlanc,

Defendants.

p—

IN THE COURT OF COMMON PLEAS

Case No. 2006-CP-40-2788 Ox oE

'9 a2
"
1y

Lz :.?
NOTICE OF MOTION AND MOTION:. & .-
TO DISMISS.ON.BEHALF OF DEFENDANTS  ©.:

TO: ADRIAN HAMMOND, PLAINTIFF, PRO SE:

PLEASE TAKE NOTICE that ten (10) days hereafter, or as soon thereafter as counsel may

be heard, defendants will move through the undersigned pursuant to Rule 12(b)(6), SCRCP, to

dismiss the within-captioned complaint on grounds that the plaintiffhas failed to state facts sufficient

to constitute a cause of action either for negligence or unfartradg prag¢hices
V4

. Columbia, South Carolina

May 26, 2006

Jay Bender~{—
Baker, Ravenel & Bender LL.P.
3710 Landmark Drive, Suite 400
P. O. Box 8057

Columbia, SC 29202

(803) 799-9091

Attorneys for defendants

S/



STATE OF SOUTH CAROLINA ) :
IN THE COURT OF COMMON PLEAS

)
COUNTY OF RICHLAND )
- Adrian Hammond, ) Case No. 2006-CP-40-2788
_ o | _ |
Plaintiff, )
) =
vs. ) CERTIFICATE OF SERVICE - &
: S ) e
The State-Record Company, Inc., ) Q}J ~<
Lezlie Patterson, Tanya R. Fogg, ) o =
Monte Paulsen, Lisa Greene and ) S
CIiff LeBlanc, ) O =
) 5T
Defendants. ) - c(}f
)

I, Teresa K. Todd_,- an employee of Baker, Ravenel & Bender, L.LP., attommeys for the
defendants do hereby certify tﬁat on the 26" day of May, 2006, I caused the attached Notice of
Motion and Moﬁon to Dismiss to be served upon counsel ofrecord by depositing a true and correct
cdpy of same in the United States Mail, First Class, postage prepaid, the return address clearly

indicated on the envelope, and addressed as follows:

Adrian Hammond
508 Lake Side Avenue
Columbia, SC 29203 »

r%i\m\wcu\@ %%C‘@CQ |

Teresa K. Todd
Legal Assistant to Jay Bender

May 26, 2006
Columbia, South Carolina

SC



STATE OF SOUTH CAROLINA ) '

) IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
06-CP-40-2788

ADRIAN HAMMOND

VsS. TRANSCRIPT OF RECORD
THE STATE-RECORD COMPANY,
INC., LEZLIA PATTERSON,
TANYA R. FOGG, MONTE
PAULSEN, LISA GREENE AND )
CLIFF LEBLANC )

Nt Nl Mt N N St i s

APRIL 12, 2010
COLUMBIA, SOUTH CAROLINA

BEFORE:

THE HONORABLE.CLIFTON NEWMAN

APPEARANCE S:

ADRIAN HAMMOND, PRO SE
COLUMBIA, SOUTH CAROLINA

JAY BENDER, ESQUIRE
COLUMBIA, SOUTH CAROLINA

ATTORNEY FOR THE DEFENDANT

SHIRLEY G. BROOM
CIRCUIT COURT REPORTER
SIXTEENTH JUDICIAL CIRCUIT



INDEX

WITNESS DIRECT CROSS . RE-DIRECT RE-CROSS

(NO TESTIMONY TAKEN)
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EXHIBIT NO.

(NO EXHIBITS)

EXHIBITS

DESCRIPTION
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11
12
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14
15
16
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18
19
20
21
22
23
24

25

4

THE COURT - THIS IS THE MATTER OF ADRIAN, PRO
SE, HAMMOND VERSUS THE STATE-RECORD, INCORPORATED.  WE
HAVE MR. BENDER AND MR. HAMMOND? | |

MR, HAMMOND - YES, SIR.

THE_COURT - SIR, HOW ARE YOU?

MR. HAMMOND - GOOD. HOW ABOUT YOURSELF, SIR?

THE COURT - ALL RIGHT, GOOD. WHO WANTS TO BE
HEARD FIRST?

MR. BENDER - I'M SORRY?

THR _COURT - WHO WANTS TO BE HEARD FIRST?

MR . BENDER - THIS IS THE PLAINTIFF'S MOTION,
YOUR HONOR. |

THE _COURT - ALL RIGHT. YES, SIR, MR. HAMMOND?

MR. HAMMOND - IF I MAY, YOUR HONOR, I HAVE A
MOTION --- OH, NOT MOTION BUT A MEMORANDUM IN SUPPORT OF

THIS MOTION ---

THE COURT - OKAY.

MR_. HAMMO - --- IF YOUJMAY. I HAVE A COPY FOR
YOU AND ALSO FOR THE DEFENDANTS FOR THE RECORD.

THE COURT - ALL RIGHT.

(DOCUMENTS HANDED UP TO THE COURT.)

MR. HAMMOND - YOUR HONOR, I MUST ASK THIS
QUESTION, BUT I SHOULDN'T HAVE TQ ASK IT BUT I THINK I
MUST. I MUST ASK YOU TODAY THAT WILL THIS HEARING BE FAIR

ME BEING A PRO SE PLAINTIFF VERSUS A WELL-SKILLED OF LAW

YA
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24

25

5

ATTORNEY . I'M JUST WONbERING IF I --- AS A PRO SE

PLAINTIFF WOULD I RECEIVED EQUAL AND FAIR TREATMENT IN

THIS HEARING AS IT RESPECT --- IN RESPECT TO THE RULE OF
LAW? THAT'S ALL I ASK, YOUR HONOR. COULD I ---

THE COURT - WHETHER YOU'LL RECEIVE EQUALLY FAIR

TREATMENT WITH RESPECT TO THE RULE OF LAW?

MR, HAMMOND - YES, SIR.
THE_COURT - ALL RIGHT. WELL, THE LAW IS THE LAW

REGARDLESS TO WHETHER YOU'RE PRO SE OR REPRESENTED BY A
LAWYER. THE LAW DOESN'T CHANGE BASED ON WHETHER OR NOT
YOU’'RE A LAWYER OR WHETHER YOU'RE PRO SE. ' |

'~ MR. HAMMOND - YES, I UNDERSTAND, BUT BASED ON MY

-HISTORY DEALING WITH THE DEFENDANTS, I MUST THAT QUESTION,

BECAUSE I’'VE HAD BAD EXPERIENCES WITHIN THE HISTORY OF
THIS CASE "DEALING WITH THIS COURT, AND IT WILL BE LATER

EXPLAINED IN MY PRESENTATION.

THE COURT - ALL RIGHT.
MR, HAMMOND - OKAY, UH, I'M HERE-TODAY, YOUR

ﬁONOR, I FILED A MOTION PURSUANT TO RULE 60 TO BE RELIEVED
FROM AN ORDER THAT WAS ORDERED --- BUT THERE WAS AN ORDER
THAT WAS DISMISSED BY JUDGE BARBER.

THE CQURT - YES, SIR.
MR. HAMMOND - FOR A FIRST ORDER OF BUSINESS, IN

SUPPORT OF THIS MOTION, THE REASON WHY THIS PLAINTIFF HAD

SUBMITTED THIS PARTICULAR MOTION, BECAUSE HE --- JUDGE
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BENDER SEND MR. BARBER A EX PARTE' LETTER AT THE SAME TIME
KNOWING THIS CASE WAS ALREADY SET FOR A MOTION BEFORE
JUDGE LEE. I REPORTED THOSE ACTIONS BY JUDGE BARBER TO
THE JUDICIAL SELECTION COMMITTEE UP AT THE STATE HOUSE AND
WE ARE ALL PRESENT FOR A HEARING UP THERE TO HEAR THESE
MATTERS AS FAR AS --- ﬁOT --- WELL, NO;I‘ ONLY DOES JUDGE
BARBER ACCEPT EX PARTE COMMUNICATIONS, BUT HE ACTED IN
fLARMONY WITH IT. IF YOU PAY ATTENTION TO THE LANGUAGE HE
ALLOWED JAY BENDER TO DISMISS THE HEARING BEFORE JUDGE LEE
WITH NO EXPLANATION --- TO ME OR HER. SHE DISMISSED IN --
- DISMISSED IT IN MY FAVOR BECAUSE HE DIDN'T APPEAR.
JUDGE BARBER f’OLLOWED THAT .ACTION BY ABUSING 4HIS AUTHORITY

AS CHIEF ADMINISTRATIVE JUDGE BY ASSIGNING HIMSELF TO THE

.CASE AND LISTING ANOTHER JUDGE AS THE PRESIDING JUDGE . THAT

- WAS ASSERTED THE CHIEF ADMINISTRATIVE JUDGE WHICH IS ---

IS- JUST  BASICALLY PERJURY. I DIDN'T RAISE THAT FACT,

BECAUSE I KNEW THAT JUDGE BARBER COULD I?ASILY SAY, HEY,

" THIS WAS A MISTAKE, I DIDN'T ACTUALLY HAVE TO SIGN THE

ACTUAL --- THE ACTUAL NOTICE TO BE --- TO SHOW UP FOR THE
MOTION, SO I KIND OF LEFT IT IN THE ATR FOR HIM TO EXPLAIN
IT BEFORE THE COMMITTEE AT "fHE STATE HOUSE. I ACCUSED HIM
OF ASSIGNING HIS SELF TO THE CASE IN A FRAUDULENT WAY TO
INSURE THAT, YOU KNOW, THIS CASE STAYS ON THE GROUND AND
NOT --- AT ALL COST, AND WHAT I DID WAS --- WELL, WHAT MR.

BARBER DID WAS HE TESTIFIED BEFORE THE. COMMITTEE AS
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RESPECTS TO MY ACCUSATIONS THAT HE ASSIGNED HIS.SELF TO
THE CASE, HE LIED UNDER OATH TO THE COMMITTEE AND SAID
THAT HE WAS NOT THE CHIEF ADMINISTRATIVE JUDGE. NOW, THIS
IS JUDGE BARBER HERE THAT’S SERVED AS CHIEF ADMINISTRATIVE -
JUDGE LYING UNDER OATH AT THE STATE HOUSE AND WE STILL
HAVE HIM MAKING DECISIONS OF OUR LIVES HERE TODAY. ONE
PART OF ME ASK WHY WOULD A JUDGE TO GO OUT --- GO OUT OF

HIS WAY TO DO SOME OF THE THINGS THAT I'VE ACCUSED HIM OF.

-WELL,.YOUR HONOR, IF YOU MADE A RULING STARTING BACK SINCE

1997, A 1997 CASE AND THE 2006 CASE iS THE SAME IDENTICAL
CASE EXCEPT FOR IT IS CORRECTION OF THE LAW AND IT'S NEW -

-- IS THE CORRECT ENTITY THAT:WAS SUPPOSED TO SUED FOR THE

'--- FROM SINCE 1997. JUDGE BARBER --- I --- IN MY OPINION

HAD TO OVERREACH IN ABUSE HIS AUTHORITY BECAUSE IN ORDER
TO DISMISS THIS CASE, YOU HAD TO NOT FOLLOW THE LAW

BECAUSE IN --- A CHILD THAT'S PUT IN THE NEWSPAPER FOR A |
CRIME AND PUT IN THAT NEWSPAPER WITHOUT A COURT ORDER WAS
A VIOLATION OF SOUTH CAROLINA LAW, STATUTE 27-780, A CLEAR
VIOLATION OF THE STATUTE. THIS CASE HAPPENED IN 1994.
THE SOUTH CAROLINA GENERAL ASSEMBLY REPEALED THAT LAW IN
1996. THIS LAWSUIT IN 19 --- THE FIRST ONE IN FACT WAS
NOT FILED UNTIL 1997. OKAY. THE DEFENDANT’'S ARGUMENT.
WELL, SINCE I FILED THE CIVIL CASE AFTER THE REPEAL, WE NO
LONGER HAVE A CASE, AND THAT IS CLEARLY ---

THE COURT - GO BACK A FEW --- GO BACK TO THE

o0



10

11
12
13
14

15

16

17
18
19

20

21

22
23
24

25

9
BEGINNING OF THAT THOUGHT AGAIN. I GOT LOST SOMEWHERE.
GO AHEAD.

MR. HAMMOND - OKAY, WELL, AS FAR AS THE REPEAL -

THE_CQURT - YES, SIR.

MR. HAMMOND - IN ORDER TO DISMISS THIS CASE

WHICH IS OPEN AND SHUT BOOK CASE, YOU HAVE TO NOT FOLLOW
LAW. IN OTHER WORDS IN MR, --- IN JUDGE.BARBER’S SHOE, HE
HAD TO-ABUSE HIS DISCRETION IN ORDER TO BASICALLY KEEP
THIS CASE NOT FROM BEING --- ﬁELL, NOT FROM KEEP --- KEEP
JUSTICE FROM BEING JUSTIFIED IN THIS CASE I WOULD SAY.

LIKE I SAY, THE REPEAL OF THIS SITUATION HAS NO BEARING ON

THIS.MATTER BECAUSE IN 1994 WAS WHEN THE ACTUAL INJURIES

HAPPENED TO THIS PLAINTIFF. IN 1896 IS WHEN THE SOUTH

CAROLINA GENERAL ASSEMBLY REPEALED IT. IN 1997 WAS FILED

' SUIT, AND LIKE I SAID THE DEFENDANT ARGUED, WELL, SINCE --

- WELL, SINCE WE FILED THE CASE --- SINCE WE FILED THE
CASE UNDER STATUTE --- A STATUTE NEVER BEEN REPEALED ---
COURT REPORTER - YOUR HONOR, I'M HAVING TROUBLE

UNDERSTANDING HIM.

MR. HAMMOND - OH, I'M SORRY.

THE CQURT - SPEAK A‘LITTLE SLOWER. GO AHEAD.

MR. HAMMOND - I’'LL --- YES, SIR. OKAY, THE

DEFENDANTS IN THIS CASE RELIED ON REPEAL OF STATUTE 27-

780. THAT’S ‘A BASIS TO DISMISS THIS MATTER, AND THAT IS
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A CLEAR VIOLATION OF THE LAW BECAUSE IN 1994 WAS WHEN THE
ACTUAL INJURIES HAPPENED TO THIS PLAINTIFF, AND THE REPEAL
DIDN’T OCCUR UNTIL 1996, TWO YEARS AFTER THE INJURIES TO
THIS PLAINTIFF. ALL RIGHT. THAT PARTICULAR ACTION BY THE
DEFENDANTS ABOUT --- BY THE DEFENDANT WHICH IS MISLEADING,
A MISASSERTION OF THE LAW AND BY JUDGE BARBER RELY ON
MISASSERTION OF THE LAW, IT'S A CLEAR VIOLATION OF THE
CONSTITUTIQN AS THIS CASE STANDS RIGHT NOW TODAY, BECAUSE
THE FOURTEENTH AMENDMENT CLEARLY STATES THAT NO STATE
SHALL MAKE OR ENFORCE ANY LAWS THAT WILL ABRIDGE THE
PRIVILEGES AND IMMUNITIES OF SOUTH CAROLINA CITIZENS. AND
AS THIS CASE STANDS TODAY, THIS CASE IS IN CLEAR VIOLATION
OF AMENDMENT FOURTEEN. THE STATE --- THE DEFENDANTS FOR
THE STATE --- SHOULD HAVE BEEN ALLOWED TO ARGUE LAWS THAT
WOULD LATER ENACT IT TO HAVE PREJUDICE OVER THIS MATTER
AND THAT'S A CLEAR VIOLATION OF THE .CONSTITUTION. THE
DEFENDANTS ALSO IN THIS CASE HAS RELIED HEAVILY ON THE --- -
ON A PRECEDENT CASE NAMED THE STATE VS. TIMES AND DEMOCRAT
(SIC) AS A CASE TO DEVELOP THE ARGUMENT THAT --- THAT
STATUTE 27-780 VIOLATES THE FIRST AMENDMENT. THE FIRST
AMENDMENT --- THIS REALLY FALLS SHORT IN EXPLAINING THAT
WHEN SOUTH CAROLINA LEGISLATURE PASS LAWS THEY ARE AWARE
OF ALL CONSTITUTIONAL CONSEQUENCES WHEN THEY PASS THE
STATUTES, BUT LIKE I SAID, JUDGE BARBER HAS ALLOWED MANY

DISASSERTIONS OF THE LAW AND MANY DISASSERTIONS OF
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PRECEDENT CASES THAT HAVE PRECEDENCE OVER THIS CASE AND
THAT SHCULD NOT BE ALLOWED. AS FAR AS THE CONSTITUTION,
IT CLEARLY STATES THAT NO STATE SHALL MAKE A LAW FOR TAKE
AWAY THE RIGHTS OF THE CITIZENS. EX PARTE LITIGANTS IS
CLEARLY A VIOLATION OF CANON 3, SECTION 7 WHERE NO JUDGE
SHALL ACCEPT EX PARTE COMMUNICATIONS OUTSIDE THE ?RESENCE

OF A PARTY, AN ADVERSE PARTY, AND JUDGE BARBER HAD CLEARLY

VIOLATED CANON 7, OTHER CANONS WHERE RULES WITH RESPECT TO

THE INTEGRITY -OF THE COURTS. JUDGE-BARBER RULED IN HIS
ACTIONS IN THIS SITUATION, PUT THIS COURT IN GREAi DANGER
OF --- OF --- UPHQLDiING HIS INTEGRITY. THIS COURT'S
FOUNDATION IS BASED ON INTEGRITY, AND qUDGE BARBER HAS NOT
BEEN A GOOD EXAMPLE OF THAT. AND I THANK YOU, YOUR HONOR.

THE COQURT - ALL RIGHT, MR. BENDER.

MR. BENDER - MAY IT PLEASE THE COURT, YOUR

HONOR .

THE COURT - YES, SIR.
MR. BENDER - I'M JAY BENDER HERE TODAY ON BEHALF
OF THE DEFENDANTS. 1994 MR. HAMMOND IS ARRESTED FOR

MURDER AND ASSAULT. HE WAS SIXTEEN YEARS OLD AT THE TIME.
THE STATE NEWSPAPER PUBLISﬁED HIS NAME AND HIS PHOTOGRAPH,
BECAUSE KILLING STUDENTS 1IN OUR HIGH SCHOOLS IS NOT
NORMAL. IT’S NEWS. MR. HAMMOND'S PHOTOGRAPH WAS
PUBLISHED. HIS NAME WAS PUBLISHED. 1IN 1997 REPRESENTED

BY ABLE COUNSEL HE FILED A LAWSUIT CLAIMING TO HAVE BEEN
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INJURED BY THE PUBLICATION OF THOSE --- OF THAT TRUTHFULl
STATEMENT AND HIS PHOTOGRAPH. THAT CASE WAS bISMISSED.
IN 2006 MR. HAMMOND, PRO SE, FILES THE SAME LAWSUIT AGAIN,
CHANGING _ONLY ONE DEFENDANT’'S NAME, FROM KNIGHT RIDDER
INCORPORATED DOING BUSINESS AS THE STATE NEWSPAPER TO THE
STATE RECORD COMPANY INCORPORATED. ON BEHALF OF THOSE
DEFENDANTS I MOVED TO DISMISS THE CASE. THERE WAS, IN

FACT, EX PARTE COMMUNICATION. JUDGE BARBER AS CHIEF

ADMINISTRATIVE JUDGE SENT A LETTER OUT TO ALL ATTORNEYS

WHOSE CASES ADPEARED ON THE ROSTER, SAID TELL ME WHAT THIS
CASE IS ABOUT, AND DO YOU NEED A HEARING. I WROTE TO SAY
THIS CASE HAS BEEN PREVIOUSLY HEARD; THIS CASE IS NOW
PENDING AND THERE'S A MOTION FOR SUMMARY JUDGMENT, I'D
LIKE IT --- OR A MOTION TO DISMISS; I‘'D LIKE IT TO BE
HEARD. FOR SOME REASON MR. HAMMOND WAS NOT INDICATED AS
RECEIVING A COPY OF THAT. A HRARING WAS SCHEDULED BEFORE
JUDGE LEE IN OCTOBER OF 2006. I HAD GONE TO THE
UNIVERSITY TO TEACH FULL-TIME IN AUGUST OF 2006 AND FOR
SOME REASON DID NOT GET NOTICE OF THAT HEARING. WHEN I
FOUND OUT THAT THERE HAD BEEN A HEARING I HAD MISSED'FCR
THE FIRST TIME IN ALL THE YEARS I HAD PRACTICED, I CAME
DOWN, PUBLICLY APOLOGIZED TO JUDGE LEE. I SENT A LETTER
OF APOLOGY TO MR. HAMMOND. JUDGE LEE INDICATED THAT THE
MOTION HAD BEEN DECIDED WITHOUT PREJUDICE. IT WAS

RESCHEDULED; WHEN IT WAS RESCHEDULED BY HAPPENSTANCE AND
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THE WAY THE RQSTER‘WORKS IN RICHLAND COUNTY, JUDGE BARBER
HEARD THE MOTION THE SECOND TIME. HE HAD DiSMISSED THE
FIRST CASE. HE HEARD THE MOTION IN THE SECOND CASE AND
DISMISSED IT. NO APPEAL WAS FILED IN THE FIRST CASE; NO
APPEAL: WAS FILED IN THE SECOND CASE, WHICH IS THE ONE
WE’RE HERE ON TODAY. IN THE 2006 CASE MR. HAMMOND FILED
A MOTIQN TO RECONSIDER THE DISMISSAL BY JUDGE BARBER.

THAT MOTION WAS DISMISSED ON MAY 23RD, 2007 BECAUSE MR.

HAMMOND DID NOT SERVE JUDGE BARBER THE MOTION FOR

RECONSIDERATION AS REQUIRED BY THE RULES. THEN 1IN
DECEMBER OF 2007 MR. HAMMOND FILES THIS MOTION UNDER RUﬁE
60 CLAIMING THAT JUDGE BARBER HAS COMMITTED A FRAUD-AND
THAT I'VE COMMITTED A FRAUD BY THAT LETTER DEALING WITH
THE SCHEDULING MATTER. MR. HAMMOND IN ADDITION HAS FILED
A COMPLA.IN‘I‘ AGAINST JUDGE LEE, HAS FILED A COMPLAINT
AGAINQT JUDGE'BARBER AND FIﬁED A GRIEVANCE AGAINST ME WITH
THE SOUTH CAROLINA BAR FOR THAT LETTER. THE LETTER HAS
ABSOLUTELY hO BEARING ON THiS FRIVOLOUS LAWSUIT. IT IS
ﬁNCONSTITUTIONAL AND HAS BEEN. UNCONSTITUTIONAL SINCE THE
19808 TO SEEK TO PROHIBIT THE PUBLICATION OF THE NAME OF
A JUVENILE ACCﬁSED OF A CRIME IN SOUTH CAROLINA. THERE IS
NO BASIS FOR ANY ACTION EITHER THE 1997 ACTION OR THE 2006
ACTION AGAINST THE STATE NEWSPAPER OR ANY OF ITS REPORTERS
FOR TRUTHFULLY REPORTING THAT AS A SIXTEEN YEAR OLD MR.

HAMMOND WAS ARRESTED AND CHARGED WITH MURDER. NOW, IF
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THERE IS FRAUD AT ALL, --- THERE'S NO FRAUD IN THIS CASE
AT ALL BY AN& PERSON. THIS RULE 60 MOTION HAS ABSOLUTELY
NO MERIT. THIS CASE SHOULD BE DECLARED ENDED. THERE'S
BEEN NO INDICATION TODAY OF ANY NEW EVIDENCE OF ANYTHINé
THAT WOULD CONSTITUTE A FRAUD ON THE COURT AND CERTAINLY
NO FRAUD UPON MR. HAMMOND. I WOULD RESPECTFULLY REQUEST
THAT MR. HAMMOND'’S MOTION BE DENIED.

THE COURf.: ALL RIGHT, MR. HAMMOND?

MR. HAMMOND - OH, REAL QUICK, YOUR HONOR. HE’S'

--- I NOTICE HE'S LIKE --- HE LIKE TO HIGHLIGHT THE MURDER
CHARGE AND ASSAULT WITH INTENT TO KILL CHARGES, WHICH I

WAS CHARGED WITH AND WHICH WAS THE REASON I WAS PUT IN THE

'PAPER. NEVER WENT TO COURT FOR IT YET, YOUR HONOR, WAS

-NOT GUILTY OF THE CHARGES. THAT’'S WHY THIS LAWSUIT IS

SUCH A GREAT INJUSTICE. CHECK THE RECORDS, PLEASE. I

CHALLENGE YOU TO DO THAT. TRUTHFUL INFORMATION. MR.

-BENDER IS NOT EXPLAINING TO THE COURT THAT --- THE FIRST

AMENDMENT DOES NOT STOP THE STATUTE WHICH IS STATUTE 27-
780 FROM BEING IN THE COURTROOM. IT DOES PREVENT THEM
FROM REPORTING INFORMATION TRUTHFULLY OBTAINED, EXCEPT FOR

THE IDENTITY IN THE NAME OF A JUVENILE WITHOUT A COURT

ORDER. THAT'’S THE ONLY THING THAT'S MISSING FROM HIS

COMMENTS, BAND LIKE I SAID, THIS IS CLEARLY CONSTITUTIONAL,
BECAUSE THE SOUTH CAROLINA LEGISLATURE --- LEGISLATURE WAS

CLEARLY AWARE OF ALL CONSTITUTIONAL REQUIREMENTS WHEN THEY
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ENACTED THE LAW. THE LAW WAS ENACTED FOR MANY YEARS. AS
FAR AS THE EX PARTE COMMUNICATION, YOUR HONOR, I FIND IT
FUNNY HIS EXPLANATION TO IT BECAUSE WHY WOULD YOU EVEN

SEND A LETTER WITH THE EXPLANATION THAT HE GAVE WHEN THIS

CASE WAS ALREADY SET TO BE HEARD? WHY WOULD YOU DO THAT,

OTHER THAN FRAUDULENT INTENTIONS, CLEARLY FRAUDULENT

'INTENTIONS? THE RESCHEDULING OF THE CASE AS MR. BENDER

MENTIONED WHEN HE MISSED IT OR I MISSED IT, FIRST OF ALL,

_WHEN YOU - SCHEDULE A CASE TO BE HEARD, HE --- ALL --- ALL

THE REST OF THEM - JUST THAT ONE THAT FELL BEHIND THE EX

- PARTE LETTER. I MEAN I DON’'T UNDERSTAND HOW YOU CAN YOU

JUST MISS ONE, OTHER THAN FOLLOWING THROUGH WITH THE
LANGUAGE IN THE LETTER. THE LANGUAGE IN THE LETTER 1S .
CLEARLY OUT OF LINE. IT --- INFORMING JUDGE BARBER OF
SOMETHING THAT WAS ALREADY SET --- SET FOR TO BE HEARD BY
JUDGE LEE AS EXPLAINED, AND MOST OF ALL, YOUR HONOR, AS
MR. BENDER EX.P.LAINED, JUDGE BARBER WAS THE JUDGE IN THE
1997 CASE WﬁICH WAS DISMISSED. WHY IS HE THE JUDGE AGAIN?
LIKE I SAID, HE HAS TO COVER UP HIS DIRTY AND ILLEGAL

TACTICS AS REPRESENT HIS SELF AS THE JUDGE AS FAR AS

DISMISSING THIS PARTICULAR MATTER. IF THIS --- IF THIS
CASE --- OH, IF THE STATUTE TO PROTECT --- DO NOT --- WAS
SO UNCONSTITUTIONAL, IT WILL STAFFED. IT HAD --- SOUTH

CAROLINA CASE LAW CLEARLY EXPLAINS THAT IT HAS TO BE

CLEARLY EXPRESSED BY THE SOUTH CAROLINA LEGISLATURE THAT -
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-- TO THE STATUTE IS UNCONSTITUTIONAL. AND IN THIS CASE

IT WAS NOT AND CLEAR. AS A MATTER OF FACT, THE REPEAL OF
STATUTE 27-780 DID NOT --- WAS NOT REPEALED 'TO STOP THE
STATUTE. IT WAS REPEALED BECAUSE AS A NATURAL ROUTINE
WITH SOUTH CAROLINA LEGISLATURE, WHEN THEY ADD SO MUCH
LANGUAGE TO A PARTICULAR STATUTE, THEY HAVE TO BASICALLY
REPEAL IT OR AMEND IT TO ADD THAT LANGUAGE TO RE—cbDING,
AND THAT'S BASICALLY WHAT WAS DONE IN THIS CASE, YOUR
HONOR. IT WASN’'T TAKEN AWAY COMPLETELY, BUT IT WAS JUST
RE-CODED. AND THAT’'S WHY I bID, IN FACT, FILE A CIVIL
SUIT AGAIﬁST MY CIVIL ATTORNEY FOR NOT UNDERSTANDING THAT
FACT. ©NOW, AS FBR AS A MOTIOi\I TO RECONSIDER --- TO
RECONSIDER WITH THAT I FILED WITH JUDGE BARBER, JUDGE
BARBER DID DISMISS THAT RECONSIDERATION, BUT THE REASON -
WHY HE DISMISSED THAT RECONSIDERATION WAS BECAUSE DUE TO
THE DIRTY TACTICS OF JAY BENDER AND MR. BARBER, I FELT THE
NEED, NOT KNOWING THE PROPER PROCESS AT THE TIME AS
OPPOSING PLAINTIFF, I FELT THE NEED TO CONTACT JUDGE LEE,
BECAUSE SHE WAS, IN FACT, THE FOLLOWING CHIEF
ADMINISTRATIVE JUDGE AFTER JUDGE BARBER. I FILED A
RECONSIDERATION WITH HER BECAUSE SHE WAS --- SHE WAS THE
CHIEF ADMINISTRATIVE JUDGE, AND SHE WAS THE ORIGINAL JUDGE
WHO WAS SUPPOSED TO HEAR THE CASE BEFORE MR. BENDER WAS A
NO-SHOW. I WROTE --- I FILED A RECONSIDER WITH HER AND I

EXPLAINED WITH HER --- TO HER WITH A LETTER ATTACHED ON
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WHY I WAS DOING THAT PARTICULAR ACTION. I EXPLAINED IT
AND IT’'S 1IN THE RECORD HERE, YOUR HONOR, AS FAR AS THE
INDEX FOR ATTACHMENT. AND, YOUR HONOR, THIS CASE --- I --,
- THIS IS RELIEF OF THE PLAINTIFF THAT THIS CASE MUST BE
PUT BACK ON THE DOCKETS; YOUR HONOR, AS A MATTER OF LAW.
THE DEFENDANTS HAVE BEEN FOR MANY YEARS BEEN ABLE TO
MISLEAD THE COURTS AND IT’'S TIME FOR IT TO COME TO A STOP,
AND YOUR HONOR, LAST BUT NOT LEAST, THIS CASE DESERVES TO
BE fUT ON THE DOCKET FOR TRIAL. THANK YOU, YOUR HONOR.

THE COURT - ALL RIGHT, MR. BENDER?

MR. BENDER - THANK YOU, YOUR HONOR. MY NOVEMBER

- 17TH. LETTER TO JUDGE BARBER AS THE CHIEF ADMINISTRATIVE

JﬁDGE WAS IN EESPONSE TO HIS NOVEMBER 16TH LETTER, PLEASE
BE ADVISED THAT THE ABOVE CAPTIONED CASE HAS BEEN FILED
FOR SIX MONTHS. Iﬁ ANOTHER SIX MONTHS THIS CASE WILL BE
ADDED TO TﬁE TRIAL ROSTER. IF YOU BELIEVE THIS CASE WILL
NOT BE READY FOR TRIAL AT THE ENDloF THIS ONE YEAR PERIOD,
YOU NEED TO IMMEDIATELY SCHEDULE A STATUS CONFERENCE WITH
THIS OFFICE TO REVIEW THE MATTER. MY LETTER OF NOVEMBER
17TH, DEAR JUDGE BARBER, THE ABOVE REFERENCED CASE IS
SUBJECT TO MOTION FOR SUMMARY JUDGMENT BY THE DEFENDANT.
A HEARING HAS BEEN SET ON THE MOTION PREVIOUSLY BUT
CONTINUED BECAUSE IT CAME ﬁP AT A TIME I ﬁAS IN TRIAL.
THIS SAME PLAINTIFF HAS FILED AN IDENTICAL ACTION AGAINST

THE STATE MANY YEARS AGO AND THAT ACTION BEEN RESOLVED IN
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FAVOR OF THE NEWSPAPER. IN THIS MOST RECENT ACTION THE

PLAINTIFF HAS SUED THE NEWSPAPER AND HIS FORMER LAWYERS.

HIS FORMER LAWYERS HAVE HAD THEIR SUMMARY JUDGMENT MOTION

'GRANTED. = I HOPE THAT THE NEWSPAPER'S MOTION CAN BE
'SCHEDULED - FOR A HEARING SOON.  THAT'S MR. HAMMOND'S
TLLEGAL EX PARTE CONTACT.  THERE'S NOTHING IN HERE

SUGGESTING AN OUTCOME THERE'S A REQUEST THAT A HEARING
BE SCHEDULED AND ULTIMATELY.A HEARING WAS SCHEDULED BEFORE

JUDGE LEE WHICH I MISSED'~BECAUSE OF A LACK OF

| COMMUNICATION REGARDING MAINTENANCE OF MY CALENDAR ONCE I

.STARTED TBACHING AND THEN WHEN - IT WAS RESET IT WAS SET

'”EEFORE JUDGE BARBER BECAUSE JUDGE LEE BY THAT TIME HAD

_BECOMEETHE'ADMINISTRATIVE JUDGE AND SHE ASSIGNED IT TO

JUDGE BARBER. IT WAS ASSIGNED TO JUDGE BARBER BECAUSE ---
MR. _HAMMOND - EXCUSE ME, YOUR HONOR, THAT'S NOT

TRUE. THAT'S --- | |
" MR. BENDER - YOUR HONOR, BEING CALLED UNTRUTHFUL

BY THIS PRO SE PLAINTIFF IS LIKE BEING CALLED UGLY BY A
FROG, AND . I'M GETTING TIRED. OF IT.  THIS CASE IS
AESOEUTELY FRIVOLOUS. THERE IS NO BASIS FOR A CLAIM BY
ANY JUVENILE WHOSE NAME WAS PUBLISHED THAT THERE HAS BEEN
ANY HARM TO HIM THAT WOULD BE SUBJECT TO REDRESS IN THIS
COURT, AND THIS HAS BEEN GOING ON SINCE 1997.

THE COURT - ALL RIGHT, MR. HAMMOND?

MR.'HAMMOND - IT HAS BEEN GOING ON SINCE 1997.
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THAT' S HOW LONG THIS COURTS HAVE BEEN IN GREAT ERROR AS IT
RELATES TO THIS PARTICULAR MATTER. IF JUDGE BARBER IS
TIRED OF ME --- MR. BENDER IS TIRED OF ME ACCUSING HIM OF
THEM ACCUSATIONS, STOP DOING STUFF THAT VIOLATE THE
CANONS; STOP DOING STUFF TO VIOLATE THE RULES OF GOVERNING
THE CONDUCT OF LAWYERS; STOP --- TRYING --- ASSERT ---
MISASSERTIONS OF THE LAW WHICH IS CLEARLY WITHOUT
EVIDENTIAL SUPPORT. IF HE STOP DOING THOSE THINGS, YOUR
HONOR, I WILL STOP. AND I REST, YOUR HONOR.

THE COURT - ALL RIGHT, NOW PRCCEDURALLY THIS

.CASE IS BEFORE ME ON A RULE 60 MOTION?

MR. BENDER - YES, YOUR HONOR.

THE COURT - AND DO WE HAVE ‘A COPY OF THAT
MOTION? |

MR. HAMMOND - I HAVE IT RIGHT HERE.

THE COURT - CAPTION IS WHAT?

MR. HAMMOND - ADRIAN HAMMOND VERSUS ---

‘MR. BENDER - IT'S ENTITLED --- WELL, I'M SORRY.

MR. HAMMOND - NOTICE OF MOTION AND MOTION FOR

RELIEF FROM ORDER ON BEHALF OF THE PLAINTIFF. I HAVE A

COPY HERE, YOUR HONOR, IF ---
"THE COURT - ALL RIGHT, IT SHOULD BE IN THE FILE.

MR. BENDER - IT MAY BE HIDING BEHIND THE COVER

SHEET WHICH IS ---
MR . HAMMOND - THERE'S A LOT OF STUFF MISSING OUT

1
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OF THAT FILE. ° ALSO A LETTER THAT HE EXPLAINED THAT HE
MISSED THAT COURT bATE, TOO, A LETTER EXPLAINING WHY HE
MISSED IT, EXPLAINING HE WAS BUSY .AND HAD A JOB. THAT
LETTER’'S NOT IN THERE ALSO. |

THE COURT - WELL, THIS MOTION WAS FILED ON

DECEMBER 14TH, 2007. IS THAT RIGHT?

MR. HAMMOND - YES, SIR.

THE COURT - ALL RIGHT, RULE 60 OF THE SOUTH

CAROLINA RULES OF PROCEDURE, RELIEF FROM JUDGMENTS OR

ORDER, RULE 60(A}) IS BASED ON CLERICAL MISTAKES. 'RULE
60(B)- IS BASED ON MISTAKES, INADVERTENCE, EXCUSABLE
NEGLECT, NEWLY DISCOVERED EVIDENCE, FRAUD, ETCETERA. IT
SAYS THAT ONAMCTION AND UPON SUCH TERMS AS ARE JUST, THE
COURT MAY RELIEVE A PARTY OR HIS LEGAL REPRESENTATIVE FROM
A FINAL JUDGMENT, ORDER OR PROCEEDINGS FOR THE FOLLOWING
REASONS, AND IT LIST THE FIVE REASONS, AND WHICH ONE OF
THOSE REASONS ARE YOU BASING YOUR MOTION ON, MR. HAMMOND?

MR. HAMMOND - SURPRISE BY THE UNEXPECTED EX

PARTE LETTER.
THE COURT - MISTAKE, INADVERTENCE, SURPRISE OR

EXCUSABLE NEGLECT? .
MR. HAMMOND - YES, SIR, AND ALSO FRAUD FOR THE

WAY MR. BENDER AND JUDGE BARBER TEAMED UP AGAINST THIS

PLAINTIFF.
THE _COURT - FRAUD, MISREPRESENTATION OR OTHER
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MISCONDUCT OF AN ADVERSE PARTY, 60 (B) (3).

MR. HAMMOND - AND ALSO --- WELL, IT'S NOT ON

THERE, BUT FOR JUDGE BARBER ABUSING HIS --- ABUSING HIS
AUTHORITY AS A JUDGE, ABUSE OF DISCRETION. THAT EX PARTE
LETTER PUT THIS PLAINTIFF IN A GREAT UNFAIR DISADVANTAGE .

AND IF PLAINTIFF KNEW ANYTHING ABOUT THAT LETTER I WOULD -

-- I WOULD NOT HAVE BEEN IN FRONT OF JUDGE BARBER FOR A

SECOND TIME. THE ONLY REASON I WENT BEFORE JUDGE BARBER
WITHOUT ASKING HIM TO RECUSE HIS SELF OR OBJECTED TO ---
WELL, I DID --- I DID OBJECT TO HIM BUT HE IGNORED ME, BUT
ONLY REASON WHY I DIDN'T GO AS FAR AS RECUSING HIMSELF.
BECAUSE THIS CASE IS OPEN AND SHUT BOOK. T HAD NO REASON
TO AVOHD HIM. I FELT LIKE THE FACTS AND THE LAW-IS
CLEARLY IN MY FAVOR, SO I FELT NO NEED AT THAT TIME TO
HAVE HIM RECUSE HIMSELF AND WHICH AND LOOK IN HINDSIGHT,
I SHOULD'VE.

- THE COURT - ALL RIGHT, MR. BENDER, ANY FURTHER

COMMENTS?
MR. BENDER - I DON’'T BELIEVE THERE’'S ANYTHING

THAT MR. HAMMOND HAS PRESENTEb TO THE COURT TODAY THAT
WOULD INDICATE HE’S ENTITLED TO ANY RELIEF UNDER RULE 60
AND FOR THAT REASON HIS MOTION SHOULD BE DENIEb. IF THERE
IS TO BE A CORRECTION OF AN ERROR OF LAW, THE WAY TO GET
THAT CORRECTED IS TO FILE AN APPEAL, AND THERE'S BEEN NO

APPEAI, IN THE 1997 CASE AND NO APPEAL IN THE 2006 CASE.
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MR. HAMMOND - CAN I RESPOND TO THAT?

THE COURT - YES, SIR.

. MR. HBMMOND - 1997 CASE I DIDN'T APPEAL IT

BECAUSE I WAS MISLED BY ATTORNEY WHICH I AM SUING FOR NOW.
I DIDN'T FILE FOR APPEAL THIS TiME BECAUSE I FILED RULE
60, BECAUSE I FOUND NEW EVIDENCE AS FAR AS EX PARTE LETTER
AND A BUNCH OF OTHER THINGS THAT I FOUND OUT BETWEEN ---
THAT~WAS GOING ON BETWEEN JUDGE BARBER AND THE COUNSEL FOR

THE DEFENDANTS, SO I MEAN IF --- IF I HAVE TO, WHICH I

DON'T -  THINK I HAVE TO, PURSUANT TO THE RULES AND THE

REGULATIONS THAT GOVERN THIS CASE, I DON’T HAVE Td FILE AN
APPEAL. IT SHOULDN'T --- IT SHOULDN'T HAVE TO GO THAT
FAR. THANK YOU, YOUR HONOR.

'THE COURT - NOW, WHEN JUDGE‘BARBER --- IF YOU’'LL

STAND FOR ME, MR. HAMMOND --- WHEN JUDGE BARBER WROTE TO

~ MR. BENDER, I THINK HE SAYS NOVEMBER 16TH ---

MR . HAMMOND - 17TH.

THE COURT - --- THE LETTER FROM JUDGE BARBER

THAT MR. BENDER REFERRED TO, NOVEMBER 16TH IS IT?

MR. BENDER - YES, SIR.

MR. HAMMOND - 17TH. NOVEMBER 17TH, 2006.

THE COURT - DO YOU HAVE A COPY OF THE LETTER,
MR. BENDER? IF YOU'D SHOW IT TO MR. HAMMOND.
(DISCUSSION IS HELD BETWEEN MR. BENDER AND MR.

HAMMOND WHICH WAS NOT REPORTED.)
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MR. HAMMOND - BUT SEE --- OKAY, NOVEMEER 16TH,
YOUR HONOR --- IF YOU LOOK AT THE LAST SENTENCE ON HIS EX
PARTE LETTER, I HOPE --- I WILL HOPE THAT THE NOVEMBER

MOTION COULD BE SCHEDULED FOR A HEARING SOON. IT WAS
ALREADY SCHEDULED, YOUR HONOR. IT'S CLEAR --- THIS IS A
CLEAR VIOLATION OF THE RULES. I MEAN IT DOESN'T GET ANY
CLEARER THAN THIS. THE LAST SENTENCE SAYS, I HOPE --- I
WILL HOPE THAT THE NOVEMBER MOTION COULD BE --- COULD BE
SCHEDULED FOR A HEARING SOON. IT WAS ALREADY SCHEDULED.
THAT’S CLEAR INTENTION TO GAIN UNFAIR ADVANTAGE BY JUDGE
BARBER BY THE DEFENSE.

MR. BENDER - YOUR HONOR, IF I MIGHT RESPOND TO
THAT. I DON’'T THINK I NEED AN UNFAIR ADVANTAGE AGAINST
MR. HAMMOND AT THIS CASE.

THE_COURT - ALL RIGHT, THE QUESTION THAT I HAVE
FOR fou, MR. HAMMOND, WHEN I REFERRED TO THE LETTER AS
BEING NOVEMBER THE 16TH AND YOU REFERRED TO IT AS BEING
NOVEMBER THE 17TH, THE QUESTION I HAVE IS CONCERNING THE
LETTER BY JUDGE BARBER TO MR. BENDER DATED NOVEMBER THE
16TH, 2006 WHERE THE JUDGE WRITES THE LETTER TO MR. BENDER
ASKING FOR A --- SOME REPORT REGARDING THE STATUS OF THE
CASE AND SOLICITING MR. BENDER TO CONTACT THE COURT ---
CONTACT HIM AS CHIEF ADMINISTRATIVE JUDGE CONCERNING THE
szTUS OF THE CASE, ARE YOU CHALLENGING THE AUTHORITY OF

JUDGE BARBER AS CHIEF ADMINISTRATIVE JUDGE TO ---

]
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MR . HAMMOND - RESCHEDULE HIS SELF TO THE HEARING

THE COURT - SIR?

MR. HAMMOND - SCHEDULE HIS SELF TO THE HEARING,

PUT ANOTHER JUDGE AS THE CHIEF ADMINISTRATIVE JUDGE, WHICH
IN FACT HE WAS THE CHIEF ADMINISTRATIVE JUDGE WITH INTENT
TO DECEIVE. WE MUST MAKE THAT CLEAR. AND ---

THE COURT - SO YOU WANT ME TO FIND THAT JUDGE
BARBER WROTE THIS LETTER TO JUDGE --- TO.MR. BENDER IN
WHICH HE SAYS, PLEASE BE ADVISED THAT THE ABOVE-CAPTIONED
CASE HAS BEEN FILED FOR SIX MONTHS; IN ANOTHER SIX MONTHS
THIS CASE WOULD BE ADDED TO THE TRIAL ROSTER; IF YOU

BELIEVE THIS CASE WILL NOT BE READY FOR TRIAL AT THE END

OF THE YEAR, THIS ONE YEAR PERIOD, YOU NEED TO IMMEDIATELY

SCHEDULE A STATUS CONFERENCE WITH THIS OFFICE TO REVIEW
THIS MATTER; IF I DO NOT HEAR FROM YOU CONCERNING THIS
MATTER I WILL ASSUME THE CASE WILL BE READY FOR TRIAL;
BARRING ANY UNUSUAL CIRCUMSTANCES, THE CASE WILL BE PLACED
ON THE TRIAL ROSTER FOR TRIAL AND WILL NOT BE CONTINUED.
YOU’'RE SAYING THE LETTER FROM JUDGE BARBER CONSTITUTES

FRAUD OR ---
MR. HAMMOND - THE LETTER TO JUDGE BARBER.

THE COURT - THE RESPONSE BY MR.ABENDER DOES.

MR . HAMMOND -~ WELL ---

THE COURT - CONSTITUTES FRAUD?
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MR. HAMMOND - YES, BECAUSE WHY WOULD MR . BENDER
REQUEST THAT THE CASE BE SCHEDULED WHEN IT WAS ALREADY
SCHEDULED. THESE ARE CONVERSATIONS THAT'S MOOT BETWEREN
MR. BARBER --- BETWEEN JUDGE BARBER AND MR. BENDER.

THE COURT - ALL RIGHT, SO MR. BENDER WRITES BACK
SAYING THE CASE IS SUBJECT TO A MOTION FOR SUMMARY
JUDGMENT, A HEARING HAD BEEN SET ON THE MOTION PREVIOUSLY
BUT CONTINUED BECAUSE IT CAME UP AT A TIME I WAS IN TRIAL.
THE SAME PLAINTIFF HAD FILED AN IDENTICAL ACTION AGAINST
THE STATE MANY YEARS AGO AND THAT ACTION HAD BEEN RESOLVED
IN FAVOR OF THE NEWSPAPER. IN THIS MOST RECENT ACTION THE
PLAINTIFF HAS SUED THE NEWSPAPER AND HIS FORMER LAWYERS.
FORMER LAWYERS HAVE HAD THEIR SUMMARY JUDGMENT GRANTED.
I WOULD HOPE THAT THE NEWSPAPER’S MOTION COULD BE
SCHEDULED FOR A HEARING SOON. AND MR. BENDER SAYS THAT AT
THAT TIME HE WAS UNAWARE THAT IT HAD BEEN SCHEDULED BEFORE
JUDGE LEE, WHICH APPARENTLY WAS SET BEFORE JUDGE LEE ON
NOVEMBER THE 27TH, AND HE INDICATED THAT HE DID NOT APPEAR
BECAUSE HE WAS UNAWARE THAT IT HAD BEEN SCHEDULED BEFORE
JUDGE LEE AND THAT'S WHY HE WROTE THIS LETTER. YOU'RE
QUESTIONING THE TRUTHFULNESS OF ALL THAT?

MR. HAMMOND - WELL, JUDGE --- IF JUDGE BARBER --
- IF JUDGE BARBER'S CLEARED OF MY ACCUSATIONS, WHY WOULD
HE HAVE TO LIE UNDER OATH BEFORE THE COMMITTEE AT THE

STATE HOUSE, OR, YOUR HONOR, WHY WOULD HE --- WHEN THIS
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CASE WAS SCHEDULED ON MARCH THE.9TH; WHY WOULD HE HAVE
PAUL AT THE CLERK’S OFFICE CALL AND LEAVE ME A MESSAGE
WITHOUT THE KNOWLEDGE OF JUDGE LEE, I- MEAN JUDGE CHILDS -
EXPLAINING TO ME THAT SHE HAD SOMETHING THAT HAD COME UP
WITH HER. WHEN I DIDN'T RECEIVE A LETTER IN SUPPdRT OF
THAT EHONE CALL I KNEW SOMETHING WAS WRONG AGAIN, SO WHAT
I DID WAS I SHOWED UP ON MARCH THE 9TH AT THE COURTROOM
THAT-JUDGE CHILDS WOULD HAVE COURT. SHE WAS, 1IN FACT,
THERE, AND I HAD A TALK WITH HER IN THE COURTROOM. SHE
HAD NO KNOWLEDGE OF HER HAVING SOMETHING TO DO FOR MY ---.
THIS MOTION UK)ABE CONTINUED. NOW, WHAT'S SIGNIFICANT
ABOUT THAT? JUDGE BARBER PULLED THE SAME THING AGAIN,
RESCHEDULED " THE CASE, LISTED ANOTHER JUDGE AS THE CHIEF
ADMINISTRATIVE JUDGE AND THERE YOU GO, WE --- IT SEEMS
LIKE HE’S TRYING TO PREDICT OR DICTATE WHOEVER'S GOING TO
HEAR THIS CASE AND IT SHOULDN'T --- THAT SHOULDN'T BE THE

CASE. JUDGE BARBER SHOULD KEEP HIS HAND OUT OF IT AFTER -

"-- ESPECIALLY AFTER BEING AT THE STATE HOUSE BEFORE --- TO

A HEARING TO ACCUSATIONS MADE BY THIS PLAINTIFF. I HAVE
THE MESSAGE ALLSO AS PART OF THE-RECCRD, THE AUDIO-TAPE
MESSAGE THAT WAS RECEIVED BY PAUL AND THAT JUDGE LEE HAD
NO KNOWLEDGE dF. JUDGE BARBER IS UP TO SOMETHING, YOUR
HONOR, AND PURSUANT TC THE FACTS OF THIS CASE, THE STATUTE

THAT PROTECT THIS MINOR --- PROTECTED THIS PLAINTIFF AS A

'MINOR, IT WAS CLEARRLY VIOLATED BY MR. BENDER AND JUDGE
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BARBER ALLOWING IT TO HAPPEN. SIMPLE AS THAT. THANK YOU,

SIR.
THE COURT - ALL RIGHT.

MR. HAMMOND - OH, DO I NEED TO STAND UP ---

THE COURT - I WAS GOING TO ASK MR. BENDER A

QUESTION CONCERNING JUST THE STATUTE IN GENERAIL THAT MR.

HAMMOND HAS ARGUED IS UNCONSTITUTIONAL AND I GUESS --- YOU
HAVE A DIFFERENT OPINION THAN HE HAS CONCERNING THE RIGHT
TO PUBLISH THE NAME OF A JUVENILE IN THE NEWSPADER?

MR. BENDER - YES, SIR.

THE _COURT - EXPLAIN YOUR --- THAT IAW TO ME AS
FAR»AS YOUR UNDERSTANDING.

MR. BENDER - THE FORMER VERSION OF THE STATUTE
MR. HAMMOND RELIES ON WAS DECLARED UNCONSTITUTIONAL BY THE

SOUTH CAROLINA SUPREME COURT IN STATE, EX REL MCCLOUD

WHERE IN RE THE TIMES AND DEMOCRAT, BUT 1 DON'T HAVE THE

CITE IN FRONT OF ME, BUT I CAN GET IT.

THE COURT - THIS TIMES AND DEMOCRAT CASE IS
REFERENCED IN SOME OF THESE ORDERS HERE.

MR. BENDER - OKAY. I THINK IT’'S IN ONE OF THE
ORDERS. 1IN THAT CASE THE SUPREME COURT OF SOUTH CAROLINA
SAID THAT A STATUTE THAT PROHIBITS THE PUBLICATION OF THE
NAME OF A JUVENILE IS UNCONSTITUTIONAL. THE STATUTE WAS
RECODIFIED AS THE STATUTE THAT MR. HAMMOND IS SEEKING TO

USE AS THE BASIS OF HIS CLAIM. THE GENERAL ASSEMBLY BY
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RECODIFYING IT DID NOT MAKE IT CONSTITUTIONAL. IT MERELYV
RESTATED IT AND ULTIMATELY REPEALED iT.

THE COURT - REPEALED THE ONE THAT THEY
RECODIFIED?

MR. BENDER - THAT’S CORRECT. I SPOKE TO THE
CHAIRMAN OF THE HOUSE JUDICIAiQY COMMITTEE -WHEN THE
CHILDREN'S CODE WAS BEING REVISED, MR. DAVID WILKINS, AND
I SUGGESTED THAT THE STATUTE HAD BEEN DECLARED
UNCONSTITUTIONAL BY THE SUPREME COURT SOME NUMBER OF YEARS
EARLIE;R, AND MR. WILKINS SAID, IT'S THE JOB | OF THE
LEGISLATURE TO PASS LAWS. IT'S THE JOB OF THE COURT TO
DETERMINE IF THEY’'RE CONSTITUTIONAL, SO HE WAS UNPERSiIADED
THAT IT HAVING BEEN PREVIOUSLY HELD UNCONSTITUTIONAL WAS
IN THE MOMENT TO THE GENERAL ASSEMBLY, BUT ULTIMATELY THE
GENERAL ASSEMBLY CAME TO VIEW THAT THERE SHOULD BE NO
PROHIBITION IN A STATUTE ‘AGAINST THE 'PUBLICATION OF THE
NAME OF A JUVENILE ACCUSED OF A SERIOUS CRIME, AND THAT
WAS THE STATE OF THE LAW AT THE TIME MR. HAMMOND BROUGHT
HIS SECOND SUIT. THERE'S A SUPREME COURT --- THERE ARE
TWO OTHER SUPREME COURT C.ZiSES, ONE U.S. SUPREME COURT AND
ONE SOUTi;I CAROLINA SUPREME COURT THAT BEAR ON THIS
QUESTION THAT UNDERLIES THIS WHOLE LAWSUIT. IN DORMAN VS.
AIKEN COMMUNICATIONS A SEXUAL ASSAULT 'VICTIM SUED THE
ATKEN NEWSPAPER CLAIMING THAT SEE WAS ENTITLED TO DAMAGES

BECAUSE HER NAME HAD BEEN PUBLISHED IN THE NEWSPAPER, AND
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WE HAVE A STATUTE THAT SAYS 'THAT IT IS UNLAWFUL TO PUBLISH
THE NAME OF A SEXUAL ASSAULT VICTIM. THE SOUTH CAROLINA
SUPREME COURT HELD THAT THAT STATUTE WAS CoﬁSTITUTIONAL,
BUT THAT IT DID NOT CREATE A PRIVATE CAUSE OF ACTION, SO

JOYCE DORMAN HAD NO CLAIM AGAINST THE NEWSPAPER FOR HER

NAME HAVING BEEN PUBLISHED AS A SEXUAL ASSAULT VICTIM.

THAT'S ANALOGOUS TO THE CLAIM THAT MR. HAMMOND HAS SOUGHT
TWICE TO BRING, AND IT WOULD BE THE DEFENDANT'S POSITION
THAT 'THERE IS NO PRIVATE CAUSE OF ACTION CREATED BY ANY
STATUTE THAT PROHIBITED THE PUBLICATION OF THE NAME OF THE
JUVENILE, AND THE SECOND CASE Ié FLORIDA STAR VS. BJF, A
U.S. SUPREME COURT CASE WHERE A SEXUAL ASSAULT VICTIM IN
FLORIDA FILED SUIT AGAINST A NEWSPAPER, THE ?LORIDA STAR
WHEN IT PUBL‘ISHED HER NAME AS A VICTIM OF SEXUAL ASSAULT,
AND THE UNITED STATES SUPREME COURT SAID 1IN THAT
CIRCUMSTANCE THERE COULD BE NO CLAIM AGAINST THE NEWSPAPER
WHERE THE- INFORMATION WAS 1IN PUBLIC, BECAUSE IT WAS
CONTAINED IN PUBLIC RECORDS, AND THE SAME CIRCUMSTANCE
APPLIES WITH RESPECT TO MR. HAMMOND. HE WAS IDENTIFIED
BECAUSE HIS IDENTITY BECAME KNOWN THROUGH PUBLI‘C RECORDS

AND THROUGH A COURT APPEARANCE. AND I'M SORRY THAT MR.

HAMMOND DOESN’T LIKE. IT WHEN I BRING UP THAT HE WAS, IN

FACT, AR.RESTED FOR MURDER AND OTHER SERIOUS CHARGES.
OBVIOUSLY, THE DISPOSITION OF IT WAS SOMETHING OTHER THAN

A CONVICTION THAT HAD PUT HIM IN JAIL, BUT IT WAS TRUE AT
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THE TIME THAT THAT'S WHAT HE WAS ARRESTED FOR AND THAT'S
WHAT WAS PUBLISHED. AND IT'S LONG BEEN"I‘HE LAW THAT
PUBLICATION OF TRUTHFUL INFORMATION LAWFULLY OBTAINED
CANNOT BE THE BASTS OF A CLAIM BY ANY PERSON ‘WHO SUGGEST
THAT THEY HAVE BEEN INJURED BY THAT PUBLICATION. - FOR
THOSE REASONS AND FOR THE ABSOLUTE FAILURE OF MR. HAMMOND
TO OFFER ANYTHING OTHER THAN HIS WILD SPECULATION. THAT

THERE’S BEEN FRAUD IN AN ATTEMPT TO GAIN SOME ADVANTAGE

| AGAINST‘HIM, HIS MOTION SHOULD BE DISMISSED.

THE _COURT - NOW, AS FAR AS THE CURRENT STATUS OF

THE LAW, IF A FIFTEEN YEAR OLD AND, YOU KNOW, WITH

SHOOTINGS EVERY WEEKEND SEEMINGLY AND IF THEY --- MURDERS

EVERY WEEKEND, S50 IF YOU HAD 2 PIFTEEN YEAR OLD WHO IS

. CHARGED WITH COMMITTING A MURDER LAST WEEKEND HERE IN

COLUMBIA . AND THE STATE 'NEWSPAPER PUBLISHES A STORY
CONCERNING THAT SHOOTING AND THAT - ARREST, WOULD THEY

PUBLISH THE MINOR'S NAME?
MR. BENDER - WITH A MURDER I THINK THEY MIGHT,

PARTICULARLY IF THE JUVENILE WERE AT LARGE.  HAPPENS

FREQUENTLY THAT IF THERE IS A SUSPECT WHO IS AT LARGE

REGARDLESS OF THE AGE OF THE SUSPECT THAT NAME WOULD BE"

PUBLISHED, BUT AS A MATTER OF THE NEWSPAPER’S CHOICE, IN

MANY INSTANCES THE NAMES OF JUVENILES ARE NOT PUBLISHED,
BUT THERE IS NO PROHIBITION AGAINST THAT THAT COULD BE

IMPOSED BY THE STATE THAT WOULD BE CONSTITUTIONAL, AND
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THERE IS NO PRIVATE CAUSE OF ACTION ON BEHALF OF ANY

JUVENILE WHOSE NAME HAS BEEN PUBLISHED.

THE COURT - AND THERE IS NO STATUTE PROHIBITING
IT, OR IS IT AS MR. HAMMOND SAYS, YOU MUST HAVE A COURT
ORDER TO PUBLISH THE NAME OF A JUVENILE SUSPECT?

MR. BENDER - THAT WOULD BE A CLASSIC PRIOR
RESTRAINT AND THE PRESUMPTION IS THAT A PRIOR RESTRAINT IS
UNCONSTITUTIONAL UNDER THE FIRST AND FOURTEENTH.AMENDMENT
SO EVEN IF THERE WERE A STATUTE THAT SAID THAT AND I
HAVEN'T LOOKED AT IT IN A WHILE --- I KNOW WHEN THE LAST
TIME THE GENERAL --- THE LAST TIME I WAS INVOLVED WHEN THE
GENERAL ASSEMBLY WAS DEALING WITH THE CHILDREN'S CODE AND
THIS PARTICULAR REQUIREMENT, THE SENTIMENT WAS THAT
JUVENILE CRIME HAD BECOME SO SERIOUS AND SO PREVALENT ---
SERIOUS JUVENILE CRIME HAD BECOME SO PREVALENT THAT THE
THOUGHT WAS IF YOU PUBLISH THE NAMES OF JUVENILE
DEFENDANTS AND THESE SERIOUS CHARGES, IT WILL MAKE IT LESS
ABSTRACT AND MORE REAL AND PEOPLE IN THE COMMUNITY WILL
UNDERSTAND THE SERIOUSNESS OF THESE CRIMINAL ACTS BEING
COMMITTED BYAYOUNG PEOPLE.

THE COURT - AND DO YOU BELIEVE ANY OF THAT IS
BEFORE ME TODAY OR THAT ADDRESSES THE MERITS OF THE CASE
AND WE ARE HERE NOT ON THE MERITS OF HIS CLAIM BUT ON THE

PROCEDURE --- PROCEDURALLY AS TO WHETHER THIS CASE SHOULD

STILL BE IN COURT?
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.MR. BENDER - NO, I THINK THAT'S ALL BACKGROUND.

I ;I'HINK WHAT WE'RE HERE ON TODAY' IS WHETHER OR NOT MR.
HAMMOND HAS MADE ANY APPROPRIATE SHOWING UNDER RULE
60(B) (2) OR (3) WHICH IS THE BASIS OF ﬁIS WRITTEN MOTION,
BUT THERE IS NO NEWLY DISCOVERED EVIDENCE PRESENTED HERE
TCDAY, AND HIS CLAIM OF FRAUD IS THAT EX PARTE LETTER OF
NOVEMBER 17TH WHICH CERTAINLY DOES NOTHING MORE THAN
RECITE THE CONTENTS OF THE PUBLIC RECORD, AND THAT DOES
NOT RISE TO FRAUD UNDER ANYBQDY’S DEFINITION OF FRAUD
EXCEPT MR. HAMMOND’S.
MR. HAMMOND - YOUR HONOR ---

-THE COURT - OF COURSE --- JUST ONE SECOND, MR.

HAMMOND . OF COURSE, THE --- THE RULES PROHIBITING EX -

PARTE COMMUNICATION SPECIFICALLY EXéLUDES COMMUNICATIONS
BY THE COURT REGARDING SCHEDULING MATTERS WHICH IS A
PERMISSIBLE FORM OF EX PARTE COMMUNICATION. HOW DO YOU --
- HOW DOES ALL THAT FACTOR INTO THIS MATTER?

MR. BENDER - WELL, I THINK THIS LETTER IS
REQUESTING SCHEDULING AND I THINK --- AND ORDINARILY MR.
HAMMOND WOULD'’VE GOTTEN A COPY OF IT, THEN NEITHER MY
SECRETARY NOR I HAVE AN EXPLANATION FOR WHY HE DID NOT GET
A COPY OF THIS LETTER BECAUSE AS A MATTER OF ROUTINE -I
SEND COPIES OF ALL CORRESPONDENCE ABOUT A CASE TO THOSE
PERSONS INVOLVED "IN IT, AND THIS IS CLEARLY ABOUT A

SCHEDULING MATTER AND RECITES NOTHING BUT THE STATUS OF
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THE CASE. I DO KNOW THAT THE JUDICIAL SCREENING COMMITTEE
HEARD THIS MATTER WITH RESPECT TO JUDGE ALEE AND JUDGE
BARBER AND CONCLUDED IN BOTH INSTANCES THAT THERE WAS
NOTHING UNTOWARD ABOUT THEIR ACTIONS iN THE CASE AND THE
COMMITTEE ON GRIEVANCES IN THE SQUTH CAROLINA BAR HAD THIS
VERY MATTER BEFORE IT AND CONCLUbEIj THAT THERE WAS NO
BREACH OF ANY DUTY I OWED TO ANY LITIGANT OR TO THE COURT
AS A CONSEQUENCE OF THAT LETTER. WOULD I HAVE PREFERRED
MR HAMMOND TO HAVE A COPY OF MY LETTER? CERTAINLY. WAS
I SEEKING TO GAIN ANY ADVANTAGE, FAIR OR UNFAIR, BY THAT
LETTER? NO, I WAS MERELY TRYING TO GET THE MOTION
SCHEDULED BECAUSE I WAS ---

MR . HAMMOND - IT WAS ALREADY SCHEDULED.

MR. BENDER - I WAS CONFIDENT WHEN IT WOULD BE

HEARD IT WOULD BE GRANTED BECAUSE OF THE REASONS ADVANCED

IN THE MOTION AND IN THE 19397 CASE.

THE COURT - ALL RIGHT, NOW TYPICALLY --- AND I'M

GOING TO COME TO YOU AFTER --- AFTER THIS LAST QUESTION TO
MR. BENDER AND I'M COMING TO YOU, MR. HAMMOND, AND GIVE
YOU A CHANCE TO TALK AS WELL. TYPICALLY MOTIONS UNDER
RULE 60 RELATING TO CONDUCT, NEWLY DISCOVERED EVIDENCE,
FRAUD, ETCETERA, IT GENERALLY --- THOSE ALLEGATIONS
GENERALLY CONCERN THE CONDUCT OF THE PARTIES AND NOT
CONCERNING THE CONDUCT OF THE JUDGE AS BEING THE BASIS FOR

THE MOTION. AS A CIRCUIT COURT JUDGE WHAT LIMITATIONS IF
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ANY DO I HAVE IN CONSIDERING THE ALLEGED CONDUCT OF THE
JUDGE AS A BASIS OF A MOTION FOR 60(B) --- RULE 60 RELIEF.

‘MR. BENDER - I'VE BEEN THAT TROUBLED BY THAT

ASPECT OF IT. 1IN ESSENCE YOU'RE ASKED --- YOU'RE BEING
ASKED TO OVERRULE A DECISION BY A FELLOW CIRCUIT JUDGE,
WHICH AS WE KNOW IS PRECLUDED BY THE RULES, AND I WOULD
THINK THAT NO MATTER HOW IT’'S COUCHED, YOU WOULD NOT HAVE
THE AUTHORITY TO OVERRULE THE ACTIONS OF A JUDGE THAT THE
APPROPRIATE REMEDY, IF ANY, THERE EXISTED FOR MR. HAMMOND
WAS AN APPEAL TO THE COURT OF APPEALS OR THE SUPREME COURT
FROM THE ORDER GRANTING THE MOTION TO DISMISS AND FROM THE
DENTAL OF HIS MOTION FOR RECONSIDERATION WHICH WAS FILED
MAY 23, 2007, SO CLEARLY THE TIME FOR AN APPEAL IS LONG
GONE, AND YOU'RE BEING ASKED TO MAKE A JUDGMENT THAT LOOKS
TO ME TO BE AN APPELLATE . COURT JUDéMENT, AND I THINK IT
WOULD BE INAPPROPRIATE FOR A CIRCUIT JUDGE TO SAY, WELL,
THE MOTION TO DISMISS WAS IMPROPERLY GRANTED BECAUSE THE
JUDGE ENGAGED IN IMPROPER CONDUCT. I THINK THAT’S THE
SAME AS ASKING YOU TO REVISIT THE SUBSTANCE OF THE MOTION
AND THE RULING.

THE COURT - WHERE THE JUDGE IS NOT A PARTY AND
NOT --- AND NOT RECEIVING ANY TESTIMONY BUT MERELY
ARGUMENTS REGARDING THAT ISSUE AND WHERE THE JUDGE IS NOT
A PARTY PARTICULARLY, HOW SHOULD THE COURT CONSIDER THOSE

ARGUMENTS, THE SUBSTANCE OF THEM?
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MR. BENDER - WELL, I DON'T SEE HOW YOU CAN,

BECAUSE THERE’'S NO ONE HERE TO DEFEND JUDGE BARBER. MY
DEFENSE IS OF MY CLIENTS AND BY EXTENSION MYSELF FROM
THESE FRIVOLOUS CHARGES, AND TO RECITE MY UNDERSTANDING OF
THE RECORD, I THINK THAT THE WAY JUDICIAL ERRORS GET
REVIEWED AND REVERSED, IF APPROPRIAT’E, IS BY A?PEAL, AND
MR. HAMMOND HAS FOREGONE HIS OPPORTUNITY TO FILE AN APPEAL
IN THIS CASE. I DON'T SEE HOW YOU COﬁLD RULE WITH RESPECT'
TO JUDGE BARBER AT ALL.

| THE COURT - ALL RIGHT, MR. HAMMQND?

MR. HAMMOND - THANK YOU, YOUR HONOR.

THE CQURT - YES, SIR.

MR . HAMMOND - MR. BENDER MADE A POINT THAT ---

A CIRCUIT --- ANOTHER CIRCUIT COURT JUDGE SHOULD NOT BE
ALLOWED TO CORRECT ANOTHER CIRCUIT COURT JUDGE, YOUR
HONOR, I‘D LIKE TO CONTEND THAT IF THE COURT IS ANY ERROR,
ANY JUDGE SHOULD BE ABLE TO CORRECT ANY MISTAKES
REGARDLESS OF THAT. THAT'S JUST RESPECT OF THE LAW. AS
IT RESPECTS TO HIS ARGUMENT THAT WELL, YOU KNOW, IT WAS
DISMISSED IN THE CIRCUIT COURTS, DISMISSED IN APPEALS
COURT OR JUDICIAIL SELECTION COMMITTEE, THE STATE HOUSE SAW
NO WRONG DOING. WELL, I DON'T FIND IT TO BE THE SITUATION
IN JUDGE ANDREWS CASE WHICH WAS RECENTLY IN THE NEWSPAPER
ABOUT A WEEK OR TWO AGO. 1IN THAT PARTICULAR CASE THE

NEWSPAPER S2ID THAT SHE MADE A GOOD RULING, IT WENT TO THE
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APPEALS COURT AND IT WENT THROUGH, BUT WHEN SHE GOT TO THE

JUDICIAL SELECTION COMMITTEE SHE LOST HER JOB.  SAME
"THING. WHAT --- WHAT ENTITY SHOULDN’'T BE ABLE TO BLOCK
THE OTHER --- THOSE TWO MIGHT BE ---

COURT REPORTER - I'M HAVING TROUBLE

UNDERSTANDING HIM, JUDGE.
MR. HAMMOND - THAT ONE MIGHT JUST BE CLEARLY IN

THE RIGHT.

THE COURT - OKAY. SAYS ONE ENTITY MIGHT ---
SHOULD BE ABLE TO BLOCK ANOTHER ENTITY? DIDN'T YOU SAY
ONE ENTITY SHOULD BE ABLE TO BLOCK ANOTHER OR CHECK
ANOTHER ENTITY?

MR. HAMMOND - OH, AS FAR AS JUDGES?

THE COURT - YES, SIR.

MR. HAMMOND - IF THE COURT IS IN ERROR, A JUDGE
--- THE COURT SHOULD BE ALLOWED TO CORRECT ITSELF IF IT'S
IN ERROR. AND LIKE I SAID ABOUT.JUDGEAANDREWS, SHE WAS.
ABLE TO HEAR A DIVORCE CASE AND IT WAS A SOUND GOOD
DECISION SHE MADE IN THE DIVORCE CASE; IT WENT TO THE
APPEALS COURT, BUT WHEN IT GOT TO THE STATE HOUSE, SHE

LOST HER JOB. LIKE I SAID, BECAUSE TWO PEOPLE AGREE TO

SOMETHING ‘THAT WAS NOT --- WAS --- HAD NO MERIT, DOESN’'T
MEAN THAT ONCE --- KIND OF LIKE ONE --- ONE MIGHT HAVE
PRECEDENCE. YOUR HONOR, AS IT RESPECT TO REPEAL OF

STATUTES 27—780, MR. BENDER CONTINUES TO SAY THAT AT ---
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THAT IT WAS REPEAL AT THE TIME OF THE FILING OF THE
PLAINTIFF’S COMPLAINT. THAT IS A CLEAR --- THAT'S A CLEAR
VIOLATION OF THE CONSTITUTION OF THE FOURTEENTH AMENDMENT
BECAUSE NO --- LIKE I SAID BEFORE, NO LAW SHOULD BE MADE
TO DiVERSE OR DIVEST a PﬁAINTIFF’S RiGHT THAT WAS VESTED
AT THE TIME OF INJﬁRY: I WOULD LIKE TO DIRECT fHE COURT}S
ATTENTION TO A MEMORANDUM THAT WAS FILED BY JAY BENDER IN
THE 1997 CASE IN RESPECTS TO APPEAL, AND THIS IS THE THEIR
WORD'. IF STATUTE 27-780 IS APPLICABLE EVEN THOUGH ---

EVEN THOUGH IT HAS BEEN REPEALED, IT IS LIKELY THAT THE

.PLAINTIFF DOES HAVE PRIVATE CAUSE OF ACTION. IN ORDER TO

SHOW THE DEFENDANT OWED SOME DUTY OF CARE ARISING FROM THE
STATUTE, THE PLAINTIFF MUST SHOW TWO THINGS THAT-ESSENTIAL
--- THAT --- ESSENTIAL PURPOSE OF THE STATUTE TO PROTECT
PLAINTIFF FROM THE KIND OF HARM THAT PLAINTIFF HAS
SUFFERED, NUMBER Two; THAT HE IS A MEMBER OF THE CLASS OF
PERSONS THE STATUTE ISAINTENDED TO PROTECT. THEN IT GOES
ON TO SAY,. THE ESSENTIAL PURPOSE OF STATUTE 27-780 IS
APPARENTLY TO PROTECT THE MINOR UNDER THE JURISDICTION OF
THE COURT FROM HAVING HIS IDENTITY PUBLISHED. IN THIS
CASE, THE PLAINTIFF WAS A JUVENILE APPEARING IN FAMILY
COURT AND THE STATUTE WAS INTENDED TO PROTECT HIM, THUS,
THE DEFSNDANT OWED HIM A DUTY OF CARE UNDER STATUTE 27-
780. CONCLUSION, TO THE SAME MEMORANDUM, IT IS LIKELY THE

PLAINTIFF WOULD HAVE HAD A CAUSE OF ACTION UNDER 27-780
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SINCE THE STATUTE’S ESSENTIAL PURPOSE WAS PROTECTING THE
IDENTITY OF MINORS, ANﬁ.THE PLAINTIFF WAS A MINOR THE
STATUTE INTENDED TO PROTECT, HOWEVER, THE STATUTE HAD BEEN
REPEALED, THEREFORE, ANY PROCEEDINGS UNDER IT WERE
EFFECTIVELY FOUNDED OUT (SIC) AND THAT'S WHY THE CASE WAS
DISMISSED. NOW, -

THE COURT - THAT CASE WAS FILED IN 19972

MR. HAMMOND - IT WAS FILED IN 1997 AND DISMISSED
IN THE SAME YEAR.

THE COURT - AND HOW OLD WERE YOU IN 19972

MR. HAMMOND - IN 1997 I WAS EIGHTEEN YEARS OLD.,

' THE COURT - EIGHTEEN? '
MR. HAMMOND - YES, SIR. -
THE COURT - AND ---

MR. HAMMOND - I WAS SIXTEEN WHEN THE ACTUAL

THING THAT WAS HAPPENING TO ME.

THE COURT - NOW, WE'RE THIRTEEN YEARS DOWN THE
ROAD?  THIRTEEN YEARS LATER WE'RE HERE AND YOU FILED
ANOTHER CASE TEN YEARS LATER? |

MR. HAMMOND - I'M GLAD YOU BROUGHT THAT UP, SIR.
I'M GLAD YOU BROUGHT THAT UP.

THE COURT - OKAY.

MR. HAMMOND - AND I HAVE A GOOD EXPLANATION FOR

THAT. WELL, LIKE I SAY, MY CIVIL ATTORNEY AT THE TIME

MISLED ME. . THAT’S WHY WE BATTLED OUT AS FAR AS A
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- MALPRACTICE CASE AGAINST HIM.

THE CQURT - ALL RIGHT.

MR. HAMMOND - WHAT'S IMPORTANT TO NOTICE --- TO
NOTE THAT --- GOD, I MESSED MY WORDS. GOD. WHAT'’S

IMPORTANT TO NOTICE ABOUT THE --- CAN YOU REFRESH --- I
HATE THIS. LET ME GET BACK TO --- |

THE COURT - WELL, LET ME ASK YOU THIS AND THEN
IT MIGHT JOG YOUR MIND, IF IT DOESN'T FINE, BUT --- IF YOU
__- YOU FILED A LAWSUIT AGAINST THE NEWSPAPER IN 20077

MR. HAMMOND - I HAD CIVIL ATTORNEYS FILING IT IN

1997 THE FIRST TIME.

THE COURT - RIGHT.
MR. HAMMOND - THE SECOND TIME WAS 2006.

THE COURT - I THINK YOU FILED IN 06.

MR. HAMMOND - YES, SIR.

THE COURT - WELL, THE QUESTION I HAVE AND THEN
YOU CAN RESPOND TO EVERYTHING INCLUDING WHATEVER YOU HAVE
ON YOUR MIND IS THAT ---

MR. HAMMOND - OKAY.

THE COURT - --- IF YOU --- YOU FILED A LAWSUIT

IN 2006 ALMOST TEN YRARS AFTER YOUR ORIGINAL LAWSUIT ---

DO YOU HAVE STATUTE OF LIMITATIONS ISSUES ---

MR. HAMMOND - YES, SIR. AND I ---
THE COURT - --- IN THIS CASE?

MR. HAMMOND - --- YOU HELPED ME REFRESH MY
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MEMORY WITH THAT.
THE COURT - ALL RIGHT.

MR. HAMMOND - IN 2002, THERE WAS A MURDER THAT

OCCURRED IN SUMTER COUNTY, SOUTH CAROLINA. THERE WERE TWO
WHITE JUVENILES THAT WAS INVOLVED IN THIS MURDER STABBING
A MASTER SEﬁGEANT AT SHAW AIR FQRCE BASE TO DEATH. THE
STATE NEWSPAPER STATED IN ITS --- IN ITS NEWSPAPER THAT IT
CO&LD NOT IDENTIFY THOSE MINORS BECAUSE IT WAS AGAINST

SOUTH CAROLINA LAW. THAT IS A CLEAR VIOLATION OF THE

CONSTITUTION WHEN IT COMES TO EQUAL PROTECTION UNDER THE

LAW, AND THAT’'S WHY A RAISED ISSUE.TO KEEP THIS CASE BACK
ON THE DOCKET FAR AS DISCOVERY RUPE HERE 1IN SOUTH
CAROLINA. WHEN I DISCOVERED THAT PARTICULAR SITUATION I
FELT UNEQUAL TREATMENT UNDER - THE LAW; I ACTED WITH
DILIGENCE TO GET TO THE BOTTOM OF IT, AND THAT'’S WHY WE'RE

HERE TODAY, YOUR HONOR. I FILED SUIT --- CIVIL SUITS

.AGAINST THE ATTORNEY MISLEADING ME IN THAT 1297 DISMISSAL

AND I FILED A NEW COMPLAINT AGAINST THE CORRECT ENTITY
BECAUSE MY CIVIL ATTORNEYS SUED THE_WRONG ENTITY IN THE
ACTION, AND IN 2006 SUED THE CORRECT ENTITY, YOUR HONOR,
AND THAT'S WHY WE’RE HERE TODAY. AS FAR AS THE DISCUSSION
ON POTENTIAL ISSUE --- OH, AND ALSO, MR. BENDER ALSO HAD

TOLD ON HIS CLIENT INITIALLY THAT I HAD A CASE AGAINST

" THEM BECAUSE I HAD BRING IT TO HIM AT THE SUPREME

COURTHOUSE WHICH HE --- I'M PRETTY SURE HE REMEMBERS IT.
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HE BASICALLY TOLD ME THAT MY CIVIL ATTORNEY SUED THE WRONG

--- WRONG ENTITY, AND THAT'S BASICALLY WHAT LED TO THIS
LAWSUIT, AND I THANK YOU, SIR.

THE COURT - ALL RIGHT, NOW, THE CANONS THAT YOU

REFERRED TO A FEW TIMES, CANON 7 --- 3(R) (7) THAT SAYS ---

I BELIEVE IT’S 3(A)7 --- YES. CANON 3(A) SUBSECTION 7

THAT SAYS THAT A JUDGE SHALL ACCORD TO EVERY PERSON WHO

HAS A LEGAL INTEREST IN A PROCEEDING THE RIGHT TO BE HEARD

ACCORDING TO LAW. A JUDGE SHALL NOT INTTIATE, PERMIT OR

CONSIDER EX PARTE . COMMUNICATIONS OR CONSIDER OTHER

‘COMMUNICATIONS MADE TO THE JUDGE OUTSIDE THE PRESENCE OoF -

THE PARTIES CONCERNING A PENDING OR 'IMPENDING PROCEEDING

EXCEPT THAT WHERE CIRCUMSTANCES REQUIRE EX PARTE

COMMUNICATIONS FOR SCHEDULING AND ADMINISTRATIVE PURPOSE
OR EMERGENCIES THAT DO NOT DEAL WITH THE SUBSTANTIVE
MATTERS OR ISSUES ON THE MERITS ARE AUTHORIZED, PROVIDED
THE JUDGE REASONABLY BELIEVES THAT NO PARTY WOULD GAIN A
PROCEDURAL OR TACTICAL ADVANTAGE AS A RESULT OF THE EX
PARTE COMMUNICATIONS AND THE JUDGE MAKES PROVISIONS
PROMPTLY TO NOTIFY ALL OTHER PARTIES OF THE SUBSTANCE OF
THE EX PARTE COMMUNICATIONS AND ALLOW AN OPPORTUNITY TO
RESPOND .
MR. HAMMOND - YOUR HONOR, IF I MAY ---

THE COURT - SO IN CONSIDERING THAT ‘AND YOUR

COMPLAINT ABOUT EX PARTE COMMUNICATIONS PERIOD, THAT IS
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BARRED, I MEAN DO YOU ACCEPT THAT EX PARTE COMMUNICATIONS -
IS SOMETIMES NECESSARY OR DO YOU --- DO YOU QUESTION

WHETHER IT WAS NECESSARY UNDER THE INSTANCE OF THIS

NOVEMBER 16TH LETTER TO MR. BENDER AND, SECONDLY, DID YOU

RECEIVE A COPY OF THE LETTER OR ANY RESPONSE OR
COMMUNICATIONS GENERATED AS A RESULT OF THAT LETTER TO MR;

BENDER?
MR. HAMMOND - WELL, I DID NOT RECEIVE A COPY OF

THE LETTER. I HAD TO RETRIEVE IT JUST BY HAPPEN TO LOOK - -
-- TRIP OVER IT OVERLOOKING --- LOOKING OVER MY FILES AT
CLERK OF COURT. THAT'S HOW I DISCOVERED THE LETTER. I DO
FEEL THAT THE COURT SHOULD HAVE DISCRETION TO COMMUNICATE
WITH ATTORNEYS, BUT WITH RESPECT TO THIS CASE, I FEEL LIKE
IT WAS INAPPROPRIATE BECAUSE AS YOU SAID, THE CANON DOES

PROVIDE THAT A JUDGE SHOULD GIVE THE PARTY A CHANCE TO AT

" LEAST RESPOND TO IT, AND I WAS NOT GIVEN THAT OPPORTUNITY.

I TRIED TO OBJECT TO THE HEARING AND ﬁE IGNORED IT, SO I
DO --- AGAIN, I DO FEEL LIKE THERE ARE SOME NEEDS TO HAVE
COMMUNICATION, .BUT IN THIS PARTICULAR SITUATION IT’'S
UNCALLED FOR, BECAUSE IF IT WAS SO MUCH OF A SCHEDULING
MATTER, I MEAN --- LIKE I SAY, THE CASE WAS SCHEDULED
SINCE OCTOBER 31ST. I MEAN THE LETTER’S DATED TEN DAYS
PRIOR. HE ~-- ACTIONS HAVE OCCURRED BETWEEN THE
DEFENDANTS AND JUDGE BARBER TO REALLY GIVE THAT LETTER

SOME LIGHT, AND I FEEL LIKE IT’'S INAPPROPRIATE. LIKE I
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SAY, IT WAS ALREADY SCHEDULED, AND WHY WOULD YOU ASK FOR
SOMETHING TO BE SCHEDULED THAT WAS ALREADY SCHEDULE. I
MEAN IT JUST DOESN’'T MAKE ANY SENSE AND DEFENDANT SHOULD
NOT BE ALLOWED TO CONTINUE TO GIVE MISLEADING AND FALSE
ASSERTION OF THE EVENTS THAT HAPPENED IN THE CASE AND ALSO
FALSE ASSERTIONS OF THE LAW AS IT PERTAINS TO THE CASE.
YOUR HONOR, ALL I ASK IS A FAIR TREATMENT OF THE LAW ---
BEFORE I SIT DOWN, CONSTITUTION OF THE CASE THAT JUDGE
BARBER HAS CITED, THE TIMES VERSUS DEMOCRAT HAS NO MERITS
--- HAS --- HAS NO BEARING OVER THE SITUATION, BECAUSE IN
THAT CASE THE JUVENILE IN THAT --- THAT COMMITTED THE
CRIME IN THAT CASE WAS NOT UNDER JURISDICTION OF THE COURT
AND THAT IS VERY --- THAT IS VERY IMPORTANT TO KNOW, THAT
THE REPORTER IN THAT CASE GOT THE PICTURE OF THAT JUVENILE
AT THE SCENE OF THE CRIME, AND THEREFORE, THAT JUVENILE
WAS ‘NOT UNDER THE JURISDICTION OF THE COURT, THEREFORE,
ANY PUNISHMENT THAT WAS --- WAS TO BE IMPOSED AGAINST HIM
WOULD HAVE BEEN UNCONSTITUTIONAL BECAUSE THE INFORMATION
ABOUT THAT PARTICULAR JUVENILE IN THAT CASE WAS LEGALLY
AND LAWFULLY OBTAINED, BUT IN THIS CASE IT WASN'T. TWO
DIFFERENT CASES, YOUR HONOR. THANK YOU.

THE COURT - ALL RIGHT. ANYTHING ELSE NEED TO BE

SAID?
MR. BENDER - NOTHING, YOUR HONOR, THANK YOU.

THE COURT - ALL RIGHT. WELL, I WILL TAKE THE
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OPPORTUNITY TO REVIEW EVERYTHING THAT HAS BEEN SUBMITTED
TO ME iNCLUDING THE MATTERS THAT ARE IN THE FILE AND MR.
HAMMOND'S MEMORANDUM AND ATTACHMENT. - YOU DON’'T HAVE
ANYTHING ELSE TO HAND, DO YOU, MR. BENDER?

MR, BENDER - NO, YOUR HONOR.

THE COURT - ALL RIGHT. WILL REVIEW ALL THESEA
MATTERS AND I WILL ISSUE A WRITTEN ORDER, AND THE ORDER
WILL BE Fi'LED AND SERVED ON BOTH PARTIES. AND YOUR

CURRENT ADDRESS, MR. HAMMOND, IS THE ADDRESS ON LAKESIDE

AVENUE?

MR. HAMMOND - YES, SIR.

THE COURT - 508?

MR. HAMMOND - YES, YOUR HONOR.

THE COURT - ALL RIGHT. VERY GOOD. .THANK YOU |
ALL

MR . BENDER - THANK YOU, YOUR HONOR.

(END OF TRANSCRIPT)
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CERTIFICATE

I, SHIRLEY G. BROOM, THE UNDERSIGNED COURT REPORTER,
HEREBY CERTIFY THAT THE FOREGOING 45 PAGES CONSTITUTE A TRUE RECORD
OF PROCEEDINGS TAKEN IN THE CASE OF STATE OF ADRIAN HAMMOND VS. TﬁE
STATE-RECORD COMPANY, INC., ET AL., AS TAKEN BY ME AT THE TIME AND
PLACE STATED. |

I DO FURTHER CERTIFY THAT THE PERSONS WERE PRESENT
AS STATED, THAT I AM NOT OF COUNSEL FOR, RELATED TO, OR IN THE
EMPLOYEE OF ANY OF THE PARTIES TO THiS ACTION AND THAT I HAVE NO

INTEREST WHATSOEVER IN THE OUTCOME OF THIS CASE.

THIS THE Z:ﬁiLbDAY OF i:j;Lh- , 2010.

§¢£ZAZZ«,1214/<£2 /ii;/f77f?7-__/
SHIRLEY G./BROOM™

CIRCUIT URT REPORTER
SIXTEENTH JUDICIAL CIRCUIT
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
Adrian Hammond, ) Case No. 2006-CP-40-2788

Plaintiff Pro Se,

Vs, ) MEMORANDUM IN SUPPORT
The State-Record Company, inc., ) OF PLAINTIFF MOTION FOR
Lezlie Patterson, Tanya R. Fogg, ) . RELIEF FROM ORDER

Monte Paulson, Lisa Greene and )

Cliff LeBlance, )

—

Defendants.

COMES NOW, the Plaintiff and submits the following memorandum in support of
his Motion for Relief from Judgment or Order:

' FACTUAL BACKGROUND

This plaintiff directed the courts attention to the first initial complaint filed in
1997 against Knight-Ridder, Inc., because the facts are identical to the within-
captioned case which will show a history between Judge Barber and Mr. Bender

counse! for the defendants.

in 1994 at the time of plaintiff initial injury, SC Code Ann. 20-7-780 (1976) was in
effect which provided in part that ‘{tJhe name, identity, or picture of any child
under the jurisdiction of the court [family court], pursuant to this chapter, shall
not be made public by any newspaper, radio or television station except as
authorized by order of the court...” The plaintiff filed a civil lawsuit, Adrian
Hammond v. Knight-Ridder, Inc. d/b/a The State Newspaper, Lezlie Patterson,
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Monte Paulson and Lisa Greene, individually and as employees of Knight-Ridder, -
Inc., Case No. 97-CP-40-0294 (hereinafter“1997 case”), against the State |
Newspaper, and a photographer in their individual capacities alleging they had
violated Section 20-7-780 by publishing the plaintiff's picture and identifying
information without first obtaining a court order. Section 20-7-780 was repealed
by the SC General Assembly effective June 30, 1996. |

By order dated December 1, 1997, the Honorable James R. Barber dismissed the
1997.case based on the fact that Section 20-7-780 had been repealed.

in 2006 pursuant to the South Carolina Discovery Rule this plaintiff was able to file
the within—captioned case (hereinafter “2006 case”). On May 30, 2006, defendants
filed motions to dismiss pursuant to 12(b) (6), SCRCP. A motion'hearing was set
for July 20, 2006 to be heard by the Judge Lee. ‘

On the day of luly ZQ“’ counsel for the defendants without notice could not
attend hearing, but the courts recognized that he in fact had trial that week so
hearing was continued. On October 31, 2006 the same motion was rescheduled
by the clerk of court for November 27, 2006 before Judge Lee. .

In that November 27" hearmg counsel for defendants was not present so Judge
Lee recessed the hearing to contact counsel for defendants, she got no response
then she subsequently dismissed motion in his absence.

On December 14, 2006 without any pleadings being filed by either party in this
matter, the courts under its own discretion rescheduled the same motion that

Judge Lee dismissed on November 27" for January 2, 2007. Plaintiff filed motion
to obJect the January 2" hearmg but was ignored so he was forced to appear as

ordered by the court.

This court must be mindful that Judge Barber was in fact serving as Chief
Administrative Judge for the Richland County Circuit Court from July 2, 2006 to
December 30, 2006. But if you pay close attention to that December 14" court
notice Judge Barber in a misleading effort listed Judge Lee as chief judge to cover
up the fact that he assigned himself to the case to in fact act in harmony with an
ex parte letter received from the defendants which facts to support will follow.

2
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days prior to that November 27% hearing before Judge Lee that was set since Oct.
31, 2006. Judge Barber acted in harmony with that letter by permitting the
defendants to miss that November 27" hearing without any reasbn known by
neither plaintiff nor Judge Lee. (C. See order to dismiss by Judge Lee) Pursuan{ to
the language of that ex parte letter Jay Bender intended to be a no show, and |
Judge Barber followed that irresponsible act by abuse his authority when he
issued out new court notices to hear same motion to dismiss on behalf of
defendants without any pleadings filed by neither party in this matter. (D. See
December 14, 2006 notice) Plaintiff then filed a motion to object that hearing and
it was in fact ignored. (E. See motion to object) This court must recognize the fact
that Judge Barber\issued the new court notices listing himself as the new '
presiding judge and named Judge Lee as the Chief Administrative Judge when in
fact he was serving as chief. In December of 2008 after reporting Judge Barber
actions to Judicial Merit Selection Commission we all were present for a hearing
held at the Statehouse where Judge Barber lied under oath about the facts
mentioned-above. Please be mindful that at that time Judge Lee was listed as
Chief Judge on that December 14, 2006 courts notice. in the 2006 matter | never
mentioned anything about Judge Barber listing another judge as Chief Judge
because | knew that Judge Barber could easily claim thata mistake was made.
Unfortunately, by me withholding the fact that Judge Barber assigned himself to
the case was crucial because he fell directly in my trap in the hearing befbre the
J.M.S.C. by claiming that December 14, 2006 court notice to be good and that he
was not Chief Administrative Judge at that time. (F. See Transcripts pg. 134 &
Chief Judge Chart for 2006)

After Judge Barber dismissed the 2006 case the plaintiff then had 10 days to file
for reconsideration with the judge that presided over the matter. The plaintiff at
that time of the case did not feel that Judge Barber ruling was fair but plaintiff did
not have any knowledge that an ex barte letter existed at that very point. So
instead of filing the motion to reconsider Judge Barber as required by the rules,
plaintiff filed the motion with Judge Lee with a letter attached explaining why |
fear that Judge Barber was abusing his power as chief judge. Note that at time
motion was filed with Judge Lee she was then serving as chief judge. (G. See
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mo'tion toreconsider & letter explaining why) Moreover, Judge Barber abused his
authority for a second time when he in fact pulled the same exact stunt he pulled
in 2006, when the clerk of court scheduled this same motion in question it was set
to be heard by Judge Childs on March 9, 2010. On March 3, 2010 Paul from the
clerk’s office called and left a message informing me that someth-ing had come up
with Judge Childs and that this motion hearing had to be continued as a result.
(H. See video tape of message) Do to the bad history between plaintiff and Judge
Barber, plaintiff felt something fishy when he did not receive any thing by mall to
support that phone call | received March 3™, So the plaintiff and his mother
decided to show up for that March 9" hearing before Judge Childs to see rather
or not she in fact had something come up and according to her she knew nothing
about something coming up. Such actions clearly show that Judge Barber abused
his aufhority as chief judge for a second time by interfering in this case just as he
did in 2006. (I. See affidavit of Vera Hammond)

Ob\/ioustJudge Barber is a liar and clearly he is biased and prejudice toward this
plaintiff and he has acted in a way that is careless and\or reckless in respect to
upholding integrity of the judicial process. Judge Barber with a great ill will toward
me has clearly overreached in dictating who will hear any proceedings of this
plaintiff. | plead with this court to not allow Judge Barber to personally
assassinate my cause of action with no evidence allowing so other than how he
personally feels about this matter. Judge Barber committed perjury by IYing to the
Judicial Merit Selection Commission. Judge Barber Committed fo-rgery when he
implicated Judge Lee as Chief Judge with the intent to deceive plaintiff. Judge
Barber even accepted Ex Parte communications from Mr. Bender to give the
defendants an unfair advantage. Pursuantto facts listed-above Judge Barber has
many reasons to alter hearings involving this case and such actions should not be

permitted in any court.

Canon 3 Section (7) clearly provides language that prohibits any judge to initiate,
permit, or consider ex parte communications, or consider other communications
made to the judge outside the presence of the parties-concerning a pending
matter. In this case, Judge Barber violated section (7) of the Canons and the
dismissal of this case should in fact be overruled pursuant to Rule 60.

5
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By order dated January 30, 2007, Judge Barber dismissed the 2006 case in favor of
defendants. The plaintiff then had 10 days to file Motion for Reconsideration
pursuant to Rule 59. Instead of filing that particular motion with the presiding

- judge in this matter which was Judge Barber, plaintiff filed his Motion for
Reconsideration with Judge Lee attached with a letter explaining why. Judge Lee
later forwarded documehts to Judge Barber and he dismissed without oral

argument.

Just before plaintiff gave up in pursuing his cause of action he decided that he
would take a final view of his files at the Clerk of Court office, and discovered an
~ ex parte letter dated November 17, 2006. Upon the content of the contained
language in that letter this plaintiff moved with.diligence to file the within-

captioned motion.
Plaintiff also filed a complaint with the Judicial Merit Selection Commission on

Judge Barber for his misconduct involving this matter. Commission heard.
complaint on December 2, 2008 with Judge Barber and Mr. Bender present to

testify.

ARGUMENTS

1.The Plaintiff’'s Complaint Should be Relieved from Order or Judgment
Because Judge Barber Received An Letter Ex Parte at the Surprise of -
Plaintiff giving Defendants an Unfair Advantage

On October 31, 2006 the circuit courts issued notices for a motion hearing on
behalf of defendants to be heard by Judge Lee, and Judge Barber was in fact the
sitting Chief Administrative Judge (A. See Oct. 31, 2006 notice). On November 17,
2006 Judge Barber abused his authority as chief judge when he accepted an ex
'parte ietter from jay Bender counsel for the defendant’s (B. See ex parte letter).
‘The language contained in that letter clearly indicated the defendants were in fact -
seeking some special assistance from Judge Barber. This plaintiff is confident of
suéh allegation because the ex parte letter was received by Judge Barber just 10

3
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This case must be relieved from Judge Barber order of dismissal, because by
allowing counsel for the defendants to submit that ex parte letter is a clear
misconduct of the adverse party alone. Jay Bender and Judge Barber should be
well aware of such rules provided in the canons. {J. See Canon 3)

2. Relief from Judgment or Order Should be Granted Because

Judge Barber In Fact Abused His Discretion in the “2006 Case”.

A. When Judge Barber ruled in favor of the defendant’s theory that as a

result of the 1996 repeal of §20-7-780 plaintiff could not pursue his cause

of action is a clear error of law.

Defendants contend that because the South Carolina General Assembly repealed -
§20-7-780 in 1996, prior to plaintiff filing complaint in 1997, that his cause of
action was moot as a result. Judge Barber ruling is clearly in error as a result of
the defendant’s argument of laws that in fact was not enacted at the time of
plaintiff injuries. It is an absolute error of law to allow the defendant to apply laws
to a case other than ones enacted at time of injury. Once.a cause of action
accrues, it becomes a vested right which cannot be extinguished by Ieglslatlve act.
" Karlv. Bryant Air Conditioning Company, 705 F.2d 164.

S.C. Code Ann. §20-7-780 is the applicable statute that governs this matter not
§20-7-8520 as applied by defendants’. Pursuant to the clear reading of §20-7-780
it was a clear intent of the S.C. General Assembly to protect the identity of a
minor under the jurisdiction of the court except as authorized by order of the
court. It is absolute that at the time of plaintiff injury § 20-7-780 was enacted as
South Carolina law, so therefore, this defendants owed the plaintiff a duty of care.
Where the statutory language is plain and the meaningis clear, the courts do not
search for legislative intent beyond the express terms of the statute and must
give effect to the language as written, rather than determining what the law
should be; In.the matter of Ingram, 965 P.2d 831. Pursuant to Judge Barber ruling
in both the 1997 and 2006 case, he clearly allowed the counsel for defendant to
assert misleading assertions of the law that clearly went far beyond the
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legislature intent to protect minors in the year of 1994. Any assertion of the law
implied by defendants enacted after 1994 have no bearing over this matter. It is
obvigus that a statute enacted two years after the injury cannot be used to deny
plaintiff rights which he enjoyed at the time of injury. Nohrden v. North Eastern
R.R. Co., 54 5.C. 492, 32 S.E. 524. The only laws this case must be governed by is
§20-7-780 and §20-7-390.

In reference to plaintiff not filing complaint until after the repéal is of no
significance because he had 3 years as a result of the statute of limitations to file

his complaint.

The defendants 2006 order to dismiss clearly contradicts their own 1997
memorandum submitted in the 1997 case stating that; “If §20-7-780 is applicable

. - even though it has been repealed, it is likely that the plaintiff does have a private

cause of action. In order to show the defendant owes him a duty of care arising
from a statute, the plaintiff must show two things: (1) that the essential purpose
of the statute is to protect Plaintiff from the kind of harm the Plaintiff has
suffered; and (2) that he is a member of the class of persons the statute is
intended to protect. The esséntial purpose of §20-7-780 is apparently to protect a
minor under the jurisdiction of the family court from having his identity
published. In this case, the plaintiff was a juvenile appearing in family court and
the statute was intended to protect him, thus, the defendants owed him a duty of
care under the statute. In concluding, it is likely the plaintiff would have had a
cause of action under §20-7-780, since the statutes essential purpose was to
protect the identity of minors and the plaintiff was a minor this statute intended

. to protect; however, the statute had been repealed and, therefore, any
proceedings under it were effectively blotted out.”[K. See Memorandum pg. 4]
Pursuant to the content of the language in that 1997 memorandum the
defendants clearly was aware of the duty owed to plaintiff. But instead, Judge
Barber allowed Mr. Bender to submit arguments that have no evidentiary -
support. It is important that the plaintiff point out the fact that the order to
dismiss the 1997 case was solely based on that same memorandum. (L. See 1997
dismissal) The reason it is important to realize such facts is to show how Judge
Barber displayed his prejudice toward this plaintiff by changing the bar on
plaintiff. This case went from the repeal of §20-7-780 being the main issue in
1997, to allowing the defendant’s to argue laws enacted many years later to have
precedents over this matter. Judge Barber cannot be allowed to continue to insert
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his own assertion of the law when it comes to this matter. An abuse of discretion
arises where a judge issuing an order was controlled by an error of law or where
the order is based on factual conclusions that are without evidentiary support.
BB&T v. Taylor, 369 S.C. 548. Judge Barber is in error ruling against plaintiff case in
1997 & 2006 making such decisions without a care of the rule of law.

Moreover, onJanuary 26, 1994, just one day prior to the first unlawful
publication of plaintiff, the newspaper covered the story and wrote in its article
stating; “A hearing is scheduled for today on the 16-year-old, who was not
identified because the law does not consider him an adult until his 17" birthday.”
[M. See newspaper article] Based upon statements made in 1997 memorandum.
by counsel, along with the article published by defendants, clearly indicate that
defendants had full knowledge of the laws enacted protecting the identity of this
minor at the time of his injury and still declined to adhere to it and this court is in
error allowing them to do so. The publication of a newspaper is a private
business, and the publisher is subjected to the same restrictions as other
individuals. Newspapers have no special priviieges to invade the rights and _
liberties of others. Branzburg v. Hayes 488 U.S. 665. If the Plaintiff shows a duty
arising from a statute and that the defendant violated a statute, the element is
met by proof of negligence per se. Norton v. Opening Break of Aiken, Inc., 319 S.C.
469. - '

Judge Barber Abused his Discretion when he dismissed the 2006 case based on a
repeal that is inapplicable to the facts of this current matter at hand. The State
Newspaper clearly owed this Plaintiff a duty of care arising from §20-7-780 and as
a result plaintiff 2006 case upon motion should be reinstated. An abuse of
discretion occurs when the ruling of the court is based on an error of law or a

factual conciusion without evidentiary support. H.C.H, LLC v. Mullon, 381 5.C. 417

B. Judge Barber ruling is in error by allowing Defendants assertion of
The State v.. The Times and Democrat to challenge the constitutionality -

of Plaintiff cause of action.

Defendants rely heavily upon State ex rel., The Times and Democrat, 276 S.C. 26,
(hereinafter “The Times”) as a defensive tactic challenging the constitutionality of
§20-7-780. Under the facts of this case, the news reporter took a picture of the
minor at the scene of the crime not in the courtroom. If that child had been in the
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courtroom at the time that picture was taken, pursuant to §14—2143O which was
enacted as law at time of this case, a court order would in fact had to be secured
by “The Times” before any identifying information could be released of that child.
The minor in “The Times” case was not in the courtroom at the time his picture’
was taken, therefore, he was not considered a child under the jurisdiction of the
court. Because of that fact, the news reporter was able to obtain the picture in
question at the scene of the crime the courts considered that lawfully obtained.

Moreover, The Times only dealt with the right of the State of South Carolina to
prosecute a newspaper for the publication of information legally obtained about a
juvenile charged with a crime. Therefore, §14-21-30, was declared to be

~ unconstitutional as it related to the state right to punish the newspaper for its
dissemination of information concerning the minor. Although criminal
prosecution for contempt was not available because of the court’s decision, The
Times case did not address the issue of civil exposure for violation of §14-21-30.

The statutory section is clear as to the necessary requirements governing the
release of information concerning minors charged with an alleged crime; a court
order must be secured by the court prior to publishing any-identiinng information
of a minor. In the 2006 Case, the plaintiff was arrested at age of 16 and subjected
to the control of the court, thereby placing him as a member of persons §20-7-
780 was designed to protect. As a result, the newspaper in the 2006 Case was -
required to obtain an order from the court authorizing the release of the
identifying information of this plaintiff. Defendants in fact failed to produce such
order of the court authorizing their actions in this matter. If the Plaintiff shows a
duty arising from a statute and that the defendant violated a statute, the element
is met by proof of negligence per se. Norton v. Opening Break of Aiken, inc., 319-
S.C. 469. The plaintiff in this matter has clearly demonstrated that the defendants
owed him a duty of care under §20-7-780 and as a result this matter should be

~ reinstated and set for trial.

Obviously the defendant’s constitutional argument has no merit but they are
entitled to their own opinion rather factual or not. Mr.-Bender did a good job
‘persuading the courts to adhere to arguments that have no facts to support. If
‘this court allow such noh factual arguments to continue to stand as precedence
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over this matter, that action will be a clear violation of the plaintiff 14"
Amendment Right. The 14" Amendment clearly statesthat “No State shall make
or enforce any law which shall abridge the privileges or immunities of citizens”
and in this case Judge Barber clearly allowed the defendants to argue laws
enacted two years later to take away this plaintiff right which he enjoyed prior to
inapplicable pleadings of the defendants. Judge Barber decision in this matter
deprives this plaintiff of the right to liberty without a proper due process which is
prescribed by the constitution. Moreover, when The State Newspaper failed to
brotect this plaintiff under §20-7-780 and chose to protect the identity of two
white juveniles in Sumter County clearly indicated a violation of equal prbtection
laws and racial discrimination against this plaintiff which all are protected under
the good old constitution. The voice of the plaintiff is-being allowed to be
drowned out by this court when it comes to justice against The State Record Inc.
and the constitution provides language to the contrary. (N. See 14" Amendment)

Pursuant to the language contained in §20-7-780 the constitutional requirements
has been meet in this case. The language contained in that particular statute does
not prevent the media from being present in the courtroom, nor does it prevent -
media from reporting information about the alleged crime. However, §20-7-780
does prohibit the media from making public the name.and/or picture of any child
under the jurisdiction of the court without a court order. Statutes are to be
construed in favor of constitutionality, and court presumes legislative act is
constitutionally-valid unless clear showing to the contrary is made. Bradley v.
Hullander, 277 S.C. 327. The defendant’s constitutional arguments are clearly
without merit because it does not accord with the rule of law. The press is not
free to publish with impunity everything and anything it desires to publish.
.Branzburg v. Hayes, 408 U.S. 665, 683.

CONCLUSION
It is the belief of the plaintiff that Judge Barber clearly overreached by abusing his
authority as chief judge assigning himself to this case to protect himself and jay
Bender misrepresentation of the facts in this matter. Accepting ex parte letters is
a clear violation of the canons that governs the conduct of judges. Judge Barber
acceptéd an ex parte letter with a clear attempt to put this plaintiff at a
disadvantage by acting in harmony with the unfair intentions of the defendants.

10
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Judge Barber rulings in this matter are misleading and are clearly a

: mfsrepresentation of the law. A misrepresentation is fraudulent if the maker
intends his assertion to induce a party to manifest his assent and the maker
knows that he does not have the basis that he states or implies for the assertion.
Restatement (Second) of Contracts §162 (1) Judge Barber knew that his rulings
had no merit and that’s why he was forced to overreach in a misleading way to
cover up his decisions against this plaintiff that had no evidentiary support.
Pursuant to facts mentioned above Judge Barber and Jay Bender clearly made a
joint effort to deny this plaintiff justice without any legal basis other than
depending on the ignorance of this pro se plaintiff. A misrepresentation is
actionable where one who himself knows the law, deceive another by
misrepresenting the law to him, or, knowing such other to be ignorant of the law,
takes advantage through such ignorance. Moody v. Stem, 214 SC 45 Judge Barber
clearly change the bar on this plaintiff as it relate to the 1997 case solely being
dismissed because of the.repeal of §20-7-780, to allowing the defendants to
change their defensive position to arguments that applied laws later enacted
which clearly is a violation of the constitution.

Based on the foregoing, this Plaintiff respectfully requeéts that his motion
pursuant to Rule 60 be granted in his favor.

Respectfully submitted;
A ]

[ pe—

L

April 12, 2010 Adrian Hammond
508 Lakeside Ave.
Columbia, SC 29203

803-933-9688
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MEMORANDUM
To: Judge James R. Barber
From: Saundrea N. Bauer
Date: October 31, 1997
Re: Adrian Haminond v. Knight-Ridter, Inc., d/b/a
The State Newspaper, Lezlie Patterson, Monte Paulsen,

and Lisa Greene, individually and as employees of
Knight-Ridder, Inc.

FACTS

On January 25, 1994, piaintiff, Adrian Hammond, was arrested by the Columbia Police
Department, detained and su;oseqtie;uly charged with the assault and murder of Carnest Dunlap.
At thattime, the plaintiff was 16 years o!d.- On January 27, 1994, Junuary 29 1994, and
February 6, 1994, The State Newspaper published the name. identity, and picture of the plaintifT,
alleging his involvement in thg murder casc.

At the iinxe The State Ne\\'spapcr published. the information on plaintiff, S.C. Code of
Laws 26-7-780 (l 976) was still in effect. This scction states. [tJhe name, identity or picture of
any chiid under thcjurisdictiox;oflhe court pursuant to this chapter. shall not bclz made public by
any newspaper, radio or television Astaﬁon except as authorized by order of the court.. . .'; S.C.
C.odc Ann.§20-7-780 (1976) was repealed cffective July 1. 1996. The Complaint .n this case was
filed january 27.1997. Thereafler, the Complaint was served on Lezlie Patterson, Monte |

Paulsen, Lisa Greene, and Fred Mott, President and an officer of The State Newspaper. Inc.. on

January 30, 1997.




ISSUES
May a party pursue a cause of action under a repealed statute?
Does S.C. Code Ann. §2b-7-780 (I976) provide a basis for a private cause of action?
RULES
The general rule in South Carolina is that the repeal of a statute operates refrospeclively,

and has the eftect of blotiiag it out completely as if it had never exisied and of putting an end 1o

all proceedin_s under it. Taylor v. Murphy, 360 S.E.2d 314, (1987). Morcover. where the

statute is regarded as providing. a remedy, rather than creating a right. its repeal has the effect of
taking away the remedy for acts or omissions occurring while the staute was still in force. Id.
“ln order to show the Defendant owes him a duty of care arising from a statute, the
Plaintilf must show two things: (1) that the cssential purpose of the statute is 10 protect PlaintifT
from fhc kind of hanm the PlaintifT has suffered: and (2) that he is a member of the class of

persons the statute is intended to protect.”™ Ravficld v. S.C. Dept. of Cgrrections, 374 S.E.2d 910

(CLApp. 1988).
ANALYSIS

The plaintiff should nat be pennitied to pursue a cause of action based on a statute which
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has been repealed. “[T}he repeal of a statute under which penaliies have been incurred removes

the right to recover such penalties unless a savings clause preserves the right or suit brought

under the statute has been prosecuted to judgment before the repealing act 1alies afiect.”

Vaughan v. Kalyvas, 342 S.E.2d 617 (S.C.App. 1986). The geueral rule in South Carolina is that

the repeal of o slatute operates retrospectively, and has the effect of olouing it out completely as

if it had never existed and ol putting ar. end to all proccc‘dings under it. ~'l;u\"l<)r v, Murphy, 360
S.E.2d 314, (1987). Morcover, where the stawte is reparded as pro.\-'id-ing a remedy, rather than
creating a right, its repeal has the effect of mkingla\\'ny the remedy lor o21s or omissions
occurring wh‘ilc the statute was still in force. Id. In the instant case. the alleged vielation of
rights occurred in January and February of 1994, while S.C. Code of Laws §20-7-780 (1976) was
still in effect; however, the present action was not comménccd until January 7. 1997 which was
after the statute had been repealed by the South Carolina chislulurc. Even ii'_§20-7-78()
provided a private remedy, the repeal of that section had the effect of taking away that remedy.
Thus, the plaintifT m~ - not pursue any causc of :mjion under the statute even though the acis of
the defendant occurred while the statue was still in eflect.

The pluinliﬂ'arguc-s that because the —latue was rcpca;cd after the tinte of the action

complained of and since the repeal did not have a remedial or procedural effect. the plainuff

should not be precluded from maintaining his action. "the plainuf cites Hierenles. Ing. v, The

South Carolina Tux Commission, et al.. which holds in the construction: of statute. there is a

presumption that stalutory enactinents are 10 be considered p{ospccli'.‘c rather than retroactive in

their oncration unless the statuc is remedial or procedural in nature. 262 S.E.2d 45 {1980). This
[ N

casc refers to a newly enacted statute, not a statute which his heen repealed, therefore. it is

3
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nappucauble to the case at hand.

.

If §20-7-780 is applicable even though 1t has been mps;le&, it 1s likely that the plainufY
does have a private cause ol action. “In order to show ihe Defendant owes him a duty of care
ansing from a statute, the Plaintiff must show two things: (1) that the essential purpose of the
statute is to fnotecl Plaintiff fiom the kind of harm the Plainuift has suflered; and (2) {h:‘u hivisa
member of the class of persons the statute is intended 1w protect

aylield v. 8.C. Bept ol
Corrections, 374 S.E.24 910 (C.App. 1988). The essential purpuse of 20-7-780 is apparenily to

protect a minor under the jurisdiction of the fumily court from having his identity pobiished. In
this case, the plaintiff was a juvenile appearing in the Family Court and the statute was intended

to protect him, thus, the defendant owed him 2 duty of care under e statute,
CONCLUSION

ltis likely the pleintify would have had a cause of actien under §20-7-780, since tiswe

statutzs

essential purpase was protectng the identity of minors and the plaintifY was a minor tus stitute

intended to protect; however, the statute had been sepealed and. therefore. any proceedings wder

it were eflectively blotied out.
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‘STATE OF SQUTH CAROLIMA )

} IN TBE COURT OF COMMOR PLRAS :
COUNTY OF RICELAMND }

Adrian Hammend, C. A. Ho. 97-CP~-40-0294

Plaintiff,

)
}
)
VE. ) AFFPIDAVIT OF FREDERICK B. MOTT, JR.
Knight-Ridder, Inc., ; . -
d/b/a The State lews- ) -
peper, Lezlie Patterwon, }
Honte Paulsen, and Lisa )
Greene, individually and )
a8 employeas of Knight- )
Ridder, Inc., )
)
)
}

Dzfendants,

Y. Frederick B. Mott, Jr., beiny duly sworn, state:

The matters stated by me herein are known by‘me to be true
unless ateted wupon infeormation and bolief, .ud, as tc those
matters, Y believs them to be truve.

I am Presldent of The State-Record Cc., Inc., and Publisher of

The State nowspaper. ' Tho State newspaper is published by The
State-Record Co., Inc, ﬁnd n.t by Knight-Ridder, Inc.

.Knight~nidd¢r, Inc. is a corporation seéazate and distinct
from The Stata-Record Co., Inc. which is a South Carclina
corporatlon maintaining an independent identity. Knight-Ridder,
Inc. ownp the shares of atcck of The State-Record Co., Inc., but-
the ceorporations maintain secparate identities and observe
appropriate corpc.ate formalitics to preserve the separate nature
of the corporations.

KEnight-Ridder, Inc. had no role to play in the publication of

The State nawopaper on the dates complained of by “he plaintiff in




the within-captioned actien.

FURTHER AFFIANT SAYWTH NOT.

,7 |

, Trederick B. HMott,” Ur.
Sworn to before me this é f’__ﬁ

day of /@2 he 4 1997

/. o« _ (L.S+)
Rotary Pub }o for South Carolina

4y Commission Expires: /O/l’é’/éj
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CHARLES E. BAKER
CRAVENS RAVENEL
JAY BENDER
S. MARKEY STUBBS
NE CARBEE GRIFFIN
1AM PEARCE DAVIS
KIRBY D. SHEALY 1II
ABETH M. DALZELL
LY PALMER BEESON
1. VAN GINHOVEN
AMY L MILLIGAN

BRADLEY L. LANFORD

EMM.
GE

UEL M. MOKEBA
A [SABELLE BRYSON
;ORGE A. REEVES il

November 17, 2006 Selodale MC |V(

/
The Honorable James R. Barber
Chief Administrative Judge '
Fifth Judicial Circuit _
Richland Judicial Center . %X ‘
1701 Main Street A@/“ %1
Columbia, South Carolina 29201 l)ﬁ\
Re:  Adrian Hammond v. The State Record Company, Inc., Lezlie . \}\.\
Patterson, Tanya R. Fogg, Monte Paulsen, Lisa Greene, and CLff
LeBlanc

C. A. No. 2006-CP-40-02788
Qur File Na. 5859.60

Dear Judge Barber:

The above-referenced case is subject to a Motion for Summary Judgment by
defendant. A hearing had been set on the Motion previously, but continued because
it came up at a time [ was in trial. This same plaintiff had filed an identical action
against The State many years ago, and that action had been resolved in favor of the
newspaper. In this most recent action, the plaintiff has sued the newspaper and his
former lawyers. The former lawyers have had their Summary Judgment- Motion
granted. I would hope that the newspaper’s Motion could be scheduled for a hearing
soon. :

Best regards.

JIB/tkt
cc:  Mr. Mark Lett

(1§

mail. PO BOX 8057 | COLUMBIA, $C 29202
BAKER, RAVENEL & BENDER. L.L.P shipping. 3710 LANDMARK DRIVE. suite 490 ; COLUMBIL, ST 29204

www.brblegal.com Sk ee~ ©R2 700 0NG1 | fav 8AT 770 2473



Richland County Clerk Of Court
1701 Main Street
P. O. Box 2766
Columbia, SC 29202

Décember 14, 2006
Adrian Pro Se Hammond
308 Lakeside Ave :
Columbia, SC 29203 ' o
Case Number: 2006CP4002788

Adrian Pro Se Hammond vs. The State-Rg’cor-dvInc‘
MOTION(S) FILED: Dismiss -
The above referenced case is scheduled fora Motlon Hearing on January 2, 2007 at 11:00

AM before Judce James R. Barber Il in Courtroom 2-C.

The Plamtrff’s Attorney 1is to notrfy the Defendant in wntmg of the txme and date of all
Default and Damages Hearings. :

All requests for continuances must be in writing and received by the Chief
Administrative Judge prior to the hearing. Please notlfy the Court in wntmg if the Motions are
resolved prior to the hearing.

Questions concerning this Notice should'bg dirested to the ‘Chief Administrative Judge.

Alison R. Lee
Chief Admynistrative Judge
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Adrian Hammond,

T
THE STATE OF SOUTH CAROLINA E&

In The Court of Appeals -
SC Court of Appsais
APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Clifton Newman, Circuit Court Judge
Case No.: 2006-CP-40-2788

Appellant,

V.

The State-Record Company, Inc., Lezlie

Patterson, Tanya R. Fogg, Monte Paulson,

Lisa Green and Cliff LeBlance,

I, Adrian Hammond certify that | served a copy of this Supplemental Record on Appeal in this matter by

Respondents.

PROOF OF SERVICE

hand delivery to the office of Mr. Jay Bender counsel for the defendants on December 21, 2012.

12-21-12
Jay Bender
3710 Landmark Dr.

Columbia S.C. 29202

L

Adrian Hammond
508 Lakeside Ave.
Columbia, S.C. 29203

803-933-9688



THE STATE OF SOUTH CAROLINA
‘T.v) E:‘W L RYIN Tf- T
In The Court of Appeals E’é»‘& {: it‘/ri Vgﬂ ;)
DEC 21 2012

APPEAL FROM RicHLAND county &0 Ggurt of Apﬁs'aisg
Court of Common Pleas

Clifton Newman, Circuit Court Judge
Case No.: 2006-CP-40-2788

Adrian Hammond, Appellant,
V.

The State-Record Company, Inc., Lezlie

Patterson, Tanya R. Fogg, Monte Paulson,

Lisa Green and Cliff LeBlance, Respondents.

SUPPLEMENTAL CERTIFICATE OF COUNSEL

I, Adrian Hammond, certify that the Supplemental Record on Appeal contains all materials proposed to
be included by both parties with the addition of pages 38, 39, and 40, which were missing from the

original Record on Appeal. %Z

December 21, 2012 Adrian Hammond

508 Lakeside Ave.
Columbia, S.C. 29203

803-933-9688



