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This =at t-ar C&I!IIe before the Court onOCtobJzr 10. 1991, upon 

the individu'1l OefendcDta' NotiQG to DiMioa pu,rvuant to ltulo 

12(b} (6) SCRCP. and Defey}d.nt Jtnight-Ridder, lue. d./b/I! "l'b@ state 

Jietfspaper'. Motion t:::> Disai.. pur.-uaat to Rul~ 12 (b) (3.) aM 

12 (b) (6) SCRCP • Preaent aDd appear10g at tba beilring were 1Iekki 

Shutt, ,attorney' for all Oefcmd.mt., and ~ltOfll O. ~ lUId 

Oeru:ie M. Gerald, attorneya for t.he Plaintiff. Por t.ba re88OJl:J Nt 

forth below, thi3 Court· grant. all ~f~t0' ~ioaD to Di~. 

on January 27,1.997, tbe Plaintiff t11Qld. big . au I:XU' u4 

CoIapl.dnt in theabove-refe~ action. Tba Plaintiff'D CIOly . 

causes of act ion against t.he DafendAult.. wsrc' predicated ~. S . c. 

Code Ann. f 20-7-780 (1981). 

Plaint.iff clailDed tb&tthe Defmldimta ~r~ Dl91i~t in publisbiDg 

hiB name and picture in the ~:r after be ... cb;up:S with • 

cricae •• the Pl_int.iff WIUI ~ jUVYtnile at the tiBa. Dowl,er, in 

1911, t'" SUp".1I Court of Sauth.CUoIUla b4d <kIcl~ f1 1Jtst1ltO 

contai.n1.n9 alror:>et identiCAl l~tCl bit ~1tuti~ to the 
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extent that if violated the lDedia' s Firilt ,\s!l3"'d2Pent right.. . to . 

publish information lawtully Obtained. §tlte ex reI., %)Ia. fU!®e 

and Democrat I 276 S.C. 26", 274 B.E.2d 910 (1981) 

former S.C. Code' Ann. I 14-21-30 unconatitut1oaal). 

Subsequently I the Office of the Attorney General of South ea.roiiAD 

opined that S ,20-7 -780 wall likeviee unCC'D.8titutional. 1'93 S.C. 

Op. Atty. Gen. No. 93-42. More. significantly, on July 1, 19K, I 

20-7-780 was repealed. 'All of the Oefenc:.mts filed Motiora.s .to 

Dismiss for failure to etate facts sufficient to c:onatitute a causa 

of ~ction on February 28, 1997. 

It is well established in South CArolina that the repeal of ~ 

statute operates retrospectively, and -baa the effect of blotting 

. it out as coQpletelY'as if it had never exi8ted 8nd ot potting An 

end to all procee<iingaunder it.· taylor ya. Mu;phy, 293 S.C. 316, 

360 S.E.2d. (1987); ~e also, Pct@raog OUtdoor Adurtiq1ng 0'lT!L 

ye. Beaufort Cnty., 291 S.C. 833,354 S.B.2d S6. (1987); 8eGlghan 

YD. Harland, 254 S.C. 207, 174 S.B.2d 753 . (1970); ManNll D. 

Richardson 240 S.C. 318, 125 S.E.2d 639 (1962). 

As it is within ·the Court'. discretion to decide a ~ on 

statutory grouDds rather than. ~titution.al one., thi. Court 

rqrants the DefeodaDts' ·motiona on. grounds of BIIOOtnesD. The Court\. 

I
I finds that the statute upon which the Plaintiff .baee8 hi. eau.ell of 

action against the Defenciants, S.C. C~ Ann.' I 20-7-780, ... 

/ repealed by Act Humb!;r 383 I 2 effective July 1, 1996~ ..Pr"ior_to t~ 
i 
I 

Plaintiff filing cuit. 1uJ a resault, the' Court fitlda that 
\~~---~--. 

Plaintiff'8 Coaplaint is moot. A case ie DOOt when judgaraot, when 

2 

'; 

~,;.;,.,.,~"".":'Il" ...... " ... :.'- . ~ : .. ' '.:.-'~~ .. ' . 



~.-.~;-- --:- .. -._---_ .... --.---:-.-.-~---:-.- .... :- '.~-.~:---- ." ... - ':-. 

__ , ::e ' '\,. ~ ,. 

" 

r. 

I"," ~ , , 
~:' 

~ "--0.4 ~ 
8Xt. U.Vl -'.>'t~ 

rendered, w:i il have no practical effect 1ipoa eM ert~iJi]),::::,'~::' 
controversy. ,Pt;COY w, McCoy 283 S.C. 3153, 323 S.B.US 617, ,:(~:."~;:' 

, .. 
'IT IS HD.B:BY ClRIlKRBD the Motion to Dillllaicli 0Zl ~f- of' ", 

--- ~;..- . -

,Defendant Knight-Ridder, Inc. d/b/a The State ~,,~,"_~ 
Motion to Dismiss on behalf of Defendanta Patte.rvoc,' P ~',iliId, ':', au •. 

Greene are hereby granted. 

AND IT IS SO ORDERED. 

Preaiding J~ 

Wumbia, South Carolina 
i.k~o'-.! .. ' I , 1997 
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STATE OF SOUTH CAROLINA ) 
) 

. COUNTY OF RlCHLA.NTI ) 

Adrian HaJ.TlIDond, ) 
) 

Plaintiff, ) 
) 

vs. ) 

IN THE COURT OF COMMON PLEAS 

Case No. 2006-CP-40-2788 

-) 
r.:::~ 
c.::;> 
..-J 

(-

.,. .•. --'--.' --:.:.:: , 
) ORDER DISMISSING COMPLAINr'·(;..· 

'r)~2~ ... 
'li ~~~~ 

· .. ·~\7 ....... 
The State-Record Company, Inc., ) 

. .Lezlie Patterson, Tanya R. Fogg, ) . .' 
.-.~ --: .. 

Monte Paulsen, Lisa Greene and ) 
t·· ,.' . .-, , 
'- - ..... 

. Cliff LeBlanc, ) 'Ui;(~' -
) o 

Defendants. ) 
) 

BACKGROUND 

This is an unusual case. Plaintiff alleges that on or about January 25, 1994, when he was 

sixteen years of age, he was arrested and charged with murder and assault. The basis for the within-

captioned action is plaintiffs belief that defendants improperly published his naine and photograph· 

in connection with ills anest. Plaintiff also alleges that on January 27, 1997, he initiated a civil 

action against the same defendants alleging injury as a consequence of the pUblication of his name 

and photograph. Plaintiff alleges that his initial complaint against these defendants was dismissed on 

motion of defendants in 1997. 

The within-captioned action was filed in May, 2006 alleging negligence and an unfair trade 

practice by defendant~arising out ofthe publication ofll..is name and photograph in connection with 

his alTest in 1994. Defendants have mov'ed to dismiss pursuant to Rule 12(b)(6), SCRCP. 

A hearing was held on January 2, 2007 at which time plaintiff appeared pro se, and 

defendants appeared through counsel. 

.. 
_.': 



DISCUSSION 

Plaintiff does not contest tbe accuracy ofthe publications, but alleges that thepublication of 

his name and photograph in cOlmection with his an'est was negligent or an unfair trade practice . 

. Defendants contend that the publication was neither negligent nor an unfair trade practice, and that 

the publication is privileged under the First and Fourteenth Amendments to the United States 

.. Constitutjon. 

Plaintiffs negligence claim is premised on S.c. Code Ann. §10-7-720 (1976) which by its 

terms prohibited the publication of the name, photograph or identity of a juvenile in the custody of 

the Fainily Court system. The statute on which plaintiff bases his claim has been repealed, but 

defendants argue that even without repeal, a restriction on the publication of plaintiffs nan1e and 

photograph would be unconstitutional. In support of their position, defendants direct the court's 

attention to State. ex reI.. The Times and Democrat, 276 S.c. 26,274 S.E.2d 910 (1981) in which the 

Supreme Court of South Carolina held that a statute prohibiting the publication, without the 

. perrmSSlOn of the Family Court, of the name or photograph of any child under that court's 

jurisdiction unconstitutional. The Supreme Court held: 

We ... hold that the provisions of Section 14-21-30 are 
unconstitutional insofar as they prevent the truthful publication by the 
media of information lawfully obtained concerning a juvenile charged 
with a crime. 

Id., 274 S.E.2.d at 911. 

Significalltly, plaintiff does not contend that defendants obtained his naine and photo graph 

illegally. Plaintiffdoes contend that this court's 1997 dismissal of his initial suit was based on the 

repeal of Section 20-7-750 notwithstanding the identical prohibition was reenacted by the General 

Assembly in 1996. Act. No. 383, 1996 S.c. Acts 2309 (at 2343). Defendants argue that the 

5 



reenactment of an unconstitutional provIsIon does not cure the unconstitutionality, and the 

reenactment has no bearing: on this case . 
.+ ' 

Plaintiff's legal research is superior to that of most pro se plaintiffs,~uT'·w1th-resp·e(';Nb.,.th·e'" 

--------------------------~------
the previously enacted provision imposing an unconstitutional prior restraint, and replaced .the 

unconstitutional restraint with a restriction on law enforcement agencies and the Family Comi that 

identifying iilfolmation regarding juveniles in the jurisdiction of the Family Court must not be 

provided to a ilewspaper except in limited circumstances, including: 

(1) Authorized by court order; 
(2) The Solicitor has petitioned the court to waive the child to Circuit 

Court; 
(3) The child has been bound over to a cOUli which would have 

jurisdiction of the offense if committed by an adult; or 
-.; 

(4) The child has been adjudicated delinquent in a court for one of the 
following offenses: 
(a) A violent crime, as defined by Section 16-1-60; 
(b) Grand larceny of a motor vehicle; 
(c) A crime in which a weapon, as defined in Section 59-63-370, 

was used; or 
(d) Distribution or trafficking of unlawful mugs, as defined in 

Article III, Chapter 53 of Title 44. 

-n:: If at the time of thejnjtjatjoJ) of plaintiffs cmrent...£lit. there was no restriction 011 the 

publication of his name or photograph, it seems clear that he could have no claim that the publication 

constituted negligence. In a case where there was a statutol-Y prohibition on the publication of the 

name of a crime victim, the United States Supreme Court rejected a claim based on negligence where 

a plaintiff, a victim of sexual assault, sought damages for the publication ofber name. The Florida 



Star v. B.J.F., 491 U.S. 524 (1989). Even if the South Carolina statutory restriction had not been 

. 
repealed, and its constitutionality was not in question, it seems unlikely that the statute created a ---._----_._-- --'-- .. -.- "-- .. 

private cause of actio~~f~~·_~.J..u\I~nile d~re.n~~nt whose namel1ad bee)l publi_s0ed. As the Supreme -------_ ... _. - - . . '. "". . . 

Court of South Carolina held in a case involving a claim by a victim of sexual assault based on the 

South Carolina statute that prohibjted the publication ora sexual assault victim's name, absent a 

clear expression of legislative intent to creqte a civil cause of action, a criminal statute does not 

creat.e private causes of action. Donnan v. Aiken Communications. Inc., 303 S.c. 63, 398 S.E.2d 

687 (1990). Nothing in the code sections cited by plaintiff indicates an intent on the part of the 

General Assembly to create a civil cause of action forjuveniles charged with clime when their names 

or photographs were published. 

Plaintiffs claim for damages as.a consequence of alJeged unfair trade practices is creative, 

but misunderstands both the nature of the Unfair Trade Practices Act and the roleof newspapers in 

our society. As a general principle of law, "in pubJishili.g a newspaper, the pliblisher assumes no 

office:*fi-ug, or statIon in a public sense, nor does he enter into any public or contractual relation with 

the community at large·." 58 AmJur.2d Newspapers, §7. Even in those circumstances where a 

. newspaper publishes unfavorable news reports regardi21g a plaintiff, the newspaper cannot be said to 

be engaged in unfair trade pl'actices. Svracuse Broadcasting Corp. v. Newhouse, 319 F.2d 683 (2d. 

Cir. i 963). Even if defendants here had been publishing advertising rather than news, their actions 

would have been exempt from the Unfair Trade. Practices Act absent an allegation ,oflG1owing 

publication offalse, misieading or deceptive advertising. S.c. Code Am1. §39-5-40(b) (1976). The 

publication of news is not an activit)' subject to the Unfair Trade Practices Act. 

\l\There a person has been charged with a vioient crime, the charge and the crime are matters 

of public interest, and the plaintiffs identity is inseparable from the crime and the charge. Doe v. 



Berkeley Publishers, 329 S.c. 412, 496 S.E.2d 636 (1998). Plaintiff's desire for anonymity is an 

insufficient interest to justify the imposition of iiabili ty for the publication of truthful infonnation 

regarding a matter of public interest and significance. The Florida Star v. BJ.F., SUDra; Doe v. 

Berkeley Publishers, gm@. 

CONCLUSION 

Based on the foregoing discussion and authorities, and in spite of plaintiff s capable argument 

to the contrary, it is clear as a matter of law, plaintiff has no ,:iail71 against ihese defendants under 

either theory advanced by him for the publication of his name and photograph in connection with 

news reports that he had been charged with the commission of violent criminal acts. Accordingly, IT 

IS HEREBY ORDERED, that defendants' motion be, and the same hereby is, granted, and plaintiffs 

compla{nt is dismissed with prejudice. 

AND IT IS SO ORDERED. 

1- SR. B.A.RBER, III 
Circuit Court Judge 

Columbia, South Carolina 

January 2...-1' ,2007 
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This matter comes before the Court on motion of the Plaintiff pursuant to Rule 60(b) of 

the South Carolina Rules of Civll Procedure for relief fTom an order dismissing his ~omplaint. A 

hearing was held on the motion at the Richiand COW1ty Courthouse on April 12,2010. Present at 

the hearing were JelTY Jay Bender, Esquire, counsel for the Defendants, and Plaintiff Adrian 

Hammond, representing himself. : 

FACTUAL BACKGROUND 

Plaintiff filed this action against the Defendants on May 12,2006. 'A previous civil 

action arising from the same factual scenario was filed by the Plaintiff in 1997 and dismissed. by 

. Judge Barber because the statute on which relief was sought, South Carolina Code § 20-7 -780, 

• 
had been repealed by the South Carolina legislature. The lawsuit was re-filed by Plaintiff in 

2006. A Motion to Dismiss the Complaint was subsequently filed by the Defendants, and a . 

motion hearing was scheduled on November 28, 2006, before Judge Alison Lee. Plaintiff was 

present at the scheduled motion hearing. The Defendants failed to appear at the hearing, 

:-esulting in Judge Lee issuing an order denying Defendants' Motion to Dismiss the Complaim. 

;:::t 
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Two days prior to the hearing scheduled before Judge Lee, a letter from Judge Barber, 

Chief Administrative Judge of Common Pleas for Richland County, was mailed to defense 

~ , 
counsel. A copy of the tetter was not received by Plaintiff. The letter notified counsel that the 

case was going to be place~ on the trial roster and requested information regarding the status of 

the case and whether there were any'pending motions. Without copying Plaintiff o~n his 

, , 
conespondence with the Court, counsel for the Defendants responded to the letter by notifying 

• 

Judge Barber that there was a pending Motion to Dismiss the Complaint that needed to be heard" 

The Defendants' Motion to Dismiss, which was denied by order ofJudge L~e, was reset 

for hearing on January 2, 2007, before Judge Barber with no additional pleadings being filed by 

Defendants. Plaintiff filed an Objection to tbe hearing on the Motion to Dismiss. 

On January 30, 2007, Judge Barber issued an Order Granting the Defendants' Motion to 

Dismiss the Complaint. Plain'tiff filed a Motion for Reconsideration of the Order, a copy of 

which was provided to Judge Lee instead of Judge Barber, the then presiding judge. The motion 

was denied by Judge Barber without oral argument based, among other things, on the Plaintiffs 

failure to serve him with a copy of the Motion for Reconsideration. 

On December 14,2007:. PlaintifffiJed the Motion for Relief from the Order Dismissing 

the Complaint, which is currently before the Court. An order was signed by Judge Barber 

assigning the motion to be heard by me, as Plaintiffs motion includes issues which involve 

complaints against Judge Barber. 

LEGAL ANALYSIS 

The grounds for which a Motion for Relief from an Order can be granted are found in 

Rule 60 of the South Carolina Rules of Civil Procedure, 

10 
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Under Rule 60(b), the Court, upon motion by a party, may relieve that party from an 

order on the basis of: 

(I) mistake, inadvertence, surprise, or excusable neglect; 

(2) newly discovered evidence which by due diligence could not have been discovered in 
time to move for a new trial under Rule 59(b); 

(3) fraud, misrepresentation, or other misconduct of an adverse party; 

(4) the judgment is void; 

(5) the judgment has been satisfied, released, or discharged, or a prior judgment upon 

which it is based has been reversed or otherwise vacated, or it is no longer equitable that 

the judgment should have prospective application. 

S.C.R.C.P 60 (B) (1998). 

t. Plaintiff argues that the order of Judge .Barber was the result of surprise, fraudulent 

. misrepresentation, and abuse of discretion thus constituting an error of law .• 

The order was issued in clear and concise language after a full hearing before Judge 

Barber, a judge who dismissed the previous action based on identical facts. The Plaintiff cites no 

factual basis for being surprised other than his contention that he was surprised that the court 

received ex parte correspondence from counsel for the Defendants which gave the Defendants ail 

unfair advantage. 

While it clearly appears that the Plaintiff as a pro se litigant should have been served with 

copies of all correspondence between defense counsel and the court, it appears that this 

communication was administrative in nature and all proceedings relative to this matter took place 

in court on the record. The Plaintiff was given adequate notice of the hearing before Judge 

II 
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Barber and an opportunity to be heard at the hearing. ' I therefore find no basis for Plaintiffs 

claim of surprise. ; 

As to Plaintiffs claim of fraudulent misrepresentation, this argument is misplaced. Rule 

60 (b)(3) provides for relief based on fraud, misrepresentation or other misconduct of an adverse 

party.-4'While Plaintiff mentions an alleged improper ex parte communication between defense 

counsel and the court, he contends that his motion for relief should be granted based on 

improper conduct of the court, and not an adverse party as provicied in the nl1es/ 

The Plaintiff contends that the motion should be granted based on the Court's violation of 

Canon 3 of the Code of Judicial Conduct which prohibits any judge from initlating, pennitting, 

# 

or considering ex parte communications. This argument fails short as Canon 3(B)(7) permits 

~rt?-iD ex parte communications to facilitate scheduling and for other administrative purposes . .p 

,. It is readily apparent that the notice forwarded to defense counsel by the court was of an 

administrative nature as provided in Canon 3, and was not for the purpose of discussing this case 

on the merits. ' 

The Plaintiff further argues that Judge Barber's ruling constituted Han abuse of discretion 

and an error of law" aJl concerning Judge Barber's ruling which resulted in the dismissal of his 

2006 case. 

These arguments by the Plaintiff are of an appellate nature concerning prior rulings and 

are beyond the scope of Rule 60. 

Another issue raised during the hearing was the appropriateness of Judge Barber granting 

the motion to dismiss when it already had been denied by Judge Lee. Plaintiff argues that Judge 

t'L .. 
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1 Barber lacked the authority to rule on the motion to dismiss since.it had already been ruled on by 

I Judge tee. 

Under Rule 43 of the South Carolina Rules of Civil Procedure, "if any moti.on be made to 

any judge and be denied, in whole or in part, or be granted conditionally; no subsequent motion 

upon the same set of facts shall be made to any other judge in that action." S.C.R.C.P.43(I). 

This principle is firmly rooted in the jurisprudence of this state. See, Enoree Baptist Church v. 

fletch~L...340 S.E.2d 546, 287 S.C. 602 (1986), where the court decreed "It is settled that one 

circuit judge does not have the power to review, modify, affirm, or reverse the findings of 

another circuit judge." 

"While Plaintiffs argument on this issue is compelling, it Yl-ould only affect the outcome 

of this motion had Judge Barber lacked the authority to issue the order, thereby rendering the 

order void. , 7 

Under Rule 60(b)(4), a party may be relieved from an order on the basis that the order is 

void. "A void judgment (or order) is one, that from its inception, is a complete nullity and is 

without legal effecL" Universal Benefits v. McKinney, 349 S. C. 179,183,561 S.E.2d 659, 661 

(s.c. App. 2002). However. "there is a difference between a want of jurisdiction, in which case' 

. the court has no power to adjudicate, and a mistake in the exercise of undoubted jurisdiction, in 

which case the court's action is not void, but is subject to direct attack on appeal." Universal 

Benefits, 349 S.c. at 184,561 S.E:2d at 662. In UniversaJ, the Court held that an order 

only encompasses judgments from courts which failed to provide proper due process, or 



judgments from courts which lacked subject matter jurisdiction or personal jurisdiction." 

"McDaniel v. U.S. Fidelity and Guar. Co., 324 S.c. 639, 644, 478 S.E.2d868, 871 (S.c. App. 

1996). 

In the present case, as in Universal, Plaintiff's motion for relief fails because the Plaintiff 

has not sought appropriate procedural remedies. Although Plaintiff filed a Motion for 

Reconsideration of Judge Barber's order, he did not file an appeal of Judge Barber's order. 

Rather, Plaintiff seeks to obtain appeliate relief through a Motion for Relief pursuant to Rule 60. 

Judge Barber, as Chief Administrative Judge and Presiding Judge over the hearing of the 

within matter, lacked neither subject matter jurisdiction over the Plaintiffs cause of action nor 

personal jurisdiction over the parties. Therefore, the order entered herein is not void and any 

collateral attack must 'be through appeal. Relief from an order under Rule 60 is not a substitute 

for an appeal. Failure to invoke procedural remedies by not filing an appeal is not a denial of 

due process. Universal Benefits v. McKinney, 349 S.C. 179, 184,561 S.E.2d 659,662 (S.c. 

App. 2002). Plaintiff was afforded due process in that he was given adequate notice of the 

hearing and an opportunity to be heard on a matter which was within Judge Barber's jurisdicbon. 

Since Plaintiff failed to appeal Judge Barber's order, this order remains the law of this case. 

CONCLUSION OF LA W 

Based on the foregoing, the Plaintiff is not entitled to any relief pursuant to Rule 60 of the 



South Carolina Rules of Civil Procedure. It is therefore ordered, that the Plaintiffs Motion for 

Relief from Order is HEREBY DENIED. 

AND IT IS SO ORDERED. 

August 3, 2010 
Kingstree, South Carolina 

}f 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Adrian Hammond, 

Plaintiff Pro Se, 

v. 

The State- Record Company, Inc., Lezlie 
Patterson, Tan ya R. Fogg, Monte Paulson, 
Lisa Greene and Cliff LeBlance, 

Defendants. 

) 
) 
) 
) 
) 
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) 

THE COURT OF COMMON PLEAS 
FIFfH JUDICIAL CIRCUIT 

Civil Action No.: 2006-CP-40-2788 

) ORDER DENYING MOTION FOR 
) RECONSIDERATION 
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The Court issued an Order Denying Plaintiffs Motion for Relief from the Order 
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Dismissing the Complaint. The Plaintiff subsequently f~led a Motion for Reconsideration of that 

Order. After considering the motion and applicable law, the Motion for Reconsideration is 

hereby DENIED. 

AND IT IS SO ORDERED. 

September 2-2, 2010 
c<?'JrJ ...... l;,; 2 , South Carolina 

r)jLw . 
Chfton Newman, 
Presiding Judge 
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COUNTY OF RICHLAND 
rN THE COURT OF COIv[i'vlOf\i PLEAS 

PLAfNTfFF(S) DEFE:\DA~T(S) :;..-7 -;~~ (J 

~==OV· TP ·C(~ 
l~)~ :;: c:: 
~ ~.--- .... ":" 

CHECK O:\L 
[ ] 

"c.fJ \C~) c:;: ::; 
.-

JURY VERDICT. This 3ctiO.n GlIne before the court for a trial by jury. The'~u~ -., 

have been tried and a verdict rendered. _., . 

[] DECISION BY THE·COURT. This action c~me to trial or hearing before the court. 

[ ] 

[ ] 

The issues have been tried or heard and a decision rendered: 

ACTION DISMISSED (CHECK RE.4S0.V): [] Rul:! 12(b), SCRCP; [J Rule 41(a), 
SCRCP (Vol. Nonsuit): [ ) Rule 43(k), SCRCP (Settled): [ 1 Other ______ _ 

ACTION STRICKEN (CHECK RE.~SONj: [] Rule ~+O!jrSCRCP; []8ankruptcy; 
[ J Binding arbitration, subject to right to restore to cor.fmn, vacate or modify 
. arbitration award: r] Other __ ~ _____________ _ 

IT [S ORDERED A~D ADJU DC ED: r 1 See attJchcd order: [ ] Statement of Judgment by the Coun: 

~'~f~~-~~~ 
rn X~4·· /4&~r~' 

Dot',d Of i!~ . S,ru;,:, CaroiinJ .• hi, cZ7{!;-dJ:. of ~bm- /<..J,20 () " 

This judgment \Vas entered on the __ day CII· .10_._, and a copy mailed first class this 

j . ~_ day of Ill(9 J . :::0 o~ l,.1 Ji!.om~:<s (',( record or to p;mics ~ when appearing pro se) as follows: 

;Q~e.., ~d2>a-.L~~ ~.~&-adLL 

. j , 
{;TTUKNEY(Si F('jR THE PLAINTIFF(S) ATTOR>-JE'dS) FOR THE DEFENDANT(S) 

i 
~ . 

! 
l 

s;8J\R8.!\.~\ A: scorf . . . 
---.---.---~-----

J'l 
CLERK OF COllRT 



9LAINTIFF(S) ·- .. 
. " 

(tHECA" ONE.·:; 
( ] JURY VERDICT, This 3etion call1.e before the COLin for a trial by jury. The:·;·ssueS.:"~ 

J 

have been tried 3.nd a verdict rendered. . : .... ) 

( ) DECISION BY THE COURT. This action came to trial L)[ hearing before the;cociK 
The issues have been tried or heard and a decision rendered, 

() ACTION DISMISSED (CHECK RE.4S0V): [) Rule 12(b), seRep; [J Rule 41(a), 
SeRep (Vol. Nonsuit): [ J Rule 43,1\.)' SeRep (Senled): [ 1 Other --------

() ACTION STRICKEN (CHECK RE.~SONj: [] Rule 40(j) seRep; [1 Banknlptcy; 
[) Binding nrbitr3ti\."ln. subject to ri~ht to restore to codinn, vacate or modify 

arbitration 3\.vard: [ 1 Other . 

.~tT()I{NEY(Si FOR THE PL.:\INTlfFiS) t\TTOK~E\'iS) FOR THE DEFa~DANT(S) 

I 
i 
i 

l 
~CRCP AP['-2J 
~ 

sjBARB.lI,RA A. scon 

CLERK OF COl.IRT 



'.~' 
., 

STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

ADRIAN P..AMMOND, 

Plaintiff, 

-vs-

KNIGHT-RIDDER, INC., LEZL!E 
PATTERSON, MONTE PAULSEN and 
LISA GREENE, 

Defendants, 

~ .. ~ ! 
i r.~ .. 

,! -, r- ... 
. '. . ... _ .' I 

IN THE COURT OF COMMON, ·Pl.$AS 
FOR THE FIFTH' JUD~C:IAL'C-I'Ro1)IT.. '/ ~ 

.' ,:., '. '- .) 

) Docket No. :"'~' -~ " -' • '. ' .. '1) "r T 
). ,: I':'~U I 

) -'-' 
) 

1 
) 
) 
) 
) 

) 
) 
) 

CO"1PLAINT 
(~JRY TRIAL DEMANDED) 

--~-------------------------------) 
Th~ Plaintiff complaining of the Defendants above-named, 

would respectfully show unto this Honorable Court as follc,.;..'s: 

1, That the plaintiff is a citizen and rEsident of Richland 

County, State of South Carolina. 

2. That upon informat.ion and belief, the dEfendant Knight­

Ridder, Inc., d/b/a The Stdle Newspaper (hereinafter' "Knlght-

Ridder") is a corporation organized and existing in Richland 

County, State of South Carolina, and is the owner of The State 

Newspaper, a paper of general circulation ill the aforesaid county 

and staU:. 

3. That upon information and belief, the defendcmt: Lezlie 

Pat~ers6n (hereinafter Lezlie Patcersonl is a citizen and resident 

of RichlindCount~ State of South Carolina, 

4. That upon informatioo and belief, the defendant Monte 

Paulsen (her~inafter Monce Paulsen) is a citizen and residen~ of 

Richland County, Stat.e of South Carelina. 

5. That. up'·,n information and belief, t:~e defendant Lisa 

1 
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Greene (her~inafter Lisa Greene) is a citizen and resident or 

Richland County, State of South Carolina. 

POR A FIRST CAUSE OF ACTION 
(NEGLIGENCE OF KNIGHT-RIDDER) 

6. That on or about January 25, 1994, the plaintiff \oJ2S 

ar!:"ested by the Col umbid Police Department, detained and 

subsequently charged wi th t:.he cl'imes murder and assault 

involving one Earnest Dunlapi that at the time of the olleged 

incident, the plaintiff was sixteeD (16) years of age. 

7. That as a result of the fal-egoing crimir.a 1 charges, the 

p13intiff, was subject to the jurisdiction of the Family Court foi 

Richland County. 

B. That on the dates January 27, 1994, January 29, 1994' and 

again on February 6, 1994, Knight-Ridder caused to be published the 

name, identity a~d picture of the plairitiff: 

9. That pursuant to S.C, Code of La\oJs 20-7-780 (1976), Knight 

Ridder had a duty to seek an order from the Family Court 

authori zing disclosure of ident itying ::"n format ion regarding the 

Plaintiff prior to publishing any such icl'2ntifyins information. 

10. That upon information and belief, an essential purpose of 

2'0-7-780 (1976) is to prohibit the unauthorized disclosure of 

information about. juveniles charged with crimes where such 

disclosure of information may subject the juvenile to ridicule I 

harassment, threats, injJry, and/or emotio~al distres8 or injury. 

11. That upon information and belief inasmuch as the 

Plaintiff is in a class of persons S.C. Code _~n. 20-7-780 (1976) 

is designed to protect, Knight Ridder o\oJed a duty of care to the 

2 
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Plaintiff to obtain a court order prior to ~~ulishing such 

identifying information about the plaintiff. 

12. That Knight-Ridder did n0t obtain an order of the 

Richland County Family Court prior to publishing the name, identity 

and picture of the plaintiff, hereby breaching i.:s duty of care 

owed to the Plaintiff. 

13. That aa a result of publishing the name, i.dentity and 

picture of the plaintiff, the plaintiff has been subjected to 

threats of violence and physical harm for his alleged involvement 

wit h the incident as published by Kniqht-Ridder on January 27, 

1994, January 29, 1994 and again on Februar-y 6, ::'994; that the 

plaintiff suffered and continues to Ruffer emotional distress and 

injury as a result of his name, identity and picr.ul-e haven been 

published inKnight-Ridder's~ewspaper, all of which has and will 

in the future cause him to undergo much physical pain and 

suffering; has and will in the future cause him to have to spend 

money for medical services, and to lose money in the na cure of 

wages and earnings. 

14. That Knight-Ridder, in violating s.c. Code of La .... ·s, 20-7-

780 (1376), was negligent, willful, wanton, careless, reckless and 

grossly rieglig~nt at the time and place .above-mentioned in one or 

more of the following particulars: 

a. In publishing the identity of th~ Plaintiff .in it.s 

newspaper 0;: gener'll circulation for Richland County. State of 

South Carc:!.ina on the afol-esaici dates vlhenit knew rJr 2-hould have 

known such publication was prohibited without prior authorization 

3 
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by court o~-der i 

b. In publishf"ng the ~icture of the Plaintiff in its 

newspaper of general circulation for Richland County, State of 

South Carolina on the aforesaid dates when it knew or should have 

known such publication was prohibited without prior authorization 

by court order; 

c. In publishing t~e name of the Plaintiff in its newspaper 

of general circulation for Richland County, State of South Carolina 

on the aforesaid dates wheri it· knew or should have known such 

pcblication was prohibited ""ithout prior authol:-lzatioti by court 

order; 

d. In failing to use the degree of care and caution that a 

reasonably prudent person would have used und~r the circumstances 

then and there prevailing. 

All of which , ... ere the direct and proximate CCluse of the 

injuries and damages suffered by the Plaintiff herein, said acts 

being in violation of the Statuce of Laws for the State of Scuth 

Carolina. 

15. That the plaintiff is informed and believes chat he is 

entitled to judgment against. Knight-Ridder for act.ual, compensatory' 

and punitive damages in a sum to be proven in Cou~t. 

FOR A SECOND CAUSE OF ACTION 
(NEGLIGENCE OF LEZLIE PATTERSOU) 

16. The Plaintiff realleges paragraphs (1-16) above as fully 

sta·ted herein. 

17. Tha t on or about. Janua ry 25 i~)94, d:e plaintiff was 

arrested by the Col umbia Pol ice Department, detained and 

4' 
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subsequently charged with the cr~mesof murdeL ~nd assault 

invol vi:1g one Earnest Dunlap; that at the time of the alleged 

incident, the plaintiff was sixteen (16) years of age. 

18. That as a result of the £ore~oing crimi~al ch3rges, the 

~laintiff was subject to the jurisdiction of the Family Court for 

Richland Couney. 

19. That on or about January 27; 1994, Lezlie Patterson, 

individually, and as an employee ot Knight-Ridder, wrote and 

submitted a ne~'IS story for publication in the State Newspaper' \·:hich 

cO'ltai:led the name and identity of the plair:tiff; 

20. That pursuant to. S.C. Code of Laws 20-7-7r:.;::. (1976). 

Lezlie Pattersori had a duty to seek an order from the family COU!t 

authorizing disclosure of identifying informatioi: :!:"egardinq the 

Plaintiff prio~ to disseminating a~y suc~ identifying infoLmation. 

21. That upon information and belief, an essential purpose of 

20-7-780 (1376) is to prohibit the unauthorized disclosure 0" 

information about ju~eniles charged with cri~es where su~h 

disclosure or information may subject the juvenile to ridL.:ule 

. harassment, threats, injury,. and/or emotioilal distress 01- injuLY. 

22. That upon information and belief inasmud:. as th. 

Plaintiff is in a class of persons S.C. Code JlJ1r:. 20- 7 -780 (19-

is designed to protect:, Lezlie Patte-rsor. owed a duty of cc.:-eto the 

Plaint.iff to obtain a court order prio::- to dissemil~3ting such 

ldentifyinginformation about the plaintiff. 
I 
~ .. 23. That Lezlie Patterson did not obtain an order of the 

Richland CO~lJ1ty Family Court pLior tJ disseminating the name and 

5 
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identity of the plaintiff, hereby br~aching her duty of care owed 

to the Plaintiff. 

24. The plaintiff has been subjected to threats of violence 

and physical harm for his alleged involvemer1t ..... ith tLF. ra2tS as 

reported che by Lezlie thar: Patterson on 0anuary 1994 ; II _. , 

plaintiff suffered and continues to suffer ':motio!ial distre~s and 

inj~ry as a result 0:': Patterson's actions, all of \ .. hich ha.s and 

will in th-e future cause him to undergo much physical pain and 

suffering; ~as and will in the fur:ure cause !lim to have to spend 

mc"ey for medical services, and to io!'>.:: money in the nature at 

wageB and earnings. 

25. That Lezlie Patterson, i!1 violation of SC Code of Lal."s, 

§ 20-7-780 (1976) was ne:lligent, ·,;illful, wa!1ton, ca_'eless, 

'.., reckless and grossly negligent at the time and place- above-

mentioned In ::me Oc mere of th~ followir&:J pal·ti~ll1ars: 

o. In .,.;riting and suornit.:::.ing a ne\,·s St0X:-Y for p"blic3tion 

cont~ining the identity of the Plaintiff i~ a newspa?e~ of general 

circulation for Richland County. State of South Carolina when she 

knew or should have Known thac such action WHS prohibited without 

authorization by court order; 

b. In \~Titin9 and subn·:itting a ne\"'s stC!-y for publication 

containing the name of the P1Rintiff in ~ nEwspaper of general 

circulation for Ricr,land County, State of S·:"!uth Cal·oJ. ina without 

authorization by court o~der; 

c. In failing to use the degree0t care' and caution that a 

reasonably rc·rudent person \"Jould have used under the cir-cumst.ances 



,j: 

.1., 

.; , 

';.1 
~.~ .. 

then and rhere prevailing. 

All o~ 't:hich 'dere the (l::.rec[ and p!:oximate C3.USE of [he 

injuries and damages suffered by [he Pl.a:r.c.iff h-c!·eir.. saici acts 

being in violation of the. St.::;.tUc.e o~ ·La· .... s Eo! the Si.. .. l!:· of Souci, 

Carolina. 

26. That th.:: plair.tifE is informed and uelie':E-s tr~at he is 

entitled to judgment for Clctual cornpensatc.1ry ar:d puni::.lve damages 

against Ledie Patterson in " SUI!' to be sho· .... !\ at c<,:;l. 

2.'3 '. ·I.a t on 

an"ested by the 

POR A THIRD CAUSE OF' ACTION 
(NF.GLIGENCE OP HONTU ?AULSEN) 

01- ,llJOU t J<ltlU3 t·y ., ,. 
1 H·; .~ J :. :·:C' 

CoL ;rr.b i.:1 Pol ic·~ :)<: p<1 r t me:; t 

~. ! d 

c:e t 

involving Onp. Earnest Dunl"p; 

incident. the plaintiff ·.,·as si:<'.I~en,16! :.'eauj c-f <19<'::. 

pl"lint 1 f f '.\'a5 subject tc the ju!·isdiec i (. !) of .hE: !-'arnily 

Rich13nd Luunt:y. 

! !~ t ! ~ [ 

ai.Eed 

(0Ul: ... 

30. That -.:'n or abcf.lt J.1r,'-:C1l·Y '2 :. ~ ~: 9 oj ~·l:)~·d. ~:.. :-: (1 \.; 1 

'n' {i S 

J ~lJ 

~or 

:-~en . 

!..1unmilted for· pub1icatic.·n i:o th(: Stat·;: ~;,;:·,;srap.::t" a :;{;· ... ·s sLor·y which 

c6ntained the name ahd idenriry of the ~la:n~ifE; 



Plainti.ff pt'Lor to dissemi:r.ating an~~ :such identifying infoIT'.a.~ion. 

]2, That up .. :m info~m..J.tion and belief, ;;in essential purpos·? of 

20-7-780 (1976~ is to prohibi.t. the unilt:thorized discl()s~re of 

in EOrffilt. ion about juveniles cha.('ge~ wit.h c~·i.me6 ',,'here such 

disclosure of J.nformaticn may 3ubject the jt.:venile co :'idic111e, 

harassm!:!nc. tr..re-:its, injury, and/or (}rr~ocional C!st!'<?!1S or injul-Y, 

J J , Th<..iC upon infonnat Lon and b""l icE as t.he 
. . 
: !1a$~!..;c i"., 

Plainc:iU in in ~ ClilSU of person!! S.c. Code ~\n!l. 20·7-780 ,1976) 

Ls designed t:.o protect. Hoace ra~ls~r. o' .... Qd a dt:ty of c~re to (:1':; 

PLaintiff ~.O obta in a COli t"t or-cie!' pr i or 5UC:l 

Lde~tifyLng J.:1fcrmacion about tite ~lc:.in(~:f. 

Ld~ntity of the plainciff, hereby breach:ng his du:y of C3!~ owed 

~o the Plain(!~E, 

'Jiot-ence .il.Ol physi.(<ll harm forhig alleged invcl~e~e~~ ,-he 

((lCt;.!l aD repocted by l-tontc Paulsen on January 29, 1994; c!\at ~ho 

i.njury ail .:i n~!3ul\: (,If ~,i.!j name' idc:nt ~t'{ ?.nd D!.ctun! -being 

has and ~ill ~n the E~tur~ cau~e tim to have :0 soend money for 

oeal:ning9 . 
.-
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36. Tha'. [~onLe Paulsen, in v!.olation of SeCode of La\·:s, § 

20-7-780 \1976) y/as negligenl .... :illful. wanton. careless, and 

grossly negligent a~ the time and place abovE-mentioned 'in C~~ cr 

more of th~ following parti:~lar5: 

a. In disseminating ~he identity of the Flain=iff il. a 

nevlspaper of genera'l circulation for Ric-hland COunt y, ,State ot 

South Carolina wi~hout authorization by court order; 

b. In disseminating the namf? of the Plaintiff in 3. ne\\'spaper 

of general circulation for Richland County, Stata of Soc~~ Carolina 

v:it'\out auth·:>rizdtion by court o!:de~'; 

c. in fdil.ing to use the des~'ee 0[ Cal'::::: and cau'::ion that .3 

~ 

re~sonabl y p!:uder.t person · ... '(,u 1.J h,=.ve used '...lrlCie': the c i. !'cumstances 

chen aild thE·re pr'evai 1 ing, 

All .;1: h'hich -,.-ere the- di!cct ano r.t'axirnate ~ause of the 

injurier: and danages su[[erE:d "if the pLlint~f[ ~er~i!:, said ac!:.s 

being in '1iolat ion of the Statute oC L3~!S fOt' thE S::ate of South 

Carolir..:i, 

3" I • 

t r:, ':'11 . 

That. the plainr',iff is ~llfonn,,=ci ~ln6 b~li0ves that hC' )~, 

FOR A FOURTH CAUSE O~ ACTICN 
(NEGLIGEtlCE OF LISA GREEt-lE) 

18. The ~laintif! r~alleges parag~~phs 11·J7) aLO~0 as [u~ly 

,39. on 2:', 1994, tr.°2! pl.1~r,tif[ \-{a s 

by the C;:>l u r,:Ll i il Police Clnd 

~~~ 
!2.1 
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involving one Earnest Dunlap; chac at the time Gf che alleged 

incident, che plaintfff was sixte.en (16) years of age. 

4Q. That: as a result: of t:he foregoing criminal charges. the 

plaintiff was subject to the jurisdiction of the Family Court for 

Richland County. 

4.1. That on or about February 6, 1994. Lisa Greene, 

individually and as an employee and agent of Knis~c-Ridder, wrote 

and submitted for pu~licaticn to the Sta:e Ne~spaper a Ilews story 

conca1ning the name and identify of th~ plaintift; 

42. That pursuant to s.c. Code of Laws 20-7-780 (1976), Lisa 

Greene had a duty to seek an order from the Family Court 

authorizing ·disclosure of identifying inforrr.atiop. regarding the 

Plaintiff prior to disseminating any such identifying information. 

4 L That upon ir:fo:-mElt. ion and oe.i. ie f, an essent i a 1 purpose of 

20-7-7;~O . (l971j) is to prohibit the unauthorized disclosure of 

information about j~veniles ~harged with crimes where such 

di.sclosure of inforrr.ation may subject the juvenile to ridicule, 

harassment. threats, injury. and/~r emotional distress or injury. 

Il4. That upon information allO teli~f inasmuch, ClS the 

Plaintiff is in a class of pE:TSOnS s.c. Code Ann. 20-7-780 (1976) 

is des~gned to protect, Lisa Greene owed u duty of care to the 

Plaintiff to obtain a court -order pric:<t· to disseminating s~ch 

identif~ing information about the plaintiE~. 

4=:. That Lisa G:-eene did not obtain 6r, <.::!.""ce:- of. tll€ Richland 

County Family court prior to disseminating the name and ~dentity 

of the plaint if f, hereby breaching his duty of care owed to the 

10 
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Pl:tintiff. 

46. That as a result of publishing the name and identity of 

the plaintiff, the plaintiff !-las been subjected to threats of 

vio12nce and physical harm for his alleged involvement with the 

facts as reported by Lisa G1.·een on February 6, 1994; thilt: the 

plaintiff suffered and continues to suffer emoticnal distress and 

injury as a resuit of his name and identity being disseminated, 

all of which has and will in the future cause him to undergo much 

physical pain and .sufferhgi has ami wi~l i.n the future cause him 

to ~ave to spend money for medical services, and to Jose money i~ 

th~ nature or wages and earnings. 

47. That Lisa Greene, i~ violation of SC Code of Laws, § 20-

7-780 (1976) was negligent. willful. Wanton. carelesi. and grossly 

negligent at the time and place above-mentioned in one or more of 

thefo.i.. ::-'"ing particulars: 

a. In disseminating the identity of the Plaintiff in a 

newspaper of general circulation for Richland County, State ,or 

South Carolina without authorization by court order; 

b. In disseminating the name of the Plaintiff in a newspaper 

of general circulation ~or Richland County, State of South Carolina 

withouc authorization by court order; 

c. In failing to use the degree of care and caution that a 

reasonably prudent person would have used under the circumstances 

then and there prevailing. 

All of which were the direct and proximate cause ,:,f the 

injuri~3 and damages suffered by the Plaintiff herein, said acts 

11 
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being in violation 'of the Statute of LavIs for. the .State of South 

Carolina. 

48. That the plaintiff is informed and believes that he is 

entitled to judgment against Lisa Greene in a sum to be proven at 

trial. 

WHEREFORE, Plaintiff prays for judgme'· against the C'efendants 

for an appropriate amount of actual and p_ .. ::. t i ve d3.mages, for the 

costs of this action, and for such other and further relief as the 

Court may deem just and proper. 

1. 

Columbia, Scuth Carolina 

__ ~.A~~;/,~~~~7~. ________ , 1997 
I 

GERALD & KIMPSON. L.L.P. 

~1/'/ //~v /-.//-' 

; , 44//( Y:;;f' '---
Mil t ~ G. Kimpson /' '--' 
Attorney for Plaintiff 
1913 Marien Street, Suite 102-A 
Post Office Box B05 
columbia, South Cal'olina 2920/.-0805 
803-254-6961 
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STATE OF SOUTH CAROLINA ) 

C.OUNTY OF RICHLAND 

ADRIAN HAMMOND, 

-vs-

The State-Record Company, 

) 
) 

Plaintiff; 

Inc. and Lezlie Patterson, Tanya R. Fogg 
Monte' Paulsen, Lisa Greene, ClifLeBlanc 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE FIFTH JUDICIAL CIRCUIT 

Docket No. : 

Complaint 
(JURY TRIAL REQUESTED) 

j:> 
::':J 

~)GJ :1.: 
c; J> ::~ 

-..:: 0 7 ) 
·9 N 
~.}.o 

:~:> 
C)· v 

T~e Plaintiff complaining of the Defendants above-named would respectfull~_/s~qw unto 
thls Honorable Court as follows: c (;-0 

"-; a 
---: C1 

I. That the plaintiff is a citizen and resident of Richland Coun'ty, State of South 
Carolina. " 

2. That upon information and belief, the defendant The State Record Company, Inc. 
" is a Corporation organized under the laws of the state of South"Carolina. 

3. That upon information and belief, The State-Record Company, mc., is the 
publisher of the daily and Sunday newspaper, pu\Jlisbed in Columbia, S.c., 
known as "The State". 

4. That upon information and belief, Defendants, LezIie Patterson, Tanya R. Fogg, 
Monte Paulsen, Lisa Greene, and ClifLeBlanc are persons employed by the State­
Record Company, Inc. as Ca.) staff writer (s) (hereinafter, '~The \Vriters"). At all 
times herein relevant, the wTiters were acting within the course and scope of 
hisfher their employment with the State-Retord Company, Inc. 

BACKGROUND 
5. That on or about January 25; 1994, the plaintiff was arrested by the Columbia 

Police Department, detained and subsequently charged with the crimes of murder 
aild assault involving one Earnest Dunlap, that at the time of the alleged incident, 
the plainti ff was sixteen (16) years of age. 
That as a result of the foregoing criminal charges, the plaintiff, was subject to the 
jurisdiction of the Family Court for Richland County. 
On January 26, 1994 The State Newspaper Quotes "A hearing is scheduled for 
today on the 16-year-old, who was not identified because the law does not" 
consider him an adult until his 17th birthday. 
That on the dates Janu~ry 27,1994, January 28,1994, January 29, 1994, January 
30, 1994, January 31, 1994, February 6, 1994, and again on February 26, 1994, 

~I 
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The State-Record recklessly published the name, identity, and picture of the 
Plaintiff. 

9. On January 28, 1994, The State Newspaper Publicized the Plaintiffs criminal 
record for the first time. 

10. The Plaintiff hired Dennis Gerald and Milton Kimpson in 1995 as representatives 
in a negligence claim against The State Newspaper, Lezlie Patterson, Monte 
Paulsen, and Lisa Greene, Individually and as employees of Knight-Ridder, Inc. 
The complaint in this case was filed January 27, 1997 thereafter; the Complaint 
was served on Lezlie Patterson, Monte Paulsen, Lisa Greene, arid Fred Mott, 
President and an officer of The State Newspaper, Inc. 

11. This matter came before the Court on October 10, 1997, upon the individual 
Defendants Motion to dismiss pursuant to Rule 12(b) (6) SCRCP, and Defendant 
Knight-Ridder, Inc. d/b/a The State Newspaper's Motion to Dismiss pursuant to 
Rule 12 (b) (1) and 12 (b) (6) SCRCP and the case was granted and declared 
moot. 

·12. The Defendants then held a meeting with the Plaintiffs discussing matters of the 
courts decision and instructed the Plaintiff that there were no other actions that 
could be taken because of the repeal of S. C. Code Ann. §20-7 -780 (1976). 

13, Through the results of the Courts decision the Plaintiff was forced to face public 
criticisms for years from the Medias outlook of such a case that never made it to 
court to give the Plaintiff an opportunity to prove his innocence and as a result 
Plaintiff suffers from severe emotional stress. 

14. On September 28,2002 the Plaintiffleamed of two juveniles charged with the 
slaying of a Shaw Air Force Base Master Sergeant and were not publicized in the 
media, but at that time The State Paper quotes: "The boys have not been 
identified because they are juveniles." They were also given a hearing to . 
determine whether the teenagers would be charged as adults and eventually there 
cases were waived. . 

15. The Plaintiff then moved to seek infonnation pertaining to the repeal of S. C. 
Code Ann. §20~ 7 -780 (1976) by writing Senator Darrell lackson on April 18, 
2003 with tlle intent to obtain a better understanding of repealed laws. 

16. Since 2003 a year past and the Plaintiff got no response from Senator Darrell 
Jackson and had to resort to using the law libraries as resources Of understanding 
the repeal of laws. . 

17. The Plaintiff resulted to Federal Law involving juveniles being identified by news 
media without a court ordefand came to an understanding that the State of South 
Carolinas decision to repeal a law that is still enforced on a Federal level. 

18. Through the Plaintiffs research he discovered that Law Code Ann: §20-7-780 
(1976) was repealed by 1996 Act No. 383, § 2, effective July 1, 1996 which still . 
left provisions for the name, identity, or picture of a child under the jurisdiction of 
the court, pursuant to this chapter, must not be made public by a newspaper, 
radio, or television stati·on except as authorized by order of the court. 

19. As a result of the Plaintiffs discoveries, he then moved with due diligence to seek 
a lawyer to pursue a negligence claim against the attorneys that represented him 
against The State Newspaper. 



20. After an entire year (2005) the Plaintiff failed to find an attorney to represent him 
against another attorney and as a result the defendant finds no other choice but to 
defend his own rights. 

21. During the Plaintiffs investigation of case no. 97-CP-40-0294 (Adrian Hammond 
vsKnight Ridder Inc.) he discovered that Gerald & Kimpson had in faCt filed a 
complaint against the wrong corporation and failed to inform the Plaintiff of such 
action. 

22. In 1996 Legislator's repealed S.C. Code Ann. 20-7-780 giving the State Paper the 
opportunity to raise an issue of weather or not a party may pursue a cause of' 
action under a repealed statute? 

23. The Courts granted Knight-Ridder Inc. and it's employees motion to dismiss not 
only for filing a complaint against the wrong Corpqration but also because of the 
repeal ofS.C. Code Ann. 20-7-780 divesting the plaintiff Vested Rights. 

24. A Statute is not to be applied retroactively unless that result is so clearly 
compelled as to leave no room for doubt; statute must contain express words 
evincing intent that it be retroactive or words necessarily implying such intent.­
American Nat. Fire Ins. Co. v. Smith Gramling and Paving, Inc., 454 S.E.2d 
897,317 S.c. 445. 



FOR A FIRST CAUSE OF ACTION 
(NEGLIGENCE) 

25. That pursuant to S.C code of Laws 20-7-780 (1976), TIle State Record Inc. had a duty 
to seek an order from the Family Court Authorizing disclosure of identifying information 
regarding the plaintiff prior to publishing any such identifying information. 

26. That upon information and belief in as much as the Plaintiff is in a class of persons 
S. C. Code Ann. 20-7 -780 (1976) is designed to protect, The State Record Inc. owed a 
duty of.care to the Plaintiff. . 

27. That the State Record Inc. and its writers did not obtain an order of the Richland 
County Family Court prior to,publishing the name, identity, and picture of the Plaintiff, 
hereby breaching its duty of care owed to the Plaintiff. 

28. That the State Record Inc. and its writers, in violation of SC code of Laws, § 20-7-
780 (1976) was negligent, willful, wanton, careless, reckless and grossly negligent at the 
time and place above mentioned in one or more of the following partiCUlars: 

a. In writing and submitting a news story for publication containing the identity 
of the Plaintiff in a newspaper of general circulation for Richland County, 
State of South Carolina when she knew or should have known that such action 
was prohibited without authorization by court order; 

b. In writing and submitting a news story for publication containing the name of 
the Plaintiff in a newspaper of general circulation for Richland County, State 
of South Carolina without authorization by court order; 

c .. In failing to use the degree of care and caution that a reasonably prudent 
person would have used under the circumstances injuries and damages_ 
suffered by the Plaintiff herein, said acts being in violation of the Statute of 
Laws for the State of South Carolina. 

29. As a direct and proximate result of Defendants negligence, careless, and gross 
negligence, and Defendants departure from following the laws of this great State 
of South Carolina. The Plaintiff has suffered great fmancialloss and significant 
damage to his reputation. 

30. The Plaintiff is infonned and believes that he is entitled to recover from the 
Defendants actual damages in a sum of250 million, to compensate the Plaintiff 
for his respective actual losses and damages, past, present, and future, plus 
incidental and consequential damages proximately flowing therefrom. 
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FOR A FIRST CAUSE OF ACTION 
(NEGLIGENCE) 

25. That pursuant to S.C code of Laws 20-7-780 (1976), The State Record Inc. h~d a duty 
to seek an order from the Family Court Authorizing disclosure of identifying infonnation 
regarding the plaintiff prior to publishing any such identifying infonnation. 

26. That upon information and belief in as much as the Plaintiff is in a class of persons 
S.C. Code Ann. 20-7-780 (1976) is designed to protect, The State Record Inc. owed a 
duty of. care to the Plaintiff .. 

27. That the State Record Inc. and its writers did not obtain an order of the Richland 
County Family Court prior to publishing the name, identity, and picture of the Plaintiff, 
hereby breaching its duty of care owed to the Plaintiff. 

28. That the State Record Inc. and its writers, in violation of SC code of Laws; § 20-7-
780 (1976) was negligent, willful, wanton, careless, reckless and grossly negligent at the 
time and place above mentioned in one or more of the following partiCUlars: 

a. In writing and submitting a news story for publication containing the identity 
. of the Plaintiff in a newspaper of general circulation for Richland County; 

State of South Carolina when she knew or should have known that such action 
was prohibited without authorization by court order; 

b. In writing and submitting a news story for publication containing the name of 
the Plaintiff in a newspaper of general circuhltion for Richland County, State 
of South Carolina without authorization by court order; 

c. In failing to use the degree of care and caution that a reasonably prudent 
person would have used under the circumstances injuries and damages_ 
suffered by the Plaintiff herein, said acts being in violation of the Statute of 
Laws for the State of South Carolina. 

29. As a direct and proximate result of Defendants negligence, careless, and gross 
negligence, and Defendants departure from following the laws of this great State 
of South Carolina. The Plaintiff has suffered great financial loss and significant 
damage to his reputation. 

30. The Plaintiff is infonned and believes that he is entitled to recover from the 
Defendants actual damages in a sum 0[250 million, to compensate the Plaintiff 
for his respective actual losses and damages, past, present, and future, plus 
incidental and consequential damages proximately flowing therefrom. 
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FOR A SECOND CAUSEOF ACTION 
(Unfair Trade Practice Act) 

31. Defendants' conduct as set forth in this complaint is' unfair and deceptive and, as . 
a resultof the large number of persons who are affected and as a result of the 
potential for repetition by the defendants, has an adverse impact on thepubtic 
interest: 

32. Defendants' violation of the Unfair Trade Practice Act is the proximate cause of 
damage to the Plaintiff. Plaintiff injury would not have occurred but for the 
Deferidant's conduct, and Plaintiff injury was reasonable, foreseeable, and it 
natural and probable consequence of Defendants' conduct. 

33. Defendants' knew or. should have known that the conduct described in this 
complaint constitutes a violation of the Unfair Trade Practice Act~ and such 
violation is willfuL 

34, The Plaintiff is infonned and believes that he is entitled to recover from the 
Defendants actual damages in a sum determined by the tier of facts to be 
sufficient under the circumstances, to compensate the Plaintiff for his respective 
actual losses and damages, past, present, and future, plus incidental and 
consequential damages proximately flowing therefrom. 

May 12,2006 

II ~--CJ (t~.L---7f!~ 
Adrian Hammond 
508 Lakeside Ave. 
Columbia, SC 29203 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF RlCHLA1\TD ) 
IN THE COURT OF C0MJv10N PLEAS 
FOR THE FIFFTH JUDICIAL CIRCUIT 

ADRIAN HAMMOND, ) Docket No.: OLe C[D yfI[)A 1 n .. 
) 

Plaintiff, ) 
) SUMMONS 

-'vs- ) (JUR Y TRIAL REQUESTED) 
) 

The State-Record Company, ) 
Inc. and Lezlie Patterson, Tanya R. F6gg ) 
Monte Paulsen, Lisa Greene, Cliff LeBlanc ) 

) 
Defendants, ) 

C":l r- . .:;o 

);" 
c.:::.:. 
c.;) 

cJ;"2' c--
~~ . ~ 
:''':'"'''" ;:-:» --< 

n ;:c 

) ):.:> 
P.<:> ~_=-

f'.) 

-C) \J 

TO THE DEFENDANTS ABOVE NAJ'v1ED: c.../) ...:.-
en c: G'1 -. .-. 

. . . -, r; 

YOU ARE HEREBY SUMMONED and required to answer this Complaint. A copy oEn 

Which is hereby served upon you. You are required to serve a copy of your Answer to 
this Complaint upon the undersigned subscriber at: 

Adrian Hammond, 508 Lakeside Ave (803) 933-9688 

Within thirty (30) days after service, exclusive of the day of service. Ifvou fail to answer 
the complaint within thirty (30) days, judement bv default will be rendered a2:ainst you 
for the relief demanded in this complaint. . 

/l 

.. 
-, 
.. 

/I/~ {«.--~ 
. Adrian Hammond 

Columbia, South Carolina 
May 12, 2006. 

J -
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STATE OF SOUTH CAROLINA 

COUNTY OF RlCHLAND 

Adrian Hammond, 

Plaintiff, 

VS. 

The State-Record Company, Inc, 
Lezlie Patterson, Tanya R. Fogg, 
Monte Paulsen, Lisa Greene and 
Cliff LeBlanc, 

Defendants. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF Co.MMON PLEAS 

• c:J 
Case No. 2006-CP-40-2788 » 

C"):::D 
• CD 
C") )::-. 

,.-.3 
= = --.J 
......, 
r-1 . 
co 

0"'--'· 
.~ w 
Ro:t;. 

• --0 p.C/) ~ 

No.TICE OF MOTION TO ~®SIDER 
-; .~ 

-I . ..-

TO.: CHIEF ADMIN1STATrvE JUDGE LEE, 

PLEASE TAKE NOTICE that the Plaintiff, Adrian Hammond, respectfully will move 

pursuantto Rule 59, seRCP for a Judicial Reconsideration based on the following 

grounds: 

1. To the extent Defendant's alleges that ''the basis for the within captioned action is 

plaintiff belief that defendants improperly published his name and photograph in 

connection with his arrest." That statement is inaccurate insofar as the defendants 

! ... -... ~----.--.- improperly published the plamtiff name and photograph without a court order in 

I 
I 
i 

. i 
I 
I , .. 
! 
~ 

connection with his arrest. In 1994, it was mandated by law (20-7 -780) to exploit 

the identity of a minor a court order must be obtained. 

1 
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m 
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Moreover, defendants also allege plaintiff initiated a civil action against the same 

defendants. That is inaccurate in 1997 plaintiff filed suit against Knight-Ridder and its 

news writers (97-CP-40-0294) not the State-Record Company. An Affidavit was filed 

on behalf of Knight-Ridder by one Frederick B. Mott Jr. President of The State-Record 

Company claiming responsibility of the publications also that Knight-Ridder only owed 

the shares of stock of the State-Record. This situation needs to be further reviewed for 

potential fraudulent acts committed by these defendants. 

2. To the extent defendants alleges "the plaintiff does not contest the accuracy of the 

publications" that was a premature statement to make the plaintiff has not had a 

chance to prove his innocence in the court of law (case still pending). 

3. To the extent defendants "contend that the publication was neither negligent n07 an 

unfair trade practice, and that the publication is privileged under the First and 

Fourteenth Amendments to the United States Constitution." According to the 

Elements of Civil Causes of Action negligence is the breach of a duty of care owed 

to the plaintiff by the defendants. An Affirmative duty to act exists only if created 

by statute, contract, relationship, status, property interest, or some other special 

circumstance. Carson v. Adgar 486 S.E. 2d 3 (1997) 

If20-7-780 violated the First and Fourteenth Amendment rights of the 

defendants the South Carolina General Assembly would not enact laws protecting minors 

from being exploited. The State newspaper can publish the identity of minors, but they 

2 



must have a court order. It is within the Court's discretion to decide a case on statutory 

groUnds rather than constitutional ones. The defendants are making a lot of slippery 

arguments, but do not posses a court order to make them stick. The State of South 

Carolina has rules and those same rules apply to The State Newspaper Co. as well as any 

other person or corporation in the State of South Carolina. The defendants did not obtain 

a court order to put the plaintiff suit in violation ofthe First and Fourteenth Amendments 

to the United States Constitution. 

4. To the extent defendants alleges that "in State, ex reI., The Times and Democrat, 

supra the Supreme Court of South Carolina held that a statute prohibiting the 

publication, without the permission of the family court, of the name or photograph 

of any child under that court's Jurisdiction unconstitutional.' That particular case is 

inapplicable to this case insofar as the reporter in the Democrat case did not obtain 

the juvenile information inside of the courtroom, instead reporter learned of such 

information by being present at the scene of the crime. There is a big difference 

between getting your info out of a courtroom vs. being at the scene of the crime. 

Again, the law states "the name identity, or picture of a child under the jurisdiction 

of the court (not of the street), pursuant to this chapter, must not be made public by 

a newspaper, radio, or television station except as authorized by order of the court. 

5. To the extent defendants alleges that "plaintiff stops short of the law in effect at the 

filling of this complaint because the General Assembly enacted act No. 388 in 

2000."lt is well established in the State of South Carolina when a crime or injury is 

3 



accrued it is then vested. Not at the filing of plaintiff current complaint. It is 

incorrect to allege that this plaintiff should be subjected to be governed by laws 

later enacted in 2000, when the events involving this particular case accrued in 

1994. A retroactive effect was not applied to Act No. 388. Plaintiff must be 

governed by 20-7-780 which was in place as South Carolina law at the time 

defendants violated the privacy of the plaintiff. 

Based on the foregoing, the Plaintiff respectfully request that the Defendants' 

Motion to Dismiss be denied. 

Z.-B-t>'7 
Columbia, S.C. 

Respectfully submitted, 

Adrian Hammond 

l~,~~> 

4 
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January l~, 2007 

The Honorable Alison R.. Lee 
Chief Administrative Judge 
Fifth Judicial Circuit 
Richland ludicialCenter 
1701 Main Street 
Columbia, South Carolina 29201 

RECE:IVEDI 
FEB 1 3 REC'O . , 

co '" :r::-"25 =0 

~:~-~--g-.-n» co ; . -r "'-n:::ON 1.....-. >- "" :::: :c.-: 
Re: Adrian Hammond v. The State Record Company. Inc., Lezlie Patterson,~a 1fR : 0 

Fogg, Monte Paulsen, Lisa Greene, and Cliff LeBlanc c). :c- 8g 
C.A. No. 2006-CP-4b-02788 0~ ~ c:: 

0·. z .::, ro -i 
--'I \0 -:< 

" Dear Judge Lee: 

I have a number of concerns involving the d:J0ve referenced case; I'm a 

Pro se Plaintiff representing myself in this matter. Because of that fact, I 

do not feel the Justice system owe me any kind of special treatment other 

than what is do . .1 do believe in equal justice for all, that is what make this 

country seem so great. In this particular case Ido not believe that I am 

receiving equal treatment pursuant to the laws of South Carolina. Before 

you became Chief a motion hearing was scheduled to be before you. 

Defendants did not show and you denied motion. According to notice of 

the motion hearing it is said "aU requests for continuances must be in 

writing" defendants did not put it in writing and they were rewarded with 

a n~w!y scheduled .Motion. Hearing before the Honorabie Judge James R. 

Barber. He was the same Judge that dismissed my complaint in 1997 

(C.A. No. 97- CP -40 - 0294 same defendants). It is hard for me to believe 

that a barred law attorney with 31 years of experience can overlook a 

Motion Hearing he had filed on behalf of his clients. Mr. Bender is an 

amazing attorney; he h~<: a unique way of making wrong look right with 

respect to law. It would make sense to wait the judge rotation out until you 

can get that particular judge you think might be more favorable to your 

If! 
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clients. Over lookirig my objection to a new hearing the motion was heard· 

and my complaint was denied.· I am filing a motion for reconsideration 

pursuant to Rule 59. Judge Lee, Carl you please have another Judge review 

this case? All I want is equal justice under the law. If possible can I 

schedule an appointment to discuss these matters? 

Best regards, 

Yours very truly, 

Adrian Hammond 



COUNTY OF RICHLAND 

Adrian Hammond, 

Plaintiff, 

v. 

The State-Record CompwlY, Inc., 
LezliePatterson, Tanya R. Fogg, 
Monte Paulsen, Lisa Greene and 
Cliff LeBlanc, 

Defendants. 

) 
) 

') 
) 
) 
) 
) 
) 
) 
) 
) 
) 

- ) 
) 

----------------------~) 

IN ~ COURT OF COMMON PLEAS 

Case No. 2006-CP-40-2788 

NOTICE OF MOTION AND MOTION 
FOR RELIEF FROM ORDER ON 
BEHALF OF PLAINTIFF 

"C') ~-; . ,. ~~ .. , .' ,', 

-

TO: JAY BENDER, DEFENDANTS A ITORNEY 
-­'. 

""v 
CJ7 

PLEASE TAKE NOTICE that ten (10) days hereafter, or as soon thereafter as may'be 
heard, Plaintiffwill move through the undersigned pursuant to Rule 60(b)(2), 60(b)(3),_ 
SCRCP, for relief from judgment or order in the within-captioned complaint based on the 
following grounds: 

FRAUDULANT MISREPSENT A nON 

To the extent the Honorable James R. Barber knowingly misrepresented the truth in 

his 1997 ruling involving Adrian Hammond v. ;K.night - Ridder, Inc. (97-CP-40-0294). 

Defendants filed motions pursuant to Rule 12(b) (1) and 12(b) (6) SCRCP. In support of 

Rule 12(b) (l) the President of The State Record Company provided the courts with 

Affidavit statements claiming full responsibility for the unlawful publication of the 

plaintiff identity. In support of Rule 12(b) (6) Mr. Bender relied upon the 1996 repeal of 
- , 

§ 20-7-780 and the fact that plaintiff filed complaint after such repeal, Judge Barber did 

not comply with the laws of South Carolina when he dismissed case based upon the 

repeal of § 20-7-780. It is well settled that rights are vested at the time of injury, Vested 

rights are not destroyed by repeal of a statute. Vaughan v. Kalyvas, 288 S.C. 358, 342 

S.E. 2d 617. Moreover, the South Carolina General Assembly did not repeal § 20-7-780 

to stop it. So much language was added, legislatures had to recode the Jaw as a natural 

43 
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legislati ve routine at the same time leaving the same identical language that protected 

juveniles as a provision. Instead of dismissing plaintiff complaint for suing wrong entity, 

Judge Barber ruled in favor of defendants pursuant to none bearing arguments made by 

counsel. 

Upon discovery of the above mentioned facts the plaintiff moved diligently and filed 

complaints against the correct entity (The State Record), also civil attorneys for 

withholding the fact that they filed actions against "Wrong entity and failed to inform 

plaintiff and his parents. Mr. Bender filed Motion to Dismiss pursuant to Rule 12(b) (6) 

on behalf of The State Record Company. Failure to file Rule 12(b) (1) clearly indicates 

plaintiff filed suit against correct entity. Which in fact confirm information Mr. Bender 

told plaintiff in a conversation held at 'the Supreme Court House here in Columbia prior 

plaintiff current civil action. A hearing was set before Judge Lee on July 20, 2006 but Mr. 

Bender had trial that week so it was continued. The motion hearing waS rescheduled for 

November 27,2006 before Judge Lee. Mr. Bender did not show and upon discovery of an 

ex parte letter dated November 17, 2006 to Judge Barber, Mr. Bender did not intend to 

show until he could land Judge Barber in his shopping cart. Judge Lee dismissed 

. defendants motion in there absence. Instead offiling Motion to Reconsider with Judge 

Lee, Mr. Bender re-filed same Motion to Dismiss and was granted a new court date along 

with Judge Barber as the presiding judge. 

Based upon the history of the above referenced .case and the language contained in the 

ex parte letter clearly indicates that Judge Barber conspired with opposing counsel to 

deny this plaintiff due process pursuant to the laws of South Carolina. Plaintiff 

discovered ex parte letter June 1,2001. 

2 



CONCLUSION 

In spite of defendants incapable argument to the contrary, it is clear as a matter of law, 

defendants caused injury to plaintiff beginning January of 1994. It is absolute that at time 

of injury rights are then vested. Judge Barber is guilty of fraud because he knowingly 

misrepresented the truth in his 1997 ruling and concealed material facts to induce this 

plaintiff to detrimentally rely on it. The ruling was false and rriisleading and did not 

accord with the facts or the law. Judges must comply with the law in a faithful manner 

and must accord to every person who has a legal interest in a proceeding. Ajudge shall 

not initiate; permit, or consider ex parte communications, or consider other 

communications made to the judge outside the presence of the opposing party concerning 

. a pending or impending proceeding. Judge Barber failed to comply with the law he also 

failed to comply with rules prescribed in Canons governing judicial duties. 

Mr. Bender made false and misleading assertions as arguments for his clients that did 

not comply with laws of South Carolina with the intent to deceive. A knowing 

misrepresentation of the truth constitutes Fraud .. 

With respect to the conversation held at the Supreme Court House, this plaintiff 

would like to thank Mr. Bender on the record for informing him that his civil attorneys 

sued the wrong entity. 

Based on the foregoing, the plaintiff respectfully requests that the Plaintiff be relieved 

from Judgment in the within-captioned complaint pursuant to Rule 60(b) (2) and 60(b) 

(3). 

Date: 12-14-07· Respectfully submitted, 

/L ~C.-By: // ~..L-->--'"'--__ ==---
Adrian Hammond pro se 
508 Lakeside Ave. 
Columbia S.c. 29203 
(803) 933-9688 

.., 
J 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Adrian Hanunond, 

Plaintiff, 

.VS. 

Knight-Ridder, Inc., 
d/b/a The State News-

} 
} 
} 
} 
) 
) 
) 
} 

IN THE COUP.T OF COl.fi·iON PLEAS 

C. A. No. 97-CP-40-0294 

l10TION TO DISMISS ON BEHALF OF 
DEFENDA.N'r, KNIGHT-RIDDER, INC. 
D/B/A THE STATE NEWSPAPP.R 

.' , ..... ! 

, 

paper, L~zlie Patter60n, ) 
Monte Paulsen, and, Lisa ) 
Greene, individually and ) 
as employees of Knight- ) 
Ridder, Inc., ) 

-.-

Defendants, 
) 
) 

------------------------) 
TO: MILTON G. KIMPSON, ESQUIRE, GERALD AND KIHPSON, L.L.P., 

ATTORNEYS FOR PLAINTIFF: 

PLEASE TAKE NOTICE that ten (10) days hereafter, or as soon 

thereafter as counsel may be heard, defendant, Knight-Ridder, Inc., 

will move pursuant to Rule 12(b)(1) and 12(b) (6) SCRCP to dismiss 

the complaint for lack of personal jurisdiction over Knight-Ridder, 

Inc. and for failure to state facts sufficient to constitute a. 

cause of action as to it, or, in the alternative, pursuant to Rule 

56 3CRCP for summary judgment in its favor on grounds that The 

State newspaper is published by the State-Record Co., Inc., and not 

by Knight-Ridder, Inc., which has as its sale connection to the 

matter that it owns the shares of stock of the State-Record Co., 

Inc. 

This mntion will be support~d by the Affidavit of Frederick B. 

1 
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Mott, Jr. to be filed hereafter. 

Jay Bender I 
BAKER, BARWICK, RAVE E & BENDER, L.L.P. 
1730 Main St., Post Office Box 8057 
Columbia, South Carolina 29202 
(803) 799-9091 
Attorneys for Defendants 

Columbia, south Carolina 

Febrnary2G, 1997 



STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Adrian Hammond, ) 
) 

Plail1tiff, ) 
) 

vs. ) 
) 

Knight-Ridder, Inc., I 
d/b/a The State News- ) 
paper, Lezlie Patterson, ) 
Monte Paulsen, and Lisa ) 
Greene, indivi~ually and ) 
as employees of Knight- ) 
Ridder, Inc., ) 

) 
Defendants, ) 

----------------~------) 

IN THE COURT OF COHMON PLEAS 

C. A. No. 97-CP-40-0294 

HOTION TO CIStnSS ON BEHALF OF 
DEFENDANTS, PATTERSON, PAULSEN 
AND GREENE 

/lJ/ 

TO: MILTON G. KIHPSON, ESQUIRE, GERALD .l\ND KIMPSON, L. L. P. , 

ATTORNEYS FOR PLAINTIFF: 

PLEASE TAKE NOTICE that tl3n (10) days hereaft.er, or as 600n 

thereafter as counsel may be heard, defendants, Lezli~ Patterson, 

Monte Paulsen, and Lisa Greene, will move pursuant to Rule 12(b) (6) 

SCRCP to dismiss the complaint as ~o them for failure to state 

facts sufficient to constitute a cause of act~on on the following 

grounds: 

1. S.C. Code Ann. §20-7-780 (1976) is unconstitutional to 

the extent that it attempts to D~e~,:.· the truthful publication by 

defendants of information lawfuil; ~~tained concerning a juvenile 

charged with a crime; and 

2~ S.C. Code Ann. §20-7-7BO (1976) does not provide a basis 

1 
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STATE OF SOUTH CAROLINA ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

. cbY l 
IN THE COURT OF COMMON PLEAS 

COUNTY OF RlCHLANTI 

Adrian Hammond 
o Plaintiff 

v. 

The State-Record Company, Inc., Et AI. 
[ZJ Defendant. 

CASE NO. 
06-CP-40-~ 

d 71:{"''1 
MOTION MTD ORDER INFORMATION 

FORM AND COVER SHE~'Il t-,.) 

Defendant's Attorney: 
Jay Bender, Bar No. 651 

.. .::> C"".:::J 

" .':D 2-:: .... ; L""':J .-,,-
.0~;:,. .;:;; 
"'"'"-l -.1 -..:: 

.~­--,Q.,; ••. -
Plaintiff s Attorney: 

!--_dTi,aE. Hammond., Bar No. 
Address: 

C'.-~ 

Address: C/} (.0 
::z:-.. - --"_._-.---

508 Lake Side Avenue, Columbia, SC 29203 

phone: 803 933-9698 fax: 

P.O. Box 8057, Columbia, SC 29207 ;:; '2 
phone: 803 799 9091 fax: 803 779 342~:-; w 
e-mail: jbender@brblegal.com other: -' -l:;-

e-mail: other: . 

[8J MOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1 and llI) o FORM MOTION, NO HEARING REQUESTED (complete SECTIONS IT and IIi) 
QPROPOSED ORDER/CONSENT ORDER (complete SECTIONS 11 and III) 

SECTION I: Hearing Information 
Nature of Motion: Motionto Dismiss 
Estimated Time Needed: 15 minutes Court Reporter Needed: 0 YES / IS) NO 

SECTION il: Motion/Order Type 
o Written motion attached 
o Form Motion/Order 

I hereby move for relief or action by the court as set forth in the attached proposed order. 

May 26,2006 
Signature of Attorney for DPlaintiff / ODefendant Date submitted 

SECTION Ill: Motion Fee 
[g) PAID - AMOUNT: $25.00 
o EXEMPT: 0 Rule to Show Cause in Child or Spousal Support 
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STATE OF SOUTH CAROLlNA ) 
) 

COUNTY OF RICHLAND ) 

Adrian Hammond, ) 
) 

Plaintiff,- ) 
) 

vs. ) 
) 

The State-Record Company, -Inc., ) 
Lezlie Patterson, Tanya R. Fogg, ) 
Monte Paulsen, Lisa Greene and ) 
Cliff LeBlanc, ) 

) 
Defendants. ) 

) 

IN THE COURT OF COMMON PLEAS 
r--., 
'-.J 

Case No. 2006-CP-40-2788 

C).-

c.o') G~: -": 

NOTICE OF MOTION AND MOTICn~t"? s:> 
TO DISMISSONBEHALF OF DEFENDj~JTS 

TO: ADRIAN HAMMOND, PLAINTIFF, PRO SE: 

1 PLEASE TAKE NOTICE that ten-(lO) days hereafter, or as soon thereafter as counsel may 

I 
I be heard, defendants will move through the undersigned pursuant to Rule 12(b)(6), SeRCP, to 
~ 
~ -

-\ dismiss the within-captioned complaint on grounds that the plaintiffhas failed to state facts sufficient 

I 
I 
I 

I 
I 
! 
i , 

to constitute a cause of action either for negligence or unf: . 

Columbia, South Carolina 

May 26,2006 

Jay Bende 
Baker, Ravenel & Bender, L.L.P. 
3710 Landmark Drive, Suite 400 
P. O. Box 8057 
Columbia, SC 29202 
(803) 799-9091 
Attorneys for defendants 

S"I 



. .! . 
! 
~ 
! STATE OF SOUTH CAROLINA ) 
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I 

COUNTY OF RlCHLAND 

. Adrian Hanlffiond, 

Plaintiff, 

vs. 

The State-Record Company, Inc., 
Lezlie Patterson, Tanya R. Fogg, 
Monte Paulsen, Lisa Greene and 
Cliff LeBlanc, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

Case No. 2006-CP-40-2788 

CER TIFICA TE OF SERVICE 

(r) r,_:-. ~ -..:;: . ,,:-'". 

9 

I, Teresa K. Todd, an employee of Baker, Ravenel & Bender, L.L.P., attorneys for the 

defendants do hereby ceJ1ify that on the 26th day of May, 2006, I caused the attached Notice of 

Motion and Motion to Dismiss to be served upon counsel of record by depositing a true and correct 

copy of san1e in the United States Mail, First Class, postage prepaid, the retum address clearly 

indicated on the envelope, and addressed as follows: 

May 26,2006 
Columbia, South Carolina 

Adrian Hammond 
508 Lake Side Avenue 

COlunmg~~L~umL 
Teresa K. Todd 
Legal Assistant to Jay Bender 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

ADRIAN HAMMOND ) 
) 
) 

VS. ) 
) 

THE STATE-RECORD COMPANY,) 
INC., LEZLIA PATTERSON, ) 
TANYA R. FOGG, MONTE } 
PAULSEN, LISA GREENE AND } 
CLIFF LEBLANC } 

B E 

THE 

A P 

F 0 R E: 

HONORABLE. CLIFTON NEWMAN 

PEA RAN C E S: 

ADRIAN HAMMOND, PRO SE 
COLUMBIA, SOuTH CAROLINA 

JAY BENDER, ESQUIRE 
COLUMBIA, SOUTH CAROLINA 

IN THE COURT OF COMMON PLEAS 
FIFTH JUDICIAL CIRCUIT 

06-CP-40-2788 

TRANSCRIPT OF RECORD 

APRIL 12, 2010 
COLUMBIA, SOUTH CAROLINA 

ATTORNEY FOR THE DEFENDANT 

53 

SHIRLEY G. BROOM 
CIRCUIT COURT REPORTER 
SIXTEENTH JUDICIAL CIRCUIT 
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1 THE COURT - THIS IS THE MATTER OF ADRIAN, PRO 

2 SE, HAMMOND VERSUS THE STATE-RECORD, INCORPORATED. WE 

3 HAVE MR. BENDER AND MR. HAMMOND? 

4 MR. HAMMOND - YES, SIR. 

5 THE COURT - SIR, HOW ARE YOU? 

6 MR. HAMMOND - GOOD. HOW ABOUT YOURSELF, SIR? 

7 THE COURT - ALL RIGHT, GOOD. WHO WANTS TO BE 

8 HEARD FIRST? 

9 MR. BENDER - I'M SORRY? 

10 THE COURT - WHO WANTS TO BE HEARD FIRST? 

11 MR. BENDER - THIS IS THE PLAINTIFF'S MOTION, 

12 YOUR HONOR. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT - ALL RIGHT. YES, SIR, MR. HAMMOND? 

MR. HAMMOND - IF I MAY, YOUR HONOR, I HAVE A 

MOTION --- OH, NOT MOTION BUT A MEMORAND~~ IN SUPPORT OF 

THIS MOTION ---

THE COURT OKAY. 

MR. HAMMOND - - - - IF YOU -MAY. I HAVE A COpy FOR 

YOU AND ALSO FOR THE DEFENDANTS FOR THE RECORD. 

THE COURT - ALL RIGHT. 

(DOCUMENTS HANDED UP TO THE COURT.) 

MR. HAMMOND - YOUR HONOR, I MUST ASK THIS 

QUESTION, BUT I SHOULDN'T HAVE TO ASK IT BUT I THI~~ I 

MUST. I MUST ASK YOU TODAY THAT WILL THIS HEARING BE FAIR 

ME BEING A PRO SE PLAINTIFF VERSUS A WELL-SKILLED OF h~W 
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I'M JUST WONDERING IF I - - - AS A PRO SE 

PLAINTIFF WOULD I RECEIVED EQUAL AND FAIR TREA'IMENT IN 

THIS HEARING AS IT RESPECT --- IN RESPECT TO THE RULE OF 

LAW? THAT'S ALL I ASK, YOUR HONOR. COULD I ---

THE COURT - WHETHER YOU'LL RBCEIVE EQUALLY FAIR 

TREATMENT WITH RESPECT TO THE RULE OF LAW? 

MR. HAMMOND - YES, SIR. 

THE COURT - ALL RIGHT. WELL, THE LAW IS THE LAW 

REGARDLESS TO WHETHER YOU'RE PRO SE OR REPRESENTED BY A 

LAWYER. THE LAW DOESN'T CHANGE BASED ON h~ETHER OR NOT 

YOU'RE A LAWYER OR WHETHER YOU'RE PRO SE. 

MR . HAMMOND - YBS I I UNDERSTAND, BUT BASED ON MY 

,HISTORY DEALING WITH THE DEFENDANTS, I MUST THAT QUESTION, 

BECAUSE I' VB HAD BAD EXPERIENCES WITHIN THE HISTORY OF 

THIS CASE "DEALING' WITH THIS COURT, AND IT 'WILL BE LATER 

EXPLAINED IN MY PRESENTATION. 

THE COURT - ALL RIGHT. 

MR. HAMMOND - OKAY, UH, I'M HERE TODAY, YOUR 

HONOR, I FILED A MOTION PURSUANT TO RULE 60 TO BE RELIEVED 

FROM AN ORDER THAT WAS ORDERED - - - BUT THERE WAS AN ORDER 

THAT WAS DISMISSED BY JUDGE BARBER. 

THE COURT - YES, SIR. 

MR. HAMMOND - FOR A FIRST ORDER OF BUSINESS, IN 

SUPPORT OF THIS MOTION, THE REASON WHY THIS PLAINTIFF HAD 
, 

SUBMITTED TclIS PARTICULAR MOTION, BECAUSE HE --- JUDGE 
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1 BENDER SEND MR. BARBER A EX PARTE- LETTER AT THE SAME TIME 

2 KNOWING. THIS CASE WAS ALREADY SET FOR A MOTION BEFORE 

3 JUDGE LEE. I REPORTED THOSE ACTIONS BY JUDGE BARBER TO 

4 THE JUDICIAL SELECTION COMMITTEE UP AT THE STATE HOUSE AND 

5 

6 

7 

8 

9 

10 

WE ARE ALL PRESENT FOR A HEARING UP THERE TO HEAR THESE 

MATTERS AS FAR AS --- NOT --- WELL, NOT ONLY ·DOES JUDGE 

BARBER ACCEPT EX PARTE COMMUNICATIONS, BUT HE ACTED IN 

H.Z\R.MONY WITH IT. IF YOU PAY ATTENTION TO THE LANGUAGE HE 

ALLOWED JAY BENDER TO DISMISS THE HEARiNG BEFORE JUDGE LEE 

WITH NO EXPLANATION TO ME OR HER. SHE DISMISSED IN --

11 - DISMISSED IT IN MY FAVOR BECAUSE HE DIDN'T APPEAR. 

12 JUDGE BARBER FOLLOWED THAT ACTION BY ABUSING HIS AUTHORITY 

13 AS CHIEF ADMINISTRATIVE JUDGE BY ASSIGNING HIMSELF TO THE 

14 . CASE AND LISTING ANOTHER JUDGE AS THE PRESIDING JUDGE. THAT 

15 WAS ASSERTED THE CHIEF ADMINISTRATIVE JUDGE WHICH IS - --

16 IS JUST· BASICALLY PERJURY. I DIDN'T RAISE THAT FACT, 

17 BECAUSE I KNEW THAT JUDGE BARBER· COULD EASILY SAY, HEY, 

18 

19 

20 

21 

22 

23 

24 

25 

THIS WAS A MISTAKE, I DIDN'T ACTUALLY HAVE TO SIGN THE 

ACTUAL - - - THE ACTITAL NOTICE TO BE - - - TO SHOW UP FOR THE 

MOTION, SO I KIND OF LEFT IT IN THE AIR FOR HIM TO EXPLAIN 

IT BEFORE THE COMMITTEE AT THE STATE HOUSE. I ACCUSED HIM 

OF ASSIGNING HIS SELF TO THE CASE IN A FRAUDULENT WAY TO 

INSURE THAT, YOU KNOW, THIS CASE STAYS ON THE GROUND AND 

NOT - - - AT ALL COST, AND WHAT I DID WAS - - - WELL, WHAT MR. 

BARBER DID WAS HE TESTIFIED BEFORE THE· COMMITTEE AS 
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RESPECTS TO MY ACCUSATIONS THAT HE ASSIGNED HIS.SELF TO 

THE CASE, HE LIED UNDER OATH TO THE COMMITTEE AND SAID 

THAT HE WAS NOT THE CHIEF ADMINISTRATIVE JUDGE. NOW, THIS 

IS JUDGE BARBER HERE THAT'S SERVED AS CHIEF ADMINISTR~TIVE-

JUDGE LYING UNDER OATH AT THE STATE HOUSE AND WE STILL 

HAVE HIM MAKING DECISIONS OF OUR LIVES HERE TODAY. ONE 

PART OF ME ASK WHY WOULD A JUDGE TO GO OUT - - - GO OUT OF 

HIS WAY TO DO SOME OF THE THINGS THAT I'VE ACCUSED HIM OF. 

WELL, YOUR HONOR, IF YOU MADE A RULING STARTING BACK SINCE 

'.' . 
1997, A 1997 CASE AND THE 2006 CASE IS THE SAME IDENTICAL 

CASE EXCEPT FOR IT IS CORRECTION OF THE LAW AND IT'S NEW -

- - IS THE CORRECT ENTITY THAT WAS SUPPOSED TO SUED FOR THE 

FROM SINCE 1997 .. JUDGE BARBER --~ I --- IN MY OPINION 

HAD TO OVERREACH IN ABUSE HIS AUTHORITY BECAUSE IN ORDER 

TO DISMISS THIS CASE, YOU HAD TO NOT FOLLOW THE LAW 

BECAUSE IN --- A CHILD THAT'S PUT IN THE NEWSPAPER FOR A 

CRIME AND PUT IN THAT NEWSPAPER WITHOUT A COURT ORDER WAS 

A VIOLATION OF SOUTH CAROLINA LAW, STATUTE 27-780, A CLEAR 

VIOLATION OF THE STATUTE. THIS CASE HAPPENED IN 1994. 
I 

THE SOUTH CAROLINA GENERAL ASSEMBLY REPEALED THAT LAW IN 

1996. THIS LAWSUIT IN 19 --- THE FIRST ONE IN FACT WAS 

NOT FILED UNTIL 1997. OKAY. THE DEFENDANT'S ARGUMENT. 

WELL, SINCE I FILED THE CIVIL CASE AFTER THE REPEAL, WE NO 

LONGER HAVE A CASE, AND THAT IS CLEARLY ---

THE COURT - GO BACK A FEW - - - GO BACK TO THE 
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1 BEGINNING OF THAT THOUGHT AGAIN. I GOT LOST SOMEWHERE. 

2 GO AHEAD. 

3 MR. HAMMOND - OKAY, WELL, AS FAR AS THE REPEAL -

4 

5 THE COURT - YES, SIR. 

6 MR. HAMMOND - IN ORDER TO DISMISS THIS CASE 

7 WHICH IS OPEN AND SHUT BOOK CASE, YOU HAVE TO NOT FOLLOW 

8 

9 

10 

11 

LAW . IN OTHER WORDS IN MR. - - - IN JUDGE BARBER'S SHOE, HE 

HAD TO ABUSE HIS DISCRETION IN ORDER TO BASICALLY KEEP 

THIS CASE NOT FROM ,BEING --- WELL, NOT FROM KEEP --- KEEP 

JUSTICE FROM BEING JUSTIFIED IN THIS CASE I WOULD SAY. 

12 LIKE 'I SAY, THE REPEAL OF THIS SITUATION HAS NO BEARING ON 

13 THIS MATTER BECAUSE IN 1994 WAS WHEN THE ACTUAL INJURIES 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HAPPENED TO THIS PLAINTIFF. IN 1996· IS WHEN THE SOUTH 

CAROLINA GENERAL ASSEMBLY REPEAL'ED IT. IN 1997 WAS FILED 

SUIT, AND LIKE I SAID THE DEFENDANT ARGUED, WELL, SINCE -­

- WELL, SINCE WE FILED THE CASE --- SINCE WE FILED THE 

CASE UNDER STATUTE --- A STATUTE NEVER BEEN REPEALED ---

COURT REPORTER - YOUR HONOR, I'M HAVING TROUBLE 

UNDERSTANDING HIM. 

MR. HAMMOND - OH, I'M SORRY. 

THE COURT - SPEAK A LITTLE SLOWER. GO AHEAD. 

MR. • HAMMOND - I'LL - - - YES, SIR. OKAY, THE 

DEFENDANTS IN THIS CASE RELIED ON REPEAL OF STATUTE 27-

780. THAT'S ,A BASIS TO DISMISS THIS MATTER, ~~ THAT IS 

~( 
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1 .A CLEAR VIOLATION OF THE LAW BECAUSE IN 1994 WAS WHEN THE 

2 ACTUAL INJURIES HAPPENED TO THIS PLAINTIFF, AND THE REPEAL 

3 DIDN'T OCCUR UNTIL 1996, TWO YEARS AFTER THE INJURIES TO 

4 THIS PLAINTIFF. ALL RIGHT. THAT PARTICULAR ACTION BY THE 

5 DEFENDANTS ABOUT --- BY THE DEFENDANT WHICH IS MISLEADING, 

6 

7 

8 

9 

A MISASSERTION OF THE LAW Jl.ND BY JUDGE BARBER RELY ON 

MISASSERTION OF THE LAW, IT'S A CLEAR VIOL.l\.TION OF THE 

CONSTITUTION AS THIS CASE STANDS RIGHT NOW TODAY, BECAUSE 

THE FOURTEENTH AMENDMENT CLEARLY STATES Tm.T NO STATE 

10 SHALL MAKE OR ENFORCE ANY LA~iS THAT WILL ABRIDGE THE 

11 PRIVILEGES AND IMMUNITIES OF SOUTH CAROLINA CITIZENS. AND 

12· AS THIS CASE STANDS TODAY, THIS CASE IS IN CLEAR VIOLATION 
. ..:.." .-. 

13 OF AMENDMENT FOURTEEN. THE STATE - -- THE DEFENDANTS FOR 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE STATE - - - SHOULD HAVE BEEN Jl...LLOWED TO ARGUE LAWS THAT 

WOULD LATER ENACT IT TO HAVE PREJUDICE OVER THIS MATTER 

AND THAT'S A CLEJl...R VIOLATION OF THE . CONSTITUTION. THE 

DEFENDANTS ALSO IN THIS CASE HAS RELIED HE.~VILY ON THE - --

ON A PRECEDENT CASE NAMED THE STATE VS. TIMES AND DEMOCRAT 

(SIC) AS A CASE TO DEVELOP THE ARGUMENT THAT --- THAT 

STATUTE 27-780 VIOLATES THE FIRST AMENDMENT. THE FIRST 

AMENDMENT - - - THIS REALLY FALLS SHORT IN EXPLAINING THltT 

WHEN SOUTH CAROLINA LEGISLATURE PASS LAWS THEY ARE AWARE 

OF ALL CONSTITUTIONAL CONSEQUENCES WHEN THEY PASS THE 

STATUTES, BUT LIKE I SAID, JUDGE BARBER R~S ALLOWED MANY 

DISASSERTIONS OF THE LJl.W AND MANY DISASSERTIONS OF 
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1 PRECEDENT CASES THAT HAVE PR~CEDENCE OVER THIS CASE AND 

2 THAT SHOULD NOT BE ALLOWED. AS FAR AS THE CONSTITUTION, 

3 IT CLEARLY STATES THAT NO STATE SHALL MAKE A LAW FOR TAKE 

4 

5 

6 

7 

8 

9 

10 

11 

12 

AWAY THE RIGHTS OF THE CITIZENS. EX PARTE LITIGANTS IS 

CLR~LY A VIOLATION OF CANON 3, SECTION 7 WHERE NO JUDGE 

SHALL ACCEPT EX PARTE COMMUNICATIONS OUTSIDE THE PRESENCE 

OF A PARTY f AN ADVERSE PARTY, AND JUDGE BARBER HAD CLEARLY 

VIOLATED CANON 7 f OTHER CANONS WHERE RULES WITH RESPECT TO 

THE INI'EGRITY· OF THE COURTS. JUDGE BARBER RULED IN HIS 

ACTIONS IN THIS SITU~.TION, PUT THIS COURT IN GREAT DANGER 

OF - -- OF - ..: - UPHOLDING HIS INTEGRITY. THIS COURT'S 

FOUNDATION IS BASED ON INTEGRITY, AND JUDGE BARBER HAS NOT 

13 BEEN A GOOD EXAMPLE OF THAT. AND I THANK YOU, YOUR HONOR. 

14 THE COURT - ALL RIGHT f MR. BENDER. 

15 MR. BENDER - MAY IT PLEASE THE COURT, YOUR 

16 HONOR. 

17 THE COURT - YES, SIR. 

18 MR. BENDER - I'M JAY BENDER HERE TODAY ON BEHALF 

19 OF THE DEFENDANTS. 1994 MR. HAMMOND IS ARRESTED FOR 

20 MURDER AND ASSAULT. HE WAS SIXTEEN YEARS OLD AT THE TIME. 

21 THE STATE NEv18PAPER PUBLISHED HIS NAME AND HIS PHOTOGRAPH, 

22 BECAUSE KILLING STUDENTS IN OUR HIGH SCHOOLS IS NOT 

23 NORMAL. IT'S NEWS. MR. HAMMOND'S PHOTOGRAPH WAS 

24 PUBLISHED. HIS NAME WAS PUBLISHED. IN 1997 REPRESENTED 

25 BY ABLE COUNSEL HE FILED A LAWSUIT CLAIMING TO HAVE BEEN 
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1 INJURED BY THE PUBLICATI.ON OF THOSE - - - OF THAT TRUTHFUL 

2 STATEMENT AND HIS. PHOTOGRAPH. THAT CASE W}:\.S DISMISSED. 

3 IN 2006 MR. HAMMOND, PRO SE, FILES THE SAME LAWSUIT AGAIN, 

4 CHANGING. ONLY ONE DEFENDANT'S NAME, FROM KNIGHT RIDDER 

5 INCORPORATED DOING BUSINESS AS ~E STATE NEWSPAPER TO THE 

6 STATE RECORD COMPANY INCORPORATED. ON BEHALF OF THOSE 

7 DEFENDANTS I MOVED TO DISMISS THE CASE. THERE WAS, IN 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

FACT, EX PARTE COMMUNICATION. JUDGE BARBER AS CHIEF 

ADMINISTRATIVE JUDGE SENT A LETTER OUT TO ALL ATTORNEYS 

WHOSE CASES APPEARED O~ THE ROSTER, SAID TELL ME WHAT THIS. 

CASE IS ABOUT, Al'ID DO YOU NEED A HEARING. I WROTE TO SAY 

THIS c..~SE HAS -BEEN PREVIOUSLY HEARD; THIS CASE IS NOW 

PENDING AND THERE'S A MOTION FOR SUMMARY JUDGMENT, I'D 

LIKE IT OR A MOTION TO DISMISS; I'D LIKE IT TO BE 

HEARD. FOR SOME REASON MR. F.AMMOND WAS NOT INDICATED AS 

RECEIVING A COpy OF THAT. A HEARING WAS SCHEDULED BEFORE 

JUDGE LEE IN OCTOBER OF 2006. I HAD GONE TO THE . 

UNIVERSITY TO TEACH FULL-TIME IN AUGUST OF 2006 AND FOR 

SOME REASON DID NOT GET NOTICE OF THAT HEARING. WHEN I 

FOUND OUT Ta~T THERE HAD BEEN A HEARING I HAD MISSED FOR 

THE FIRST TIME IN ALL THE YEARS I HAD PRACTICED, I CAME 

DOWN, PUBLICLY APOLOGIZED TO JUDGE LEE. I SENT A LETTER 

OF APOLOGY TO MR. HAMMOND. JUDGE LEE INDICATED THAT THE 

MOTION HAD BEEN DECIDED WITHOUT PREJUDICE. IT WAS 

RESCHEDULED. WHEN IT WAS RESCHEDULED BY HAPPENSTANCE AND 



~ 

I 
r 
i 

I 
i 

t 
1 

I 
f 
I 
~ 

J 
! , 
t 
f , 
I 
i 
i 
P 
i 
~ 
; 
1 
t . 

I • I 
I 
! 

f 
I 
i 
1 

J 

I 
I 
f . 
~ 

I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

13 

THE WAY THE ROSTER'WORKS IN RICHLAND COUNTY, JUDGE BARBER 

HR~ THE MOTION THE SECOND TIME. HE HAD DISMISSED TF~ 

FIRST CASE. HE HEARD THE MOTION IN THE SECOND CASE AND 

DISMISSED IT. NO APPEAL WAS FILED IN THE FIRST CASE; NO 

APPEAL WAS FILED IN THE SECOND CASE, WHICH IS THE ONE 

WE'RE HERE ON TODAY. IN THE 2006 CASE MR. HAMMOND FILED 

A MOTION TO RECONSIDER THE DISMISSAL BY JUDGE BARBER. 

THAT MOTION WAS DISMISSED ON MAY 23RD, 2007 BECAUSE MR. 

HAMMOND DID NOT SERVE JUDGE BARBER THE MOTION FOR 

RECONSIDERATION AS REQUIRED BY THE RULES. THEN IN 

DECEMBER OF 2007 MR. HAMMOND FILES THIS MOTION UNDER RULE 

60 CLAIMING THAT JUDGE BARBER HAS COMMITTEP A FRAUD AND 

THAT I' VB COMMITTED A FRAUD BY THAT LEITER DEALING WITH 

THE SCHEDULING MATTER. MR. HAMMOND IN ADDITION HAS FILED 

A COMPLAINT AGAINST JUDGE LEE , lL~S FILED A COMPLAINT 

AGAINST JUDGE BARBER 1l.ND FILED A GRIEVANCE AGAINST ME WITH 

THE SOUTH CAROLINA BAR FOR THAT LETTER. THE LETTER HAS 

ABSOLUTELY NO BEARING ON THIS FRIVOLOUS LAWSUIT. IT IS 

UNCONSTITUTIONAL AND HAS BEEN UNCONSTITUTIONAL SINCE THE 

1980S TO SEEK TO PROHIBIT THE PUBLICATION OF THE NAME OF 

A JUVENILE ACCUSED OF A CRIME IN SOUTH CAROLINA. THERE IS 

NO BASIS FOR ANY ACTION EITHER THE 1997 ACTION OR THE 2006 

ACTION AGAINST THE STATE NEWSPAPER OR ANY OF ITS REPORTERS 

FOR TRUTHFULLY REPORTING THAT AS A SIXTEEN YEAR OLD MR. 

HAMMOND WAS APRESTED AND CHARGED WITH MURDER. NOW, IF 



j 
J 

I 

i 
I 
I 
I 
i 
I 
I 

I 
I 
I 

14 

. 1 THERE IS FRAUD AT ALL, --- THERE'S NO FRAUD IN THIS CASE 

2 AT AL~ BY ANY PERSON. THIS RULE 60 MOTION HAS ABSOLUTELY 

3 NO MERIT. THIS CASE SHOULD BE DECLARED ENDED.' THERE'S 

4 BEEN NO INDICATION TODAY OF ANY .NEW EVIDENCE OF ANYTHING 

5 THAT WOULD CONSTITUTE A FRAUD ON THE COURT AND CERTAINLY 

6 NO FRAUD UPON MR. HAMMOND. I ~mULD RESPECTFULLY REQUEST 

7 THAT MR. HAMMOND'S MOTION BE DENIED. 

8 THE COURT ~ ALL RIGHT, MR. HAMMOND? 

9 MR. HAMMOND - OH, REAL QUICK, YOUR HONOR. HE'S 

10 --- I NOTICE HE'S LIKE --- HE LIKE TO HIGHLIGHT THE MURDER 

11 CHARGE AND ASSAULT WITH INTENT TO KILL CHARGES, WHICH I 

12 WAS CHARGED WITH AND WHICH WAS THE REASON I WAS PUT IN THE 

13 . PAPER. NEVER WENT TO COURT FOR IT YET, YOUR HONOR, WAS 

14 . NOT GUILTY· OF T.dE CHARGES. THAT'S WHY THIS LAWSUIT IS 

15 SUCH A GREAT INJUSTICE. CHECK THE RECORDS, PLEASE. I 

J.6 CHALLENGE YOU TO DO THAT. TRUTHFUL INFORMATION. MR. 

J.7BENDER IS NOT EXPLAINING TO THE COURT THAT ---THE FIRST 

18 A.fv1ENDMENT DOES NOT STOP THE STATUTE WHICH IS STATUTE 27-

19 

20 . 

21 

22 

23 

24 

25 

780 FROM BEING IN THE COURTROOM. IT DOES PREVENT THEM 

FROM REPORTING INFORMATION TRUTHFULLY OBTAINED, EXCEPT FOR 

THE IDEN:TITY IN THE NAME OF A JUVENILE WITHOUT A COURT 

ORDER. THAT'S THE ONLY THING THAT'S MISSING FROM HIS 

COMMENTS, . AND LIKE I SAID, THIS IS CLEARLY CONSTITUTIONAL, 

BECAUSE THE SOUTH CAROLINA LEGISLATURE - - - LEGISLATURE WAS 

CLE...ZillLY AWARE OF ALL CONSTITUTIONAL REQUIREMENTS WHEN THEY 
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, 1 ENACTED 'THE LAW. THE LAW WAS ENACTED FOR MANY YEARS. AS 

2 FAR AS THE EX PARTE COMMUNICATION, YOUR HONOR, I FIND IT 

3 FUNNY HIS EXPLANATION TO IT BECAUSE WHY WOULD YOU EVEN 

4 SEND A LETTER WITH THE EXPLANATION THAT HE GAVE WHEN THIS 

5 CASE WAS ALREADY SET TO BE HEARD? WHY WOULD YOU DO THAT, 

6 OTHER THAN FRAUDULENT INTENTIONS, CLEARLY FRAUDULENT 

7 

8 

9 

10 

12 

13 

14 

16 

17 

18 

19 

INTENTIONS? THE RESCHEDULING OF THE CASE AS MR. BENDER 

MENTIONED WHEN HE MISSED IT OR I MISSED IT, FIRST OF ALL, 

WHEN YOU, SCHEDULE A CJI..B E TO BE HEARD, HE - - - ALL - - - ALL 

THE REST OF THEM - - - J"0ST THAT ONE THAT FELL BEHIND THE EX 

, PARTE LETTER. I MEAN I DON'T UNDERSTAND HOW YOU CAN YOU 

JUST MISS ONE, OTHER THAN FOLLOWING ~OUGH WITH THE 

LANGUAGE IN THE LETTER. THE LANGUAGE IN THE LETTER IS . 

CLEARLY OUT OF LINE. IT INFORMING JUDGE BARBER OF 

SOMETHING THAT WAS ALREADY SET - - - SET FOR TO BE HEARD BY 

JUDGE LEE AS EXPLAINED, AND MOST OF ALL, YOUR HONOR, AS 

MR. BENDER EXPLAINED, JUDGE BARBER WAS THE JUDGE IN THE 

1997 CASE WHICH WAS DISMISSED. WRY IS HE THE JUDGE ,AGAIN? 

LIKE I SAID, HE HAS TO COVER UP HIS DIRTY AND ILLEGAL 

20 TACTICS AS REPRESENT HIS SELF AS THE JUDGE AS FAR AS 

21 DISMISSING THIS PARTICULAR MATTER. IF THIS --- IF THIS 

22 CASE --- OH, IF THE STATUTE TO PROTECT --- DO NOT --- WAS 

23 SO UNCONSTITUTIONAL, IT WILL STAFFED. IT HAD--- SOUTH 

24 QI..ROLINA CASE LAW CLEARLY EXPLAINS THAT IT HAS TO BE 

25 CLEARLY EXPRESSED BY THE SOUTH CAROLINA LEGISh~TURE THAT -



~ 

2 

3 

4 

5 

I 6 I, 
I 

7 ,; 

i 

I 8 

9 ! 

f 
~o 

I 
~1 ; 

! 
I 12 

13 , 
i 
~ ~4 ! 

I ~5 
I 

I 16 

~7 , 
~8 I 

t 
~9 

I 
20 

21 
1 
I 22 I 
I 
l 23 

24 

25 

~6 .~ 

-~ TO THE STATUTE IS UNCONSTITUTIONAL. AND IN THIS CASE 

IT WAS NOT P.ND CLEP-.R. AS A MATTER OF FACT, THE REPEAL OF 

STATUTE 27-780 DID NOT --- WAS NOT REPEALED 'TO STOP THE 

STATUTE. IT WAS REPEALED BECAUSE AS A NATURAL ROUTINE 

WITH SOUTH CAROLINA LEGISLATURE I WHEN THEY ADD SO MUCH 

LANGUAGE TO A PARTICULAR STATUTE, THEY HAVE TO BASICALLY 

REPEAL IT OR AMEND IT TO ADD TR~T LANGUAGE TO RE-CODING, 

AND THAT'S BASICALLY WHAT WAS DONE IN THIS CASE, YOUR 

HONOR. IT WASN'T TAKEN AWAY COMPLETELY, BUT IT WAS JUST 

RE-CODED. AND THAT'S WHY I DID, IN FACT, FILE A CIVIL 

SUIT AGAINST MY CIVIL ATTORNEY FOR NOT UNDERSTANDING THAT 

FACT. NOW, AS F~..R. AS A MOTION TO RECONS IDER - - - TO 

RECONSIDER WITH TH-~T I FILED WITH JUDGE BA-~ER, JUDGE 

BARBER DID DISMISS THAT RECONSIDERATION, BUT THE REASON 

WHY HE DISMISSED THAT RECONSIDERATION WAS BECAUSE DUE TO 

THE DIRTY TACTICS OF JAY BENDER AND MR. BARBER, I FELT THE 

NEED, NOT KNOWING THE PROPER PROCESS AT THE TIME AS 

OPPOS ING PLAINTIFF, I FELT THE NEED TO CONTACT JUDGE LEE, 

BECAUSE SHE WAS, IN FACT, THE FOLLOWING CHIEF 

ADMINISTRATIVE JUDGE AFTER JUDGE BARBER. I FILED A 

RECONSIDERATION WITH HER BECAUSE SHE WAS --- SHE wAS THE 

CHIEF ADMINISTRATIVE JUDGE, AND mm WAS THE ORIGINAL JUDGE 

w~O WAS SUPPOSED TO HEAR THE CASE BEFORE MR. BENDER WAS A 

NO-SHOW. I WROTE --- I FILED A RECONSIDER WITH HER AND I 

EXPLAINED WITH F..ER - - - TO HER WIrd A LETTER ATTACHED ON 
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1 ~~ I WAS DOING THAT PARTICULAR ACTION. I EXPLAINED IT 

2 AND IT'S IN THE RECORD HERE, YOUR HONOR, AS FAR AS THE 

3 INDEX FOR ATTACHMENT. AND, YOUR HONOR, THI S CAS E - - - I - - , 

4 - THIS IS RELIEF OF THE PLAINTIFF THAT THIS CASE MUST BE 

5 PUT BACK ON THE DOCKETS; YOUR HONOR, AS A MATTER OF LAW. 

6 THE DEFENDANTS HAVE BEEN FOR MANY YEARS BEEN ABLE TO 

7 MISLEAD THE COURTS AND IT'S TIME FOR- IT TO COME TO A STOP, 

8 AND YOUR HONOR, LAST BUT NOT LEAST, THIS CASE DESERVES TO 

9 BE PUT ON THE DOCKET FOR TRIAL. THANK YOU, YOUR HONOR. 

10 THE COURT - ALL RIGHT, MR. BENDER? 

11 MR. BENDER - THANK YOU, YOUR HONOR. MY NOVEMBER 

12 17TH LETTER TO JUDGE BP-..RBBR AS THE CHIEF ADMINISTRAT.IVE , 
-- . 

13 JUDGE WAS IN RESPONSE TO HIS NOVEMBER 16TH LETTER, PLEASE 

14 BE ADVISED THAT THE ABOVE CAPTIONED CASE R~ BEEN FILED 

15 FOR SIX MONTHS. IN ANOTHER SIX MONTHS THIS CASE WILL BE 

16 ADDED TO THE TRIAL ROSTER. IF YOU BELIEVE THIS CASE WILL 

17 NOT BE READY FOR TRIAL AT THE END OF THIS ONE YEAR PERIOD, 

18 

19 

20 

21 

22 

23 

24 

25 

YOU NEED TO IMMEDIATELY SCHEDULE A STATUS CONFERENCE WITH 

THIS OFFICE TO REVIEW THE MATTER. MY LETI'ER OF NOVEMBER 

17TH, DEAR JUDGE BARBER, THE ABOVE REFERENCED CASE IS 

SUBJECT TO MOTION FOR SUMMARY JUDGMENT BY THE DEFENDANT. 

A HEARING Rr;.S -BEEN SET ON THE MOTION PREVIOUSLY BUT 

CONTINUED BECAUSE IT CAME UP AT A TIME I WAS IN TRIAL. 

THIS SAME PLAINTIFF HAS FILED AN IDENTICAL ACTION AGAINST 

THE STATE MANY Y&~S AGO AND TF-AT ACTION BEEN RESOLVED IN 
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1 FAVOR OF THE NEWSPAPER. IN THIS MOST RECENT ACTION THE 

2 PLAINTIFF HAS SUED THE NEWSPAPER AND HIS FORMER ,LAWYERS. 

" 

3';:<, H:J:S FORMER LAWYERS HAVE HAD THEIR SUMMARY JUDGMENT MOTION, 

, 4 ," GRANTED. I HOPE THAT THE NEWSPAPER'S MOTION CAN BE 

5 

,6 

7 

8 

~ :', 

., -' 

SCHEDULED' FOR ,A HEARING SOON. THAT'S MR. HAMMOND'S 

ILLEGAL EX PARTE CONTACT. THERE'S NOTHING IN HERE 

SUGGESTING 'AN OUTCOME. THERE'S A REQUEST THAT A HEARING 

BE SCHEDULED AND ULTIMATELY A HEARING WAS SCHEDULED BEFORE 

9 JUDGE LEE WHICH I MISSED', BECAUSE OF A LACK OF 

, 10 COMMUNICATION REGARDING M.~INTENANCE OF MY CALENDAR ONCE I 

I
I ' ' , 
. '11" STARTED TEACHING, AND THEN WHEN' IT WAS RESET IT WAS SET 
i ,'> 

j ',;. ,';liL~'~:,A3E:FOREJtiDGEB.ARBER, BECAUSE 'JUDGE LEE BY THAT TIME HAD 

r :~':"::~:":;;;;:-:?"~;?':::':\::,:BECOME, ~'ADMINI$TRATlVEJUDGE AND SHE ASSIGNED IT TO 

14 JUDGE BARBER. IT WAS ASSIGNED TO JUDGE BARBER BECAUSE ---

15 , MR. HAMMOND - EXCUSE ME, YOUR HONOR, THAT'S NOT 

16 TRUE. THAT'S 

17 ,MR. BENDER - YOUR HONOR, BEING CALLED UNTRUTHFUL 

18 BY THIS PRO SE PLAINTIFF IS LIKE BEING CALLED UGLY BY A 

19 FROG, AND, I'M GETTING TIRED, OF IT. THIS CASE IS 

20 ABSOLUTELY FRIVOLOUS. THERE IS NO BASIS FOR A C'LAIM BY 
., 

,2,1:,' ,ANY JUVEJ:.ULE WHOSE N.ruvr.E WAS PUBLISHED THAT THERE HAS BEEN 

2:i\ ANY HARM TO HIM THAT WOULD BE SUBJECT TO REDRESS IN THIS 

23 COURT, AND THIS HAS BEEN GOING ON SINCE 1997. 

24 TIm COURT - ALL RIGHT, MR. HAMMOND? 

25 MR. 'HAMMOND - IT HAS BEEN GOING ON SINCE 1997. 

10 
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1 THAT'S HOW LONG THIS COURTS HAVE BEEN IN GREAT ERROR AS IT 

2 RELATES TO THIS PARTICULAR MATTER. IF JUDGE BARBER IS 

3 TIRED OF ME --- MR. BENDER IS TIRED OF ME ACCUSING HIM OF 

4 THEM ACCUSATIONS, STOP DOING STUFF TrlAT VIOLATE THE 

5 CANONS i STOP DOING STUFF TO VIOLATE THE RULES OF GOVERNING 

6 THE CONDUCT OF LAWYERS; STOP --- TRYING --- ASSERT ---

7 MISASSERTIONS OF THE LAW WHICH IS CLEARLY WITHOUT 

8 EVIDENTIAL SUPPORT. IF HE STOP DOING THOSE THINGS, YOUR 

9 HONOR, I WILL STOP. AND I REST, YOUR HONOR. 

10 THE COURT ALL RIGHT ~ NOW PROCEDURALLY THIS 

11 .CASE IS BEFORE ME ON A RULE 60 MOTION? 

12 MR.· BENDER - YES, YOUR HONOR. 

13 THE COURT AND DO WE HAVE A COpy OF THAT 

14 MOTION? 

15 MR. HAMMOND - I HAVE IT RIGHT HERE. 

16 THE COURT - CAPTION IS WHAT? 

17 MR. HAMMOND - ADRIAN HA.fIt1MOND VERSUS 

18 MR. BENDER - IT'S ENTITLED --- WELL, I'M SORRY. 

19 MR. HAMMOND - NOTICE OF MOTION AND MOTION FOR 

20 RELIEF FROM ORDER ON BEHALF OF THE PLAINTIFF. I HAVE A 

21 COpy HERE, YOUR HO~OR, IF ---

22 . THE COURT - ALL RIGHT, IT SHOULD BE IN THE FILE. 

23 MR. BENDER - IT MAY BE HIDING BEHIND THE COVER 

24 SHEET WHICH IS ---

25 MR. H.l:l.MMOND - THERE'S A LOT OF STUFF MISSING OUT 
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1 OF THAT FILE. ALSO A LETTER THAT HE EXPLAINED THAT HE 

2 MISSED TdAT COURT DATE, TOO, A LETTER EXPLAINING WHY HE 

3 MISSED IT, EXPLAINING HE WAS BUSY.AND HAD A JOB. THAT 

4 LETTER'S NOT IN THERE ALSO. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

THE COURT - WELL, THIS MOTION' WAS FILED ON 

DECEMBER 14TH, 2007. IS THAT RIGHT? 

MR. HAMMOND - YES, SIR. 

THE COURT - ALL RIGHT, RULE 60 OF THE SOUTH 

CAROLINA RULES OF PROCEDURE,' RELIEF FROM JUDGMENTS OR 

ORDER, RULE ~O(A} IS BASED ON CLERICAL MISTAKES. RULE 

60 (B) IS BASED ON MISTAKES, INADVERTENCE, EXCUSABLE 

NEGLECT, NEWLY DISCOVERED EVIDENCE, FRAUD, ETCETERA. IT 

SAYS THAT ON MOTION AND UPON SUCH TERMS AS ARE JUST, THE 

COURT MAY RELIEVE A PARTY OR HIS LEGAL REPRESENTATIVE FROM 

A FINAL JUDGMENT, OP~ER OR PROCEEDINGS FOR THE FOLLOWING 

REASONS, AND IT LIST THE FIVE REASONS, AND WHICH ONE OF 

THOSE REASONS ARE YOU BASING YOUR MOTION ON, MR. HAMMOND? 

18 MR. HAMMOND - SURPRISE BY THE UNEXPECTED EX 

19 PARTE LETTER. 

20 THE COURT - MISTAKE, INADVERTENCE, SURPRISE OR 

21 EXCUSABLE NEGLECT? 

22 

23 

24 

25 

MR. HAMMOND - YES, SIR, AND ALSO FRAUD FOR THE 

WAY MR. BENDER AND JUDGE BARBER TEAMED UP AGAINST THIS 

PLAINTI FF ,. 

'rtlE COURT - FRAUD, MISREPRESENTATION OR OTHER 
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MISCONDUCT OF AN ADVERSE PARTY, 60(B) (3). 

MR. HAMMOND - AND ALSO - - - WELL, IT I S NOT ON 

THERE, BUT FOR JUDGE BARBER ABUSING HIS --- ABUSING HIS 

AUTHORITY AS A JUDGE, ABUSE OF DISCRETION. THAT EX PARTE 

LETTER PUT THIS PLAINTIFF IN A GREAT UNFAIR DISADVANTAGE· 

AND IF PLAINTIFF KNEW ANYTHING ABOUT THAT LETTER I WOULD -

-- I WOULD NOT HAVE BEEN IN FRONT OF JUDGE BARBER FOR A 

SECO~~ TIME. THE ONLY REASON I WENT BEFORE JUDGE BARBER 

WITHOUT ASKING HIM TO RECUSE HIS SELF OR OBJECTED TO 

WELL, I DID --- I DID OBJECT TO HIM BUT HE IGNORED ME, BUT 

ONLY REASON WHY I DIDN'T GO AS FAR AS RECUSING HIMSELF 

BECAUSE THIS CASE IS OPEN AND SHUT BOOK. I HAD NO REASON 

TO AVOID HIM. I FELT LIKE THE FACTS AND THE LAW IS 

CL~~LY IN MY FAVOR, SO I FELT NO NEED AT THAT TIME TO 

HAVE HIM RECUSE HIMSELF AND WHICH AND LOOK IN HINDSIGHT, 

I SHOULD I VB . 

THE COURT - ALL RIGHT, MR. BENDER, ANY FURTHER 

COMMENTS? 

MR. BENDER - I DON'T BELIEVE THERE'S ANYTHING 

TILD..T MR. HAMMOND HAS PRESENTED TO THE COURT TODAY THAT 

WOULD INDIC.l\.TE RE'S ENTITLED TO ANY RELIEF UNDER RULE 60 

AND FOR THAT ·REASON HIS MOTION SHOULD BE DENIED. IF THERE 

IS TO BE A COPJRECTION OF AN ERROR OF LAW, THE WAY TO GET 

THAT CORRECTED IS TO FILE AN APPEAL, AND THERE'S BEEN NO 

APPR~ IN THE 1997 CASE AND NO APPEAL IN THE 2006 CASE. 
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. 1 . MR. HAMMOND - CAN I RESPOND TO THla? 

2 THE COURT - YES, SIR. 

3 MR. HAMMOND - 1997 CASE I DIDN'T APPEAL IT 

4 BECAUSE I W_~S MISLED BY ATTORNEY WHICH I AM SUING FOR NOW. 

5 I DIDN'T FILE FOR APPEAL THIS TIME BECAUSE I FILED RULE 

6 60, BECAUSE I FOUND NEW EVIDENCE AS FAR AS EX PARTE LETTER 

7 AND A BUNCH. OF OTHER THINGS THAT I FOUND OUT BETWEEN 

8 THAT WAS GOING ON BETWEEN JUDGE BARBER AND THE COUNSEL FOR 

9 THE DEFENDANTS, SO I MEAN IF - - - IF I HAVE TO, WHICH I 

10 DON'T· THINK I HAVE TO, PURSUANT TO THE RULES AND THE 

11 REGULATIONS THAT GOVERN THIS CASE, I DON'T HAVE TO FILE AN 

12 APPEAL. IT SHOULDN1T --- IT SHOULDN'T HAVE TO GO TIL~T 

13 FAR. THANK YOU, YOUR HONOR. 

14 THE COURT - NOW, WHEN JUDGE BARBER - - - IF YOU 1 LL 

15 STAND FOR ME, MR. HAMMOND - - - WHEN JUDGE BARBER WROTE TO 

16 MR. BENDER, I THINK HE SAYS NOVEMBER 16TH --- . 

1 7 MR. HAMMOND - 17TH. 

18 THE COURT - - - - THE LETI'ER FROM JUDGE BARBER 

19 THAT MR. BENDER REFERRED TO, NOVEMBER 16TH IS IT? 

20 MR. BENDER - YES, SIR. 

21 MR . HAMMOND - 1 7TH . NOVEMBER 17TH, 2006. 

22 THE COURT - DO YOU HAVE A COpy OF THE LETTER, 

23 MR. BENDER? I F YOU'D SHOW IT TO MR. HAMMOND. 

24 . (DISCUSSION IS HELD BETWEEN MR. BENDER AND MR. 

HAMMOND WHICH WAS NOT REPORTED.) 
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1 MR. HAMMOND - BUT SEE - - - OKAY, NOVEMBER 16TH; 

2 YOUR HONOR --- IF YOU LOOK AT THE LAST SENTENCE ON HIS EX 

3 PARTE LETTER, I HOPE - - - I WILL HOPE TIL2\T THE NOVEMBER 

4 MOTION COULD BE SCHEDULED FOR A HEARING SOON. IT WAS 

5 ALREADY SCHEDULED, YOUR HONOR. IT'S CLEAR - - -. THIS IS A 

6 CLEAR VIOLATION OF THE RULES. I MEAN IT DOESN'T GET ANY 

7 CLEARER THAN THIS. THE LAST SENTENCE SAYS, I HOPE --- I 

8 WILL HOPE THAT THE NOVEMBER MOTION COULD BE --- COULD BE 

9 SCHEDULED FOR A HEARING SOON. IT WAS ALREADY SCHEDULED. 

10 THAT'S CLEAR INTENTION TO GAIN UNFAIR ADVANTAGE BY JUDGE 

11 BARBER BY THE DEFENSE. 

12 MR. BENDER - YOUR HONOR, IF I MIGHT RESPOND TO 

13 THAT. I DON 1 T THINK I NEED AN UNFAIR ADVANTAGE AGAINST 

14 MR.. HAMMOND AT THIS CASE. 

15 THE COURT - ALL RIGHT, THE QUESTION THAT I HAVE 

16 FOR YOU, MR. HAMMOND, WHEN I REFERRED TO THE LEITER AS 

17 BEING NOVEMBER THE 16TH AND YOU REFERRED TO IT AS BEING 

18 

19 

20 

21 

22 

NOVEMBER THE 17TH, THE QuESTION I HAVE IS CONCERNING THE 

LETTER BY 0UDGE BARBER TO MR. BENDER DATED NOVEMBER THE 

16TH, 2006 WHERE THE JUDGE WR-ITES THE· LETTER TO MR. BENDER 

ASKING FOR A - - - SOMB REPORT REGARDING THE STATUS OF THE 

CASE AND SOLICITING MR. BENDER TO CO~~ACT THE COURT 

23 CONTACT HIM AS CHIEF ADMINISTRATIVE JUDGE CONCERNING THE 

24 STATUS OF THE CASE, ARE YOU CHALLENGING THE AUTHORITY OF 

25 JUDGE BARBER AS CHIEF ADMINISTRATIVE JUDGE TO ---
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1 MR _ ID>.MMOND - RESCHEDULE HIS SELF TO THE HEARING-

2 

3 THE COURT - SIR? 

4 MR_ HAMMOND - SCHEDULE HIS SELF TO THE HEARING, 

5 PUT ANOTHER JUDGE AS THE CHIEF ADMINISTRATIVE JUDGE,' WHICH 

6 IN FACT HE WAS THE CHIEF ADMINISTRATIVE JUDGE WITH INTENT 

7 TO DECEIVE. WE MUST M..1U<E THAT CLEAR. AND - --

8 THE COURT - SO YOU WANT ME TO FIND THAT JUDGE 

9 BAP~ER WROTE THIS LETTER TO JUDGE --- TO. MR. BENDER IN 

10 

11 

12 

13 

14 

15 

16 

WHICH HE SAYS, PL~~E BE ADVISED THAT THE ABOVE-CAPTIONED 

CASE HAS BEEN FILED FOR SIX MONTHS; IN ANOTHER SIX MONTHS 

THIS CASE WOULD BE ADDED TO THE TRIAL ROSTER; IF YOU 

BELIEVE THIS CASE WILL NOT BE READY FOR TRIAL AT THE END 

OF THE YEAR, THIS ONE YEAR PERIOD, YOU NEED TO IMMEDIATELY 

SCHEDULE A STATUS CONFERENCE WITH THIS OFFICE TO REVIEW 

THIS MATTER; IF I DO NOT HEAR FROM YOU CONCERNING THIS 

17 MA'ITER I WILL ASSUME THE CASE WILL BE RE..lU)Y FOR TRIAL; 

18 BARRING ANY UNUSUAL CIRCUMSTANCES, THE CASE WILL BE PLACED 

19 ON THE TRIAL ROSTER FOR TRIAL AND WILL NOT BE CONTINUED. 

20 YOU'RE SAYING THE LETTER FROM JUDGE BARBER CONSTITUTES 

21 FRAUD OR 

22 MR. HAMMOND - THE LETTER TO JUDGE BARBER. 

23 THE COURT - THE RESPONSE BY MR. BENDER DOES. 

24 MR. HAMMOND - WELL - --

25 THE COQRT - CONSTITUTES FRAUD? 
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MR. HAMMOND - YES, BECAUSE WHY WOULD MR. BENDER 

REQUEST THAT THE. CASE BE SCHEDULED WHEN IT WAS ALREADY 

SCHEDULED. THESE ARE CONVERSATIONS THAT'S MOOT BETWEEN 

MR. BARBER - - - BETWEEN JUDGE BARBER AND MR. BENDER. 

THE COURT - ALL RIGHT, SO -MR. BENDER WRITES BACK 

SAYING THE CASE IS SUBJECT TO A MOTION POR SUMMARY 

JUDGMENT, A HEARING HAD BEEN SET ON THE MOTION PREVIOUSLY 

BUT CONTINUED BECAUSE IT CAME UP AT A TIME I WAS IN TRIAL. 

THE SAME PLAINTIFF HAD FILED :AN IDENTICAL ACTION AGAINST 

THE STATE MANY YEARS AGO AND THAT ACTION HAD BEEN RESOLVED 

IN PAVOR OP THE NEWSPAPER. IN THIS MOST RECENT ACTION THE 

PLAINTIFF HAS SuED THE NEWSPAPER AND HIS FORMER LAWYERS. 

FORMER LAWYERS HAVE H.Zill THEIR SUMMARY JUDGMENT GRANTED. 

I WOULD HOPE THAT THE NEWSPAPER'S MOTION COULD BE 

SCHEDULED FOR A HEARING SOON. AND MR. BENDER SAYS THAT AT 

THAT TIME HE WAS UNAWARE TH.2'i.T IT HAD BEEN SCHEDULED BEFORE 

JUDGE LEE, WHICH APPARENTLY WAS SET BEFORE JUDGE LEE ON 

NOVEMBER THE 27TH, AND HE INDICATED THAT HE DID NOT APPEAR 

BECAUSE HE WAS UNAWARE THAT IT HAD BEEN SCHEDULED BEFORE 

JQDGE LEE AND THAT'S WHY HE WROTE THIS LETTER. YOU'RE 

QUESTIONING THE TRUTHFULNESS OF ALL THAT? 

MR. HAMMOND - WELL, JUDGE - - - IF JUDGE BARBER 

- IF JUDGE BARBER'S CLEARED OF MY ACCUSATIONS, WHY WOULD 

HE HAVE . TO LIE UNDER OATH BEFORE THE COMMITTEE AT THE 

STATE HOUSE, OR, YOUR HONOR, WHY WOULD HE --- WHEN THIS 
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CASE WAS SCHEDULED ON MARCH THE. 9TH, WHY WOULD HE HAVE 

PAUL AT THE CLERK'S OFFICE CALL AND LEAVE ME A MESSAGE 

WITHOUT THE KNOWLEDGE OF JUDGE LEE, I MEAN JUDGE CHILDS­

EXPLAINING TO ME THAT SHE HAD SOMETHING THAT HAD COME UP 

WITH HER. WHEN I DIDN'T RECEIVE A LETTER IN SUPPORT OF 

TR~T PHONE CALL I KNEW SOMETHING WAS WRONG AGAIN, SO WHAT 

I DID WAS I SHOWED UP ON MARCH THE 9TH AT THE COURTROOM 

THAT JUDGE CHILDS WOULD HAVE CO:uRT. SHE WAS, IN FACT, 

THERE, AND I HAD A TALK WITH HER IN THE COURTROOM. SHE 

HAD NO KNOWLEDGE OF HER HAVING SOMETHING TO DO FOR MY 

THIS MOTION TO BE CONTINUED. NOW, WHAT'S SIGNIFICANT 

ABOUT TH..~T? JUDGE BARBER PULLEP THE SAME THING AGAIN, 

RESCHEDULED - TrlE CASE, LISTED ANOTHER JUDGE AS THE CHIEF 

ADMINISTRATIVE JUDGE AND THERE YOU GO, WE --- IT SEEMS 

LIKE HE'S TRYING TO PREDICT OR DICTATE WHOEVER'S GOING TO 

HEAR THIS CASE AND IT SHOULDN'T --- THAT SHOULDN'T BE THE 

CASE. JUDGE BARBER SHOULD KEEP HIS HAND OUT OF IT AFTER -

-- ESPECIALLY AFTER BEING AT THE STATE HOUSE BEFORE --- TO 

A HEARING TO ACCUSATIONS MADE BY THIS PLAINTIFF. I HAVE 

THE MESSAGE p...LSO AS PART OF THE -RECORD, THE AUDIO-TAPE 

MESSAGE THAT WAS RECEIVED BY PAUL AND THAT JUDGE LEE HAD 

NO KNOWLEDGE OF. JUDGE BARBER IS UP TO SOMETHING, YOUR 

HONOR, AND PURSUANT TO THE FACTS OF TtIIS CASE, THE STATUTE 

THAT PROTECT ~tIIS MINOR --- PROTECTED THIS Ph~INTIFF AS A 

MINOR, IT WAS CLEARLY VIOLATED BY MR. BENDER AND JUDGE 
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BARBER ALLOWING IT TO HAPPEN. SIMPLE AS· THAT. THANK YOU, 

SIR. 

THE COURT - ALL RIGHT. 

MR. HAMMOND -'- OH, DO I NEED TO STAND UP - - -

THE COURT - I WAS GOING TO ASK MR. BENDER A 

QUESTION CONCERNING JUST THE STATUTE IN GENERAL THAT MR. 

HAMMOND HAS ARGUED IS UNCONSTITUTIONAL AND I GUESS --- YOU 

HAVE A DIFFERENT OPINION THAN HE HAS CONCERNING THE RIGHT 

TO PUBLISH THE NAME OF A JUVENILE IN THE NEWSPAPER? 

MR. BENDER - YES, SIR. 

THE COURT - EXPLAIN YOUR - - - THAT LAW TO ME AS 

FAR AS YOUR UNDERSTANDING. 

MR. BENDER - THE FORMER VERSION OF THE STATUTE 

MR. HAMMOND RELIES ON WAS DECLARED UNCONSTITUTIONAL BY THE 

SOUTH CAROLINA SUPREME COURT IN STATE, EX REL MCCLOUD 

WHERE IN RE THE TIMES Al\i1J DEMOCRAT, BUT I DON'T HAVE THE 

CITE IN FRONT OF ME, BUT I CAN GET IT. 

THE COURT - THIS TIMES AND DEMOCRAT CASE IS 

REFERENCED IN SOME OF THESE ORDERS HERE. 

MR. BENDER - OKAY. I THINK IT I S IN ONE OF THE 

ORDERS. IN THAT CASE THE SUPREME COURT OF SOUTH CAROLINA 

SAID TR~T A STATUTE THAT PROHIBITS THE PUBLICATION OF THE 

NAME OF A JUVENILE IS UNCONSTITUTIONAL. THE STATUTE WAS 

RECODIFIED AS THE STATUTE THAT MR. HAMMOND IS SEEKING TO 

USE AS THE BASIS OF HIS CLP.IM; THE GENER~ ASSEMBLY BY 
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RECODIFYING IT DID NOT MAKE IT CO~STITUTIONAL. IT MERELY 

RESTATED IT AND ULTIMATELY REPEALED IT. 

THE COURT REPEALED THE ONE THAT THEY 

RECODIFIED? 

MR. BENDER - THAT'S CORRECT; I SPOKE TO THE 

CHAIRMAN OF THE HOUSE JUDICIARY COMMITTEE . WHEN THE 

CHILDREN'S CODE WAS BEING REVISED, MR. DAVID WILKINS, AND 

I SUGGESTED THAT THE STATUTE HAD BEEN DECLARED 

UNCONSTITUTIONAL BY TIlE SUPREME COURT SOME NUMBER OF YEARS 

EARLIER, AND ~ . WILKINS SAID, IT'S THE JOB OF THE 

LEGISLATURE TO PASS LAWS. IT'S THE JOB OF TIlE COURT TO 

DETERMINE IF THEY'RE CONSTITUTIONAL, SO HE WAS UNPERSUADED 

THAT IT HAVING BEEN PREVIOUSLY HELD m~CONSTITUTIONAL WAS 

IN THE MOMENT TO THE GENERAL ASSEMBLY, BUT ULTIMATELY THE 

GENERAL ASSEMBLY CAME TO VIEW THAT THERE SHOULD BE NO 

PROHIBITION IN A STATUTE AGAINST THBPUBLICATION OF THE 

NAME OF A JUVENILE ACCU~ED OF A SERIOUS CRIME, AND THAT 

WAS THE STATE OF THE LAW AT THE TIME MR.. HAMMOND BROUGHT 

HIS SECOND SUIT. THERE'S A SUPREME COURT - - - THERE ARE 

TWO OTHER SUPREME COURT CASES, ONE U. S. SUPREME COURT AND 

ONE SOUTH CAROLINA SUPREME COURT THAT BEAR ON THIS 

QUESTION THAT UNDERLIES THIS WHOLE LAWSUIT. IN DORMAN VS. 

AIKEN COMMUNICATIONS A SEXUAL ASSAULT VICTIM SUED THE 

AIKEN NEWSPAPER CLAIMING TH.~T SHE WAS ENTITLED TO DAMAGES 

BECAUSE HER NAME HAD BEEN PUBLISHED IN THE NEWSPAPER, AND 
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1 WE HAVE A STATUTE THAT SAYS "THAT IT IS UNLAWFUL TO PUBLISH 

2 THE NAME OF A SEXUAL ASSAULT VICTIM" THE SOUTH CAROLINA 

3 SUPREME COURT. HELD THAT THAT STATUTE WAS CONSTITUTIONAL, 

4 BUT THAT IT DID NOT CREATE A PRIVATE CAUSE OF ACTION, SO 

5 JOYCE DORMAN HAD NO CLAIM AGAINST THE NEWSPAPER FOR HER 

6 NAME HAVING BEEN PUBLISHED AS A SEXUAL ASSAULT VICTIM" 

7 THAT'S ANALOGOUS TO THE CLAIM THAT MR" HAMMOND HAS SOUGHT 

8 TWICE TO BRING, AND IT WOULD BE THE DEFENDANT'S POSITION 

9 

10 

11 

12 

13 

14 

15 

THAT THERE IS NO PRIVATE CAUSE OF ACTION CREATED BY ANY 

STATUTE THAT PROHIBITED THE PUBLICATION OF THE NAME OF THE 

JUVENILE, AND THE SECOND CASE IS FLORIDA STAR VS. BJF~ A 

U. S. SUPREME COURT CASE WHERE A SEXUAL ASSAULT VICTIM IN 

FLORIDA FILED SUIT AGAINST A NEWSPAPER, THE FLORIDA STAR 

WHEN IT PUBLISHED HER NAME AS A VICTIM OF SEXUAL ASSAULT , 

( 

AND THE UNITED STATES SUPREME COURT SAID IN THAT 

16 CIRCUMSTANCE THERE COULD BE NO CLAIM AGAINST THE NEWSPAPER 

17 WHERE THE INFORMATION WAS IN. PUBLiC, BECAUSE IT WAS 

18 CONTAINED IN PUBLIC RECORDS, AND THE SAME CIRCUMSTANCE 

19 APPLIES WITH RESPECT TO MR. HAMMOND. HE WAS IDENTIFIED· 

20 BECAUSE HIS IDENTITY BECAME KNOWN THROUGH PUBLIC RECORDS 

21 AND THROUGH A COURT APPEARANCE. AND I'M SORRY THAT MR. 

22 HAMMOND DOESN'T LIKE IT WHEN I BRING UP THAT HE WAS, IN 

23 FACT, ARRESTED FOR MURDER AND OTHER SERIOUS CHARGES. 

24 OBVIOUSLY, THE DISPOSITION OF IT WAS SOMETHING OTHER THAN 

25 A CONVICTION THAT HAD FUT HIM IN JAIL, BUT IT WAS TRUE AT 

PI 
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1 THE TIME THAT THAT'S' WHAT HE WAS ARRESTED FOR AND THAT'S 

2 WHAT WAS PUBLISHED. AND IT'S LONG BEEN THE LAW THA T 

3 PUBLICATION OF nUTHFUL INFORMATION LAWFULLY OBTAINED 

4 CANNOT BE THE BASrS OF A CLAIM BY ANY PERSON WHO SUGGEST 

5 THAT THEY HAVE BEEN INJURED BY THAT PUBLICATION.' . FOR 

6 THOSE REASONS AND FOR THE ABSOLUTE FAILURE OF MR. HAMMOND 

7 TO OFFER ANYTHING OTHER THAN HIS WILD SPECULATION THAT 

8 THERE'S BEEN FR-X!..UD IN' AN A ITEMPT TO GAIN SOME ADVANTAGE 

9 AGAINST HIM, HIS MOTION SHOULD BE DISMISSED. 

10 

11 

12 

13 

THE COURT - NOW, AS FAR AS THE CURRENT STATUS OF 

THE L.X!..W, IF A FIFTEEN YEAR OLD AND, YOU KNOW, WITH 

SHOOT.INGS EVERY WEEKEND SEEMINGLY AND IF THEY - - - MURDERS 

EVERY WEEKEND, SO IF YOU HAD A FIFTEEN YEAR OLD WHO IS 

14 CHARGED WITH COMMITTING A MURDER LAST WEEKEND HERE IN 

15 COLUMBIA. AND THE STATE NEWSPAPER PuBLISHES A STORY 

16 CONCERNING THP-.T SHOOTING AND THAT· ~..RREST, WOULD THEY 

17 PUBLISH THE MINOR'S NAME? 

18 MR. BENDER - WITH A MURDER I THINK THEY MIGHT, 

19 PARTICULARLY IF THE JUVENILE WERE AT LARGE. HAPPENS 

20. FREQUENTLY ~.T IF THERE IS A SUSPECT WHO IS AT LARGE 

21 
~ 

REGARDLESS OF THE AGE OF THE SUSPECT T.l:iAT NAME WOULD BE';' /1 I.A. 
h.L v- 0

-

22 

23 

24 

PUBLISHED, BUT AS A MAITER OF THE NEWSPAPER'S CHOICE, IN !A J ~ 
--;.... {. 

MANY INSTANCES THE NAMES OF JUVENILES ARB NOT PUBLISHED, r~~:~t; 
BUT THERE IS NO PROHIBITION AGAINST THAT THAT COULD BE r 

25 IMPOSED BY THE STATE THAT WOUlD BE CONSTITUTIONAL, AND 



1" 

2 

3 

4 

5 

6 

I 
7 

I 8 

I 9 

I 10 

I 
11 

f 12 
I 
i 13 

I 
14 ; 

r 
1 15 

I 16 I . 
17 

18 

19 

20 

21 

22 

23 

24 

25 

31 

THERE IS NO PRIVATE CAUSE OF ACTION ON BEHALF OF ANY 

JUVENILE WHOSE NAME HAS BEEN PUBLISHED. 

THE COURT - AND THEP~IS NO STATUTE PROHIBITING 

IT, OR IS IT AS MR. HAMMOND SAYS, YOU MUST HAVE A COURT 

ORDER TO PUBLISH THE NAME OF A JUVENILE SUSPECT? 

MR. BENDER - THAT WOULD BE A CLASSIC PRIOR 

RESTRAINT AND THE PRESUMPTION IS THAT A PRIOR RESTRAINT IS 

UNCONSTITUTIONAL UNDER THE FIRST AND FOURTEENTH AMENDMENT, 

SO EVEN IF THERE WERE A STATUTE- THAT SAID THAT. AND I 

HAVEN'T LOOKED AT IT IN A WHILE --- I KNOW WHEN THE LAST 

TIME THE GENERAL - - - THE LAST TIME I WAS INVOLVED WHEN THE 

GENER.llli ASSEMBLY W_~ DEALING WITH THE CHILDREN"S CODE AND 

THIS PARTICULAR REQUIREMENT, THE SENTIMENT WAS THAT 

JUVENILE CRIME HAD BECOME SO SERIOUS AND SO PREVALENT ---

SERIOUS JUVENILE CRIME HAD BECOME SO PREVALENT THAT THE 

THOUGHT WAS IF YOU PUBLISH THE NAMES OF JUVENILE 

DEFENDANTS AND THESE SERIOUS CHARGES, IT WILL MAKE IT LESS 

ABSTRACT AND MOP~ REAL AND PEOPLE IN THE COMMUNITY WILL 

UNDERSTAND THE SERIOUSNESS OF THESE CRIMINAL ACTS BEING 

COMMITTED BY YOUNG PEOPLE. 

THE COURT - AND DO YOU BELIEVE ANY OF THAT IS 

BEFORE ME TODAY OR THAT ADDRESSES THE MERITS OF THE CASE 

AND WE ARE HERE NOT ON THE MERITS OF HIS CLAIM BUT ON THE 

PROCEDURE - - - PROCEDURALLY AS TO WHETHER THIS CASE SHOULD 

STILL BE IN COURT? 
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1 . MR. BENDER - NO, I THINK TF..AT' S ALL BACKGROUND. 

2 I THINK WHAT WE'RE HERE ON TODAY IS WHETHER OR NOT MR. 

3 HAMMOND HAS MADE ANY APPROPRIATE SHOWING UNDER RULE 

4 

5 

6 

60(B) (2) OR (3) WHICH IS THE BASIS OF HIS WRITTEN MOTION, 

BUT THERE IS NO NEWLY. DISCOVERED EVIDENCE . PRESENTED HERE 

TOD,AY, AND HIS CLAIM OF FRAUD IS THAT EX PARTE LETTER OF 

7 NOVEMBER 17TH WHICH CERTAINLY DOES NOTHING MORE THAN 

8 RECITE THE CONTENTS OF THE PUBLIC RECORD, AND THAT DOES 

9 NOT RISE TO FRAUD UNDER ANYBODY'S DEFINITION OF FRAUD 

10 EXCEPT MR. HAMMOND'S. 

11 MR. HAMMOND - YOUR HONOR - --

12 . THE COURT - OF COURSE - - - JUST ONE SECOND, MR . 

13 HAMMOND. OF COURSE, THE - - - THE RULES PROHIBITING EX· 

14 PARTE COMMrUNICATION SPECIFICALLY EXCLUDES COMMUNICATIONS 

15 BY THE COURT REGARDING SCHEDULING MATTERS WHICH IS A 

16 PERMISSIBLE FORM OF EX PARTE COMMUNICATION. HOW DO YOU 

17 - HOW DOES ALL THAT FACTOR INTO THIS MATTER? 

18 MR. BENDER - WELL, I THINK THIS LETTER IS 

19 REQUESTING SCHEDULING AND I THINK - - - AND ORDINARILY MR. 

20 HAMMOND WOULD'VE GOrrEN A COpy OF IT, THEN NEITHER MY 

21 SECRETARY NOR I HAVE AN EXPLAN..~TION FOR WHY HE DID NOT GET 

22 A COpy OF THIS LETTER BECAUSE AS A MATTER OF ROUTINE I 

23 SEND COPIES OF ALL CORRESPONDENCE ABOUT A CASE TO THOSE 

24 PERSONS INVOLVED· IN IT, AND THIS IS CLEARLY ABOUT A 

25 S~tlEDULING MATTER ~~ RECITES NOTHING BUT THE STATUS OF 
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THE CASE. I DO KNOW THAT THE JUDICIAL SCREENING COMMITTEE 

HEARD THIS MATTER WITH RESPECT TO JUDGE LEE AND JUDGE 

BARBER AND CONCLUDED IN BOTH INSTANCES THAT THERE WAS 

NOTHING UNTOWARD ABOUT THEIR ACTIONS IN THE CASE AND THE 

COMMITI'EE ON GRIEVANCES IN THE SOUTH CAROLINA BAR HAD THIS 

VERY MATTER BEFORE IT AND CONCLUDED THAT THERE WAS NO 

BREACH OF ANY DUTY I OWED TO ANY LITIGANT OR TO THE COURT 

ASA CONSEQUENCE OF THAT LETTER. WOULD I HAVE PREFERRED 

MR. HAMMOND TO HAVE A COPY OF MY LETTER? CERTAINLY. WAS 

I SEEKING TO GAIN ANY ADVANTAGE, FAIR OR UNFAIR, BY THAT 

LEITER? NO, I WAS MERELY TRYING TO GET THE MOTION 

SCHEDULED BECAUSE I WAS 

MR. H..1·\MMOND - IT WAS ALREADY SCHEDULED. 

MR. BENDER - I WAS CONFIDENT WHEN IT WOULD BE 

HEARD IT WOULD BE GRANTED BECAUSE OF THE REASONS ADVANCED 

IN THE MOTION AND IN THE 1997 CASE. 

THE COURT - ALL RIGHT, NOW TYPICALLY - - ~ AND It M 

GOING .TO COME TO YOU APTER --- AFTER THIS LAST QUESTION TO 

MR. BENDER AND I'M COMING TO YOU, MR. HAMMOND, AND GIVE 

YOU A CHANCE TO TALK AS WELL. TYPICALLY MOTIONS UNDER 

RULE 60 RELATING TO CONDUCT, NEwLy DISCOVERED EVIDENCE, 

FRAUD, ETCETERA, IT GENERALLY THOSE ALLEGATIONS 

GENERALL Y CONCERN THE CONDUCT OF THE PARTIES AND NOT 

CONCERNING THE CONDUCT OF THE Jl)TIGE AS BEING THE BASIS FOR 

THE MOTION. AS A CIRCUIT COURT JUDGE WHAT LIMITATIONS IF 
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··1 P.NY DO I HAVE. IN CONS IDERING THE ALLEGED CONDUCT OF THE 

2 JUDGE AS A BAS.IS OF A MOTION FOR 60 (B) - - - RULE 60 RELIEF. 

3 . MR . BENDER - I' VB BEEN THAT TROUBLED BY TIIAT 

4 ASPECT OF IT. IN ESSENCE YOU'RE ASKED --- YOU'RE BEING 

5 ASKED TO OVERRULE A DECI S ION BY A FELLOW CIRCUIT JUDGE, 

6 WHICH AS WE KNOW IS PRECLUDED BY THE RULES, AND I WOULD 

7 THINK THAT NO MATTER HOW IT'S COUCHED, YOU WOULD NOT HAVE 

8 THE AUTHORITY TO OVERRULE THE ACTIONS OF A JUDGE THAT THE 

. 9 APPROPRIATE· REMEDY, IF ANY, THERE EXISTED FOR MR. HAMMOND 

10 WAS AN APPEAL TO THE COURT OF APPEALS OR THE SUPREME COURT 

11 FROM THE ORDER GRANTING THE MOTION TO DISMISS AND FROM THE 

12 DENIAL OF HIS MOTION FOR RECONSIDERATION WHICH WAS FILED 

13 MAY 23, 2007, SO CLEARLY THE TIME FOR AN. APPEAL IS LONG 

14 GONE, AND YOU'RE ,BEING ASKED TO MAKE A JUDGMENT THAT LOOKS 

15 TO ME TO BE AN APPELLATE, COURT JUDGMENT, AND I THINK IT 

16 WOULD BE INAPPROPRIATE FOR A CIRCUIT JUDGE TO SAY, WELL, 

17 THE MOTION TO DISMISS WAS IMPROPERLY GRANTED BECAUSE THE 

18 

19 

20 

21 

22 

23 

24 

25 

JUDGE ENGl~.GED IN IMPROPER CONDUCT. I THINK THAT'S THE 

SAME AS ASKING YOU TO REVISIT THE SUBSTANCE OF THE MOTION 

AND THE RULING. 

THE COURT - WHERE THE JUDGE IS NOT A PARTY AND 

NOT Al~ NOT RECEIVING ANY TESTIMONY BUT MERELY 

ARGUMENTS REGARDING THAT ISSUE AND WHERE· THE JUDGE IS NOT 

A P.~TY PARTICULARLY, HOW SHOULD THE COURT CONSIDER THOSE 

ARGUMENTS, THE SUBSTANCE OF THEM? 
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MR. BENDER - WELL, I DON'T SEE HOW YOU CAN, 

BECAUSE THERE'S NO ONE HERE TO DEFEND JUDGE BARBER. MY 

DEFENSE IS OF MY CLIENTS AND BY EXTENSION MYSELF FROM 

THESE FRIVOLOUS CHARGES, AND TO RECITE MY UNDERSTANDING OF 

THE RECORD, I THINK THAT THE WAY JUDICIAL ERRORS GET 

REVIEWED AND REVERSED, IF APPROPRIATE, IS BY APPEAL, AND 

MR.. HAMMOND HAS FOREGONE HIS OPPORTUNITY TO FILE AN APPEAL 

IN THIS CASE. I DON'T SEE HOW YOU COULD RULE WITH RESPECT 

TO JUDGE BARBER AT ALL. 

THE COURT - ALL RIGHT, MR. HAMMOND? 

MR. HAMMOND - THANK YOU, YOUR HONOR. 

THE COURT - YES, SIR. 

MR. HAMMOND - MR. BENDER MADE A PO INT THAT - - -

A CIRCUIT --- ANOTHER CIRCUIT COURT JUDGE SHOULD NOT BE 

ALLOWED TO CORRECT ANOTHER CIRCUIT COURT JUDGE, YOUR 

HONOR, I'D LIKE TO CONTEND THAT IF THE COURT IS ANY ERROR, 

ANY JUDGE SHOULD BE ABLE TO CORRECT ANY MISTAKES 

REGARDLESS OF THAT. THAT'S JUST RESPECT OF THE LAW. AS 

IT RESPECTS TO HIS ARGUMENT TF~T WELL, YOU KNOW, IT WAS 

DISMISSED IN THE CIRCUIT COURTS, DISMISSED IN APPEALS 

COURT OR JUDICIAL SELECTION COMMITTEE, THE STATE HOUSE SAW 

NO WRONG DOING. WELL, I DON'T FIND IT TO BE THE SITUATION 

IN JUDGE P~REWS CASE WHICH WAS RECENTLY IN THE NEWSPAPER 

ABOUT A WEEK OR TWO AGO. IN THAT PARTICULAR c..n..sETHE 

NEWSPAPER SAID THAT SHE MADE A GOOD RULING, IT WENT TO THE 

l? 
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APPEALS COURT AND IT WENT THROUGH, BUT WHEN SHE GOT TO THE 

JUDICIAL SELECTION COMMITTEE SHE LOST HER JOB. SAME 

. THING . WHAT - - - WHAT ENTITY SHOULDN'T BE ABLE TO BLOCK 

THE OTHER - - - THOSE TWO MIGHT BE 

COURT REPORTER I'M HAVING TROUBLE 

UNDERSTANDING HIM, JUDGE. 

MR. HAMMOND - THAT ONE -MIGHT JUST BE CLEARLY IN 

THE RIGHT. 

THE COURT - OKAY. SAYS ONE ENTITY MIGHT 

SHOULD BE ABLE TO BLOCK ANOTHER ENTITY? DIDN'T YOU SAY 

ONE ENTITY SHOULD BE ABLE TO BLOCK ANOTHER OR CHECK 

ANOTHER ENTITY? 

MR. HAMMOND OH , AS FAR AS JUDGES? 

THE COURT - YES, SIR. 

MR. HAMMOND - IF THE COURT IS IN ERROR, A JUDGE 

- - - THE COURT SHOULD BE AL-LOWED TO CORRECT ITSELF IF IT'S 

IN ERROR. AND LIKE I SAID ABOUT JUDGE ANDREWS, SHE WAS 

ABLE TO HEAR A DIVORCE CASE AND IT WAS A SOUND GOOD 

DECISION SHE MADE IN THE DIVORCE CASE; IT ~VENT TO THE 

APPEALS COURT, BUT WHEN IT GOT TO THE STATE HOUSE, SHE 

LOST HER JOB. LIKE I SAID, BECAUSE TWO PEOPLE AGREE TO 

SOMETHING -THAT WAS NOT ~-- WAS --- HAD NO MERIT, DOESN'T 

MEAN THAT ONCE - - - KIND OF LIKE ONE - - - O~'"E MIGHT HAVE 

PRECEDENCE. YOUR HONOR, AS IT RESPECT TO REPEAL OF 

STATUTES 27-780, MR. BENDER CONTINUES TO SAY THAT AT ---
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THAT IT WAS REPEJI..L AT THE TIME OF THE FILING OF THE 

PLli .. INTIFF'S COMPLAINT. THAT IS A CLEAR - - - THAT'S A CLEAR 

VIOLATION OF THE CONSTITUTION OF THE FOURTEENTH AMENDMENT 

BECAUSE NO --- LIKE I SAID BEFORE, NO LAW SHOULD BE MADE 

TO DIVERSE OR DIVEST A PLAINTIFF'S RIGHT THAT WAS VESTED 

AT THE TIME OF INJURY. I WOULD LIKE TO DIRECT THE COURT'S 

ATTENTION TO A MEMORANDUM THAT WAS FILED BY JAY BENDER IN 

THE 1997 CASE IN RESPECTS TO APPEAL, AND THIS IS THE THEIR 

WORD. IF STATUTE 27-780 IS APPLICABLE EVEN THOUGH 

EVEN THOUGH IT HAS BEEN REPEALED, IT IS LIKELY THAT THE 

PLAINTIFF DOES HAVE PRIVATE CAUSE OF ACTION. IN ORDER TO 

SHOW THE DEFENDANT OWED SOME DUTY OF CARE ARISING FROM THE 

STATUTE, THE PLAINTIFF MUST SHOW TWO THINGS THAT ESSENTIAL 

--- THAT --- ESSENTIAL PURPOSE OF THE STATUTE TO PROTECT 

PLAINTIFF FROM THE KIND OF HARM THAT PLAINTIFF HAS 

SUFFERED, NUMBER TWO, THAT HE IS A MEMBER OF THE CLASS OF 

PERSONS TrlE STATUTE IS INTENDED TO PROTECT. THEN IT GOES 

ON TO SAY,. THE ESSENTIAL PURPOSE OF STATUTE 27-780 IS 

APPARENTLY TO PROTECT THE MINOR UNDER TEE JURISDICTION OF 

THE COURT FROM' HAVING HIS IDENTITY PUBLISHED.' IN THIS 

CASE, THE P~~INTIFF WAS A JUVENILB APPEARING IN FAMILY 

COURT AND THE STATUTE WAS INTENDED TO PROTECT HIM, THUS, 

THE DEFENDANT OWED HIM A DUTY OF CARE UNDER STATUTE 27-

780. CONCLUSION, TO THE SAME MEMORANDUM, IT IS LIKELY THE 

P~.INTIFF WOULD FAVE HAD A CAUSE OF ACTION UNDER 27-780 
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1 SINCE THE STATUTE'S ESSENTIAL PURPOSE WAS PROTECTING THE 

2 IDENTITY OF MINORS, AND THE PLAINTIFF WAS A MINOR THE 

3 STATUTE INTEND~ TO PROTECT, HOWEVER, THE STATUTE HAD BEEN 

4 REPEALED, THEREFORE, ANY PROCEEDINGS UNDER IT WERE 

5 EFFECTIVELY FOUNDED OUT (SIC) AND THAT'S WHY THE CASE WAS 

6 DISMISSED. NOW, - --

7 THE COURT - THAT CASE WAS FILED IN 1997? 

8 MR. H..~OND - IT WAS FILED IN 1997 AND DISMISSED 

9 IN THE SAME YEAR. 

10 THE COURT' - AND HOW OLD WERE YOU IN 1997? 

11 MR. HAMMOND - IN 1997 I WAS EIGHTEEN YEARS OLD., 

12 THE COURT - EIGHTEEN? 

13 MR. HAMMOND - YES, SIR. 

14 THE COURT - AND - - -

15 MR. HAMMOND - I WAS SIXTEEN WHEN THE ACTUAL 

16 THING THAT WAS HAPPENING TO ME. 

17 THE COURT - NOW, WE'RE THIRTEEN YEA..~S DOWN THE 

18 ROAD? THIRTEEN YEARS LATER WE'RE HERE AND YOU FILED 

19 ANOTHER CASE TEN YEARS LATER? 

20 MR. HAMMOND - I'M GLAD YOU BROUGHT THAT UP, SIR. 

21, I'M GLAD YOU BROUGHT THAT UP. 

22 THE COURT - OKAY. 

23 MR. HkMMOND - AND I HAVE A GOOD EXPLANATION FOR 

24 THAT. WELL, LIKE I SAY, MY CIVIL ATTORNEY AT THE TIME 

25 MISLED ME. 'THAT'S WHY WE BA'ITLED ,OUT AS FAR AS A 
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1 . MALPRACTICE .CASE AGAINST HIM. 

2 THE' COURT - ALL RIGHT. 

3 MR. HAMMOND - WHAT'S IMPORTANT TO NOTI CE - -..; TO 

4 NOTE THAT - - - GOD, I MESSED MY WORDS. GOD. WHAT'S 

5 IMPORTANT TO NOTICE ABOUT THE CAN YOU REFRESH - - - I 

6 HATE THIS. LET ME GET BACK TO 

7 THE COURT - WELL, LET ME ASK YOU THIS AND THEN 

8 IT MIGHT JOG YOUR MIND, IF IT DOESN'T FINE, BUT --- IF YOU 

9 --- YOU FILED A LAWSUIT AGAINST THE NEWSPAPER IN 2007? 

10 MR. HAMMOND - I HAD CIVIL ATTORNEYS FILING IT IN 

11 1997 THE FIRST TIME. 

12 THE COURT - RIGHT. 

13 MR. HAMMOND - T".dE SECOND TIME WAS 2006. 

14 THE COURT - I THINK YOU FILED IN 06. 

15 MR. HAMMOND - YES, SIR. 

16 THE COURT - WELL, THE QUESTION I HAVE AND THEN 

17 YOU CAN RESPOND TO EVERYTHING .INCLUDING WHATEVER YOU HAVE 

18 ON YOUR MIND IS THAT - - -

19 MR. HAMMOND - OKAY. 

20 THE COURT - --- IF YOU --- YOU FILED A LAWSUIT 

21 IN 2006 ALMOST TEN YEARS AFTER YOUR ORIGINAL LAWSUIT ---

22 DO YOU HAVE STATUTE OF LIMITATIONS ISSUES ---

23 MR. a~OND - YES, SIR. AND I 

24 

25 

THE COURT -

MR. H..~OND -

fl 

IN THIS CASE? 

- - - YOU HELPED ME REFRESH MY 
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1 MEMORY WITH THAT. 

2 THE COURT - ALL RIGHT. 

3 MR. HAMMOND - IN 2002, THERE WAS A MURDER THAT 

4 OCCURRED IN SUMTER COUNTY, SOUTH CAROLINA. THERE WERE TWO 

5 WHITE JUVENILES THAT WAS INVOLVED IN THIS MURDER STABBING 

6 A MASTER SERGEANT AT SHAW AIR FORCE BASE TO DEATH. THE 

7 STATE NEWSPAPER STATED IN ITS --- IN ITS NEWSPAPER THAT IT 

8 COULD NOT IDENTIFY THOSE MINORS BECAUSE IT WAS AGAINST 

9 

10 

11 

12 

13 

SOUTH CAROLINA LAW. THAT IS A CLEAR VIOLATION- OF THE 

CONSTITL7ION wr.rnN IT COMES TO EQUAL PROTECTION UNDER THE 

LAW, AND THfI._T'S WHY A RAISED ISSUE TO KEEP THIS CASE BACK 

ON _ THE DOCKET FAR AS DISCOVERY RULE HERE IN SOUTH 

CAROLINA. wrillN I DISCOVERED THAT PARTICULAR SITUATION I 

14 FELT UNEQUAL TREATMENT UNDER - THE LAW; I ACTED WITH 

15 DILIGENCE TO GET TO THE BOTTOM OF IT, AND THAT'S WHY WE'RE 

16 HERE TODAY, YOUR HONOR. I FILED SUIT - - - CIVIL SUITS 

17 -AGAINST THE ATTORNEY MISLEADING ME IN THAT 1997 DISMISSAL 

18 AND I FILED A NEW COMPLAINT AGAINST THE CORRECT ENTITY 

19 BECAUSE MY CIVIL ATTORNEYS SUED THE WRONG ENTITY IN THE 

20 

21 

22 

23 

ACTION, AND IN 2006 SUED THE CORRECT ENTITY, YOUR HONOR, 

AND THAT'S WHY WE'RE HERE TODAY. AS FAR AS THE DISCUSSION 

ON POTENTIAL ISSUE - - - OH, AND ALSO, MR. BENDER ALSO mill 

TOLD ON HIS CLIENT INITIJ1.LLY THAT I HAD A CASE AGAINST 

24 THEM BECAUSE I H1i..D BRING IT TO HIM AT THE SUPREME 

25 COURTHOUSE WHICH HE --- I'M PRETTY SUP~ HE REMEMBERS IT. 

9z 
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1 HE BASICALLY TOLD ME THAT MY CIVIL ATTORNEY SUED THE WRONG" 

2 --- WRONG ENTITY, AND TRZiT'S BASICALLY WHAT LED TO THIS 

·3 LAWSUIT I AND I THANK YOU I SIR" 

4 THE COURT - ALL RIGHT, NOW, THE CANONS THAT YOU 

5 REFERRED TO A FEW TIMES, CANON 7 --- 3(A) (7) THAT SAYS ---

6 I BELIEVE IT'S 3 (A) 7 - - - YES" CANON 3 (A) SUBSECTION 7 

7 THAT SAYS THAT A JUDGE SHALL ACCORD TO EVERY PERSON WHO 

8 HAS A LEGAL INTEREST IN A PROCEEDING THE RIGHT TO BE HEARD 

9 ACCORDING TO LAW" A JUDGE SHALL NOT INITIATE, PERMIT OR 

10 CONSIDER EX PARTE COMMUNICATIONS OR CONSIDER OTHER 

11 COMMUNICATIONS MADE TO THE JUDGE OUTSIDE THE PRESENCE OF 

12 THE' PARTIES CONCERNING A PENDING OR 'IMPENDING PROCEEDING 

13 EXCEPT THAT WF...ERE CIRCUMSTAN<:ES REQUIRE EX PARTE 

14 COMMUNICATIONS FOR SCHEDULING AND ADMINISTRATIVE PURPOSE 

15 OR EMERGENCIES THAT DO NOT DEAL WITH THE SUBSTANTIVE 

16 ~~TTERS OR ISSUES ON THE MERITS ARE AUTHORIZED, PROVIDED 

17 THE JUDGE REASON~~LY BELIEVES THAT NO PARTY WOULD GAIN A· 

18 PROCEDURAL OR TACTICAL ADVANTAGE AS A RESULT OF THE EX 

19 PARTE COMMUNICATIONS AND THE JUDGE MAKES PROVISIONS 

20 PROMPTLY TO NOTIFY ALL OTHER PARTIES OF THE SUBSTANCE OF 

21 THE EX PARTE COMMUNICATIONS AND ALLOW AN OPPORTUNITY TO 

22 RESPOND. 

23 MR. ILZi.MMOND - YOUR HONOR, IF I MAY - --

24 THE COURT - SO IN CONSIDERING THAT -AND YOUR 

25 COMPLAINT ~~our EX PARTE COMMUNICATIONS PERIOD, THAT IS 
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1 BARRED I I MEAN DO YOU ACCEPT THAT EX PJI..R.TE COMMUNICATIONS 

2 IS SOMETIMES NECESSARY OR DO YOU - - - DO YOU QUESTION 

3 WHETHER IT WAS NECESSARY UNDER THE INSTANCE OF THIS 

4 NOVEMBER 16TH LETTER TO MR. BENDER AND, SECONDLY I DID YOU 

5 RECEIVE A COpy OF THE LEITER OR ANY RESPONSE OR 

6 COMMUNICATIONS GENERATED AS A RESULT OF TIL~T LETTER TO MR. 

7 

8 

BENDER? 

MR. HAMMOND - WELL, I DID NOT RECEIVE A COpy OF 

9 THE LEITER. I HAD TO RETRIEVE IT JUST BY HAPPEN TO LOOK - . 

10 - - TRIP OVER IT OVERLOOKING - - - LOOKING OVER MY FILES AT 

11 CLERK OF COURT. THAT'S HOW I DISCOVERED THE LETTER. I DO 

12 FEEL THAT THE COURT SHOULD HAVE DISCRETION TO COMMUNICATE 

13 WITH ATTORNEYS, BUT WITH RESPECT TO THIS CASE, I FEEL LIKE 

14 IT WAS INAPPROPRIATE BECAUSE AS YOU SAID, THE CANON DOES 

15 PROVIDE THAT A JUDGE SHOULD GIVE ~rlE PARTY A CHANCE TO AT 

16 LEAST RESPOND TO IT I AND I WAS NOT GIVEN THAT OPPORTUNITY. 

1 7 I TRIED TO OBJECT TO THE HEARING AND HE IGNORED IT, SO I 

18 DO --- AGAIN, I DO FEEL LIKE THERE ARE SOME NEEDS TO HAVE 

19 COMMUNICATION, BUT IN THIS PARTICULAR SITUATION IT'S 

20 UNCALLED FOR, BECAUSE IF IT WAS SO MUCH OF A SCHEDULING 

21 MA'ITER, I MEAN --- LIKE I SAY, THE CASE WAS SCHEDULED 

.22 SINCE OCTOBER 31ST. I MEAN THE LETTER'S DATED TEN DAYS 

23 PRIOR: HE ACTIONS HAVE OCCURRED BETWEEN THE 

24 DEFENDANTS A.Nb JUDGE BARBER TO REALLY GIVE THAT LETTER 

25 SOME LIGHT, AND I FEEL LIKE IT'S INAPPROPRIATE. LIKE I 
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SAY, IT WAS ALREADY SCHEDULED, AND WHY ~10ULD YOU ASK FOR· 

SOMETHING TO BE SCHEDULED THAT WAS ALREADY SCHEDULE. I 

MEAN IT JUST DOESN'T MAKE ANY SENSE AND DEFENDANT SHOULD 

NOT BE ALLOWED TO CONTINUE TO GIVE MISLEADING AND FALSE 

ASSERTION OF THE EVENTS THAT HAPPENED IN THE CASE AND ALSO 

FALSE ASSERTIONS OF THE LAW AS IT PERTAINS TO THE CASE. 

YOUR HONOR, ALL I ASK IS A FAIR TREATMENT OF THE LAW ---

BEFORE I SIT DOWN, CONSTITtITION OF THE CASE THAT JiJDGE 

BARBER HAS CITED, THE TIMES VERSUS DEMOCRAT HAS NO MERITS 

--- HAS --- HAS NO BEARING OVER THE SITUATION, BECAUSE IN 

THAT CASE THE JUVENILE IN THAT - - - THAT COMMITI'ED THE 

CRIME IN THAT CASE WAS NOT UNDER JURISDICTION OF TF~ COURT 

AND THAT IS VERY --- THAT IS VERY IMPORTANT TO KNOW, THAT 

THE REPORTER IN THAT CASE GOT THE PICTURE OF THAT JUVENILE 

AT THE SCENE OF THE CRIME, AND THEREFOP~, THAT JUVENILE 

WAS NOT UNDER THE JURISDICTION OF THE COURT, THEREFORE, 

ANY PUNISHMENT THAT WAS --- WAS TO BE IMPOSED AGAINST HIM 

WOULD HAVE BEEN UNCONSTITUTIONAL BECAUSE THE INFORMATION 

ABOUT THAT P~~TICULAR JUVENILE IN THAT CASE WAS LEGALLY 

AND LAWFULLY OBTAINED, BUT IN T"dIS CASE IT WASN'T. TWO 

DIFFERENT CASES, YOUR HONOR. THANK YOU. 

THE COURT - ALL RIGHT. ANYTHING ELSE NEED TO BE 

SAID? 

MR. BENDER - NOTHING, YOUR HONOR, THANK YOU. 

THE COURT - ALL RIGHT. WELL, I WILL TAKE THE 
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OPPORTUNITY TO REVIEW EVERYTHING THAT HAS BEEN SUBMITTED 

TO ME INCLUDING TdE MATTERS THAT ARE IN THE FILE AND MR. 

HAMMOND'S MEMORANDUM AND ATTACHMENT .. YOU DON'T HAVE 

ANYTHING ELSE TO HAND, DO YOU, MR. BENDER? 

MR. BENDER - NO, YOUR HONOR. 

THE COURT - ALL RIGHT. WILL REVIEW ALL THESE 

MATTERS AND I WILL ISSUE A WRITTEN ORDER, AND THE ORDER 

WILL BE FILED AND SERVED ON BOTH PARTIES. AND YOUR 

CURRENT ADDRESS, MR. HAMMOND, IS THE ADDRESS ON LAKESIDE 

AVENUE? 

MR. HAMMOND - YES, SIR. 

THE COURT - 508? 

MR. F..AMMOND - YES, YOUR HONOR. 

THE COURT - ALL RIGHT. VERY GOOD. THlillK YOU 

15 ALL. 

16 MR. BENDER - THANK YOU, YOUR HONOR. 

17 (END OF TRANSCRIPT) 
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CERTIFICATE 

I, SHIRLEY G. BROOM, THE UNDERSIGNED COURT REPORTER, 

HEREBY CERTIFY THAT THE FOREGOING 45 PAGES CONSTITUTE A TRUE RECORD 

OF PROCEEDINGS TAKEN IN THE CASE OF STATE OF ADRIAN HAMMOND VS. THE 

STATE-RECORD COMPANY, INC., ET AL~, AS TAKEN BY ME AT THE TIME AND 

PLACE STATED. 

I DO FURTHER CERTIFY THAT THE PERSONS WERE PRESENT 

AS STATED, THAT I .l>.M NOT OF COUNSEL FOR, RELATED TO, OR IN THE 

EMPLOYEE OF ANY OF THE PARTIES TO THIS ACTION AND THAT I HAVE NO 

INTEREST WHATSOEVER IN THE OUTCOME OF THIS CASE. 

THIS THE /3 tL-DAy OF o=~. I 2010. 

~4/iwo<--
SHIRLEY G. BROOMT= 
CIRCUIT URT REPORTER 
SIXTEENTH JUDICIAL CIRCUIT 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF RICHLAND 

Adrian Hammond, Case No. 2006-CP-40-2788 

Plaintiff Pro Se, 

vs. MEMORANDUM IN SUPPORT 

The State-Record Company, Inc., OF PLAINTIFF MOTION FOR 

Lezlie Patterson, Tanya R. Fogg, RELIEF FROM ORDER 

Monte Paulson, Lisa Greene and 

Cliff LeBlance, 

Defendants. 

COMES NOW, the Plaintiff and submits the following memorandum in support of 

his Motion for Relief from Judgment or Order: 

FACTUAL BACKGROUND 

This plaintiff directed the courts attention to the first initial complaint filed in 

1997 against Knight-Ridder, Inc., because the facts are identical to the within­

captioned case which will show a history between Judge Barber and Mr. Bender 

cou nsel for the defendants. 

In 1994 at the time of plaintiff initial injury, SC Code Ann. 20-7-780 (1976) was in 

effect which provided in part that '[t]he name, identity, or picture of any child 

under the jurisdiction of the court [family court], pursuant to thischapter, shall 

not be made public by any newspaper, radio or television station except as 

authorized by order of the court ... " The plaintiff filed a civil lawsuit, Adrian 

Hammond v. Knight-Ridder, Inc. d/b/a The State Newspaper, Lezlie Patterson, 
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Monte Paulson and Lisa Greene, individually and as employees of Knight-Ridder, . 

Inc., Case No. 97-CP-40-0294 (hereinafter 111997 case"), against the State 

Newspaper, and a photographer in their individual capacities alleging they had 

violated Section 20-7-780 by publishing the plaintiff's picture and identifying 

information without first obtaining a court order. Section 20-7-780 was repealed 

by the SC General Assembly effective June 30, 1996. 

By order dated December I, 1997, the Honorable James R.Barber dismissed the 

1997 case based on the fact that Section 20-7-780 had been repealed. 

In 2006 pursuant to the South Carolina Discovery Rule this plaintiff was able to file 

the within-captioned case (hereinafter "2006 case"). On May 30, 2006, defendants 

filed motions to dismiss pursuant to 12(b) (6), SCRCP. A motion.hearing was set 

for July 20, 2006 to be heard by the Judge Lee. 

On the day of July 29th counsel for the defendants without notice could not 

attend hearing, but the courts recognized that he in fact had trial that week so 

hearing was continued. On October 31,2006 the same motion was rescheduled 

by the clerk of court for November 27, 2006 before Judge Lee .. 

In that November 27th hearing counsel for defendants was not present so Judge 

Lee recessed the hearing to contact counsel for defendants, she got no response 

then she subsequently dismissed motion in his absence. 

On December 14, 2006 without any pleadings being filed by either party in this 

matter, the courts under its own discretion rescheduled the same motion that 

Judge Lee dismissed on Nove'~ber 27th for January 2, 2007. Plaintiff filed motiOn 

to object the January 2nd hearing but was ignored so he was forced to appear as 

ordered by the court. 

This court must be mindful that Judge Barber was in fact serving as Chief 

Administrative Judge for the Richland County Circuit Court from July 2; 2006 to 

December 3D, 2006. But if you pay close attention to that December 14th court 

notice Judge Barber in a misleading effort listed Judge Lee as chief ju~ge to cover 

up the fact that he assigned himself to the case to in fact act in harmony with an 

ex parte letter received from the defendants which facts to support will follow. 
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days prior to that November 2ih hearing before Judge Lee that was,set since Oct. 

31,2006. Judge Barber acted in harmony with that letter by permitting the 

defendants to miss that November' 2ih hearing without any reason known by 

neither plaintiff nor Judge Lee. (c. See order to dismiss by Judge Lee) Pursuant to 

the language of that ex pa rte letter Jay Bender intended to be a no show, and 

Judge Barber followed that irresponsible act by abuse his authority when he 

issued out new court notices to hear same motion to dismiss on behalf of 

defendants without any pleadings filed by neither party in this matter. (D. See 

December- 14, 2006 notice) Plaintiff then filed a motion to object that hearing and 

~t was in fact ignored. (E. See motion to object) This court must recognize the fact 

that Judge Barber issued the new court notices listing himself as the new 
, '" 

presiding judge and named Judge Lee as the Chief Administrative Judge when in . ' 

fact he was serving as chief. In December of 2008 after reporting Judge Ba rber 

actions to Judicial Merit Selection Commission we all were present for a hearing 

held at the Statehouse where Judge Barber lied under oath about the fa~ts 

mentioned-above. Please be mindful that at that time Judge Lee was listed as 

Chief Judge on that December 14, 2006 courts notice. In the 2006 matter I nev'er 

mentioned anything about Judge Barber listing another judge as Chief Judge 

because I knew that Judge Barber could easily claim that a mistake was made. 

Unfortunately, by me withholding the fact that Judge Barber assigned himself to 

the case was crucial because he fell directly in my trap in the hearing before the 

J.M.S.C. by claiming that December 14,2006 court notice to be good and that he 

was not Chief Administrative Judge at that time. (F. See Transcripts pg. 134 & 

Chief Judge Chart for 2006) 

After Judge Barber dismissed the 2006 case the plaintiff then had 10 days to file 

for reconsideration with the judge that presided over the matter. The plaintiff at 

that time of the case did not feel that Judge Barber ruling was fair but plaintiff did 

not have any knowledge that an ex parte letter existed at that very point. So 

instead of filing the motion to reconsider Judge Barber as required by the rules, 

plaintiff filed the motion with Judge Lee with a letter attached explaining why I 

fear that Judge Barber was abusing his power as chief judge. Note that at time 

motion was filed with Judge Lee she was then serving as chief judge. (G. See 
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motion to reconsider & letter explaining why) Moreover, Judge Barber abused his 

authority for a second time when he in fact pulled the same exact stunt he pulled 

. in 2006, when the clerk of court scheduled this same motion in question it was set 

to be heard by Judge Childs on March 9, 2010. On March 3, 2010 Paul from the 

clerk's office called and left a message informing me that something had come up 

with Judge Childs and that this motion hearing had to be continued as a result. 

(H. See video tape of message) Do to the bad history between plaintiff and Judge 

Barber, plaintiff felt something fishy when he did not receive any thing bymail to 

support that phone calli received March 3rd
. So the plaintiff and his mother· 

decided to show up for that March 9
th 

hearing before Judge Childs to see rather 

or not she in fact had something come up and according to her·she knew nothing 

about something coming up. Such actions clearly show that Judge Barber abused 

his authority as chief judge for a se.cond time by interfering in this case just as he 

did in 2006. (I. See affidavit of Vera Hammond) 

Obviously Judge Barber is a liar and clearly he is biased and prejudice toward this 

plaintiff and he has acted in a way that is careless and\or reckless in respect to 

upholding integrity of the judicial process. Judge Barber with a great ill will toward 

me has clearly overreached in dictating who will hear any proceedings of this 

plaintiff. I plead with this court to not allow Judge Barber to personally 

assassinate my cause of action with no evidence allowing so other than how he 

personally feels about this matter. Judge Barber committed perjury by lying to the 

Judicial Merit Selection Commission. Judge Barber Committed forgery when he 

implicated Judge Lee as Chief Judge with the intent todeceive plaintiff. Judge 

Barber even accepted Ex Parte communications from Mr. Bender to give the 

defendants an unfair advantage. Pursuantto facts listed-above Judge Barber has 

many reasons to alter hearings involving this case and such actions should not.be 

permitted in any court. 

Canon 3 Section (7) clearly provides language that prohibits any judge to initiate, 

permit, or consider ex parte communications, or consider other communications 

made to the judge outside the presence of the partiesconc.erning a pending 

matter. In this case, Judge Barber violated section (7) of the Canons and the 

dismissal of this case should in fact be overruled pursuant to Rule 60. 
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By order dated January 3D, 2007, Judge Barber dismissed the 2006 case in favor of 

defendants. The plaintiff then had 10 days to file Motion for Reconsideration 

pursuant to Rule 59. Instead of filing that particular motion with the presiding 

judge in this matter which was Judge Barber, plaintiff filed his Motion for 

Reconsideration with Judge Lee attached with a letter explaining why. Judge Lee 

later forwarded documents to Judge Barber and he dismissed without oral 

argument. 

Just before plaintiff gave up in pursuing his cause of action he decided that he 

would take a final view of his files at the Clerk of Court office, and discovered an 

ex parte letter dated November 17, 2006. Upon the content of the contained 

language in that letter this plaintiff moved withdiliget}ce to file the within­

captioned motion. 

Plaintiff also filed a complaint with the Judicial Merit Selection Commission on 
Judge Barber for his misconduct involving this matter. Commission heard 
complaint on December 2,2008 with Judge Barber and Mr. Bender present to 

testify. 

ARGUMENTS 

1.The Plaintiff's Complaint Should be Relieved from Order or Judgment 
Because Judge Barber Received An Letter Ex Parte at the Surprise of 

Plaintiff giving Defendants an Unfair Advantage 

On October 31, 2006 the circuit courts issued notices for a motion hearing on 

behalf of defendants to be heard by Judge Lee, and Judge Barber was in fact the 

sitting Chief Administrative Judge (A. See Oct. 31, 2006 notice). On November 17, 

2006 Judge Barber abused his authority as chief judge when he accepted an ex 

parte letter from Jay Bender counsel for the defendant's (6. See ex parte letter): 

The language contained in that letter clearly indicated the defendants were in fact· 

seeking some special assistance from Judge Barber. This plaintiff is confident of 

such allegation because the ex parte letter was received by Judge Barber just 10 

3 

I Db 



I 
I 
I 

i 
I 

This case must be relieved from Judge Barber order of dismissal, because by 

allowing counsel for the defendants to submit that ex parte lette'r is a clear 

misconduct of the adverse party alone. Jay Bender and Judge Barber should be 

well aware of such rules provided in the canons. (J. See Canon 3) 

2. Relief from Judgment or Order Should be Granted Because 

Judge Barber In Fact Abused His Discretion in the "2006 Case". 

A. When Judge Barber ruled in favor of the defendant's theory that as a 

result of the 1996 repeal of §20-7-780 plaintiff could not pursue his cause 

of action is a clear error of law. 

Defendants contend that because the South Carolina General Assembly repealed 
§20-7-780 in 1996, prior to plaintiff filing complaint in 1997, that his cause of 
action was moot as a result. Judge Barber ruling is clearly in error as a result of 
the defendant's argument of laws that in fact was not enacted at the time of 
plaintiff injuries. It is an absolute error of law to allow the defendant to apply laws 
to a case other than ones enacted at time of injury. Once a cause of action 
accrues, it becomes a vested right which cannot be extinguished by legislative act. 
Karl v. Bryant Air Conditioning Company, 705 F.2d 164. 

S.c. Code Ann. §20-7-780 is the applicable statute that governs this matter not 

§20-7-8S20 as applied by defendants'. Pursuant to the clear reading of §20-7-780 
it was a clear intent of the S.c. General Assembly to protect the identity of a 
minor under the jurisdiction of the court except as authorized by order of the 
court. It is absolute that at the time of plaintiff injury § 20-7-780 was enacted as 
South Carolina law, so therefore, this defendants owed the plaintiff a duty of care. 
Where the statutory language is plain and the meaning is clear, the courts do not 
sea reh for legislative intent beyond the express terms of the statute and must 
give effect to the language as written, rather than determining what the law 
should be; Inthe matter of Ingram, 965 P.2d 831. Pursuant to Judge Barber ruling 
in both the 1997 and 2006 case, he clearly allowed the counsel for defendant to 

assert misleading assertions of the law that clearly went far beyond the 
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legislature intent to protect minors in the year of 1994. Any assertion of the law 

implied by defendants enacted after 1994 have no bearing over this matter. It is 

obviQus that a statute enacted two years after the injury cannot be used to deny 
plaintiff rights which he enjoyed at the time of injury. Nohrden v. North Eastern 
R.R. Co., 54 S.c. 492, 32 S.E. 524. The only laws this case must be governed by is 
§20-7-780 and §20-7-390. 

In reference to plaintiff not filing complaint until after the repeal is of no 

significance because he had 3 years as a result of the statute of limitations to file 
his complaint. 

The defendants 2006 order to dismiss clearly contradicts their own 1997 

memorandum submitted in the 1997 case stating that; "If §20-7-780 is applicable 
even though it has been repealed, it is likely that the plaintiff does have a private 

cause of action. In order to show the defendant owes him a duty of care arising 
from a statute, the plaintiff must show two things: (1) that the essential purpose 
of the statute is to protect Plaintiff from the kind of harm the Plaintiff has 
suffered; and (2) that he is a member of the class of persons the statute is 
intended to protect. The essential purpose of §20-7-780 is apparently to protect a 
minor under the jurisdiction of the family court from having his identity 
published. In this case, the plaintiff was a juvenile appearing in family court and 
the statute was intended to protect him, thus, the defenda nts owed him a duty of 
care under the statute. In concluding, it is likely the plaintiff would have had a 
cause of action under §20-7-780, since the statutes essential purpose was to 
protect the identity of minors and the plaintiff was a minor this statute intended 

, to protect; however, the statute had been repealed and, therefore, any 
proceedings under it were effectively blotted out."[K. See M'emorandum pg. 4] 
Pursuant to the content of the language in that 1997 memorandum the 
defendants clearly was aware of the duty owed to plaintiff. But instead, Judge 
Barber allowed Mr. Bender to submit arguments that have no eVidentiary 
support. It is important that the plaintiff point out the fact that the order to 
dismiss the 1997 case was solely based on that same memorandum. (L. See 1997 
dismissal) The reason it is important to realize such facts is to show how Judge 
Barber displayed his prejudice toward this plaintiff by changing the bar on 
plaintiff. This case went from the repeal of §20-7-780 being the main issue in 

I 1997, to allowing the defendant's to argue laws enacted many years later to have 
precedents over this matter. Judge Barber cannot be allowed to continue to insert 
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his own assertion of the law when it comes to this matter. An abuse of discretion 

a rises where a judge issuing an order was controlled by an error of law or where 

the order is based on factual conclusions that are without evidentiary support. 

BB&T v. Taylor, 369 S.c. 548. Judge Barber is in error ruling against plaintiff case in 
1997 & 2006 making such decisions without a care of the rule of law. 

Moreover, on January 26, 1994, just one day prior to the first unlawful 

publication of plaintiff, the newspaper covered the story and wrote in its article 
stating; "A hearing is scheduled for today on the 16-year-old, who was not 

identified because the law does not consider him an adult until his 17th birthday." 
[M. See newspaper article] Based upon statements made in 1997 memorandum. 

by counsel, along with the article published by defendants, clearly indicate that 
defendants hac! full knowledge of the laws enacted protecting the identity of this 
minor at the time of his injury andstill declined to adhere to it and this court is in 
error allowing them to do so. The publication of a newspaper is a private 
business, and the publisher is subjected to the same restrictions as other 
individuals. Newspapers have no special priviieges to invade the rights and _ 
liberties of others. Branzburg v. Hayes 488 U.S. 665. If the Plaintiff shows a duty 
arising from a statute and that the defendant violated a statute,the element is 
met by proof of negligence per se. Norton v. Opening Break of Aiken, Inc., 319 S. C. 
469. 

Judge Barber 'Abused his Discretion when he dismi,ssed the 2006 case based on a ' 
repeal that is inapplicableto the facts of this current matter at hand. The State 
Newspaper clearly .owed this Plaintiff a duty of care arising from §20-7-780 and as 
a result plaintiff 2006 case upon motion should be reinstated. An abuse of 
discretion occurs when the ruling of the court is based on an error of law or a 
factual conclusion without evidentiary support. H. C. H, LLC v. Mul/on, 381 S. C. 417 

-* 
B. Judge Barber ruling is in error by allowing Defendants assertion of 

, The State v.The Times and Democrat to challenge the constitutionality, 

of Plaintiff cause of action. 

Defendat:'\ts rely heavily upon State ex reI., The Times and Democrat, 276 S.c. 26, 
(hereinafter "The Times") asa defensive tactic challenging the constitutionality of 
§20-7-780. Under the facts of this case, the news reporter took a picture of the 
minor at the scene of the crime not in the courtroom. If that child had been in the 
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courtroom at the time that picture was taken, pursuant to §14-21~30 which was 

enacted as law at time of this case, a court order would in fact had to be secured 

by [{The Times" before any identifying information could be released of that child. 

The minor in "The Times" case was not in the courtroom at the time his picture 

was taken, therefore, he was not considered a child under the jurisdiction of the 
court. Because of that fact, the news reporter was able to obtain the picture in 

question at the scene of the crime the courts considered that lawfully obtained. 

Moreover, The Times only dealt with the right of the State of South Carolina to 

prosecute a newspaper for the publication of infOrmation legally obtained about a 
juvenile charged with a crime: Therefore, §14-21-30, was declared to be 

unconstitutional as it related to the state right to punish the newspaper for its 
dissemination of information concerning the minor. Although criminal 
prosecution for contempt was not available because of the court's decision, The 
Times case did not address the issue of civil exposure for violation of §14-21-30. 

The statutory section is clear as to the necessary requirements governing the 

release of information concerning minors charged with an alleged crime; a court 

order must be secured by the court prior to publishing any-identifying information 

of a minor. In the 2006 Case, the plaintiff was arrested at age of 16 and subjected 

to the control of the court, thereby placing him as a member of persons §20-7-

780 was designed to protect. As a result, thenewspaper in the 2006 Case was· 

required to obtain an order from- the court authorizing the release of the 

identifying information of this plaintiff. Defendants in fact failed to produce stich 

order of the court authorizing their actions in this matter. If the Plaintiff shows a 

duty a rising from a statute and that the defendant violated a statute, the element 

is met by proof of negligence per se. Norton v. Opening Break of Aiken, Inc., 319· 

S.c. 469. The plaintiff in this matter has clearly demonstrated that the defendants 

owed him a duty of care under §20-7-780 and as a result this matter should be 

reinstated and set for trial. 

Obviously the defendant's constitutionai argument has no merit but they are 

entitled to their own opinion rather factual or not. Mr.Bender did a good job 

. persuading the courts to adhere to arguments that have no facts to support. If 

this court allow such non factual arguments to continue to stand as precedence 
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over this matter, that action will be a clear violation of the plaintiff 14th 

Amendment Right. The 14th Amendment clearly statesthat /lNo State shall make 

or enforce any law which shall abridge the privileges or immunities of citizens" 

and in this case Judge Barber clearly allowed the defendants to argue laws 

enacted two years later to take away this plaintiff right which he enjoyed prior to 

inapplica ble pleadings of the defendants. Judge Barber decision in this matter 

deprives this plaintiff of the right to liberty without a proper due process which is 

prescribed by the constitution. Moreover, when The State Newspa per failed to 

protect this plaintiff under §20-7-780 and chose to protect the identity of two 

white juveniles in Sumter County clearly indicated a violation of equal protection 

laws and racial discrimination against this plaintiff which all are protected under 

the good old constitution. The voice of the plaintiff is being allowed to be 

drowned out by this court when it comes to justice against The State Record Inc. 

and the constitution provides language to the contrary. (N. See 14th Amendment) 
o· 

Pursuant to the language contained in §20-7-780 the constitutional requirements 
has been meet in this case. The language contained in that particular statute does 
not prevent the media from being present in the courtroom, nor does it prevent 
media from reporting information about the alleged crime. However, §20-7-780 
does prohibit the media from making public the namear:1d/or picture of any child 
under the jurisdiction of the court without a court order. Statutes are to be 
construed in favor of constitutionality, and court presumes legislative act is 
constitutionally-valid unless clear showing to the contrary is made. Bradley v. 

Hul/ander, 277 S.c. 327. The defendant's constitutional arguments aOre clearly 
without merit because it does not accord with the rule of law. The press is not 
free to publish with impunity everything and anything it desires to publish . 

. Branzburg v. Hayes, 408 U.S. 665, 683. 

CONCLUSION 
It is the beliefof the plaintiff that Judge Barber clearly overreached by abusing his 
authority as chief judge assigning himself to this case to protect himself and jay 
Bender misrepresentation of the facts in this matter. Accepting ex parte letters is 
a clear violation of the canons that governs the conduct of judges. Judge Barber 

accepted an ex parte letter with a clear attempt to put this plaintiff at a 
disadvantage hy acting in harmony with the unfair intentions of the defendants. 
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Judge Barber rulings in this matter are misleading and are clearly a 

. misrepresentation of the law. A misrepresentation is fraudulent if the "maker 

intends his assertion to induce a party to manifest his assent and the maker 

knows that he does not have the basis that he states or implies fqr the assertion. 

Restatement (Second) of Contracts §162 (1) Judge Barber knew that his rulings 
had no merit and that's why he was forced to overreach in a misleading way to 
cover up his deCisions against this plaintiff that had no evidentiary support. 

Pursuant to facts mentioned above Judge Barber and Jay Bender clearly made a 
joint effort to deny this plaintiff justice without any legal basis other than 

depending on the ignora ~ce of this pro se plaintiff. A misrepresentation is 
actionable where one who himself knows the law, deceive another by 
misrepresenting the law to him, or, knowing such other to be ignorant of the law, 
takes advantage through such ignorance. Moody V. Stem, 214 SC 45 Judge Barber 
clearly change the bar on this plaintiff as it relate to the 1997 case solely being 
dismissed because of the.repeal of §20-7-780, to allowing the defendants to 
change their defensive position to arguments that applied laws later enacted 
which clearly is a violation of the constitution. 

Based on the foregoing, this Plaintiff respectfully requests that his motion 

pursuant to Rule 60 be granted in his favor. 

Respectfully submitted, 

April 12, 2010 Adrian Hammond 

508 Lakeside Ave. 

Columbia, SC 29203 

803-933-9688 
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MEMORANDUM 

To: Judge James R. Barber 
From: Saundiea N. Bauer 
Date: October 31, 1997 
Re: Adrian Hammond v. Knight-Ridda, Inc., d/b/a 

The State Newspaper, Lezlie Patterson, Monle Paulsen, 
and Lisa Greene, individually and as employees of 
Knight-Ridder, Inc. 

FACTS 

On January 25, :994, plaintiff, Adrian HaIlunond, was arrested by the Columbia Police 

Dcpmtment, detained and subsequently charged \'v1th the assault and murder of Earnest Dunlap. 

At that time, tbe plaintiffwas 16 years old. On January 27.1994, January 29.1994. and 

February 6, 1994, The State N~\\'spaper pubiishcd the name. identity, and picture Oflh!! plaintiff. 

alleging his im·olvement in the murder casco 

At the time The State Newspaper Vublishedthe infomlation on plaintilT. S.c. Code of 

Laws 20-7-780 (1976) was still in eITect. This sect:on stotes .. ··rtJhe name. identity or picture of 

UIlY child under the jurisdiction of the court pursuant to this chapler. shall not be made public by 

any newspaper, radio or television station except as authorized by order of the court ... " S.c. 

Code Ann.§20-7-780 (I 976) was repealed effective July I. 1996. The Complaint :n this cac;e was 

filed january 7.7. J 997. Tht:reaftcr. the Complaint was served on lez.lk Pallerson, l\·hmlc . 

Paulsen, Lisa Greene, and Fred Motl. President and an oflicer of The Slate Ncw:;paper. Inc .. on 

January 30, 1997. 

It~,,;\,v ~<"', .. . ...... , . ," .'. ' .' .. 
__ ~sm:¢I'&M:;Ait..Iatg~Hfifi*W4P¥8~~ilt1Zi"""""=-
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ISSUES 

Maya party pursue a cause of action under a repealed statute? 

Does S.c. Code Ann. §20-7-780 (1976) provide a basis for a private cause of action? 

RULES 

The general rule :n South Carolina is that the repeal of a ~tatlllc operates re!rospcclivcly. 

and has the crtect ofblotii.lg it out completclr as ifit had ncwr eXisted and of put ling an cnd \0 

all proceedinL:s under it. T:J)'lor v. Mumhr. JGO S.E.2d 314, (1987). 1\'10reovcr. where the 

statute is regarded as providing a remedy, rather than creating a right. its repeal has the clrcet of 

taking away the remedy for acts or omissions o..:curring while the staiute was still in force. Id. 

"In order to show the Delcndant owes him a duty of care arising from a statute, the 

Plaintiff must show two things: (1) that the essentinl purpose of the StatUlc is to protect PlaintitT 

from the kind of hann the PlaintifT has suOcrcd: and (2) thm he is a member of the class of 

persons the statute is intended to protcct:' R~\'ficIJ v. S.c. DCD!. of Corrections. 374 S.E.jd 9)0 

(Cl.App. 1988). 

ANALYSIS 

The plainliffshould nol bc pennitted to pursuc a calise ofnctioll based on 1\ statute which 

II" 
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has been repealed. "[Tjhe repeal of a statute under which penalties have oet"n incWTed removes 

the right to recover $i.!ch penalties unless a savings clause preserves the right or suit brought 

under the statute has been prosecuted to judgment before the repealing acl t~:C's atTecl.·' 

VclUghalJ \'. Kalyvlls, 342 S.E.2d 617 (S.C.App. 1(86). The g.clleru; ruk in South Carolin:! is thai 

the repeal of ;-,statute operate;; retrospectively. and has the errect of blotting il alit complctt.'ly as 

if it had nt;!ver existed and of putling ar: end to al! rrocecding~ ulH.lcr it. TH\'lor \'. l\·\urphv. ]60 

S.E.2d J 14. (1987). Morcovc~, where the statute is regarded as providing a remedy, :-.llhcr than 

cr,:ating a right. its repeal has the effect or taking "way the remedy to! ;:::ts or omissiuns 

occurring wilile the statute was still in force. Id. In the install! case, the allt:gt.'d \'iolation of 

rights occllrrctl in Jaullary and February of 1994. while S.c. Code of Laws §20.i-7»O (1976) was 

still in eflcct; however, the prescnt action was nOI commenced until Januilry .... 7. 1997 which was 

after the statute had been 'n:pealcd by tlrt: S\.)uth Carolina Legis!atun:. E\'\:n ir §10-7- 7S(I 

provided a private remedy, the rcp-=al of lhat :.;c~tion had lhe cO'cel of taking ~lway that remedy. 

Thus. the plaintiff m" . not pursue any cause of aC1ion under IhL' statute C\'C1l though the acts of 

the delcndnnt occlIrred \\'hil~ the statue was still in dlccl. 

The plaintitr argues thai b<.:causc th:, -:alllle \';as r.::pealcJ after lhl." lintl: or the action 

complained of and since the rcpcnl.did not have :I remedial o. procedural :!n·ect. the plilintifi 

should not be precluded from maintaining his action. The plaintiff cites 11\·rcuks. In\=". ,'. Th~ 

SQUlh Carolina T:JX Commission. el :11.. which holds in the conslructio.: of stalute. there ic; u 

prcs'Jrnptior} that statutory enactments arc to be considered PfOSPCl:li\'c rather thail retroactIve ill 

their oocration unless the st<ltllC is remedial or proccdur<!\ in nnlurc. 2(,2 S.E.2J 45 i II)SO). This 
r . 

case refers [0 a newly enacted statute. not a stalute which has heen rcr\!a!~d, therefore. il is 

3 
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:napPllcablt: [0 the case at hand. 

If ~20-7. 780 is npplicaLle even though it ha.> b-.~n ~pelleJ, it is likely thf!t the plaintiff 

docs have a private cause of nction. "In ordei to show tlle De-fenJunl OWeS him a duty t.")f "::<1f~ 

aris~ng from u statute, the Pla:ntiff must show two things: (I) thlt lhe css.em:Jl pUl1K)S;~ of Ih~ 

statute is to protect PlaintifT [10m the kind of hmtl the Plnintiff has :.uil'.,: • .!; ;md (2) lila; IiI.' i:; n 

member of the class of pers.olls the statute is ilHcndcd to protl:CI" R,\\'ljdd v. S.c. Dc;p..Ltl!· 

Correc!i.Q.lll. 374 S. E.2ti <) I 0 (Ct.App, IWi&), Tht! essential purpu~( lIr i 20· 7·7S0 is "11!);lfl'n~ly hI 

PClIlcct a minor under che jurisdiction (}i'thc filtllily I.'l'l.:n from h4!ving his idcr:~il~' pUhiishcJ. In 

this case. the plaintiff was aju\'cnik "PP<"aring in th..:· Lunily C\IU!\ anJ the S[;\!U\.;.· WJS II1t~ntkd 

to protect him. thus, the dt!lcnJanl owed him:, JUlY of c,m.' unJt.:r ",~ ${,I(Uh:. 

CONCLUSIO~ 

It is likL'ly the plL'.in{ih·wollld hav\.' h;:d a cmm: ofal:liun urda ~10'7·iSO, Sifli:C: thi..' 

Sla!UWS 

essential PUllldS\! was pfl>tcctmg {hI: id~nlily of minors and the plaint!!l \\';t~ a !Him)( lhls Sl;ilull: 

intent!.:d 10 pro!r!ct: howc\'..:r. th\? stalute: had lx:co.n:peakJ Jnd. th::r .... rorc. any pwc,:eumgs lll!dcr 

il were cflcctivc:y blotlc:d out. 

<:. 
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STATE: OF SOUTH CAROL1HA 

COUH',{'\, OP R!CRLA\'iD 

Adrian lla~~~d, } 
) 

PlaintiH, ) 
) 

VB. ) 
) 

III 'l'BE COURT OF COHHOn PLEAS 

C. A. Ila. 97-CP-40-0294 

f\.FP.lnAVIT OF FREDERICK B. 3401"l:, JR. 

Knight-Ridde~1 Inc., ) 
-d/b/a The st~te llewa- } "'n 
p~p~r, Le~lie Pdtter~on, ) 
Houte Paulsen,. and Lisa ) 
Greene, indi'Jidually afld 
as cmployeas of Knight-
RiddcT: t Inc.. . 

1, Frederick B. Hett, Jr., bainq duly 6worn, statel 

, . 
. '.,' 

.• ! ~., ~ 

."-, 

" 

;::") 
-: . 

The matters stated by mc herein an'! knO'>o'n by rne t.o be true 

un.loS8 Btato" upon infor-mation l1n~ bo 1 ief, ';'.tC, as to those 

m~tter6, I believe them to b,a true. 

I am. Prcalcient of 'rhe State-Record Ce., Inc., and Publisher of 

:rho Stat9. nO~Gpa9cr. Tho State r.ewspapDr is l-ubl ished by The 

Stll t\!-RGcot"d Co. I Inc. and n·.;':;: by Kn.iqht-RiddoJ:, Inc. 

Kni.!Jht-Rldd\~r, Inc. is a corporation separate and diet inct 

from Tho State-Record Co., Inc. which is a South Carolina 

corporation mainta1ning an independent id~~tity. Knight-Ridder, 

Inc. O'Hnf} the 9h~u'c6 of atccK of The Stnte-Rncord Co. I Inc., but.:· 

tho corpo,rat: ons ll'.I.1intDin sc:parate identities and observe 

appl'opciat..l corpc .. ate fo!n::aliticG to pr-eeervc the sep;jrate nature 

of the corporations. 

Knight-Ridder, Lnc. hRd no role to pl~y in the publication of 

Th..fi State nawapaper ontha d<ltes cooplained of by ~.hc plaintiff i.n 

:.-~\ 
.. ~ .,.:.., 
',j 



the within-captioned acti0~. 

FURTHER l\.FFIANT SAY1~TH NOT. 

Sworn to before me this ?{~ 

• .{~J Commission Expires: 

,/ 
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CHARllS E. BAKER 

D. CRAVENS RAVENEL 

l lAY BENDER 

S. MARKEY STUBSS 

CATHARI E GARBEE GRIFFIN I . 
WlfAM PEARCE DAVIS 

RBY D. SHEALY III 

ELI ETH M. DAlZELL 

HO Y PALMER BEESON 

)NATHj /. VAN GINHOVE~ 
AMY L MILLIGAN 

BRYillLEY L LANFORD 

~UELM. MOKESA 

EMJ ISABELLE BRYSON 

GJoRGE A. REEVES lfl 

.", .; .. : -,: ," 

.::.:": . 

.: ...... : ... 
.... . 

November 17, 2006 

The Honorable James R. Barber 
Chief Administrative Judge 
Fifth Judicial Circuit 
Richland Judicial Center 
1701 Main Street 
Columbia, South Carolina 2920 1 

.. ... : .... 

Re: Adrian Hammond v. The State Record Co'mpany, Inc., Lezlie 
Patterson, Tanya R. Fogg, Monte Paulsen, Lisa Greene, and Cliff 
LeBlanc 
C. A. No. 2006-CP-40-02788 
Our File No. 5859.60 

Dear Judge Barber: 

'r'; 

The above-referenced case is subject to a Motion for Summary Judgment by 
defendant. A hearing had been set on the Motion previously, but continued because 
it came up at a time I was in trial. This same plaintiff had filed an identical action 
against The State many years ago, and that action had been resolved in favor of the 
newspaper. In this most recent aCtion, the plaintiff has sued the newspaper and his 
former lawyers. The former lawyers have had their Summary Judgment Motion 
granted. I would hope that the newspaper's Motion could be scheduled for a hearing 
soon. 

Best regards. 

ly, 

JJB/tkt 
cc: Mr. Mark Lett 

lIS 

. ~; .. " 

-.-.-
".'.':-; - :-":' .. -

Mel( 

BAKER. RAVENEL & BENDER. L.L.P. 

www.brblegal.com I 
mail. PO BOX 8057 I COLUMBIA. SC 29202 

shipping. 3710 lMIDMARK DP.IVE. suite 400 COlUMBlt., SC 29204 

_\. ___ 01"0:1 ,eo 01101 1 (., ... Rn~ 770 ~dJ" 



Richland County Clerk Of Court 
1701 Main Street 

Adrian Pro Se Hammond 
::;u8 Lakeside A .... e 
Columbia, SC 29203. 

Case Number: 2006CP4002788 

P. O. Box 2766 
Columbia, SC 29202 

December 14, 2006 

.~ ... 

Adrian Pro Se Hammond vs. .T~e State-Record Inc 

MOTION(S) FILED: Dismiss'· 

TIle aboye referenced case is scheduled for a Motion Hearing on January 2, 2007 at 11 :00' 
AM before Judg~ James R. Barber, III in Courtroom 2'':C: 

The Plaintiff's Attorney is to notify the Defendant 'iIi Writing of the time and date of all 
Default and Damages Hearings. 

All requests for continuances must be in wntmg and received by the . Chief 
Administrative Judge prior to the hearip.g. Please notify the CoUrt in wri~ing if the Motions are 
resolved prior to the hearing. . 

Questions concerning this Notice should be dire,~:ted to the 'Chief AdmiIllstrative Judge. 
. .' '. . : 

Alison R. Lee 
Ch ' fA.-1- .. ~. T T,? <> / Ie .L:.rr."J.ll)S~a.l\ e _ .l-.!g~ 

lib 

.. _---,. 

( .-.~ 



Adrian Hammond, 

)~"Jf CW 1T~77:"7'lD 
THESTATEOFSOUTHCAROLINA I\JtJ . ..i!.:.J_:~ '9/ itW 

In The Court of Appeals DEC 2 1 2012 _--

SG Gourt of Appe8~~ 
APPEAL FROM RICHLAND COUNTY 

Court of Common Pleas 

Clifton Newman, Circuit Court Judge 

Case No.: 200G-CP-40-2788 

Appellant, 

v. 

The State-Record Company, Inc., Lezlie 

Patterson, Tanya R. Fogg, Monte Paulson, 

Lisa Green and Cliff LeBlance, Respondents. 

PROOF OF SERVICE 

I, Adrian Hammond certify that I served a copy of this Supplemental Record on Appeal in this matter by 

hand delivery to the office of Mr. Jay Bender counsel for the defendants on December 3)-,2012. 

- ~ b~ 
----~--

12-21-12 Adrian Hammond 

Jay Bender 508 Lakeside Ave. 

3710 Landmark Dr. Columbia, S.c. 29203 

Columbia S.C. 29202 803-933-9688 



THE STATE OF SOUTH CAROLINA 

In The Court of Appeals ~':CD 1f? Cv }H""11J fl T "iJilMjI J' 
~.r-u. ~r~ '91 ~I·;,,. 
~ f 

DEC 2 1 2012 

APPEAL FROM RICHLAND COUNTY SO Gourt of Appga~~ 
Court of Common Pleas 

Clifton Newman, Circuit Court Judge 

Case No.: 2006-CP-40-2788 

Adrian Hammond, Appellant, 

v. 

The State-Record Company, Inc., Lezlie 

Patterson, Tanya R. Fogg, Monte Paulson, 

Lisa Green and Cliff LeBlance, Respondents. 

SUPPLEMENTAL CERTIFICATE OF COUNSEL 

I, Adrian Hammond, certify that the Supplemental Record on Appeal contains all materials proposed to 

be included by both parties with the addition of pages 38, 39, and 40, which were missing from the 

tJ-- /~ 
7~ 

original Record on Appeal. 

December 21, 2012 Adrian Hammond 

508 Lakeside Ave. 

Columbia, S.c. 29203 

803-933-9688 


