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The South Carolina Court of Appeals

IR o

Clifton Lyles #294075, Appellant, ..+ - - - - N

South Carolina Department of Corrections, Respondent.

Appellate Case No. 2017-001255

ORDER

Appellant has filed a petition to rehear the dismissal of this appeal. After careful
consideration, the court is unable to discover that any material fact or principle of
law has been either overlooked or disregarded, and hence, there is no basis for
granting a rehearing or reinstating this appeal. Accordingly, the petition is denied.

Columbia, South Carolina

~ FILED
Clifton Lyles #294075 | g otrndoad 1 SOIT

cc:

Kensey Collins, Esquire
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
S. PHILLIP LENSKI, ADMINISTRATIVE IAW JUDGE

e APPELLATE CASE NO. 2017 001255
Clifton Lyles,#294-075......................'....... Appellant’

Ve

South Carolina Department of Corrections, cecessccececcssssee Respondent.

MOTION FOR REHEARING

I, Clifton Lyles (Appellant), do hereby seek a rehearing of the order
dismissing the appeal for "failure to pay the filing fee as required by Rule
203 of the South Carolina Appellate Court Rules", and the "Ofder of this
Court dated July 13,2017".

This_7 day of August,2017
' BY: f ‘Wf
SE

344 BROADRIVER RD
COLUMBIA,S.C. 29210
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THE STATE OF SOUTH CAROLINA
IN THE OOURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
' S. PHILLIP Lﬂmﬂﬂi ADMINISHHWHVEIUMVJUDGE

-APPEHATE’CASE" NO. 201-7Loo1‘255- ‘

Clifton Lyles,#294075............i.....;........... Appellant,
Ve

South Carolina Department of Oorrections............,....;. Respondent,

MEMORANDUM IN SUPPORT
OF MOTION FOR REHEARING

Appellant contends that he should be granted a reheariné m
on the dismissal of histmotion to proceed informa pauperis do
to the court's failure to note the following:

CRIMINAL APPEAL

Appellant contends that the court failed to note that the
issue he is attempting to appeal is part of a criminal appeal
in-that it deals with an- amendment of a pénal statue.see 2016

amendment of the 2010 Omnibus Crime Bill,Act 154(H-3545) ,Effecti-

ve April 21,2016, amending S.C.Code Ann.§44-53-470. Because

that Penal statue actually affects the length of criminal senten-
ce that Appellant is required to serve, then it is a criminal
appeal.

The Appellant's request to avoid the filing fee requirement

and to proceed without payment of costs is permitted under South

3
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Carolina law. In the case of Ex Parte: Martin_u. State,321 s.C.
533,471 S.E.2d 134(1995), the South Carolina Supreme Court addre-
ssed the issue of granting motions to proceed in forma pauperis.

The ‘Court held that "1n the absence of .a statutory provis1on SN

;:allowing the general waiver of flling fees, we . conclude motions
to proceed in forma pauperis may only be granted where specifica-
1lly authorized by statute or required by constitutional provisi-
ons." 471 S.E.2d at 134-135,
| In the present case, there is a statutory provision allowing
this Court to waive the payment of a $1OO filing fee'as,required
pursuant to Rule 203(d),SCACR, under the circumstances presented
by the Appellant, Rule'203(d),SCACR,'provides two'exceptions:

(1) for a'criminal appeal, and (2) for an appeal by the State

of South Carolina or its departments or agencies. Because Appeli-
ant is appealing a criminal statue, then Rule 203(d)(1)(B)(iii)
and Rule 240(d) allows for the filing fee to be waived.

LIBERTY INTEREST AND FUNDAMENTAL RIGHT

-Appellant contends tnat he has a liberty interest in the
amendment of the‘statue in-that the effect of it would remove
twenty (20) years off ofvhis sentence, To restrict Appellant
from pursuing this appeal because he can't afford to pay the

filing fee denies him access to the courts, which is a denial

of his fundamental right to due process.Boddie v, Connecticut,401
U.S. 371(1971)(In no event shall a prisoner be prohibited from
bringing a civil action or appealing a civillor criminal judgment
for the reason that a prisoner has no assets and no means by

which to pay the initial filing fee);28 U.S.C§1915(b)(4).
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SIGNIFICANT PUBLIC INTEREST

Appellant contends that this appeal involves significant

public interest because it: (1) Prevents the fall out that occur-

. red- after the passing of ‘the 2010 Omnibus Crime Bill that has"fzvu'

:~~the Department of Corrections saddled with several law suits

after this courts ruling in Bolin v. S C.Dept.of Corr,.,415 S.C.

276,781 S.E.2q 914(Ct.App.2016); and (2) It will save all invol-
ved (i.e., Circuit courts,SCDC,Administrative Law Court,ete.)
time and money by, by addressing the matter now opposed to hear-
ing the appeals of the thousands affected, and will be affected
in the near future. |

CONCLUSION

This court should allow Appellant to proceed with out payment
‘of the filing fee; and in forma pauperis.,
This_zi_day ef August, 2017
S

EROADRIVER RD
COLUMBIA,S.C. 29210




THE STATE OF SOUTH CAROLINA
IN THE QORT CF APPFALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
... -Se PHILLIP LENSKT, ADMINISTRATIVE LAW JUDGE .

~ <APPELLATE CASE NO." 2017-001255.

Clifton LYleS,#294075........................‘.-.-. Appellant'
Ve

.South Carolina Department of COrrectionS,.eeeccesccccccsccees Respondent.

CERTIFICATE OF SERVICE

I, Clifton Lyles (Appellant), do hereby certify that I did serve the "MOTI-
ON FOR REHEARING" on the Respohdent, by depositing a copy of the same in
the U.S. Mail, postage prepaid, addressed as follows: 4 ‘
OFFICE OF GENERAL COUNSEL
4444 BROADRIVER ROAD
COLUMBIA, S.C. 29221

This_7 day of August,2017 '

(DLUMBIA,S C. 29210



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
S,.HHHJIP Eﬂﬂﬂﬂh_A@EDEST&NﬁBE}LAWLREGE a

APPELLATE CASE- No; 2017-001255

Clifton Ly1es,#294075.ooooo..ooooooo-oon-ooacooooooocooo- Appellant,
Ve

m Gm]ira mat Qf m....l.,l...ll....l.'.,....l'.. m

CERTIFICATE OF SERVICE

I, Clifton Lyles (Appellant), do hereby certify, that I did
serve the "MEMORANDUM IN SUPPORT OF MOTION FOR REHEARING" on
the Respondent, by depositing a copy of the same in the U. S.
Mail,: postage prepa:.d, and addressed as follows:

OFFICE OF GENERAL COUNSEL
4444 BROADRIVER RD
COLUMBIA, SOUTH CAROLINA 29221

This_/ day of August,2017

4344 BROADRIVER RD
COLUMBIA,S.C. 29210



The South Cavolina Court of Appeals

Clifton Lyles #294075, Appellant, -

AA

‘South Carolina Department of Corrections, Respondent.
- Appellate Case No. 2017-001255

The Honorable S. Phillip Lenski
Trial Court Case No. 2016ALJ150667AP

ORDER

Appellant has failed to pay the filing fee, as required by Rule 203 of the South
Carolina Appellate Court Rules, and the order of this Court dated July 13,
2017. Accordingly, this matter is dismissed. The remittitur will be sent as
provided by Rule 221(b), SCACR.

FOR THE COURT

BY _ Cey a. bdefs

() (J CLERK U

Columbia, South Carolina
- FiLEp

cc: _ , _ / |
Clifton Lyles #294075 _

Christina Catoe Bigelow, Esquire
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The South Caroling Court of Appeals

 Clifton Lyles #294075, Appellan, . - .

Ve
South Carolina Department of Corrections, Respondent,

Appellate Case No. 2017-001255

ORDER

The motion to proceed in Jorma pauperis is denied pursuant to Ex parte Martin,
321 8.C. 533,471 S.E.2d 134 (1995). The filing fee must be paid within fifteen
days of the date of this order. . ' o

Columbia, South Carolina

cc:
Clifton Lyles #294075
Christina Catoe Bigelow, Esquire

| FILED
Sk@u \5, 417




THE STATE OF SOUTH CAROLINA

e . -

APPEAL FROM THE ADMINISTRATIVE LAW COURT
. Se PHILLIP LENSKI, ADMINISTRATIVE LAW JUDGE . _ .- .. - -

P LAY

. APPELLATE CASE NO. 2017:001255 . =

CIiftén Lfles.#294075....ou............g;..;...§.., Appellant.

v.

mth m W Of mtims,.ooooooooooooooooo.o Wto

Cametl e Mt tmmcmess m ke e s e e

INITIAL BRIEF ON APPELLANT

CLIFTON LYLES#294075
4344 BROADRIVER ROAD
COLUMBIA, S.C. 29210
ATTORNEY FOR APPELLANT

10
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STATEHENT OP ISSUES ON APPEAL

ISSUE ONE. WHETHER APPELLANT 'S SENTENCE SHOULD BE HODIPIED BASED
ON_THE STATUTORY CHANGES TO THE "OHNIBUS CRIME AND
REDUCTION: AND SENTENCING REFORM ACT OF 2010". ACT

154(3-3545), and L

DA .

< TIONZTO. SENTENCE. APPELLANT TO. A TRAFFICKING ‘CRACK
COCAINE 3RD OFFENSE BASED ON PRIOR OFFENSES THAT
EXCEEDED THE 10 YEAR TIHE LIHITATION?

13

WHETHER THE, 'TRIAL' JUDGE, HAD' sus.mc'r MATTER JURISDIC-E
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STATEMENT OP CASE

This case comes before the South Carolina Court of Appeals

pursuant to the appeal of Clifton D. Lyles (“Appellant"), an

‘Appellant filed: .step"ons_jeri vance ¥ 7,2
that his sentence should be re-calculated in compliance with
'the neu ansndnent of the "Omnibus Crime and Reduction and Senten-T
~cing Reform Act of 2010“, Act 154(H-3545). That grievance was |
investigated and denied when SCDC determined that the Amendment
did not apply to Trafficking offenses. Appellant filed a step
Two grievance on July 21,2016. That grievance was also investiga?
ted and denied on August 19 2016, stating that the step one
grievance response was correct, Appellant ‘then filed a notice
of appeal in the Administrative Law Court on Septenber 6, 2016.
on May 12 2017, ‘the appeal was dismissed by the Honorable Judge
Se Phillip Lenski, stating that the court lacked subject matter ,
jurisdiction to hear Appellant s argument that his sentence c
should be modified based on recent statutory changes. Appellant
subsequently filed a notice of appeal on June 8 2017.
RELEVANT. FACTS

The Honorable Administrative 'Law Judge, S. Phillip Lenski
has wrongly interpreted Appellant s argument on appeal. He mista-
kingly states that “"Appellant was challenging the offense level
of his conviction...he ~arqgues that recent statutory law changes
indicate that he should not have been convicted of a 3rd offense

trafficking charge".see ORDER . OF - DISMISSAL. DATED MAY.. 12,2017,gage

1,1ine 9-11.

14
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ISSUE ONE‘ NHETHER APPELLANT S SENTENCE SHOULD BE MODIFIED BASED
ON THE STATUTORY CHANGES TO THE “omnibus Crime and
Reduction and_Sentencinq Reform Act of 2010", Act
154(H-3545)? '

AansnsVANTUPAGTs'-a

A

LT on ”:fﬁ“;;zoog ;Appellanta(CIifton Lyles) was found guilty _f{
U4of trafficking Crack Cocaine, third offense and sentenced to |
30 years. On April 21 #2016, the General Assembly amended the

4019 Omnibus Crime Reduction and Sentencing Reform Act, by adding
‘Act 154.,In act 154, Section 44-53-470, the following language

was added -
L&.ADDLT&@%LET!THB AB@RE sssvxszansvlatrmmuis=
TICH OF. TRAPRICKING KWA @R"TRAEEIM
IRL&N! OTHER CONTROLIED SUBSTANCE IN VIOLATION -
OF THIS ARTICLE OR OF ANOTHER STATE OR FEDERAL
STATUE RELATING TO TRAFFICRING IN CONTROLLED
SUDSTANCES MUST BE CONSIDERED A PRIOR OFFENSE
FOR PURPOSES OF -ANY PROSECUTION PURSUANT TO
THIS ARTICLE.

DISCUSSION
Plaintiff contends that the additions that was made to the
drug enhancement statue was done as a means to effectuate the
main purpose of the Omnibus Crime Bill. That purpose is to save

taxpayer funds by shortening- sentences for less serious offenses.

See 2009-2010 Bill 1154,

Omnibus Crime Reduotion and ResentencinA

In order to effectuate that purpose,'the'General Assembly
amended the drug statues to shorten non-violent drug offenders

sentences.Bolin Ve South Carolina Dept. of- Corrections 781 S.E.ZD

914(CT.App.2015)(Hence, one of the act's objectives is to conser-

ve taxpayer dollars by allowing earlier release dates for inmates

15
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convicted ofnless‘serious offenses), Because the Crime Bill
accomplished the General Assembly's intended purpose, it further
‘ amended the law by adding Act 154(H-3545), effective April 21,

iThis*added language specifically talks about trafficking
offenses and methods to use. when sentencing an offender under

this statue, It clearly mandates that in order to sentence a

- person with a second or subsequent offense, that person must

have had a prior - trafficking offense on his record. In other
words, a court can no longer use a possession or distribution
offense as ‘a means to enhance a trafficking offense to a second
or third offense,

What S more, is that this additional language that was added
- to Sections 8,9 and 19 of Act 154 is remedial and procedural
'in-that they. (1) create new remedies for existing rights, and
(2) provide the courts with a method for enforcing those rights. |
State v, Hilton,753 S E.ZD 549(S.C 2013)(a statue is remedial
where it creates new remedies for existing rights or enlarges,
‘the rights of persons under disability). ' |

Because these new additions to the statue are remedial and,
procedural, they must be given retroactive effect Howard Vo=
Allen, 368 F.Supp. 316(1973)(While it may be said that statues
-relating to remedies or procedures may be given a retroactive
' operation, a statement of the rule perhaps more accurate is
that statues merely affecting the remedy or law of procedure
apply to actions begun after their passage, . whether the right
of accrued before or- after the change in the law, at least in :

the absence of a constitutional or statutory provision to the

contrary). - 16
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But also, because this additional language that was added
to Sections 8,9 and 10 did not change or take away any of the
existing language or rights that was there prior to Act 154‘

“";;:Passing, then they were neither amended nor repealed. And becausel;“y*

t.‘ithe statutes were neither repealed or. amended, then the “Savings

_Clause ‘that was put in the Act 1n Section 12 does not apply.sta-
te v, Bryant,675 S.E.2D 816(ct.app.2099)(Statutory -amendment .
providing for admission of video taped interviews of child sexual
| abuse victims was an addition to the existing statutory scheme,
~and therefore savings clause accompanying the enactment of amend-
ment did not prohibit the application of amendment. to.defendant°
pending sex offense. prosecution, amendment did not repeal or
amend existing law). : Becans_ghoseredditionsmmere_Pemal‘inkstet-
Ure;.. then,they.mmsthhe-construed.strictly against.the state.Hair :
Ve State,406 S.E.ZD.33Z£S;Q.1991l@ahen;statue.is penal.in nature,.
it is. comstruedrstrictly.against state andqin.favertof defendantl
| Therefore, the provision in. Act 154 must be applied to. all traf--

ficking offenses.

' APPLlCATIQN-TO APPELhANT _

- On April 8,2004, Appellant was found guilty of trafficking '
‘Crack Cocaine 3rd offense, Ten or more, but less than twenty-
Aeight grams. At the time of the conviction, Appellant 'did not
have a prior-trafficking Crack cocaine first or second onnhis
-record, His record ony'conSisted of three possession of cocaine
offenses that occurred in 1992, and one intent to distribute
: cocaine in 1991. All four of those offense were consolidated

.to one offense as part of a plea deal taken in 1992.

17
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Also, Appellant had a 2002_marijuana'conviction on his record.
Under Act 154, §44-53-470's added language, none of Appellant's

prior offenses qualify as a means to enhance a "trafficking

’as they are not "trafficking offenses“ themselves. 7
}fThis then, means that under Act 154's retroacted effect, Appell-
ant's sentence must be modified to reflect a first offense traf-
| ficking ten or more, but less than twenty-eight grams. Under

a first offense, Appellant could only be sentenced to 3 to 10
years, non-violent See §54 53~ 375(C)(1)(A).

SUBJECT MATTER JURISDICTION TO EFFECT SENTENCE

Appellant contends that because the General Assembly did
not specifically mention any mandate that to benefit from Act
154, that an inmate had to petition the court or a judge, then
.it must be inferred that the authority was given to the Depart-
ment of Corrections to screen out the individuals whom are eligi-
ble to reap the benefits of the Act and modify there sentences.,

| CONCLUSION

Appellant s sentence should be modified to reflect 3 to 10
IYear non-violent sentence and he should be given his immediate
release, | | '
ISSUE TWO. WHETHER THE TRIAL JUDGE HAD SUBJECT MATTER JURISDIC-
' TION TO SENTENCE APPELLANT TO A TRAFFICKING CRACK -

COCAINE 3RD OFFENSE BASED ON PRIOR OFFENSES THAT
EXCEEDED THE 10 YEAR TIME LIMITATION?

RELEVANT FACTS

On April 8 12004, Appellant was tried and found guilty of
trafficking crack cocaine 3rd offense, 10 or more, but less
than 28 grams.-He was sentenced to 30 years.'The Solicitor pres-

.ented,the'judge with Appellant's prior criminal‘record which :

18-
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consisted of one 1991, felOny possessioniof cocaine; one 1992,
possession with intent to sell or distribute cocaine; one 1992,
felony possession of cocaine, and one 1992, possession with-
“?;intent ta: sell or distribute cocaine, all of which occurred _
Ef;in North~Carolina. All of those offenses .were. consolidated into e
one offense as part of a plea deal, in-which Appellant received
an 8 year sentence. He was paroled in 1993 on those charges, |
His parole was revoked -in 1994. he was paroled again later in
1994. As far as South Carolina, Appellant had two conviction

- for possession of marijuana, which was used for a third offense,

See EXHIBIT B, TRIAL TRANSCRIPT, PAGE 412, LINE 21-PAGE 413
LINE 12. | | o
- DISCUSSION .

Petitioner contends that the trial judge was without "Subject
Matter Jurisdiction" to sentence to a trafficking crack cocaine
3rd offense, 10 or more, but less than 28 grams, with prior
,offenses that were all over 10 years old. .
| .Under"S.C. Code §44-53-470, any prior convictions used to
»enhance'a first'to.a second or subsequent offense, must not

exceed a ten year time limit.§44 53-470(A)(3), states in perti-

' nent part "...for an offense involving a controlled substance
other than marijuana pursuant to this article, the offender
has been’ convicted within previous ten- years of a first violation
of a controlled substance offense provision... o

Appellant s prior convictions took place in 1992 and he was
released from confinement in 1993, thereby disqualifying them
from being used to enhance the 2004 trafficking convictions.§44-

53-470(B): If a person is sentenced to confinement as the result

19
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of a conviction pursuant to this article, the time period specif-
ied in this section begins on the date of the conviction or

on the date the person is released from confinement imposed

In 20004 §44 53 =470 dld not specify what it meant.by release
from confinement, which is why in Act 154, the General Assembly
at that time identified it to mean when a person has completed

...parole... o So,,because the 2004 version of the statue did
.not»contain that language, then‘it must be construed that Appel-
I lant s 1993 release was the the tolling date for the enhancement

‘statue. Hair—v. State 406 S E.2D 332(S.C.1991)(When statue is

penal in nature, it is construed strictly against state and

in favor of defendant).

What s more, is that the marijuana offense could not be used
-either because at the time. Appellant camght the trafficking
charge, 2002, §44-53-375 and 44-53-470 were in conflict over

whether or not marijuana was a narcotic drug that could be used

~ to enhance a cocaine charge.Rainey v, State,414 S.E.2D‘at 132(8.-l
C.1992). So, because §44-53-470 was not amended until 2003,

State v. Dupree,583 SeE.2D 437(CT.App.2003), then it was barred

'by the 14th amendment's ex post facto clause from being applied
to Appellant's case because it was not proper law at the time

Appellant caught the trafficking charge.

So,'for the above mentioned reasons, the trial'court was
a with;out subject matter jurisdiction to convict.or sentence
Appellant as a 3rd offender. The court'only had proper_evidence
and'jurisdiction to sentence Appellant.as a first offender,

which only allow for a 3 to 10 non-violent sentence to be leﬁied.

20
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-SO, because Appellant has already served almost 13 years, _
which is twice the amount of time that he should have properly
served, then his sentence is complete.

e ‘5]gji conclusion

Appellant should be. given his 1mmed1ate release and what
ever other remedy ‘that this Honorable court deems appropriate

THIS ZZ DAYE OF JULY,2017

4344 BROADRIVER ROAD
COLUMBIA,S.C.. 29210

21
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{(EXHIBIT A)
ORDER OF DISHISSAL, DATED MAY 12, 2017
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Exhiby) t A

STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
" Clifton Lyles, #294075, _ ‘Docket No. 16-ALJ-15- 0667-AP
- Appellant, "
¥s._ . .| ORDEROFDISMISSAL
South Carolina Department .of Corrections, 5 g i‘%; Ty
Respondent. MAY 17 2007

“CATMIN, Law courT
This case is before the Admmrstratlve Law Court (ALC or court) pursuant to the appeal of

Cl1fton Lyles (Appellant), an individual 1ncarcerated with the South Carolina Department of
Correctlons (Department) The Appellant seeks review of the Department s Step 2 decision -
regarding the Appellant’s sentence. The Appellant argues that his sentenced should be modified
‘based on recent statutory changes Upon review of the Appellant’s arguments the court dismisses
this matter for lack of subject-matter jurisdiction. “Subject matter Junsdrctron is ‘the power to
hear and determme cases of the general class to which the proceedings in question belong * Dove
v. Gold Kist, [nc 314 S C. 235,237-38, 442 S.E.2d 598, 600 (1994) (citations omitted).

In this case; the Appellant is challenging the offense level of his conviction. He argues that
‘recent Astarutory law changes indicate that he should not have been convicted of a 3rd offenee
trafﬁcking.charge While this court has jurisdiction to review the calculation of a‘sentence it does
not have authority to modify the sentence itself. This court reviews only the actlons of state
agencies, like the Department and not Circuit Court Judges See Engagmg & Guarding Laurens
County’s Environment ( "EAGLE’ )v. S.C. Dep't of Health & Envtl. Control, 407 S.C. 334, 344,
755 S E. 7d 444, 449 (2014) (quoting S, .C. Const. art. I, § 22) (recognizing ALC’s function of
reviewing administrative action under the South Carolina Constitution); Jernigan v. State, 340
S.C. 256, 259-60, 531 S E.2d 507, 508—09 (2000y (c1tat10ns omltted) (dlstmgmshmg between
collaterally challenging the validity of a sentence under post-conviction relief laws and non-
collaterally seekmg review of the Department’s actions under the procedure established in Al
Shabazz) Issues pertamlng to the validity of the conviction, and not to sentence.calculation; must
be addressed through the post -conviction relief process via the Circuit-Court. See S.C. Code Ann.
§ 17-27-10, et seq “This court can only review the Appellant’s case to deterrmne if the Department

23



is properly enforcmg the Appellant s sentence, pursuant to the order of the circuit court judge and
under the relevant laws. See State v. Bennett, 375 S.C. 165, 170, 650 S.E.2d 490, 493 (Ct. App.
. 2007) Because the Appellant has not raised any issues within the Department s purview, this

matter should be dlsm1ssed for. lack of subject matter _]UIlSdlCtIOl’l See McCazn 12 Brzghtharp, 399 -

" S. C 240 247 730 SE. 2d 916 919 (Ct App 2012) (c1tat10n om1tted) (“‘The lack of subject matter .

Junsdlctlon can be raised at any tlme can be ralsed for the first time on appeal and can be- ralsed )

sua sponte by the court.’”).

AND IT IS SO ORDERED

S. PhlJIp L'3n5k1 Judge\/ —
S.C. Admuustra’uve Law Court

May 12,2017
Columbia, South Carolina
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AY

JURORS WHEN YOU BEGAN DELIBERATIONS. AT THIS POINT IN

TD’.IE IT IS PERMISSIBLE TO DISCUSS THIS MAT’I’ER WITH ANYONE

YOU CHOOSE TO, OR YOU CAN CHOOSE NOT TO I WANT TO THANK

-

YOU VERY MUCH FOR THE COURT AND FOR THE PEOPLE OF THE
COUNTY OF YORK FOR YOUR SERVICE. THIS COMPLETES YOUR
SERVICE FOR THE WEEK.

THANK YOU AGATN FOR YOUR SERVICE. YOU DID SERVE
HONORABLY AND WELL FOR THE COUNTY OF YORK AND FOR THE
STATE. YOU CANNOT BE CRITICIZED FOR YOUR SERVICE IN THIS
CASE. I ‘Asi{,mzu' EVERYONE REMAIN SEATED FOR THE JURY TO

RETIRE.
' NORMALLY, I WOULD GIVE YOU THE OPTION OF STAYING TO’
SEE THE SENTENCING OF THE DEFENDANT, BUT SINCE THE

DEFENDANT IS NOT PRESENT, THE SENTENCE WILL BE SEALED AND

ONLY OPENED WHEN HE IS PRESENT IN COURT. THERE ’WILLNOT

_BE A SENTENCING TAKING PLACE PUBLICLY IN THIS CASE.

‘AT TEIS POINT IN TIME, I THANK YOU AND I ASK
EVERYONE TO REMAIN SEATED AS YOU RETIRE.

(WHEREUPON THE JURY EXITED THE COURTRCOM)

ANYTHING FURTHER FROM THE STATE?

' MS. WEAVER: YES, YOUR HONOR. I'D LIKE TO PUT THE

DEFENDANT’S PRIOR RECORD INTO THE RECORD.
| THE COURT: ALL RIGHT, MA’AM.

MS. WEAVER: IN 1998, HE BLEAD TO ASSAULT WITH A

DEADLY WEAPON. THAT WAS A MISDEMEANOR CHARGE IN NORTH
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CAROLINA. IN 1995, HE PLEAD IO TWO COUNTS OF LARCENY IN

. -i~NORTH CAROLINA IN 1991, FELONY POSSESSION OF-. coczmm. L
- ""5-"-":IN 1992, POSSESSION WITH INTENT" TO SEI.I. OR DISTRIBUTE

. COCAINE. ALSO, IN 1992, FELONY POSSESSION OF COCAINE.

IN 1992, POSSESSION WITH INTENT [TO SELL OR DISTRI,BUTE
COCAINE. DRIVING WHILE LICENSE PERMANENTLY REVOKED.

YOUR HONOR, I WANT TO NOTE FOR THE COURT HE WAS .

. GIVEN AN EIGHT-YEAR SENTENCE ON SOME OF THOSE CHARGES.

HE WAS PA#OLED'IN 1993. AND AGAIN, HIS PAROLE WAS

REVOKED IN ‘94, HE WAS PAROLED AGAIN'IATER IN /94.
AS FAR AS SOUTH CAROLINA, TWO CONVICTIONS FOR

POSSESSION OF MARTJUANA, THIRD OFFENSE, DRIVING UNDER.

SUSPENSION; IMPROPER VEHICLE LICENSE: PUBLIC DISORDERLY

CONDUCT; AND USE OF ANOTHERS DRIVER'S LICENSE OR ALTERED -

' LICENSE. THAT WAS IN 2002.

AND, YOUR HONOR, I WANT TO POINT OUT FOR THE COURT

- THIS IS A THIRD QFFENSE.

THE COURT: I’LL BE EAPPY TO HEAR FROM THE DEFENSE.
~ MR. SHADD: YOUR HONOR, THIS IS THE FIRST TIME I'VE
HAD TO TRY A CASE WHERE THE DEFENDANT ISN'T HERE. ARE
YOU PLANNING ON SENTENCING HIM NOW, AND THEN SEALING IT?
THE COURT: YES SIR, THE SENTENCE WILL BE OPENED
WHEN HE LOCATED AND RETURNED TO THE COURT.

MR. SHADD: OKAaY.
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CERTIFICATE OF SERVICE

I, Clifton D. Lyles(Appellant), do hereby certify that I did serve |
ther "INITIAL BRIEF OF APPELLANT" on the Respondent, by depositing
a copy of the same in the U.S. Mail, addressed as follows:

OFFICE OF GENERAL COUNSEL
P.0.BOX 21787

4444 BROADRIVER ROAD
COLUMBIA, SOUTH CAROLINA 29221-1787

'THIS_J 2 DAY OF JULY,2017 ;

Jfé/ﬂ?ﬁ

444 EROADRIVER ROAD
COLUMBIA, S.C. 29210
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APPELIATE CASE NO,2017-001994
m m'#2940750Oo.oooooooooooooo.oooooooooooooooooo Mim "!0 ’ ‘

I, Clifton Lyles (Appellant), do hereby, promise that I did
serve’ the “PETITION FOR WRIT OF CERTIORARI“ on the following
by depositing the same in the U.S. Hail, postage prepaide as
addressed below. 4 ' |

HBLISSA Je ARNOLD

‘STAFP. ATTORNBY -

SOUTH CAROLINA DEPT.OP CORR. -
Po0.B0X 21787/4444 BROAD. RIVER ROAD
COLUHBIA, SQUTH CAROLINA 29221-1 787

THB BONORABLB JENNY A, KITCBINGS
.CLBRSOPCOURT_'~__ . L.
.SeCe- COURT  OF APPBAI.S -

POST OFFICE BOX 11629

COLUHBIA, S.C. 29211

_This t& day of Gctober, 2017

T[REEVIILE, S.Ce 291 62
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STATEMENT OF CASE

.. This matter comes before this Honorable Court pursuant to the appeal of Chﬁon
RS Lyles (Appellant) an 1nmate mcarcerated W1th the South Cardiina Department of Correctlons“: o
| : (SCDC or Respondent) | | |

Appellant filed a Step One Grievance on July -7, 2016 claiming Respondent snould
modify his sentence in light of recent statutory changes. (R.p.____). Respondent
investigated and denied Appellant’s grievance. (Rip____ ). Appellant filed a Step Two
Grievance on July 21, 2016. (Rp.__). SCDC made the final agency determination
derieying the Appellant’s grievance on August 19, 2€016. Rp__ ).

Thereafter, Appellant filed a Notice of Appeal with the ALC on September 6, 2016,
| contending that his eentence should be modified pursuant to the 2010 Omnibus Crime
Reduction and Sentencing Reform Act. (Rp._ ). The ALC dismiseed Appellant’s ease,
holding that because Appellant seeks modification of his sentence, the ALC did not have
subject matter jurisdiction to hear the case. Rp_ ).

Appellant now seeks review of the ALC’s decision. For the reasons that follow,

SCDC respectfully requests that this Court affirm the ALC’s decision.
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STANDARD OF REVIEW

S.C. Code Ann. § 1-23-610(B) provides the applicable standard of review:

} T W L R C O - S R
- Theteview of thie-administrative law: judge’s order must be confiried.. S
to the record. The Teviewing tribunal may affirm the decision or =~
remand the case for further proceedings; or it may reverse or modify
the decision if the substantive rights-of the petitioner have been
prejudiced because of the finding, conclusion, or decision is:

()
(b)
(©
(d)
(e)

®

in violation of constitutional or statutory provisions;
in excess of the statutory authority of the agency; |
made upon urﬂawful procedure;

affected by other error of law;

clearly erroneous in view of the reliable, probative and
substantial evidence on the whole record; or

arbitrary or capricious or characterized by abuse of discretion

- or clearly unwarranted exercise of discretion.

See also S.C. Code Ann. § 1-23-380(5); Lake v. Reeder Constr. Co.,330 S.C. 242,498

S.E.2d 650, 653 (Ct. App. 1998).

In an appeal of the final decision of an administrative agency, the standard of

appellate review is whethér the ALC’s findings are supported by substantial evidence.

See S.C. Code Ann. § 1-23-610(B). A reviewing Court shall not substitute its judgment

for that of the ALC as to findings 6f fact, but it may reverse or modify decisions which

are controlled by error of law or are clearly erroneous in view of the substantial evidence

on the record as a whole. /d. In determining whether the ALC’s decision was supported

by substantial evidence, the Court need only find, considering the record as a whole, -

evidence from which reasonable minds could reach the same conclusion that the ALC
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reached. DuRantv. S.C Dep’t of Health & Environmental Control, 361 S.C. 416, 420,

604 S.E.2d 704, 706 (Ct. App. 2004). The mere possibility of drawing two inconsistent

5 .

- conclusions from the evidenée__does noti);revent”a finding from beiﬁg _sﬁpﬁél:técf by .

[ v

suf)steiﬁtial éi/idehcé. Id
ARGUMENT AND CITATION OF AUTHORITY

THE ADMINISTRATIVE LAW COURT CORREbTLY DISMISSED THE
APPEAL IT DID NOT HAVE SUBJECT MATTER JURISDICTION.

The ALC’s jurisdiction to hear inmate appeals is derived entirely from the d‘ecision of
the South Carolina Supreme Court in 4I-Shabazz v, State, 338 S.C. 354, 527 S.E.2d 742
(2000). When reviewing SCDC’s decisions in iﬁmate grievar‘me matters, the ALC §its inan
appellate capacity. /d. at 377, 527 S.E.2d at 754. Subsequently, the Supreme Court clarified
the ALC’s appellate jurisdiction over inmate appeals in Sullivanv. S.C. Dep’t of Corr., 355
S.C.437,586 S.E.2d 124 (2003). In Sullivqn, the Court held that the ALC’s jurisdiction was
limited to (1) cases in which an inmate contends prison officials have erroneouslx calculated
his sentence, sentence-related credits, or custody status; (2) cases in which SCDC has taken
an inmate’s étate-created liberty interest in major disciplinary hearings; and (3) cases in
which an inmate’s confinement implicates a state-created liberty interest. See Sullivan, 355
S.C. at 443, 586 S.E.2d at 127.

The ALC correctly dismissed this appeal because Appellant does not contend that
Respondent has erroneously calculated his sentence, sentence-related credits, or custody
status. Rather, Appellant challenges the offense level ofhis conviction. Appellant claims th?.t

the 2010 Omnibus Crime Reduction and Sentencing Reform Act and other statutory changes
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mean that his 2004 sentence for Trafficking in Crack Cocaine, third 'offense, should be
modified. Inits decision the ALC prorierly noted that “while it has jurisdiction to review the
calculatlon ofa sentence it does not have authonty to modify the sentence itself.” (R.p.__ ).
. The ALC may only review Appellant’s case to determme if Respondent properly enforced
Appellant’s sentence, pursuant to the trial court’s order and the relevant laws. See State v.
Bennett, 375 S.C. 165, 170 (Ct. App. 2007). Accordingly, the ALC does not have subject
matter jurisdiction and properly disn‘lissed‘ the appeal.

CON CLUSION

WHEREFORE, for all the reasons stated above, this Court should afﬁrm the

ALC’s decrs1on in this case.

~ Respectfully submitted,

SOUTH CAROLINA DEPARTMENT OF
CORRECTIONS

Attorney for Respondent

Melissa J. Arnold w
Staff Attorney

S.C. Dept. of Corrections

P.O. Box 21787

Columbia, SC 29221

(803) 896-1278

Columbia, SC
September 18, 2017
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STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL F ROM THE ADMINISTRATIVE LAW COURT
Admlmstratlve Law Judge S. Ph1111p Lensk1 '

ALC Case No. 16-ALJ-04-0667-AP
Appellate Case No. 2017-001588

CLIFTON LYLES, # 294075,
APPELLANT,
V.
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.

CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that on today’s date, September 18,2017, she
mailed a copy of the Initial Brief of Respondent to Appellant via U.S. Mail addressed as

follows: Cliffon Lyles, # 294075, Turbeville Correctional Institution, 1578 Clarence Coker

Highway, Turbeville, South Carolina, 29162 /L@\ /7\—@

MELISSA J.ARNOLD

Staff Attorney )
Office of General Counsel

S. C. Department of Corrections

Post Office Box 21787

Columbia, S. C. 29221

(803) 896-1943

September 18, 2017
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM ADMINISTRATIVE LAW COURT
S, PHILIP LENSKI, ADMINISTRATIVE 1AW JUDGE

CLIFTON L!LES,#294075,5; )
~ APPELLANT, APPELLATE CASE KO, 2017«001255

S

. MOTION AND NOTICE OF APPEAL
Ve

SOUTH CAﬁOLINA DE?AR&MENT

)™
) ¥
)
)
)
;
OF CORRECTIONS, ;

RESPONDENT,

I, Clifton Lyles, (Appellant), do hereby this “MOTION AND
NOTICE OF APPEAL", seek to appeal . the order of dismissal of
- the Honorable S. Philip Lenski, Administrative Law Judge, dated
May 12, 2017. ' |
THIS #'*ADAY OF JUNE, 2017.

. 4848 GOLDMINE HIGHWAY
KERSHAW,S.C. 29067

R ~
1
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So, because Appellant has aiieady served almost 13 years,
which is twice the amount that he should have properly served,

then his sentence in complete,

Sl -Tos¥r 0 CONGLUSION.. . - . ..o

-

{ Appeliantvshouid be"gith%his immediate release.~

, 7
THIS) é)bAY OF MAY, 2017

848 GOLDMINE HIGHWAY
KERSHAW,S.C. 29067

CERTIFICATE OF SERVICE

I, Clifton Lyles(Appellant), do hereby this motion, certify
that I did on this day, serve the "MEMORANDUM AND BRIEF IN SUPéO;
RT OF MOTION AND NOTICE OF APPEAL FROM THE ORDER OF DISMISSAL
OF THE HONORABLE S. PHILIP LENSKI" on the Respondent, by deposit-
ing the same in the U.S. Mail, addressed as follows: ‘
@E‘FICE OF GENERAL, JC@QNSEL
-PeOas . BOX 21 787/4444 BROAD RIVER ROAD
COLUMBIA, SOUTH CAROLINA 29221-1787

on THIS 25 pay oF MAY, 2017, .

848 GOLDMINE HIGHWAY
KERSHAW,S.C. 29067
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Exhib ¢ A

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
Clifton Lyles, #294075, Docket No. 16-ALJ-15-0667-AP
_ - Appellant,
vs. . | ORDEROF DISMISSAL
South Carolina Department of Corrections, g&: g iﬁ E Q Co
Respondent. MAY 1y

"CATMIN, Law couRT
This case is before the Administrative Law Court (ALC or court) pursuant to the appeal of

Clifton Lyles (Appellant) an individual incarcerated with the South Carolina Department of
‘Corrections (Department). The Appellant seeks review of the Department’s Step 2 decision
regardmg the Appellant’s sentence. The Appellant argues that his sentenced should be modified
' based on recent statutory changes. Upon review of the Appellant s arguments, the court dismisses
this matter for lack of subject-matter jurisdiction. “Subject matter jurisdiction is ‘the power to
hear and determine cases of the general class to which the proceedings in question belong.’” Dove
v.'éold Kist, Inc., 314 S.C. 235, 237-38, 442 S.E.2d 598, 600 (1994) (citations omftted).

In this case; the Appellant is chéllenginé the offense level of his conviction. He argues that
recent statutory law changes indicate that he should not have been convicted of a 3rd offense
trafficking charge. While this court has Junsdlctlon to review the calculation of a sentence, it does
not have authority to modify the sentence itself, This court reviews only the actions of state
agencies, like the Department, and not Circuit Court judges. See Engaging & Guarding Laurens
County's Environment (“"EAGLE") v. S.C. Dep't of Health & Envtl. Control, 407 S.C. 334, 344,
755 S.E.2d 444, 449 (2014) (quoting S.C. Const. art. L, § 22) (recognizing ALC’s function of
reviewing administrative action under the South Carolina Constitution); Jernigan v. State, 340
S.C. 256, 259-60, 531 S.E.2d 507, 508-09 (2000) (citations omitted) (distinguishing between
collaterally challenging the validity of a sentence under post-conviction relief laws and non-
collaterally seeking review of the Department’s actions under the procedure established in Al
Shabazz). issues pertaining to the validity of the conviction, and not to sentence calculation, must
be addressed through the post-conviction relief process via the Circuit Court. See S.C. Code Ann.
§ 17-27-10, et séq. This court can only review the Appeliant's case to determine if the Department
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is properly enforcing the Appellant’s sentence, pursuant to the order of the circuit court judge and
under the relevant laws. See State v. Bennett, 375 S.C. 165, 170, 650 S.E.2d 490, 493 (Ct. App
~ 2007). Because the Appellant has not raised any issues within the Department’s purview, this

maﬁer should be dlsmlssed for lack of subj ect-matter _]Lll‘lSdlC'[lOl’l See McCainv. Brzghtharp, 399
S C 240 247 730 S E 2d 916 919 ( Ct App 2012) (01tat1on omltted) (“‘The lack of subject matter

- Junsdlctlon can be raised at any tlme can be raised for the first time on appeal and can be raised

sua sponte by the court.’™).

, ORDER
IT IS THEREFORE ORDERED that this matter is DIS
' AND IT IS SO ORDERED.
| ‘ A\

S. Phillip Lgnskl Judge\/
S.C. Administrative Law Court

May 12,2017
Columbia, South Carohna

20f2
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NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference: Inmate Clifton D. Lyles, #294075, vs. SCDC
Docket No. 16-ALJ -04-0667-AP

Dear Judge Lenski:
Find enclosed an original and one copy of the Respondeni’s Brief on the above
- referenced case. Please file the original in your office and return a clocked-in copy to me in, the

. enclosed self-addressed envelope.

If you have any questions or concens, please do not hesitate to contact me at (803) 896-
3922. ‘

Office of G&neral Counsel
Enciosures

cc: Inmate Clifton D. Lyles, #294075
File

P.O. Box 21787 -.4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

~ Clifton D. Lyles, #294075, -

| Certificate of Service
Vs Docket# 16-ALJ-04-0667-AP

South Carolina Department of Corrections,

N N NCNPNPNPNS: SN

Respondent.

[ hereby certify that a copy of the foregoiﬂg brief was this date served upon the followin g
individuals by placing a copy of the same via mail to his/her last known address as follows:

Inmate Clifton D. Lyles

Inmate Number: 294075
Kershaw Correctional Institution
Dorm-Room-Bunk: SA-0064-B

Clolumbia, South Carolina 29221-1787
(803) 896-3922

January 19, 2017
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

) _chketNo.: 16-ALI-04-0667-AP
_)_Ggg_\ganceltlcl KRC1948-16- - < -

--RESPONDENT'S BRIEF

V.
) Honorable S. Phillip Lenski
South Carolina Department of Corrections, ) : :
)
Respondent. )
S )
 STATEMENT OF THE CASE

This case is before tIIe Administrative Law Court (*ALC”) pursuant to the appea;l
of CIiﬁon D. Lyles (“Appellaqt”), an inmate incarcerated with the Depaﬁmerit of
Corrections (“SCDC”). AppellmIt filed a Step One Grievance on July 7, 2016, claiming
his sentence calculation was ot correct. This grievance was investigated and denied
when it was determined that -SCDC has properly calculated Appellant’s sentence.
Appellant filed a Step Two Grievance on July 21, 2016. This grievance .was also
investigated and denied. A_ppellanf subsequently filed his Notice of Appeal. Because
Appellant’s sentence has I?een properly calcul‘ated, the final determination of the
Department should be afﬁaned.

JURISDICTION

JURIEIDSIIA, 2 222

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of
the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742
(2000). In McNeil v. South Carolina Department of Corrections, 00-AL]-04-00336-AP
(September 5, 2001), the ALC interpreted the breadth of its jurisdiction pursuant to Al-

' i
Shabazz. That decision holds that the ALC's appellate jurisdiction in inmate appeals 1S
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limited to two types of cases: (1) cases in which an inmate contends that prison officials

' ﬁ;have erroneously calculated hxs sentence sentence-related credits, or custody status; and

e (2) cases in Wthh the SCDC has taken an~1nmates state created hberty mterest as

pumshment in a major d1sc1pl1nary heanng Junsdxctlon of the ALC was most recentlynw
addressed in Sullivan v. scDC, 355 8.C. 437, 586 SE.2d 124 (2003).
In this case, Appellant contends that SCDC has incorrectly calculated his

sentence. Consequently, the ALC has jurisdiction to hear his appeal.

STANDARD OF REVIEW
A reviewing court will not disturb findings of an adnnmstrattve agency' if its
findings are supported by substantlal evidence on record as a whole Pearson v. JPS
Converter & Industry Corp., 327 S.C. 393, 439 §.E.2d 219 (Ct. App- 1997). «Qybstantial
evidence” is ev1dence which, considering the record as a whole, would allow a
reasonable mind to reach the conclusion reached by the _administrative agency. Hendley
v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d 159 (Ct. App. 1996). The
possibility of drawing fwo inconsistent conclusions from the ev1dence does not prevent'
an administrative agency’s finding from being supported by substantial evidence. Grant
v. 5.C. Coastal Counczl 319 S. C. 348, 461 S.E.2d 388 (1995). Administrative agencies
are afforded wide latitude in making dec1s1ons as shown in the deferential standard of
A apnellate review. Heater of Seabrook, Inc. v. Public Sve. Comm 'm of 8.C., 332 S.C. 20,

503 S.E.2d 739 (1993).
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" ARGUMENT
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AN AT
. Mot

o APPELLANT’S SENTENCE HAS BEEN CORRECTLY
' CALCULATED BY RESPONDENT

LR A tes e st i T

._l

s mcarceratlorr for a-

On Anril 8; 2004, Appellant was sentenced to thn't)? year

third offense of Trafficking in Cocaine. See Exhibit A. Appellant argues that lns

linv. S.C. Dep't of Corr., 415 S.C. 276,

T

sentence should be recalculated because of Bo

781 S.E.2d 914, (Ct. App- 2016), reh’s denied (Feb. 24, 2016), however this is not

correct. Bolin affected drug distribution, manufacturing, and possession with intent to

distribute charges. 1d. Appellant’s sentence for Trafficking in Cocaine, third offense,

as not affected by Bolin.

Appellant additionally argues his sentence should be tecalculated because of

recent changes t0 -g.C. Code Ann. § 44-53- 470. Appellant’s argument is manifestly

without merit. SCDC is «confined to the face of the sentencing sheets in determining the

length of a sentence [unless . . ] there is an amblgulty in the sentencing sheets.” Tant V.

s Carolina Dep't of Corr., 408 S.C. 334, 337, 759 S.E.2d 398, 399 (2014), reh’g denied

(July 10, 2014). Appellant’s sentencing sheet, which was filed with the Record, is in no

ced for Trafficking in

way ambigucus. See also Exhibit A Appellant was clearly senten

Cocaine, third offense. Id emphasis added. SCDC‘cannot change aff ‘inmate s clearly

© written on the sentencing sheet by the sentencing judge. Tant v. S. Carolina Dep't of

Corr., 408 S.C. 334,759 S.E. 2d 398 (2014), reh'g denied (July 10, 2014). As there is no

ambiguity 1n the sentencing sheet, SCDC has applied a term of incarceration.of thirty

years. See Exhibit B.



...

Appellant has not carried his burden to demonstrate SCDC s incorrectly

NES o AN
.s)!‘:l’ln"‘m-"' S
A e

o & LS

L

calculatmg his sentence. Therefore SCDC respectfully requests its decision denying

Appellant ] Step Two Gnevance be upheld—-—-- o

CONCLUSION

CORLL ==

iR A B

RESPONDENT’S FINAL AGENCY DECISION IS S_UPPORTED
BY SUBSTANTIAL EVIDENCE

o) ek SRS

The record concIusively establisheé that the «substantial evxdence on the whole
record” supports the Department’s: ﬁnal agency decision. Appellant has the burden of
proving that the decision of the Department is clearly erTONeous, or arbitrary O
capricious, or an abuse of discretion. See Porter V. Public Service Comm'n, 333 S.C. 12,
507 S.E.2d 328 (1998); Appellant has not met this burden and his claim should be

dismissed with prejudice.

Respectfully submitted,

Kensey Collins -

Staff Attorney

South Carolina Department of Correcttons
4444 Broad River Road

Columbia, South Carolina 29221
(803)896- -1943

January 19, 2017
Columbia, South Carolina




#10£3

STATE.-OF SOUTH CAROLINA )
ADMINISTRATIVE LAW COURT )
CLIFTON LYLES, )
o PLAINTIFF, ) .

.,vs'“ S ' ;BRIEF IN COHPLIANCE WITH
s, c. DEPT. OF conn.;***? ) o -
e ’ ' RESPONDANT

- et Y
|

ISSUE ON APPEAL

DOES TBE NEW AMENDMENT OF THE 2010 OMNIBUS CRIME REDUCTION
AND RE~-SENTERCING ACT, ACT 154, (H-3545),SECTION 8§44-53-370,SECT-
ION 9§44-53-375 AND SECTION 10§44-53-470 APPLY RETROACTIVELY ‘
TO ALL DRUG SENTENCES? '

o .n-3m"?ﬁCTs
on. april 8 2004, Clifton Donell Lyles was found gnilty of '
Trafficking Crack Cocaine Third offense and sentenced to 30
'years. on April 21,2016, the General Assembly amended the 2010
, Omnibus Crime Reduction and Sentencing Reform Act, by adding
. Act 154, In act 154, Section 44-53 470 &he following leaguage .
?ffwas'added. :

'INADIIENEDJHEABNEERNEE)S,ACDWNEINC?THFB—

. SESEEE g VEWEERGFTEﬁEﬁE!ECRGFﬁ@ﬁﬁTEmmB
(R FECERAL SINIUE RELATING ‘TO TRAFFECKING IN (UNIFOLLED

~ SUBSIANCES MST BE (ONSICERED A BRER (FFENSE RR FURRSES

_cranzeusxnunaRnsnurmannsannmna

L  DISCUSSION :

, Plaintiff contends that the additions that was made to these
three drug statues were done as a means to effectuate the main
’purpose of the Omnibus Crime Bill. That purpose is to save tax-
payer funds by shortening sentences for less serious offenses.

see 2009-ZQ]Q gill 1154: Omnibus Crime Reg ction and Resentencing
,Reform Act,gggg Assemp y's intent,Part II,Section 44: It

is the intent of the Genexal Assembly that the provisions in
Part II of this Act shall provide cost-effective prison release
and community supervision mechanisms and cost-effective and
‘incentive-based strategies for alternatives to incarceration

in order to reduce recidevision and improve public safety.
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In order to effectuate this purpose, the General Assembly
amended the drug statues to shorten non-violent drug offenders
sentences.Bolin v. South Carolina Dept. of Corrections,?&f se2d
914(ct.app.2015) (Hence, on of the act's objectives is to womser-
ve taxpayer dollars by allowing earlier release dates for- inmates

3,1convictedrof;less serious offenses). And because the Crime Bill

accomplished the intended purpose of the General Assembly, it ~
further amended the law by adding Act 154(H-3545),effective
April 21,2016,

Under Act 154,Section 8§44- 53 370,Section 9§44-53-375 and
Section 10§44-53-470, each section added additional language
concerning prior history considerations, the bulk of which appea-
rs in section 10, §44- 53-470 as follows: - ’

Ihadhtkntotheah:e;mudskns a cawiction of traffio-
king in mexijuara ar trafficking in ay other contxolled subst-
ances in vidlation of this article ar of aother stabe ar
federal stahe relating to violation of this article ar of
arcther state ar federal stahue relating to trafficking in
aontrolled substances must be ansidered a prior offiense for

paposss of ay prosecution prsuant: to this article,

This added language specifically talks about trafficking
offenses and method to‘use when sentencing an offender under
this statue. It clearly mandates that in order to sentence a
person with a second or subsequent offense, that person must
ha&e had a prior trafficking offense on his record. In other
words, a court can no longer use a possession or distribution
offense as a means to enhance a trafficking offense to a second
or third offense.,

Also, this additional language that was added to sections
8,9 and 10 of Act 154 is remedial and procedural in-that they
(1)create new remedies for existing rights;and (2)provide the
courts with a method for enforcing rights.State v. Hilton, 753
se2d 549(s.c.2013)(A statue is remedial where it creates new
remedies for existing rights or enlarges the rights of persons
under disability).

'~ Because these new additions to the statue are remedial and
procedural, they must be given retroactive effect.ﬂoward Ve
allen,368 F.Supp. 310(1973)(While it may be said that statues
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relating to remedies or procedures may be given a retroactive
operation, a statement of the rule perhaps more accurate is
that statues merely atfecting the remedy or law of procedure
apply to actions begun after their passage, whether the right
-.of -accrued before ‘OF:: after the change in the- law, at 1east in )

: ﬁ~p~the absence of a constitutional or statutory provision to the :

' contrary).

. What's more, is that, because this additional language that
was added to sections 8,9 and 10 did not change or subtract
‘any of the existing languang or rights that was in them prior
to Act 154's passing, then they were neither amended nor repeal-
ed. And because the statutes were neither remanded or repealed
then the "Savings Clause" that was put in the act in Section
12 does not apply.State v, Bryant 675 se2d 816(ct. app.2009)(stat-
utory amendment providing for admission of video taped interviews
of child sexual abuse victims was an addition to the existing
statutory scheme, and therefore savings clause accompanying
the enactment of amendment did not prohibit the application
of amendment to defendant's pending sex offense prosecution;
amendment did not repeal or amend existing law).

Therefore, the provision in Act 154 must be applied to all
trafficking offenses. In Plaintiffs particular case, he was
sentenced to trafficking third offensé under §44-53-375(c)(1)(c).
Under the new Act, Plaintiff no longer fit the criteria of §44-

+ 53=375(C)(1)(C) because he does not have a prior first or second
offense of‘trafficking controlled sustances on his record. In
truth, this is Plaintiff's first offense of trafficking, thereby

~requiring his sentence to be modified to reflect the criteria
of §44-53-375(C)(1)(A), which would be 3 to 10 years, non-violent

CONCLUSION
Plaintiff's sentence should be recalculated in accords to traf-
ficking first offense under §44-53-375(C)(1)(A), which carries
3 to 10 Years non-violent and given his IMMEDIATE RELEASE.
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“S.CiDEPT OF "CORK ;" 1/
o RESPONDANT,

STATE OF SOUTH CAROLINA )
ADMINISTRATIVE LAW COURT )
CLIFTON LYLES, )
PLAINTIFF, ;CERTIFICATE OF SERVICE
e eaV8en e i e T Ty = AL
)
)
)

I,Clifton(Plaintiff), do certify that I dig serve the "brief"
in compliance with S.C.A.L.C.,Rule 60, by depositing the same
in fhe U.S. Mail addressed as follows: |
OFFICE OF GENERAL COUNSEL

4444 BROADRIVER ROAD oo
COLUMBIA,SOUTH CAROLINA 29221

‘THIS DAY OF_ 2016.

—————
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- .. .NIKKI .R. HALEY, Governor
BRYAN P. STIRLING, Director

: M_ o ) L : - November 23, 2016

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court

Edgar A. Brown Building, Suite 224 '

1205 Pendleton Street - - /
Columbia, SC 29201 . :

Reference: . Inmate Clifton D. Lyles, #294075, vs. SCDC :
‘ - Docket No. 16-ALJ-04-0667-AP - .
Dear Judge S. Phillip Ler_lskii
Find enclosed a copy of the Respondent’s Record, consisting of Inmate Grievance KRCI

948-16, in the above referenced case. Please file the original and return a clocked-in copy of the
cover letter in the enclosed envelope.

Enclosures

cc: Inmate Clifton D. Lyles, #294075
File

P.0. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov -
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: ,A'CERT_‘IFI.CATE .QF_.SE.RVICE_. | S

I hereby certrfy that a copy of the foregomg document was this date served upon the -

T followmg 1nd1v1dual(s) by placrng&a copy of the same via mall to hrs/her last known. address as oo

L follows

Inmate Clrfton D. Lyles
Inmate Number 294075
Kershaw Correctional Institution
, 'Dorm-Room Bunk SA 0064-B

: Columbra South Carolina
-November 23 2016

- Columbia, SC 29221-1787

(803) 896-3922
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INMATE GRIEVANCE FORM

STEP2
INMATE NAME: CLIFTON LYLES JUL 2220?6”%%
SCDC NUMBER: 294075 _ /,. i 0
~ HOUSING UNIT: SYCAMORE-K-64 7 -~ . 7 """ yia 0l DAt Recetved -
o MmO et e T AR TTERAGE T - 1 IGC Initials
R . LAW. .LIBRARY = T gt A
| WORK ASSIGNMENT, 2~ 2 INMATE GRIEVANCE

—— - : e : " . . . . he Kaeds ’ :

e DT 150" M) oot BT el dissatisfaction), = Porsen has mie e _

375 ‘and §ren,44-53-470(B) which specifically addresses Trafficking by stating: "In addition

) mﬁnmmnmﬂmdwﬁmmmnjmwmfﬂmmwoﬁm

_ Under this section, which deals with enhancing a charge from a first to a second ar Thixd
States that in doing go, that a priar trafficking offense must be considered. Also, becazuse
this arenduent is both Remedial and Procedural, it must be Retro-actively applied to Traffick-
ing offenses.see State v. Bryant,675 SE2D 816(Ct.App.2009) ) o s

: 74

Grievant Sighature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

I have reviewed your concern. In your grievance you stated that your sentence calculation is incorrect. You further stated that you
are entitled 10 “immediate release in view of the 2010 Omnibus Crime and Reduction and Sentencing Reform Act, as amended by
Act 154 (H-3545), effective April 21, 2016.” The Warden responded to your concem on SCDC Inmate Grievance Form Step |
dated July 19, 2016.Your sentence calculation has been reviewed by local SCDC StafF at Kershaw Correctional Institution. You
have not provided any evidence to support a different determination. ’

Therefore, your grievance is denied.

You mdy appeal this decision under the Administrative Procedures Act. In order to appeal, you must fill out the
attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

M Wity
“ U

/Dafe’

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pfo-
cedure. | hereby acknowledge receipt of the official's response and understand this is theAgency’s final

response to this matter. -
Grievant Signature Date IGC Signature - Date
(SEE REVERSE SIDE FOR INSTRUCTIONS)
- SCDC 10-5A (November 1997)
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<. - SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM
sTEP1 JUL 112016
i} =N\

INMATE NAME: CLIFTON Lyzss () OFFICE USE ONLY

- : = Gri Nocf K OCT - (048I
|senc NU,MBER3 2?4075 rievance No L

Code: General

.
S

. |INSTITUTION: & e

WORK ' Date Received
» e IGC tnitials____RJ7IN

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify
which policy. Include supporting docume answered RTSM or Kiosk reference number. ) My
Act, as azended by Act 154 22016, In thig bill, at section
Nine,44-53-375 and Section states "...statve relating to Trafficking
in controlled be considered offense for Purposes of any prosecu-
tion’purspant to 4 3 offense cannot be enhan.
ced to'a second mlessapetsmlzgdm?'n‘affidcuag!'otfm.
No longer can a bamedbo,enba;mafirst_offazsetrqtf;d:-

year sentence, as is the maximm allowed wnder the statue. see S.,C.Code Ann,§44-53-
375(c)(1). Therefore, my sentence should be deemed expired, and I should receive my
immediate release, ‘ '

u.mMMMImttdawaﬂmmtmﬂnm. see
Kiosk #16-170258, author #016464

%%’ 7-7-/4
( Griev t Signature Date

ACTION REQUESTED:

>

- I ’
ACTION TAKEN BW PRO/CESSED Wm
A &

) |
LOVK - 8
VWL

A

~

Sl

IGC Signature

- (CONTINUE ON REVERSE SIDE)
SC0C 1.8 (Rev, Qctober 2013)
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\WARDEN'S DECISION AND REASON:

Inmate Lyles;
: ey,

Y

This is in response to KRCL0948 ' | "
-0948-16.  All pertinent informatio
. . : ¥ n and
| ;Ilcl;gu::iinta:lhpp has been revxt?wgd. Nothing has been found to substantiate your
: M af%gen at-you are entitled to have your sentence. recalculated. , .Case’
Manager, indicated."you - Were advised -

- Manager, é_;%\_:(.fr_s,'._'j-‘-_-‘forkf"‘Wész.*c‘dhté'ctedf and.
~.*- appropriately-ort kiosk reference number 16-170258 that the Bill vo ne
propria referer | ‘the Bill you meti
do.es not apply tf:'trafﬁckmg offenses. You have failed. to provige anme :::2;7
evidence that verifies you should be released immediétely. ' 7P

Based on this information, your re

) _ uested action is denied. TS .
my response, see Step 5 below. 1 4 is denied. If not satisfied W#h

P RPN P - . -

T o MW 7//7//6 4

B 3 : .. R
, ‘Warden Signafure ' . Date
O Iaccept the Warden's decision and consider the matter closed. ,
D'/ [ do.not accept the Warden's decision and wish to appeal. o~ '
@ 2l
) LA
Grié¢vant Signature Date IGC Signature

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

l.

2.

An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
R’l:SM must be nttaqhed to the grievnnce_ when the grievance is ﬁl_ed. .
Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted. ‘ _
Only one (1) issue is to be addressed on each form.

Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the daté on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

If you are not satisfied with the Warden's decision, you may appeal to the.nppropriate respansible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution. ‘
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'(S/’I(A’I’E OF SOUTH CAROLINAT

o2
)
COUNTYOF - York ;
STATE . ¢. Vs, -
.C,L,IFZI‘OND.LYLES‘.E: - )

Race: B  Sex. _M__ Age 34 -, CDRCode# 0457 :
Addres aﬂws e D CASERESTORED
Yo3: I -: SENTENCE
.DL#{ - SID#: SCO1415880 ) ) PLEA GTRIAL

I dlsposmon ofthe said mdlctment comes now the Defendant who was- D ("ONVT(‘TED oF ar @ PLEADS
TO. Trafﬁckmg Crack Cocaine 2nd Offense (10-28 grams)

it violation of  § 44‘53‘375 ; of the S.C. Code of Laws beanng CDR Code# 0451 i
-0 NON-VIOLENT VIOLENT ® SERIOUS D MOST 'ERIOUS Cl 17_25 45
: The chargeis: [J As Indicted, X Lesser Included Offense, D Defendant Pves Py . i o .

ALEVE
The pleais: (] Without Negohatxons or Recommendahon, X Negotiated Seatence, | :

N - Dé dant o g AT Qmey
he Q/State Department of Correchons, D Co

g th’mp;ism or O CONSECUTIVE to sentence on:

: EZThe Defendant is given credit for time served pursuant to S.C. Code- § 24-23-40 to be caIculated a.nd app ed.b
: te Department of Corrections.

SPECIAL CONDITIONS:
E] RESTITUTION: [JHeard, OWaived, [JOrdered PTUP : T
Total: § plus 20% fee: $ days/hours Pubhc Senace
'Payment Terms: __ : A CbtainGED ...
El set by SCDPPPS Attend Voc. Rehab. or Job Corp
MayserveW/Ebegmmg o
Recxpxent . ' Substance Abuse Counseling .
" *Fine: ... 8 . Random Drug/Alcohol testing _ - . : ",
§ '14-1-206 - (Assessmen’rs 1075%) . 8 Fine may be pd. in equaL CODS?_CUUYG we

§ 14-1-211(A)()) (Surcharge) s :DD: pmts. of § R ~
§.14-1-211(A)(2) (Swrcharge) R §

5 56-5-2995 (DUI Assessment) " $ Other:

3%to County (1f paid in mstallments) $

TOTAL' ? NP S [0 O N _

<§au,ml M’d‘u CERTIFIED BRERIDING TUDGE

-~ Clerk of Court/Deputy Clerk '&03? SF ORidtithde: _ (D7 O 1 4

- Court Reponerwkg, %‘H’ o ﬂls Fﬁi‘%&%ﬂé%m Lz ](_; Db
\ A S : ’JFFICF- sccmn(:/zoos)
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THE STATE OF SOUTH CAROLINA COMMITMENT /
~ COUNTY OF YORK  WARRANT/TICKET#G391279 :H: ;Z
» INDICTMENT #02 GS46 141 _

.f‘.BY D.S. TENNYSON, SR_, MAGIS’I'RATE IN AND FOR YORK COUNTY
~SOUTH CAROLINA. - - ) :

: TO ANYLAWFUI. OFFICER AND TO 'I'HE KEEPERS OF THE YORK COUNTY
DETENTION CENTER IN YORK COUNTY.

THESE ARE TO COMMAND YOU FORTHWITH TO CONVEY AND DELIVER
- INTO CUSTODY OF THE SAID DETENTION BODY OF CLIFTON
DONNELL LYLES CHARGED BEFORE N@% DID PLEAD

- GUILTY OF POSSESSION OF MARIJTUANA SAID KEEPER, ARE
REQUIRED TO RECEIVE THE SAID CLIFTON DONNELL, LYLES INTO YOUR

CUSTODY IN THE SAID YORK COUNTY DETENTION CENTER, AND THERE
SAFELY KEEP UNTIL HE BE THENCE DELIVERED BY DUE COURSE OF LAW.

‘Q@_ o@
MAGISTRATE /rfgf/a

YORK TOWNSHIPS

MOSS JUSTICE CENTER
803-628-3095
SERVED:;
COMMITMENT | BY:
STATE OF SOUTH CAROLINA
COUNTY OF YORK | RETURN ONE COPY TO
VS. CLERK OF COURT
CLIFTON DONNELL LYLES -
108 AUTUMN PLACE
YORK, SC 29745 -
DEFENDANT INFORMATION 3.
SEX: MALE
RACE: BLACK

DOB: 03/12/69
SSN: 242-17-9959

SERVESDS
- Atfee
b o'~ 03
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) ¥ Offendes ManagefentiSiStamy. 2%

Inmate Request
oday's Date: 7/14/16 15:34

Hame;- LYLES, CLIFTON D,

Booking #: 294075

Pormanent #: 294075
eference#:  16-170258 .
ate Requested: . 06/09/16 17:14

S R R T S St

equest Typerz: . Classification.., " 1"
squastsd By: © * Kidek - -

Request Detalls: | am wriling to request that my sentence be re-calculated as defined by act 154 -h.3545 amendment of the 2010
omnibus crime and resentencing bill, effective date April 21,2016. In this act, under sc.ccde ann. seclion 44.53-470
B, which is the drug enhancement statue, it states that -any use of this section to sentence someons for trafficking
second or third, must consider another trafficking offense. In other words, a Urfficking offense can not be enhanced
to a second or third offense by considering a passession or distribution- offense. Because the 2010 omnibus crime ili
has besn retroacted back to 1995, and my case took place in 2004, then the bill applies to me. and because m case
was enhanced lo a trafficking thire, due ta two prior possession offense, my charge should be corrected to reflect a
trafficking first. Because trificking first offense -Ten to 28 grams only carry a maimum term of 10 years, my sentence
should be recalculated to show a ma,out date of NOV., 2013, ’

Disposition: Complete
Cfficer: ,
Dispos!tlon Date:  06/20/16 16:01

Request Responses .
Date Author Note '

06/20/16 16:02 016464 It does not apply to trafficking offenses

Inmate Request v Page 1 of 1
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12:52{19 Thursday, Scptember 22, 2016

..CMTT100D . - ¢ - +: ... SCOC.OFFENDER MANAGEMENT SYSTEM . 09/22/16.

’ OM’OMITA _ "7~,,. _ ”;:'_COMMITMENT APPLICATION ' C03642’
: i R - CONVICTION SUMMARY
DC# 3 294075 . Co

- » . “CURR LOC: KERSHAW
’ LYLES “CLIFTON D. E A SCDC CLASSIFI"A”IOV .t VIOLENT..

OFFENDER ”YPE ADULT STRAIGHT SENTENCE
" TNCARC SENT ~ SENT SENT - CONV_VIO

NUM ‘ CONVLCTION OFFENSE YRS MO DYS DATE START PROJ COMP STAT IND
*'500003 TRAFFICKING -IN CRACK :030 00.000 04/08/04  06/16/03 07/27/2030 ACT V- v

PAGE: 0001
MAKE A SELECTION AND PRESS <ENTER>

PF3~ ADD PE4-MODIFY/REVOKE PFG_DISPLAY CONSEC PF9-DETAIN PF12-SUMREPT
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00001 TRAFFICKING IN"CRACK 015 00 000" 06/16/03 06/16/03 06/16/2003 REM -V V f~~-~~=~ el



L2 53 10, Thurbdcy, ,September 22, 2016

"ROAllooa .2Uf;u;-%ﬁ“ SCOC OFFENDER MANAGEMENT SYSTEM . . .. 09/22/16
ROATIOOM .~ - - - RECORD AUDIT APPLICATION 056427
ompopqu L SUMMARY OF RECORD AUDITS FOR INMATE ,

o S S _CURR_STATUS. : INCARCERATED

.HsCDc#> 294075 e e TCURR LOC....: KERSHAW. -
_NAME.: LYLES, CLIFTON D ' CURR CUSTODY: MI2

ApDIT TYPE » AUDIT DATE
~ RECORDS AUDIT - .. .. ., . . 08/17/05

o RECORDS AUDIT , L . 07/02/03 : ,
AR : = S *END LIST*

PAGE> 0001

_AUDIT HISTORY DISPLAYED... A
"PF3:ADD ' PF4:MODIFY/DELETE . ENTER:DISPLAY
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B (65749
. JAILTIMEREPORTFORSCDCTRANSFER
ATE RECORT PO BOX 21787, COLUMBIA, SC29221-1787

TE RECORDS OFFICE,

PURSUANT TO sC STATUTE-.24113-4C-) ... In every case in computing the timé served bya
prisoner, full credit against the sentence shall be given for time served prior to trial and |

sentencing. ..

Date of Birth:

3 424/%5,/"0/7/{51 Ly o 17 | : .
Social Secunty #2 Race/Sex: . _
SD# 7 o FBI #

Amest | " Charge Warrant # (or) ease | Reason for Release *
Date © . ... ... | Indictment # L
S - -W#///fﬁ”é/()a/,/ A _ e
0S| Z k. a5t V2005 S
L e A Z , ‘ '
IV;ZQrOJ S Lo ) : )90
e R , 14 . N-18-¢} gb)tJ
— — T

I#
W #

I#
W #

I1#
W #

I#
| W #.

Al"PrOV"edB}':‘. '/j” .Date: |
{}’f/// // 7 J-77-035

" Reason for Reledse (i.e., Explain if transferred to anotber county/city jail, or if inmate
bonded). Please submit this form at the time of the inmate’s transfer and admission to the
SCDC, bowever, if unable to do so, please mail or fax to the address or number listed above.

~*(fail Time Report ﬁ:n%dgc) 04/07/00

e tand '.:..'. : e GviiE sdeeemate T 0T



STATE OF SOUTH CAROLINA . ~} .'INTHE COURT OF GENERAL SESSIONS

. COUNTYOF o York ) .. INDICTMENTICASE# #3

';STATE o ! VS. by L}g m2002-G5-46-2950 ﬁﬂ_* AL
CLIFTONDONNEL LYLES O S Fosteon SV iaV iV
S ') A Dateof Offense: 08212003 "7 & e
, AKA - ————————— ,.‘;.;';;,‘. " .8C.Code §.: 4453375 AL
M A 34 CDR Code #_0452_ .

IR ’{{ — ) SENTENCE -

. In dxsposmon of the saxd md1ctment comes now the Defendant who was & CONVICTED OF or U PLEADS
- T0: TRAFFICKING CRACK COCAINE 3RD OFFENSE (10 or more, but less than 28 grams) -

.in wolatxon of § 44—53—375 _ of the S.C. Code of Laws, bearing CDR Code # 0452

[= NON-VIOLENT l VIOLENT  [® SERIOUS . O MOSTSERIOUS [ 172545
The charge is: . AsIndicted, - [J Lesser Included Offense, O Defendant Waives Presentment to Grand Jury i
The pea is: . WithOllt Negouatlons or Recommendatlon, [J Negotiated Sentence, [] Recommendation by the State

1 kﬂQ@J pr

O Solicitor: | - Defendant , " Attorney for Defendant

WHEREF ORE the Defendant is cotmmted to the B’Sﬁte Department of Corrections, [J. County Detention Center,
for a detemunate term of - 3 4 P9 darsimenths/years or (] under the Youthful Offender Act not to exceed - years :
' andba(to pay a ﬁne of § 67‘ 004 -02provided that upon the service of days/montbs/ym.rs and/or payment
" of $ - : plus .costs and assessments as applicable*; the balance is suspended with  probation for

months/years a.nd subJect to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probauon, wh1ch are incorporated by reference.

O CONCURRENT or [J CONSECUTIVE to sentence on:

[B‘I'-he Defendant is given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by the
State Department of Correctlons ’ . :

SPECIAL CONDITIONS:

D RESTI'I'UTION E]de, D Waived, [JOrdered PTUP
Total: $ . - plus 20% fee: $ days/hours Public Service Employment
Paymeut Terms: . . . 4 ’ o

: Obtain GED
U setby SCOPPPS___—_ Attend Voc. Rehab, or Job Corp.
- — - May serve W/E begining
B;Clptent _ 5 5 Substance Abuse Counseling [

I gt Random Drug/Alcohol testing ~ '
§ 14- -206 (Asswsments 107 5 ) N .3 5_5,7_5(@ Fine may be pd. in equal, consecutive weekly/monthly
g 14-1211(A)(1) (Surcharge) T $ ___1o0.0n pmts.of§ ____ beginning : :

' 14-1-211(A)(2) (Surcharge) & __
§ 56-5-2995 (DUL Assessment) ..... $ Ot - paid to Public Defender Fund ‘
3% to Count (if paid in installments) $ ’
§ 73.3, 1B TP (Law Eaforce. Funding) $ - 95.00
§ 33.7, 1B TP (Drug Court Surcharge) $ DO .o
§ 50-21-114(BUI Breath Test Fee) .3 - [JAppointed PD or appoin r counsel, §l5 13 TP
§ 56-5-2942(]) (Vehlcle Assessment) $ Reguires $500 be pa:d
TOTAL oot $ 1 0"5 T5.%  pRESIDING JUDGE
' /QM Hanni gy Judge Code: / / 3 1 5
Clerk of Court/Deputy Clerk

Court Reporter L Sentence Date: ’ 7// £/ 04
' R 64 i
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"..Z.... JAIL'TIME REPORT FOR SCDC TRANSFER
... "l... ' SOUTHCAROLINADEPARTMENT OF CORRECTIONS

S Lt 2 INMATERECORDS OFFICE, PO BOX 21787, COLUMBIA, SC29221-1787 . ..
.. 7T UOFFICE #: (803) 896-8531 FAX#: (803) 896-1217 -

g

2

'PURSUANT-TO SC STATUTE 24-13-40 . :. Ini every case in compfﬁtihg}:hé time served i)y a
prisoner, full cxjed_i_tagaingt the sentence shall be given for time served prior to trial and

sentencing ... = .

i\.‘Ia!‘n'e-:' — — Date of Birth: "
E7% i Lrnel) - -

Social Securty #: Race/Sex:

So#s ~IFBI #

Arrest © . Charge Warrant # (or) | Release | Reason for Release *
Date - : i : Indictment # Date '

TR B S .' .W#//—aé@é(/ I |
’/4?«.’ T boihne (k. o2 23 14 b-19-03 Zé
' / : : W#Q'J?/Z‘??.//

Nt Soren #_ L#

—~

— W #

I#
W #

I#
W #

I#
W #

I #
W #

1#

O o S e:
Appm‘,’etm/;yﬂxk 5//&/’/ Date: 50/74}

* R_eason for Release (i.e., Explain if transferred to anotber county/city jail, or if inmate
bonded). Please submit this form at the time of the inmate’s transfer and admission to the
SCDC, however, if unable to do so, please mail or fax to the address or number listed above.,

(Jail Time Report form.doc) 04/07/00

65




STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL, FROM THE SOUTH CAROLINA
 COURT OF APPEALS

- CLIFTON D, LYLES, 2940754 ¢ 0e0seuvesesesossssssesnss s APPELLANT, -

V.-
SOUIH CAROLINADEPAR’IWIENT OF (DRRECI‘IONS......................RmmNDENI‘.

APPELLATE CASE NO,2017-001994

PROCOF OF SERVICE

I, Clifton Lyles (Appellant), do hereby, promise that I did
serve the "PETITION FOR WkIT OF CERTIORARI" and the "APPENDIX"
on the Respondent, by depositing a copy of the.same in the U,sS.
Mail, postage prepaid, addressed as follows:

MELISSA JILL ARNOLD

P.0.BOX 21787/4444 BROADRIVER ROAD RE
COLUMBIA,S.C. 29221-1787 CEIVE?‘?%
THE HONORABLE JENNY ABBOTT KITCHINGS NOV 03 o
CLERR, SOUTH CAROLINA COURT OF APBPEALS 3 2817

P.0.BOX 11629
COLUMBIA,S.C. 29211 - SCCour Of ACSeas

This ay of October,
" This 3) 4 f October, 2017

ENCE COKER HWY
TURBEVILLE,S.C. 29162



