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IVE LAW. COURT

N Bobby- nghtandConstmctxonGroup,
LLC ‘

Appellants, | MOTION TO DISMISS
va. , Docket No. 16-ALJ-11-0467-AP
South Carolina Depamnent of Labor, | - F l L .

Licensing and R lation, South: a;plmg‘
. Contractor’s: Lxcensmg Board .

APR 182011

Respondent

R%pondent, South Carolma Depanment ‘of. Labor, Licensing ‘and Regulatxon South
Carolina:Contractor’s: Licensing: Board: (hereinafter. “the Board"), pursuant toiSCA’fLC-RbleSS’
" moves this Court to dismiss: Appellants’ ‘appeal: Specxﬁcally, this. Court.. should dismiss-
Appdlants appeal for the followmg reasons: (1). Appellants: have failed to .comply ‘with. the
- applicable court rules, specifically SCALC Rule (8)(A), ) Apgcllmg"hgyeg;;&n@'f{to comply
with the Court’s February 6, 2017:Order; and (3) Appellants cannot raise issues for the first time
‘on‘appeal.
In support of its: Motxon, Respondent shows the followmg to the ‘Court:

SCALC Rule: 38: provxdes that “[u]pon motion: of any. patty or on its.own' motion, an
admimstrat:ve law judge may dismiss-an appeal ¢ or resolve the: appeal adversely to the: offending
party: for failure to- eomply with any of the rules of ‘procedure for appeals, mcludmg the failure to
;comply with any of the time lnmts provxded in: dme rules or by order of the Court,™

v SCALCvRule 8(A) is encompa
. CALC R“lﬁ'” : Wks : nere

l!lnsuamtoSCALCRnle38
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Additionally, t,lfx‘é:-z,o.m’i Revised Notes to'SCALC Rult:k.l.i.&fﬁiﬁherapmvidés that “[ijn;all
cases: involving m_q_s_ghtxgants or those: with‘u"t 'subétmﬁél.'l@gv)!edge and ‘experierice -in
mﬂ'\,iﬂis.ﬁ&ﬁve-vmatters; ‘the- administrative law judge may make reasonable efforts to assure
faimess, Nevertheless, %su,cfl lmsams femain responsible for complying with these Rules:and all
applicable statutes.” In‘addition to the: SCALC Rules,: the:South Camlma Court of Appeals-has
‘also clarified thiat pro se litigants are: ‘responsiblefor complying. with the requirements.of. legal
proceedings. See Goodson v. Am. Bankers. Ins, Co. -of Florida, 295S.C. 400, 403, 368'S.E.2d
687, 689 (Ct. App. 1988). (“Lack of familiarity with legal. proceedings is unacceptable:and:the
court will not hold a laymsn to any lesser standard:thanis applied to an attorney.”)
| SCALC}Rule:ﬁ(A)Z'_sﬁéciﬁé&llY provides that, other. than for OSHA cases, “[a]ny party
which is not .a-natural person: must-be. represented by an:aftorney.” Further, the: Notes:to 2016
Amendments for. SCALC Rule 8 provxde ‘that Rule’ 8(A) was “‘amended to: clanfy that: any party
which is _not @ natural person, ‘such as co!p!oraﬁbns, Mmlups, and other busmess entities,
must’ be :represented by ‘an: attomey m pmedmgs ‘before the Court.” (emplmms added) :
Constmcuon Group, LLC; the licensed entlty, is.a business entity by Vll‘tue:th_ngia_nj!éLC, and

is.not a natural person. Accordingly, an attomney. must represent Appellants in this proces

ding, as
required by SCALC Rule 8(A).
In the. pment appeal, Appellants Submitted their Brief, ‘which includes: .thirteen separate
{issues on appeal, thhout 1denufymg an attorney, (Cover-of - Appellants’ Br. and Appellants' Br
P 27). Wxth respect to this issue, Appellants provxde the:following as to ‘whytheir compliance -
with SCALC Rule 8(A) is not required:
APPELLANT’S NOTE No. 2: The quwuon__as to:SC-ALC Rule 8A that Constructwn_
Gronp. LLc. maust hire:an: ‘attomey: toibe_ -&c. that: Appellant nght would have the
money to hire some. attorney for thls us -had:the: copper not been: admxttedly stolen_i

by SCLLR-CLB Board chardson; Jr. - which is a- ‘paradox-
Richardson; Jr., as’ owner of -Aﬂmnc'%EleMc, had notstolen the copper in the first. p

ace-
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Appellants® above-quoted response. dom ‘ot alleviate them of the: msponsxbﬂm' to have:
‘an’ attomey represent. them before:this:Court as required by -SCALC Rule 8(A) The Court. has
made: teasonable eﬁ’ons, as will:be further. d1scussed in. Sectlon 2; to assure: fmrness ‘However,

Appellants still remain: responsible for. complymg with:the applicable court ules.

On January 4, 2017, E. Harvin- Belser Fair, Judicial Law Clerk to the Honorable Ralph’_
King Anderson; I, mailed a letter: to Mr. nght of. Appellants that: provided that “it. has come to |
the Court’s. attention: that ‘Construction Group, LLC is:not: repmmted by an. attorney in th:s;
matter.” (R p.127). In: the: letter, Ms. Fair. explamed that:SCALC- Rule: 8(A) was ‘amended on.or
.about April 30; 2009, to prohibit the unauthorized. ;practice. of law.in South Carolma, and she
stated that SCALC Rule: 8(A) ‘requires that an attomey admxtted to-practice-in South: :Carolina
must. represent an‘entity party, like Construction Group, LLC; before this Court. (R.p.127). |

- On or about January 16, 2017, Appellams ﬁled 4 Notice and Motion to: Correct or. Amend

Case Captwn. ®R. p. 147). Followmg, R spoi ent ‘submitted .its own Motion -to Deny

Appellants’ Motion: to. Correct or Amend Captwn on January 27, 2017. (R. PD- 149—51)
Appellants then submxtted two replies; one ‘original reply and one ‘amended reply, to
Respondent’s Motion.. (R pp 152-62)

2 This excerpt. fromAppellatns Bnef P: 8, is reproduced here verbaum and with, the same: t‘oxmamng ‘Appellants:
provided'iri their brief.
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On February 6, 2017, the Court'issued an Order regarding.the aforementioned motioris:
(R. pp. 163-68). In. its: Order, the Court denied -Appellants®'Motion to Correct or Amend
Caption, ﬁndmgﬂxatthecmtappwpemnstonotonlysancnonsagamstthequahﬁedpauy
- centificate’ issued' to :Mr. Knight and fines. lmposedagmnsthnm “but alsoto the. sanctionS‘
imposed: agmnst the- heense issued to Construction Group, 'LLC and the fines: unposed upon it.
Therefore, this appeal- must proceed . with the; current ‘licensee, the.LLC, as an- appellant not: Justf
M. Knight.” (R.p. 165). -

After examining the: language of SCALC Rule 8(A) and the ‘accompanying: Notes 02016 .
Amendments, the. Court explamed that “an LLC quahﬁw as:an- ‘other busmm enm[y]' for-
P wposgv-;of:SCALC-Rule,B(A). ‘Therefore, an attorney can and must represent an I;LC'béfdté :
»thxs Court Otherwise, the Court will not entertain. any arguments.on its: behalf™ (R. P 164)

Fmally, in - addxmsmg Respondent’s ‘Tequest - for an extenswn to.file: the Record on
Appeal, the Coungrantedkwpondmtsrequestfortheextensmn,WIﬂwutregardto Appellants
comﬁlianoé;‘with---:SCAthzRﬁle.‘-:a(A»)‘,:begquse Appellaats® brief Was not due until thirty. days
following the filing of the Record on Appeal and Appellants may have retained counsel by the
time their brief became due. (R p--166).. Tﬁé-/Cbm't-&then‘conﬁnue‘d to’ 'éxpiain'“thoug'h the
therefore -retain - counsel if it wishes o proceed ‘on: ‘the appeal, the. Court -vgdl_-, grant
[Respondent’s] request .. .. (emphasis added). |

Respond

nt: ﬁled the: Record on-Appeal.on. February 24,2017 (& p: 169) Appellants’

Brief was then:filed: ‘pro:seon: March 24,2017,/in direct violation:of the: Court’s February 6,2017

. Order requiring Appellants to retain an attomney if they wish this:appeal to go forward.
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it lsamomaucthetannssuecannotbemsedfortheﬁrstwneon appeal, but must have
been raised to: and niled upon. by the trial. judge to be pmervedfor appellate review.”  Wilder
Corp. v. Wilke;:330.S.C. 71, 76, 497 S.E:2d 731,.733.(1998): “Without an: initial ruling by the:
trial court, arevxewmgcourt ;siijnply wouldéenot; be- able ‘to. evaluate: wli‘et'her'ithe’»triél: court:
committed eror.” Nicholson'v. Nicholson, 378'S.C: 523, 537, 663 S.E2d 74, 82 (Ct. App.
2008). “Itis- well settled that .. . an appellate court cannot; addrws ‘an:issue unless it was: ‘raised
to, and ruled upon by, the trial:court.” Smith.v. szllxps, 3188.C. ;453»,-.455;.4585?8;&‘26'_427;;=429
(1.995),.(9mnhggnsfadd§d)-‘ | |

An ‘evidentiary . hearmg before 4 heanng ofﬁcer appomted by the Board ‘occurred: on'
September 9, 2016 (R pp: 46<72).. Tlus ‘hearing took- place: pmsuant to the Notice of. Heanng.
and. Formal: Complairitithat was' mailed. to: Appellants at: A_p_pel_l_ants' address ‘on file with the:
Board — 3940 Hottmger Avenue; Charleston, SC:29405. Rap. 35) lmpomntly.tlusxsthe
same mailing address that Appellarts have used — and are stll using — for this curreiit appeal.
R.p. ;l‘ﬁ9;:Appell§Ms%Br.--devéf:and Appellants’ Br. p.27);

Despite: bemg pmperly notlced for this  hearing, Appellants chosc ‘not:to- appear. to: make.
any. arguments on their ¢ oown'behalf; and the ‘hearing regare

ling undisclosed judgments occurred
withoiut Appellants present. (R. pp. 46-72)." |

Followmg this: evxdenuary heaxmg, the Notice of Final Order ‘Hearing was then mmled to
Appellants, again; at the:same. address (R. pp 36—43) The Final Order l-leanng took: plaee on
October 20 2016 (R.. pp 100—07) At the Final Order: Hearmg Appellants- agam faxled -to

veuedonmerecordmattheNouce ofHeann"and‘
oemﬁed_mml.wtheaddzes's :




appear; thus, they did:not. make: any: arguments on.their.behalf. The Board adopted the: Hearmgv_
Officer's- Reoommendanon without. modxﬁcauon (R..pp. 104—106)

Appfellgms'chose;no,ti; to:appear at either the initial September 2016 evidentiary hearing or
the October 2016 Final Order ‘Hearing, despite-being properly noticed for. both. In' doing:so,
Appellants chose not to make. any Aar_g‘_ume_:j:_ts ‘on:their behalf or provide any:explanation to the
hearing officer orthe Board ‘before they issued:their recommendations.and order, respectively.
Appellants cannot.on app'eal‘.:ﬁ_c;wa‘qiy;cﬁo--arguq,atéleast thirteen (13) separate issues on: appeal that
‘were never raised'to or Tuled. upon by either the: hearmg oﬁicer or the full’ Board:* To. allowv
-Appellants todo so- would bein‘violation of: well-settled precedent that an- appellate court cannot.
determine whether the: lower- tribunal committed: error when the-lower tribunal was never made
.aware ofany of the argumtssuddenlybefotethstourtnow :

WHEREFOREbasedontheaforememlonedreasons,Rmpondent espectfully requests
that. Appellants® appeal bé.;dimissed?‘with;fgrej@iéé:i"hnd':-;fq:"othelt'suqh:re_'l'iefaStt.hes, court deems

-~ just and appropriate:

(Signature on following page)

' ,the yellow

ir nght to pay the Gi ,RGEL covn'r‘
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Respectfully Submitted,

5‘S"ou‘th:C wolina Department of Labor;
Licensing: and Regulation '
South Car _‘lma Ce Qﬁ'actor 5 Lxcensmg Board

Atto fo:' 'espondent
_Post Office:Box'1: 1329
-»Colmnbla,,_,South Camlma 29211- 1329
(803) 896-4321
' ::le@tMS@llr-sragov
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Assistant. stcxplmary Counsel
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In‘the Matter of:
CONSTRUCTION GROUF, LLC
License No.: CLG.103920 GC
IJcense"No;:.CLMlo;tSz_lfl.,MC

N.BOBBY KNIGHT" ,
Credential NO.: CQG.14035'

CaseNo.: 2015:5

ONTRACTORS’ LICENSING BO.

Respondents.

SOUTE CAROLINA DEPARTMENT OF LABOR, LICENSING AN REGULATION
BEFORE THE STATE ¢ .

'CERTIFICATE OF SERVICE

T hereby: certify‘:th“a‘t;il have: this-

_Agreement and Stipulation of Facts,

day ‘caused to be served the wit'h'ih’-v-Mggnorandum of
Formal Complaint and Notice of Hearing upon the

person hereafler named, by placing the samie in an envelope, sectitely wrapped, in the United
States Mail, certified mail, retum. receipt requested ‘and by regular first class: mail, properly

last known address for the satne;-

‘Mr. N. Bobby Knight ,
‘Construction Group, LLC
3940 Hottinger Avenue
Charleston, SC 29405

) QI,%&Q 016,

addressed to the said person hereafter named, at the Pplace and address state&'?bel'dvaf_,; ‘which is the

SOUTH CAROLINA DEPARTMENT OF

LABOR; LICENSING & REGULATION

CONTRACTORS’ LICENSING BOARD

-

O Lifids'S. Mack, Administrative Assistan]
LLR-Office of Disciplinary Counsel

Office of General Counsel

‘Post Office Box 11329

Columbia SC29211-1329
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South Carolina Department of Iia’bor,;_l.';i"censihg;&fRegu]aﬁon--

STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

In the Matter'of:

CONSTRUCTION GROUP LI.C CERTIFICATE OF SERVICE BY MAIL
CLG.103920 | -

“N. BOBBY KNIGHT
CQG.14035

This is to.certify that the undersigned has this date; November 4, 2016, ‘served the
Final Order in the above entitled action upon.all parties: to-this cause by’ depositing a copy-
hereof, in thé United States mai, postage paid; or in the Interagency Mail Service addressed
to the party(ies) or their attorney(s) to the following address:

‘CONSTRUCTION GROUP LLC
3940 HOTTINGER AVENUE
CHARLESTON SC. 29405

NBOBBY KNIGHT
108 WILSON STREET
SUMMERVILLE SC 29483-6232

»Admiﬁisﬁ;ative Assistant
‘SC Departaiént of Labor, Licensing
and Regulation
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Honorable Ralph King Anderson, IIt
‘Chief Administrative Law Judge:

APPELLATE CASE NUMBER: 2017-001311

N. Bobby Knight: & Constriction: Group, LLC T s b ebes ;...Apgél‘lanis_:
V- v

South Carolina; Department of Labor; Llcensmg and. Regulatlon

‘South Carolina: Contractor g Llcensmg Board...,......_. ............. _...v....A,..__._.,.v...',._.,,_....Respondent

APPELLANT’S COUNSEL'S-CERTIFICATION
AS TO THE RECORD ON APPEAL SUPPLEMENT

I certify-that the Record.on Appeal Supplement mailéd to the Honorable South Carolina Court.of
Appeals in this matter:contains no: matter-which is irrelevant to ‘this appeal..

Respectfully submitted,

P.A.

‘WILLIAM K. SWOPE, ESQUIRE
S.C.BarNo.: 15168 =

1525 Sam’ thtenberg Blvd.; Ste. 208
Charleston SC 29407

Ph.: (843)852-4925

Attomey for Appellants

Charleston, S€

'-May 24, 2018



