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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND
CitiMortgage, Inc,
Plaintiff(s)
VS. LIS PENDENS =
(NON-JURY e
MORTGAGE FORECLOSUREY, ~ & 2
Bruce W. Gardner and First Citizens Bank and Trusy oy - = o
Company, inc., bﬂ = =9 =
wo — o 1 - i~"
Defendant(s). N Y
Rozz
P I
NOTICE IS HEREBY GIVEN that an actlon has been commenced or will be::mémen d in mg

Court upon Complaint of the above-named Plaintiff against the above-named -Def§ifantied for the::j
foreclosure of a certain mortgage of real estate given by Bruce W. Gardner to Mo%agé‘gectronic-‘
Registration Systems, Inc. as nominee for CitiMortgage, Inc., in the amount of $82,800.00 dated
December 14, 2007 and recorded December 28, 2007 in Book 01388 at Page 1484 in the Office of the
Register of Deeds for Richland County. The property covered and affected by the mortgage is described

as;

ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND WITH THE IMPROVEMENTS
THEREON, SITUATE, LYING AND BEING NEAR THE CITY OF COLUMBIA, IN THE
COUNTY OF RICHLAND, STATE OF SOUTH CAROLINA, THE SAME BEING SHOWN
AS LOT NUMBER 220 ON PLAT OF GREENVIEW BY COLUMBIA ENGINEERING
COMPANY DATED APRIL 28, 1950, REVISED SEPTEMBER 4, 1961 AND RECORDED
IN PLAT BOOK O AT PAGE 138 IN THE CLERK OF COURT OFFICE FOR RICHLAND
COUNTY SC. ALSO, BEING SHOWN ON A PLAT PREPARED FOR LEOLA DARLEY BY
RE. COLLINGWOOD, JR, RLS, DATED FEBRUARY 18, 1866 AND RECORDED
MARCH 17, 19688 IN THE OFFICE OF THE ROD FOR RICHLAND COUNTY, SC IN
PLAT/RECORD BOOK 28 AT PAGE 543,

THIS BEING THE SAME PROPERTY HERETOFORE CONVEYED TO BRUCE W.
GARDNER BY DEED OF WACHOVIA BANK OF DELAWARE N.A. DATED SEPTEMBER
17, 2007 AND RECORDED OCTOBER 28, 2007 IN THE OFFICE OF THE REGISTER
OF DEEDS FOR RICHLAND COUNTY IN DEED/RECORD BOOK 1370 AT PAGE 14186.
SUBJECT TO RESTRICTIVE COVENANTS RECORDED IN DEED/RECCRD BOOK
1370 AT PAGE 14186,

TMS# 14203-10-04
PROPERTY ADDRESS: 104 ABRAHAM STREET, COLUMBIA SC 29203

Date: March 1, 2010 Johnson & Freedman, LLC

Tiffiny H. Wolf S.C. Bar No.: 15448
ATTORNEYS FOR THE PLAINTIFF

1587 Northeast Expressway

Atlanta, GA 30329

(770) 234-9181(Telephons), (770) 234-9192
{Facsimila)/ 0804811SC




STATE OF SOUTH CAR'O‘;!'NA

)
)
COUNTY OF RICHLAND )
)
CitiMortgage, Inc,, )
Plaintiff(s) )
vs.

Bruce Gardner, ct. al )
Defendant(s) )

(Please Print) '

Submitted By: THfiny H. Wolf
Address: JOHNSON & FREEDMAN, LLC

g
H

- :
IN THE COURT OF COMMON PLEAS

CIVIL ACTION COVERSHEET

201 0CP40g1sH

SCBar#: 16149
Telephone #:  (770) 234-9181

Fax #: (770)234-9182
1587 Northeast Expressway o
Other: M P -
> e Pt
Atlanta, GA 30329 E-roatl: THWo 2o &
NOTE: The cover sheet and fnformation contalned hereln neither replaces nor supplements the filing and service of plgadings oxlghér =
as required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. 1t must be ﬂaﬂm 13 coigp telg, . ma 3
signed, and dated. A copy of this cover sheet must be served on the defendani(s) along with the Summons and Com%@ w R
DOCKETING INFORMATION (Check all that apply) o mm {T1es
*If Action is Judgment/Setdement do not complete nx = o2
[ JURY TRIAL demanded in complaint. B NON-JURY TRIAL demanded in complaint. * ¢ Bl
O] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute ResolutionRules.as -~
[ This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rl o =<
B4 This case is exempt from ADR. (Proof of ADR/Exemption Attached)
' NATURE OF ACTION (Check One Box Below)
Contracts Torts - Professional Malpractice Torts — Personal Injury Real Property
[0  Constructions (100) {0 Dental Malprectice (200) [0 AsssultSlander/Libel (300) 0 Cisim & Delivery (400)
3.  DebiColiection (110) [0  Legal Malpractice (210) [0 Conversion (310) [0 Conderanation (410)
3  Employment (120) {1 MedicalMalpractica (220)  [J  Motor Vehicle Accident (320) [l Foreclosure (420)
O General (130) Previous Notice of Intent Case # [ Premises Liability (330) 0] Mechanic's Lien (430)
[0 BreachofContmct(140) 20__ CP-___- _~~ [J ProductsLinbility (340) 3 rartition (440)
O Othea(19) 1 NoticesrFiloMedMal(230) [  Personal Injury (350} [0 Possession (450)
[0 Other(299) [0 Wrongfu) Death (360} [ Building Code Violation (460)
O otheraom O omer 59
Tamate Petitions Judgments/Setttements Administrative Law/Rellef Appeals
O FCR(500) [0  Death Settlement (700). [0 Reinstate Driver’s License (800) (3 Arbitration (900)
[ Mandamus (520) [0  Forcign Judgment (710) (0 Judicial Review (830) [ Magistrate-Civil (910)
[J Habeas Compus (330) 1  Magistraie’s Judgment (7200 [ Relief (820) [0 Magistrate-Criminal (920)
O Ome(599) [0  Minor Serlement (730) [0 Permanent Injunction (830) 3 Municips! (930)
‘ [l Transoiptudgment(740)  [J  Forfeiture-Petition (840) {J Probate Court (940)
W] Lis Pendens (750) [J Forfeiture—Conscat Order (850) {3 sCDPOT(950)
O Transfer of Structured O O Worker’s Comp (950)
Settlement Payment Rights Other (399) [1 Zoning Board (570)
Application (760) :
(] {3 Public Service Commission
Other (799) (990)
SpecialComplex /Other [3 Employment Security Comm (991)
] Envircmmental (600) ] Phamaceaticals (630)
O  Automobile Arb. (610) [0 Unfair Trede Practices (640) O Other (999)
[0 Medical (620) [  Out-of State Depositions (650}
O Other (699) [ Motion to Quash Subpoenain
&n Out-of-County Action (660)
[0 Sexual Predator (510) )

Submitting Party Signature: W% PDate: March 3,2010

SCCA / 234 (01/2010)

|94

Page 1 of 3 2




Note: Frivolous civil proceedings r * be subject to sanctions pursuant to SCRCP, R 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.{ .ode Ann. §15-36-10-¢t. seq. !

SCCA /234 (01/2010) : Page 2 of 3 3




F~R MANDATED ADR COUNTIES G™".Y
Allendale, Anders.a, Beaufort, Colleton, Florence, Greenvu.e, Hampton, Horry,
Jasper, Lexington, Pickens (Family Court Only), Richland, Union and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall sclect a neutral and file a “Proof of ADR” form on or by the 21 O™ day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief:
c. Appeals
d. Post Conviction relief matiers;

e. Contempt of Court proceedings;

f.  Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute. » _

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

SCCA /234 (01/2010) Page 3 of 3 4




CERTIFICATE OF EXEMPTION FROM ARBITRATION AND MEDIATION
| certify that this action is exempt from arbitration and mediation because:

To the best of counsel’s knowledge, reached in good faith and after reasonable.
inquiry, the monetary reflef in issue is in excess of $25,000

This is a case involving a mortgage foreclosure.
This is a case that has been submitted to mediation with a certified mediator prior

e ;
This is a spacial proceeding, or actions seeking extraordinary relief such SE % o
=z [
mandamus, habeas corpus, or prohibition, om g ey 52
o il
This Is a case which is appellate in nature such as appsals or writs of Cerfidrari 5 = .
This Is a post conviction relief matter. z;.&' = e
H <>
This is a contempt of Court proceeding. .mg’ = O g;
This is a forfeiture proceeding brought by the State.. g g >

X m
to th

e filing of this action.

Dated: March 3, 2010 Johnson & Freadman, LLC

WM

Tiffiny H. Wolf S.C. Bar No.: 11
ATTORNEYS FOR THE PLAINTIFF
15687 Northeast Expressway
Atlanta, GA 30329

(770) 234-9181 (Telephane)

(770) 234-9192 (Facsimile)

0804811SC




STATE OF SOUTH QAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/A NO.:
CitiMortgage, Inc,
Plaintifi{s)
.. o
m
vs. SUMMONS AND N c@ S
Bruce W. Gardner and First Citizens Bank and (Non-Jury Mortgaget clogare) _
Trust Company, Inc., Deficiency Judgmeﬁ.g@m ; ._f i
Om prial g
A
Defendant(s). Re® h FTie.
-]
TO THE DEFENDANT(S) ABOVE NAMED DEFENDANT(S): : % & ‘-...:f{
—y

=~ A

YOU ARE HEREBY SUMMONED and required to answer the ComplainFherelf,
a copy of which is herewith served upon you, or other wise to appear and defend, and to_
serve a copy of your to said Complaint upon subscribers at thelir office, 1587 Northeast
Expressway, Atlanta, GA 30329, or to otherwise appear and defend the action pursuant
to applicable court rules, within thirty (30) days after the service hereof, exclusive of the
day of such service; except that the United States of America, if named, shall have sixty
(60) days to answer after service hereof, exclusive of such service; and if you-fail to
answer the Complaint or otherwise appear and defend within the time aforesaid, the
Plaintiff in this action will apply to the Court for relief demanded therein, and judgment by
default will be rendered against you for the relief demanded in the Complaint.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S)
UNDER FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE
MINOR(S) RESIDE(S), AND/ OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appoiniment
of a guardian ad litem within thirty (30) days after the service of this Summons and
Notice upon you. If you fail to do so, application for such appointment will be made by
the Plaintiff.

YOU WILL ALSO TAKE NOTICE that pursuant to Rule 53(b) of the South
Carolina Rules of Civil Procedure, as amended effective September 1, 2002, the Plaintiff
will move for a general Order of Reference to the Master in Equity for Richland County,
which Order shall, pursuant to Rule 53(b) of the SCRCP, specifically provide that he said
Master in Equity is authorized and empowered to enter a final jJudgment in this action.

March 3, 2010 Johnson & Freedma

\U; .!s‘.
Tiffiny H. Wolf 5.C. Bar No.: 16148 L/
ATTORNEYS FOR THE PLAINTIFF
41587 Northeast Expressway

Atlanta, GA 30329

{770) 234-9181 {Telephone)

{770) 234-9192 (Facsimile)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ‘

CitiMortgage, Inc,
Plaintiff(s)
COMPLAINT
VS, NON-JURY MORTGAGE FORECLOSURE
Bruce W. Gardner and First Citizens Bank and DEFICIENCY DEMAN
Trust Company, inc., =
]
Defendant(s). fg:"
Be “..' -
[ ','..;'
=

The Plaintiff above named, complaining of the Defendant(s) herein, alleges:c> ! -
The Plaintiff is a corporation or cther legal enlity organized and exlstmgbund

1.
the laws of one of the states of the United States and claims an interest in the rei?"bstaf"

which is described hereafter.
The above-named Defendant(s) may claim an interest in the real estate which

2.

is the subject of this action.
Upon information and belief no Defendant is serving, or has served, in the

3.
military service of the United States of America as contemplated under the

Servicemembers’ Civil Relief Act.
Concurrently with the filing of this Complaint the Plaintiff has filed with the Office

4.
of the Clerk of Court for Richland County a Lis Pendens giving notice of the pendency of
this lawsuit. ’

5. On or about December 14, 2007, for value received, Bruce Gardner
("Mortgagor(s)”) made, executed and delivered unto CitiMorigage, Inc. a certain Note
(“Note") in the principal sum of $82,800.00, together with an Interest rate of 6.3750%.

To secure payment of the Note according to the terms and conditions thereof

6.
the Mortgagor(s) made, executed and delivered unto Mortgage Electronic Registration



Systems, Inc. as nominee for CitiMortgage, Inc. a certain real estate Mortgage

(“Mortgage”} covering the following described property:
ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND WITH THE
IMPROVEMENTS THEREON, SITUATE, LYING AND BEING NEAR THE CITY
OF COLUMBIA, IN THE COUNTY OF RICHLAND, STATE OF SOUTH
CAROLINA, THE SAME BEING SHOWN AS LOT NUMBER 220 ON PLAT OF
GREENVIEW BY COLUMBIA ENGINEERING COMPANY DATED APRIL 28,
1950, REVISED SEPTEMBER 4, 1951 AND RECORDED IN PLAT BOOK O AT
PAGE 136 IN THE CLERK OF COURT OFFICE FOR RICHLAND COUNTY SC.
ALSO, BEING SHOWN ON A PLAT PREPARED FOR LECLA DARLEY BY R.E.
COLLINGWOOD, JR., RLS, DATED FEBRUARY 16, 1866 AND RECORDED
MARCH 17, 1966 IN THE OFFICE OF THE ROD FOR RICHLAND COUNTY,
SC IN PLAT/RECORD BOCK 28 AT PAGE 543.
THIS BEING THE SAME PROPERTY HERETOFORE CONVEYED TO BRUCE
W. GARDNER BY DEED OF WACHOVIA BANK OF DELAWARE N.A. DATED
SEPTEMBER 17, 2007 AND RECORDED OCTOBER 26, 2007 IN THE OFFICE
OF THE REGISTER OF DEEDS FOR RICHLAND COUNTY IN DEED/RECORD
BOOK 1370 AT PAGE 1416. SUBJECT TO RESTRICTIVE COVENANTS
RECORDED iN DEED/RECORD BOOK 1370 AT PAGE 1416.

TMS# 14203-10-04
PROPERTY ADDRESS: 104 ABRAHAM STREET, COLUMBIA SC 28203

7. The property secured by the Mortgage is residential property.

8. The Morigage is owned, securitized or guaranteed by Fannie Mae, Freddie Mac
or by a servicer partcipating in the Home Affordable Modification Program (HMP), but is
not subject to modification under the HMP for the following reason(s):

a. The owner-occupant borrower has failed to respond to Plaintiffs attempts
to have the eligible borrower participate |

8. The Mortgage. was signed, witnessed, probated and thereafter recorded in the
office of thé Register of Deeds/Clerk of Court for Richland County on December 28,
2007 in Mortgage Book 1388 at Page 1494. A copy of the mortgage is attached hereto
as “Exhibit "A” and incorporated herein by referenca.

10, Thereafter the note and moftgage were assigned to the Plaintiff herein by
assighment dated April 17, 2009 and recorded May 13, 2009 in Book 1520 at Page 3784
in the Register Deeds Office of Richland County.




11. Plaintiff is informed and believes that the title holders of record of the subject
property as of the filing of the Lis Pendens in this action were the Mortgagor(s).

12. The Mortgage evidences and secures the repayment of monsy advanced by
the Plaintiff to, or on behalf of, the Mortgagor(s) and constitutes a purchase money
mortgage or first mortgage lien on the mortgaged premises.

13. The hereinafter named Defendant(s) may have some interest in or lien upon the
premises covered by the Mortgage set herein, or some part thereof, but Plaintiff alleges
that such interests or liens are junior or subordinate to the lien of the Plaintiff's Mortgage,
or do not atiach to the property which is the subject of this action, or have been paid in
full and not satisfied of record. Said liens or interests are of record in the Register of
Deeds or Clerk of Court and are described as follows:

a. The Defendant First Citizens Bank and Trust Company, Inc., is made a
party hereto because the Plaintiff is informed and belleves that said Defendant holds a
mortgage lien against the subject real estate by virtue of a mortgage not to execeed the
amount of $25,200.00 and recorded January 16, 2008 in Book R1392 at Page 3583 in
the office of the Register of Deeds for Richland County.

14. Pursuant fo the terms of the Mortgage, any sums paid by the Plaintiff for
inspecting and securing the subject property, for ﬂrg and other hazard insurance, taxes
and assessments for the mortgaged premises, and any costs of collection, including
reasonable attorney’s fees, are secured by the Mortgage.

15. According to the terms of the said Mortgage, and as additional security, the
Mortgagor(s) assigned all rents, issues and profits of the mortgaged premises from and
after any default thereunder, and should legal proceedings be instituted pursuant to said
morigage, the mortgagee, its successors and assigns, was given the right to have a
Receiver appointed of the rents, issqés, and profits, towards debt secured by said

Mortgage.




16. The monthly payments on said. Note and Mortgage‘are in default since October
1, 2008, although demand for payment thereof has been made and the Plaintiff, as the
holder of sald Note and Mortgage, after providing all required notices, elects to, and
does dsclare the balance of said indebtness due and payable, and that there is due on
said Note and Mortgage as of September 1, 2008, the sum of $82,254.58, together with
interest at 6.375% pursuant to the terms of the Note, from September 1, 2008 and also
for the costs and disbursements of this action, including attorney fees.

17. Pursuant to Section 37-3-105, South Carolina Code of Laws (1976 as
amended), the mortgage lien, which is subject to this action, is a first lien on real estate
and is not a ‘consumer loan’ for the purposes of the South Carolina Consumer
Protection Codes.

18. The Plaintiff demands a deficiency jnjdgment In the event of a sale of the real
estate herein does not yield a sum sufficient to satisfy all indebtness due unte the
Plaintiff, including costs and attorney’s fees.

WHEREFORE, having fully set forth its Complaint, the Plaintiff prays that this
Honorable Court inguire Into the matters set forth herein and that:

1. The amount due upon the said Note and Morigage held by Plaintiff be
ascortained and determined under the direction of this Court, together with attorney's
fees and the costs of this action.

2. The said Piaintiffs Mortgage be declared a first mortgage lienand that
the said Plaintiff have judgment of foreclosure for the amount so found to be due and
owing thereon, together with any taxes or insurance premiumns which may be due, with a
reasonable sum as attorney’s.fees and for costs of this action.

3. The mortgaged premises be sold under the direction of this Court, the
equity of redemption be barred, and that the proceeds of sale be applied as follows: |

Firet, to'the costs and expenses of the within action and sale.

10




Second, to the payment and discharge of the amount due on Plaintiff's
Note and Mortgage, together with the attorney's fees aforesaid, and

Third, the surplus if any be distributed according to law.

4. An Order be entered directing and empowering the Sheriff of Richiand
County, South Carolina, to place the successful purchaser at the sald foreclosure sale in
possession of the property hereinabove described should the same become necessary.

; 5. An Order be entered for the ejsctment of the Defendants in possession
herein and all persons claiming thereunder and the removal therefrom all fumishings,
fixtures and items not subject to the lien of the Plaintif’'s Mortgage, which personal
property if not removed shall be deemed abandoned and shall be removed by the
Plaintiff or its agents from the subject property by placing said property on the public
street or highway or by any other means.

6. An Order be entered for reimbursements of all costs for inspecting and
securing the property incurred by the Plaintiff as a result of the delinquency.

7.. An Order by entered awarding Plaintiff a personal judgment against:

the defendant Mortgagor any deficiency which remains owing to the Plaintiff after

applying the proceeds from the sale of the Mortgage premises.
8. An Order be entered for such other and further relief as may be just
and proper.

Date: March 3, 2010 Johnson & Freedman, LLC
Tiffiny H. Wolf S.C. Bar No..:16149
ATTORNEYS FOR THE PLAINTIFF
1587 Northeast Expressway
Atlanta, GA 30326

(770) 234-9181(Telophone)
(770) 234-9192 (Facsimile)

08048115C

11




1. The amount of the debt is set forth in the attached Complaint.

The Plaintiff named in the attached Summons and Complaint is the
creditor to whom the debt is owed.

The debt described in the attached Complaint will be assumed to be valid
by this firm uniess you dispute the validity of the debt or some portion
thereof in writing, within thirty (30) days after the receipt of this noftice.

If you notify this firm in writing, within thirty (30) days after the receipt of
this notice that the debt or some portion thereof is disputed, this firm will
obtain verlification of the debt and will mall verification to you.

if the Plaintiff in the attached Summons and Compiaint is not the original
creditor, and if you make a written request to this firm within thirty (30)
days after the recelpt of this notice, we will mail you the name and
address of the original creditor.

Written requests under this Act should be made to:

For Information and/or. assistance as to the total amount needed to either

bring your loan current, or to pay off your loan in full, or for information as
to alternatives to avoid foreclosure contact our office at (770)234-8181.

This notice does not relleve you from your duty to serve a written answer
to the Complaint within the thirty (30) day period required by the

0804611SC
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Schaduls A to MHortgage of Wr

ALL TRAZ CRRTAIN PIECE, PARCEL OR LOT OF LAND WITH THM
THPROVEKENTS TRERROM, SITUATR, LYTIG AND BRING XEBAR TH® CYTY OF
, BTATR OF BOUTH CAROLINA,
THE BAME BRING ENOWH AR LOT WOXBER 220 ON A PLAT OF GREENVIEN BY
COLTMBIA REOTNEERING COMPARY DATED APRIL 28, 1950, REVIBED
SEPTRMBER ¢, 18351 AND RECORDED  IN PLLT BOOX O AT PACE 136 Im THS
CLEZRR OF COURT OPFICE FOR RICHLAKD COUMTY SC. ALSO, BRIWG SHOWN
oM A PLAT PREPARED POR LEOLA DARLEY BY R.H. COLLIERHOOD, JR.,
RYLS, DATRD FEBRUARY 16, 1966 AND RECORDED MARCH 17, 196 IN TRQ
OFFICE OF THE ROP FOR RICHLANYD COWNTY, 8C IN PLAT/IECORD BOOK 28
AT PAGE 3543.
TRIS DEING THR SANE PROPERTY HERFTOFORE CONVEYED 70 BRUCE W.
CARDRER BY DRED OF WACKOVIA BANK OF DRLAWARE, H.A. DATED
SRPEIRMBER 17, 2007 AWD RRECORDED OCTOBER 26, 2007 IR TUE OPPICE
OF TRE REGIOTES QF DEZDS POR RICHLAKD COUHTY IN DIED/RECORD BOOK
1370 AT PAGR 1616.

SUBJECT TO RESBTRICTIVE COVIHANTS RECORDED IN DRED/RUCCAD BOOR
1370 AT PAGE 1426.

THSG 14203-10.04
PROPERTY ADPRESS: 104 ABRAKAN STRERT, COLUMBIA 8C 29203

Plla No: R-27B67
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ProVest, LLC - Tampa ®ome [N

202 S. Rome Suite 150 Tamipa, FL 33606

SAEII50922
Affidavit of Service
' QOOGLTJIUMN‘.& 10«cp0-1571 PG NUMBER: COGRY) 1SC
COURTOF COMMONPLEAS FOR RICHTLAND COUNTY, SC
‘¢ASE STYLE:
DLAINTIFF OITIMORTGAGE, INC. et s2q
o .
DEFENDANT BRUCE \W. GARDNER; & ak:
SERVICE OF #ROCESS ON:  BRUCE CARDNER
METIIOD OF SERYICE: A st and correetepy of e sbuve-desc e popers weve served vn the belsweoamed party ix the bligwing
mauser;
cr . % '-5 4
{1} ngSTITUTE) By teaving a copy at duwelling loose or usnal place of #bode with some pmm of soitnple Apt afd liﬁ‘ﬂmﬁl fcd!l' _..
e =y 5T
C‘Jn'\- &
. ol ™ e
PLACE QF SERVICE: 237 Yo ke - -_—
Aextingion, 5C 39073 378 o -
b o T
15 the plrog of service the. dweliing hivusa or usfinl plice ofsbwde fui the-party befng sorved 7 (x) Yea ( )No p'..,,. ; 3 ,;:__
L 4 T
DAY OF SERVICE: 03032010 TIMTOF SERVICE: 681081 RIS —
‘ s b) b}
5 A
TVPE OF DOCLMRNTS: (1Y SUMRIONS & COMPLAINT  (x) LISPENDENS ;;«
{x} omsu- FAR CREDIT BEBIT NOTICE
DUSCRIPTION OF PARTY 1t pervan recefring the docaments i desesidod a5 follows:
RECEIVING DOCUMFNTS:
’ Mame BELEN CARDNER , RelaunhyTitk CO-RESIDENT
Sex FEMALL : Race BLACK ; Faeiol Haie NOQ .
Agetpiox JAL-50 ; Vcightpeex ) §'8" ; Weighlprox ) 18)
MARITAL STATUS: (1) Stugle (3 Morved (] Srpeard () Unkaown
MILITARY STATOS: PER MY IKVESTIGATION, SAID PERSON

LI WAS (X) WAS HOTENGAGED 16 THE 1LS. MK, ITARY AT THETIME OF STRVICE (1 UNKNOWN
Mit. mm BRANCH. [F APOLICARLE.

18 TI1T SUBJEET PROPERTY A Ll YI;S L) NO () MOWLEEHOMIE VIN NOT VISIOLE
MOBILE HOME?

QUMMENLY:

$ignanne of Process Server, The snkeoigned dectsras, uoder poealiy of pejwy. that tre forcpomy is tuo and varrect and that-the Aepanest icave! (ke age
of 18 and i not 8 party 1> nor interesed in 1his actias. :

A 23 - ' .«;V, POy 74 12
NAME. 1LORENMEYTS < e T e «Zw 10-10
tgralge o Proccss Server
Hota:y Pobric: Swom and suhseribdd before me this /0 .oy e! m;’m I the yoar of ___Q__,_,
; 7 Parsenaily knowe to me oc Wral v hy The dbllawinp dacamrent

WNumbed/Refercece:

L. Ny Pubhic B NUITH CAROLINA Commission Bxpltaton 05052014
NotayPublic (Legol Sipnature) :

httyss:/veww.provest.us/psolfice/QuickStatus DocsPrintaspx 3142610
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Bruce Gardner
Post Office Box 1531
Lexington, South Carolina 29071
April 5, 2010
ANSWER TO THE COMPLAIT
" B
Tiffiny H. Wolf z 2 W
™ i
Johnson & Freedman, LLC %j_ ’? I
. C e O o
1587 Northeast Expressway - g 2 Jg¢
Atlanta, GA 30329 v Q‘%’o w -
o ™
Ref: CitiMortgage Inc. v. Bruce Gardner ?n

Case No, 2010CP4001571
Property address: 104 ABRAHAM STREET, COLUMBIA SC 29203

Dear Ms. Wolf or whom it may concern:

This is my answer to the complaint in the court of the common pleas case 10.2010CP4001571.

L.

w

I deny all allegations stated in the complaint commenced in the court of the common
pleas case no. 2010CP4001571, '

I contest the foreclosure and demand a JURY TRIAL.

Request a summons and order of appointment in compliance with rule 40 (c), SCRCP;
The defendant prays that the Honorable court allow me to see the original Mortgage.
This contract is in question. The entire premise of my argument rest on a motion of
discovery. 1 make a motion, I plead to the court to allow me to see the original contract’
and any or all of the original documents to come before the court so that I can comparé:
it/them with the copies that have been given to me.

If T cannot see the original mortgage or have a jury trial I may plead to the court for

change of venue.

Sincerely,

Bruce Gardner




STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND
CitiMortgage, Inc.,
Plaintiff, ,
vs, MOTION INFORMATION FORM AND
COVERSHEET
Bruce W. Gardner and First Citizens Bank and Trust
Company, Inc.,,
Defendant(s).
(File No. 4088.01014)
Plaintiff’s Attorney: Defendant’s Attorney:
Damon C. Wlodarczyk, SC Bar #70460 Bruce W. Gardner
Peter M. Balthazor, SC Bar #68244 P.O. Box 1531
RILEY POPE & LANEY, LLC Lexington, SC, 29071
2838 Devine Street Pro Se

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
803) 799-9993/(803) 239-1414

MOTION HEARING REQUESTED (atfach written motibn and complete Sections 1 & 1)

[] FORM MOTION, NO HEARING REQUESTED (Complete Sections II and ITT)
[ ] PROPOSED ORDER/CONSENT ORDER (Compiete Sections H and i

SECTION I: Hearing Information
Nature of Motion: Notice of Motion and Plaintiff's Motion for Summary Judgment
Estimated Time Needed: 30 minutes Court Reporter Needed: Yes

CTION II: Motion Type
X Written Motion Attached

[0 Form Motion: A
* Thereby move fy/f or W as set forth in the attached proposed order.

July 14, 2015
Signmofxttomcy for Plaintiff Date Submitted
SECTION III: Motion Fee
PAID — AMOUNT: $25.00
[ EXEMPT: (] Rule to Show Cause in Child or Spousal Support
{check reason) ] Domestic abuse or Abuse and Neglect

[] Indigent Status ~ [[] State Agency v. Indigent Party
[ Sexually Violent Predator Act  [_] Post-Conviction Relief
[ Motion for Stay in Bankruptcy
{1 Motion for Publication [J Motion for Execution (Rule 69, SCRCP)
[ Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per Judge’s instructions

Name of Court Report:
Ooter . —————
JUDGE’S SECTION
(] Motion fee to be paid upon filing of the attached Order.
[ Other: JUDGE
. CODE: Date:
CLERK’S VERIFICATION
Coflected by: DATE FILED:
{Print Name)
1 MOTION FEE COLLECTED:

["] CONTESTED —~ AMOUNT DUE: — —

SCCA/233 (11-2003)

31




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND C/A NO.: 2010-CP-40-01571
CitiMortgage, Inc.,
Plaintiff, NOTICE OF MOTION [
vs. AND A
PLAINTIFE’S MOTION FQR
Bruce W. Gardner and First Citizens Bank SUMMARY JUDGMENTE-

and Trust Company, Inc.,

Defendant(s).

(File No. 4088.01014)

YOU WILL PLEASE TAKE NOTICE that the undersigned as attomey for e Plpintiffwill

6 WY 02 e

appear before the presiding judge for Richland County, ten (10) days after service hereof at 10:00 a.m., or
at such other time and place as the Court may direct, and move for an order pursuant to Rule 56 of the
South Carolina Rules of Civil Procedure granting to the Plaintiff Summary Judgment on the grounds that

there is no genuine issue as to any material fact, and the Plaintiff is entitled to an Order for Foreclosure

and Sale as a matter of law.
Said motion shall be based upon the statute and case law of the State of South Carolina, upon the
pleadings and other evidence developed in discovery, and upon the affidavits attached hereto and other

material properly received by the Court in connection therewi

RILEY POPE&/LANEY, LLC ,

oy

Damon C. Wlodarczyk, SC Bar 70460
2838 Devine Strect

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

Attorneys for Plaintiff

July 14, 2015
Columbia, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS"

COUNTY OF RICHLAND C/A NO.: 2010-CP-40-01571
CitiMortgage, Inc.,

Plaintiff,
Vs. AFFIDAVIT

Bruce W. Gardner and First Citizens Bank
and Trust Company, Inc.,

_ Defendant(s). &
(File No. 4088.0101%) =
STATE OF _Missouri ) S
)
COUNTY OF _St. Charles ) ”
oo
PERSONALLY appeared before me ___Marc Handley , who being duly sworn, sa}isf'

1. Tam employed as a Vice President-Document Control for CitiMortgage, Inc. and have authority
to make this affidavit on its behalf.

2. That as a Vice President — Document Control for CitiMortgage, Inc., (s)he is familiar with the
poliéicsigand procedures regarding records kept in the ordinary course of CitiMortgage, Inc. regularly
conducted business activities regarding the creation and servicing of mortgage notes and mortgages.

3. For convenience, the following party listed on the Note is referred herein as "Borrower™: Bruce
W. Gardner.

4. In my capacity as Vice President-Document Control for CitiMortgage, Inc., I have access to
CitiMortgage, Inc.’s business records, including the business records for and relating to the Borrower’s
loan. I make this affidavit based upon my review of those records relating to the Borrower’s loan and
from my own personal knowledge of how they are kept and maintained. The loan records for the

Borrower are maintained by CitiMortgage, Inc., in the course of its regularly conducted business

activities.
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5. 'The loan evidenced by the Note and Mortgage is not eligible for the Home Affordable
Modification Program (HAMP) because the owner-occupant borrower has failed to respond to Plaintiff’s
attempts to have the eligible borrower participate.

6. CitiMortgage, Inc. is the holder of or otherwise entitled to enforce the Note, which is dated on
or about December 14, 2007, between Bruce W. Gardner and delivered unto CitiMortgage, Inc. in the
principal sum of Eighty Two Thousand Eight Hundred and 00/100 (382,800.00) Dollars, payable in
monthly installments of principal and interest of $516.56 beginning February 1, 2008, a copy of which is
attached hereto as Exhibit "A" and made a part hereof by reference.

7. That CitiMortgage, Inc., is the owner and holder of a Mortgage between Bruce W. Gardner and
Mortgage Electronic Registration Systems, Inc. (MERS) as nominee for CitiMortgage, Inc., its successors

and assigns, and covering the following described property:

All that certain piece, parcel or lot of land with the improvements thereon, situate,
lying and being near the City of Columbia, in the County of Richland, State of South
Caroling, the same being shown as Lot Number 220 on a plat of Greenview by
Columbia Engineering Company dated April 28, 1950, revised September 4, 1951 and
recorded in Plat Book O at Page 136 in the Clerk of Court Office for Richland County
. SC. Also, being shown on a plat prepared for Leola Darley by R.E. Collingwood, Jr.,
" RLS, dated February 16, 1966 and recorded March 17, 1966 in the Office of the ROD
Jor Richland County, SC in Plat/Record Book 28 at Page 543.

This being the same property heretofore conveyed to Bruce W. Gardner by Deed of
Wachovia Bank of Delaware, N.A. dated September 17, 2007 and recorded October
26, 2007 in the Office of the Register of Deeds for Richland County in Deed/Record
Book 1370 at Page 1416. Subject to Restrictive Covenants recorded in Deed/Record
Book 1370 at Page 1416.

TMS No. 14203-10-04
Property Address: 104 Abraham Street, Columbia, SC 29203-5002
8. The Mortgage was signed, witnessed and probated; thereafter, the Mortgage was recorded in
the public records of Richland County on December 28, 2007, in Book 1388 at Page 1494. Thereafter the
mortgage was assigned to the Plaintiff herein by assignment dated April 17, 2009 and recorded May 13,

2009 in Book 1520 at Page 3794 in the Register of Deeds Office of Richland County. Copies of the
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Plaintiff's Mortgage and Assignment are attached hereto as Exhibits “B” and “C” respectively, and made
a part hereof by reference.

9. That CitiMortgage, Inc. sent to the Borrower a Notice of Right to Cure (Breach Letter) dated
November 3, 2008. A copy of the Notice of Right to Cure letter is attached hereto as Exhibit “D” and
incorporated by reference.

10. The installments of principal and interest which became due on September 1, 2008, have not
been paid: although demand for the payment thereof has been made and the Plaintiff, as the holder of the
Note and Mortgage, elects to and does declare the entire balance of said principal and interest due and
payable at once, and that there is now due and owing and unpaid upon the said Note and Mortgage the
sum of Eighty Two Thousand Two Hundred Fifty Four and 59/100 ($82,254.59) Dollars as of September
1, 2008, with a current interest rate of 6.3750% per annum from August 1, 2008, plus all moneys, if any,
advanced by the Plaintiff under the terms of the Note and Mortgage for the payment of ad valorem taxes
and/or insurance premiums, property maintenance, and securing thereof or otherwise.

11.  As a result of the Borrower’s default, the Borrower owes, as of April 5, 2015 the following

itemized.sums of money, exclusive of fees and costs:

(a) Principal amount due as of September 1, 2008 $82,254.59
(b) Interest through April 5, 2015 at 6.3750% per annum $35,015.87
Deferred Interest $0.00
(c) Advances
Property Taxes $13,728.58
Hazard Insurance $5,993.69
Property Inspections $1,049.50
Broker’s Price Opinion/Appraisals $423.0
Property Preservation $230.00
(d) Other
Pd FC Atty F&C $2,545.00
Servicing Fees (Interest Accrued on escrow advances) $2,852.64
Total Amount Due or Owed $144,092.87
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12. The total debt secured by the Note and Mortgage as set forth in paragraph 11, will continue to

accrue a per diem charge of $14.36640 for interest.

Affiant further sayeth not.

BY: M

Name Mare Handley
Date: T~ G—-ROLS

Subscribed and swom to before me this

' &Q day of. ‘m\.g%' , 2015 by

, Notary Public
(e ENNETH STOKES
State of — 18§ oy ﬁotar Public. Notary Seal
. . 4 1ate of Missount
My commission expires: _ [ 02 -1 § St. Louls County 5
Cornmission # 1455659 018
My Commisston Expires October 6, 2
Personally Known 24 OR
Produced Identification
Type of Identification Produced: N / i
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‘Bchedula A to Mortgage of Gardnar

ALL THAT CRREZALN PIRCE, PARCEUL OR LOT OF ‘LAND WXTH TRE
TMPROVEMENTY THEREON, SITUATE, LYING AND BEING HEAR THR CITY OF
COLUBRXA, IR THE COUNTY OF RICHLAND, STATE OF BOUTE CAROLINA,
THE S3HE ERING SHOMM AS LOT WUIDER 220 ON A SLAT OF CRUBNVIEW BY

-COLUMBIA ENGTNEERYNO COMPANY DARED AVPWEL 38, 1950, nmvigen

‘SHPTERBER 4, 1951 AMD RECORDED- I PLAT BOOK O AY PAGE 136 IN THE

‘CLERE' OF COUET OPPICE FOR RICHLAND COUMEY 9. ALSO, BRYNG SHOWS
‘OH A PLAT PREPARED FOR LEOLR DARIEY DY R.2. COLLIEGOOD, JR.,
-RLE, DATED YRBRUARY 16, 1966 Atn RECORDED MARCH 17, 1966 IN THE

OPFICE OF THE ROD FOR RICHLAMD COUIIY, 5C I'N PLAT/HECORD BOOK 18
AT PAGE 543,

THLE BRING TiE SAUE PROPERIY HMIDETOVORE COMVEYRD %0 DRUCE W.
GARDNER BY DEED OF UACHOVIA BANX OF DETASARE, W.A. DATED
SESETEUBER 17, 2007 AMD RECORDED OCTUBER 26, 2007 IN¥ THE OFVICE
OF TEH' REGISTER OF DERDS FOR RYCHLAND COUNTY IN DIED/RRCORD BOOK
1370 AT Pac2 1416,

SUBJECT TO RESTRICTIVE COVENMANTS HECORDED Xif DEED/HTCORD BOOL
1370 4T PRGW 1418, o

3128 14303-10-06
PROPELSY AUDEESS: 104 ABRAMAM BTRENT, COLUMBIA SC 39203

File Hor R-27547 " ATTORNEY &7 LAw
. B850

" e —— —arts. Vot




59



- —

[ .. st Moo JO0SCSITST  BocvPage: R 1S2ATIM. el T DB/15000 11:8:1:460
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Client Loan No.: REDACTED

Our File Nou D04 RUISC._

ol

" Colombie, 3C 33305

mv&wm.mzmdmmmﬁbmofm“mmmmmumﬁwm
hereby graat, bargain, sell, convey and amign unio CiiMontgage, Ino, &t 1000 Technology Drive, O'Falion, MO
63368-2240, afl itsrig’ht.mmtmmmwwm&AWuwayBRUCBWﬁmm in faver
of Wortgage Electronic Reglstration Systems, Inc., ag nominee for CITIMORTGAGE, INC. dated DECEMBER i4,
2007 which mongage appears of cecond in Book 1n&mlm«memmdmmmmncmxmof
MMM@WMWMMM'MmmeWNMMMN sm of
$82,800.00 mmd:sfl nomies due of (o bocome dur thercunder with the Interest therean, The effective dats of this
Asstgnmant of Mortgage was on o before 04/15/09. ]

LEGAL DESCRIPTION: (See amsched extibit A)

All referenced reconiings am in the Register of Desds Office for RICHLAND County, South.
Cazrolina, unless Gibierwise noted herein,

IN WITNESS WHEREOF, the undersigned has caosed this instrument to be executed by Its duly nuthorized
officer, on this 17TH day of APRIL, 2009. v }

WOARWG 3 WA LIS TS PES\Y

—— e a——

- e T

WM1W|W Assigneont of Moraagd
v . PowBTAS CotnfyTow(8€d  BuateYams$o0)

« o m o

o [ \ . : ! .
sTATEOF . Mi3 ;T
oounr?r%é%m@ : mmumj : mﬁﬂ@@i »
PERSONALLY, came and appesred before m, the undersignod cutherity In and for the jurisdiction sforessid
Asron Mcane, with whom T'am personally ecquainted and who acknowledged that (s) ke is the Vice President of the
within namod Mortgage Electroalo Registration Systems, Inc., 88 nominec for CITIMORTGAGE, INC. and that (s) he
signed, sealed and defivered the within and foregoing assignment oa:the day and yesr thereln mentioned for and on
behalf of said ccrpantion, and as ity own act and deed for the, purposs thersis. mentioned, having been first duly
¢ authorized soto do,

Mt T KRt i
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Schednle A to Nortguge of Gazdaer

ALL THAT CERTAIN PIRCE, PARCEL OR LOT OF LAND WXTH THE
THIROVEMENTS THEREON, SITUATE, LYTNG AND BRING NERAR THE CITY OF

COLMMBLA ENOINRORYNG CONPANY DATED APRYL 28, 1980, REVIERD
SEFTRMBRR &, 1951 AMD RECORDED IR PLAT DOOX O AY PAGE 136 I TRE
CLEIK OF COURT OPVICS POR RICHLAMD COUNYY SC. ALSO, BEING SHOMN
OW 2 VLAY FREPARED VOR LEOLA DARLEY BY R.E. COLLINGHOOD, JE.,
RLS, DATED YEERUARY 16, 1964 AND RGCURDED MARCH 17, 1966 IN THE
OFFICE OF ':xr EOD POR RICHLAMD COUMRY, SC IN PLAF/JECORD BOOR 28
AT VAGR 563,

TH1S BEING THE JANE FROPZRTY BERETOFORE COMVEYED TO BRUCE W,

GLRNER BY DR¥D OF MACMOVIA BANK QF PELAWARE, M.A. DMIRD .
SEPTZMEER 17, 2007 AND RECORDED DCTODER 36, 2007 I¥ THS OFPLCH
OF THE' REGLSTFR OF DEEDS FOR RICHLANG COUWTY IN DRID/RECORD: BOOK
T 1370 AT PAGE 3416,

SUBIECT: 90 RESTRICTIVE COVENARTS WECOUDED IH DERS/RRCOND BOOX
1370 AT PAGE. 2416, & _

THSE 14303-10-06
FROPERTY ADDEECH: 104 AERAMAN STREET, COLUMBIA SC 39203

¥ila Mo R-27567 . ATTORKEY AT Law

- i
i
i
L
]
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@f’%’" REPRESENTATION OF PRINTED DOCUMENT

11/03/08

BRUCE W GARDNER
PO BOX 1531
LEXINGTON SC 29071-1531

RE: CitiMortgage Loan #:  REDAGTED
Security Instrument Dated: 12/14/07
Property Addrass: 104 Abraham St

Columbia, SC 29203-5002

Dear CitiMortgage Customer(s):

THE ABOVE REFERENCED LOAN IS IN DEFAULT. Payments have not been made
as required by the note and mortgage or deed of trust (the "Security

Instrument™). Refer to the note and Security Instrument for

additional information. CitiMortgage, Inc. is providing this notice

as lender or servicing agent for the lender.

To cure the default you must pay the past due amount of $2,128.60,
including $51.64 in late charges and $15.00 in delinquency related
expenses. We must receive your payment by 12/03/08 (or the next
business day thereafter if 12/03/08 is a Saturday, Sunday, or Federal
holiday). Any additional monthly payments and late charges that fall
due by 12/03/08 must also be paid to bring your account current. You
must send certified funds (certified check, cashier's check, or money
order) to;

CitiMortgage, Inc.
P.O. Box 689196
Des Moines, IA 50368-9196

Failure to cure the default by 12/03/08 may result in the acceleration
of all sums due under the Security Instrument, This means the entire
unpaid balance will become due. Also, your property may be sold in
accordance with the terms of the Security Instrument and applicable
law. The Security Instrument entitles us to collect all expenses
incurred in pursuing our remedies.

You have the right to reinstate your loan after acceleration in
accordance with the terms of the Security Instrument, You have the
right to bring a court action or to assert in any foreclosure
proceeding, the non-existence of a default or any other defense you
have to acceleration and the sale of the property.




cm . REPRESENTATION OF PRINTED DOCUMENT

Under IRS regulations, we may be required to report any
foreclosure to the IRS. The foreclosure may result in income tax
consequences to you. Consult the IRS or your tax advisor for
further information.
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REPRESENTATION OF PRINTED DOCUMENT

Page Two
11/03/08
REDACTED

You may be eligible for homeownership counseling from one of the
Department of Housing and Urban Development ("HUD") approved
homeownership counseling agencies. Please call us at 1-800-723-7906%
for information regarding the HUD-approved homeownership counseling
agency nearest you or to discuss the circumstances of the defanlt with
one of our loan counselors. When you call or write to us, please

refer to your loan number: REDACTED .

Sincerely,

Collection Department
CitiMortgage, Inc.

*Calls are randomly monitored and recorded to ensure quality service.

This is an attempt to collect a debt, and any information obtained
will be uged for that purpose.

In the event you are subject to an Automatic Stay issued by a United:
States Bankruptey Court or the referenced debt has been discharged in
Bankruptey, this communication is not intended to be an attempt to
collect a debt.

081103B0135239
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
CitiMortgage, Inc.,

Plaintiff,
VS.

Bruce W. Gardner and First Citizens Bank
and Trust Cornpany, Inc.,

Defendant(s).

{File No. 4088.01014)

IN THE COURT OF COMMON PLEAS
C/ANO.: 2010-CP-40-01571

ool
fe]

CERTIFICATE OF SERVECE

s

SH6 HY 02008

B
pung
b2ded
o

4y
gt

This is to certify that I, Monique W. Trifos, an employee with the law firm of Riley Pope &

Laney, LLC, have this day caused to be served upon the persons named below the attached NOTICE OF

MOTION AND PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT in the above-captioned

matter via United States mail, first-class postage prepaid, to the following:

Bruce W. Gardner
P.O. Box 1531
Lexington, SC, 29071

Columbia, South Carolina
July 14, 2015
15

Moniqug’'W. Trifos /4

66



Richland County Common Pleas

Clerk : Jeanette W. McBride
Richiand County Judicial Center
Columbia, SC 29201
{803) 576-1999

Received From: Riley Date: 7/2;5

_ R
Receipt #:

Clerk: M
Paying for: Citimortgage Inc,
Transaction Type: Payment ﬂ Reé%r;r:s:rﬁ 78138
Payment Type:  Check $25.00:
Total Paid: $25.00 -

Case # Amount Paid Balance Due

2010CP4001571 $25.00 $0.00
defendant, et al

Total Cases: 1 | $25.00 $25.00 $0.00

ReceiptSingleCase.rpt V6.1 67
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Transcrnpt QQ the Téstimohybf
@ETEM@RT@AGE V. BRM@E W GARDNER

Date March9 70]6

~ CREEL COU‘RT REPORTING, INC.
Condensed Transcript and Word Index

1230 Richland Street

Columbia, SC 29201

Phone: (803) 752 344‘5 / (800) 822-0896
~Fax: (803) 799-5668

Email: contact@creelteportmg com
Intérnet: http://creelreporting.com/
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STATE OF SOUTH CAROLINA = )COURT OF COMMON PLEAS

COUNTY OF.RICHLAND | ;C/A No. 2010-CP-40-1571

CitiMortgage,‘Iné.,- | o
Plaintiff,

A |

Bruéé W. Gardner and First Citizens
Bank and Trust Company, Inc.

-Defendants.

e e e e e et et e

HEARING
Ak KKk A KK

Wednésdéy, March 9, 2016
11:01 a.m. - 11:35 a.m.

Thé hearing before the Honorable Ben N. Miller,
III,‘SpeCial_Referee forlRichland County., was taken
at 1704 Main Stréeﬁ, Second floor, Colgmbia, South
Cérolina on ithe. 9th day of March, 2016, before
Cortney N. Giover, Court:Réporter and Notary'Public

in and for the State of South Carolina.

© 1230 Richland Street / Columbia, SC 29201

T CREEL COURT REPORTING, INC.
4 (803) 252-3445 / (800) 822-0896
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APPEARANCES
" Pete Balthazor, Esquire

Riley Pope & Laney, LLC

2838 Devine Street o s
" Columbia, South Carolina 29205
Attorney for the Plaintiff

Bruce W. Gardner, Pro Se

INDEX

Certificate 26.

EXHIBITS

(There were no exhibits marked in the hearing.)

[\

'CREEL COURT REPORTING, INC.

- @@ 1230 Richland Street / Columbia, SC 29201

(803) 252-3445/(800) 822-0896
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THE
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THE

MR .

THE

MR .

()

T CITIMORTGAGE V.>£ﬁUcE‘W:;éAﬁpﬁEﬁ}_ET]AJL
COURT : TOday' is_'March’.theA §th;' | It's
11:00 o'clock a:m. "The Hearing ‘has been
.SCheduled.in the matte; §f CitiMortgage, Inc.,
v. Bruce W;_Gardner and Q. Citizeﬁs‘Bank~and
Trust» Company, Inc. It's aocket number‘
2010-CP~40-01571. My name is Ben Miller. I
havé been appointed by ‘the Court of Commoh
Pleas for Richland County asfspecial referee to
hear this'matter. I'll.give both parties a
short ~—Ha momeﬁt for a short introduction and
statement beforé we get into testimony.

Mister -- how -- say. it again?

BALTHAZOR: Balthazor.
COURT: Balthazor.

BALTHAZOR; Balthazor. Rhymes with "razor."

COURT: Razor. All right. Mr. Balthazor,

|-
=

9]

yvou'll go ahead andgjust'tell'us what this i

about.

BALTHAZOR:' Certainly. I'm PeteiBalthazor, here

‘on behalf of the plaintiff, CitiMortgage) Inc.,
iﬁ tﬁis ’forecloéure matter. V This case is
dealing'with real propgfty locateq in Riéhlaﬁd
County. Like I said, it's § f6reclosure_case
on - it was ﬁiléd'ih.ZOiO. I'm-ndt.sure what

was the delay for'many.yéars, but it recently

1230 Richland Street / Columbia, SC 29201

%@’;' CREEL COURT REPORTING, INC.
@
N (803) 252-3445 / (800) 822-0896
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CITIMORTGAGE V. BRUCE W. GARDNER, ET AL. 4

. wWas transferred t& our firm, 'Riley Pope &

Laney, for handling. We filed a motion for
_summary judgment on July- 20th, 2015. That
" motien ' has not"been- heard. It's my

ﬁndersfanding we're here’ today to .hear " that
motioﬁ. And so,we'ieAprepared.to gqiforwérd on
thg motion for éummary judgment, which. we
éonténd iS'prdperly supported by.affidaVit.
COURT: All tighf. .Mr. Gardner} do you have a
statement vyou'd like to make? If you could,

keep it short.

_ GARDNER: Yes, sir. I''d like to say. that my

name isiéruce Gardner. The burden of proof is
on the plaintiff;to prove that the debt securead
is established. I think it's about -- that's

“about it, pretty much.,

"COURT: All tight. .And'did you receive a copy

of the motion for summary judgﬁent?
GARDNER : Léﬁ's»see."That is'whét_I got'from
their office. Yeah. That's it.
CCURT: That looks like it: .
GARbNER: Yes, sir,‘ _:
COURT: All right. ‘Apd_havg you filed 4 return
to the motion? | | )

GARDNER: We did. Yes, sir. I don't have a

1230 Richland Street / Columbia, SC 29201

<§v-' . CREEL COURT REPORTING, INC,
Ra
¥ (303) 252-3445 /(800) 822.0896
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24

25

CITIMORTGAGE V. BRUCE W. GARDNER, ET AT,. : 5

copy of it; but it should be in the court

records.

foE'COUﬁT: Do you have a copy of the return?

MR, BALTHAZOE: I do not have a copy of that return.
When did you file it, Mr. Gardner?

MR. GARDNER : Immediately. If T would have known, I
would have pdlled it up. But, yes, sir, I did
file a response.

MRT BALTHAZOR: Let mel—— I'll look through my file
and see 1f Qe've got anything. Looks like we
sent this to the -- our motion to the Court on
July 14th, 2015. Like I say, it looks. like it
was filed on July 20th of 2015. I do have a
number of letters and other submissidns by
Mr. Gardner in my file. AThe'most recent one
that's in my file, though, is from Maréh 6th of
2013, whiéh --'I don't know ——>appears to be --
I'meén, it's multiple pages;-probably 30 pages
with a ﬁumber of issdes staﬁed in it. But my
file, like I say, dées ndt iﬁdiCate that we've
got ~-- |

MR . GARDﬁER:' I can rﬁn over to the court and get a
copy of that. I ‘didn‘t realize that you
wouldn't have it. | |

THE‘COURT;.FGive'me_the last digits of the docket

1230 Richland Siveet / Columbia, SC 29201

W sw - CREEL COURT REPORTING, INC.
&
\;— - (803) 252-3445 / (800) 822-0896
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CITIMORTGAGE V. BRUCE W. GARDNER, ET AL 6
nﬁmber; | |

MR . B_AL';I"HAZO.R:,. 1571.

THE COURT: All.right. Give me -- if you'll hold it
just a minutef; Let me'fun and check and see
what's been filed;

(A break was taken;)}

THE COURT: Okay. This is .a ﬁtintout from the
clerk'sloffice of what has been.filea. I see
that on July the 20th, the plaintiff filed a
motion for summary judgment{ Apparently,
attached- to that was an affadavit of Mark
Hanley. |

MR, BALTHAZOR; Correct.

THE COURT:"Motion fee, motion filed. Okay. The
next thing I see, on August the 12th, 2015, is
almotion to dismiss due to lack of standing.

:And I don't ~-- I'm not sure what this‘is - -
quite [sicl title due, whatever that is. And
that apparently was filéd by Mr. Gardner. I do
not see a réturn to vthe_ métion for summary
jﬁdgment,-and there's no indicétion whether or
not that 'motion to diémiss was served on
plaintiff's ﬁouhSel. = : So consequently,

"Mr. Gardner, unleSs‘you héve pfoof that vyou

served that motion to dismiss on the

1230 Richland Street / Columbia, SC 29201

ﬁ@W; CREELCOURTFEPORTUWZLNC
@
= (803) 252-3445 /(300) 8220895
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CITIMdeGAGE V. BROCE W. GARbNER? ET AL. 5—_1
plaintiff's counsél, there's nothing I can do
about having a hearlng on that. I can have a
hearlng on the motion for summafy judgmenL to
which ;t appears that you did not file a return
or a -- or file any affidavits in opposition to
the motion. .Typically; affidavits in
opposition‘of summary judgment-mustibe filed in
advance 'of the hearing, .and thgre's no
indication that any of that has traﬁspired
unless YOu got some copies with you, okay?

GARDNER : Gotéha. A

COURT: All right. Now, 1if you'll give me  a
copy of the motion for summary judgment,
.please, sir? |

BALTHAZOﬁ: I wish I had andther copy. The only
copy I have is in my file right here.

CQURT: Okay} I'don't mean to take it awaylfrom
you, but ---

BALTHAZOR: There's the motion and the
affidavit. .

COURT: All right. I'm gon' read the motion. .

BALTHAZOR:  Sure.

~ .

COURT: All right. TIn the motion, the plaintiff

ls asserting that it's entitled tb an order for
T , .

foreclosure and sale, as a matter of law,

ﬁ??‘ CREELCOURTREPORTUW?INC
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CITIMORTGAGE V. BRUCE W. GARDNER, ET AL. 8

attached to which is an affidavit of Mark

Hanley, vice president for document control for

the plaintiff. He indicates he's familiar with
this matter.  He recites that the loan  is
evidenced by a note and mortgage. He . recites

that CitiMortgage, Inc., which is the plaintiff

in this action, is the holder —--

'GARDNER: Okay.

COURT : - entitled ———'excuse me?

GARDNER: When do I have an option to object?

COURT : I'm gon' go throughAthis first, and then
i'li hear from you.

GARDNER: Yes, sir.

CQURT: All"righp. And,'further, Mr. Hanley's
affidavit'indicétes that they have a m§rtgage
on .property known as Lot Nﬁmber 220. of
Greénview, which is 104 Abraham Street. He
recites in his'affidavit tha; it was -- the
mdrtgage was signed, Qitnessed, and probated
and recorded, that a right to cure letter was
sént out  on November the ‘3rd of 2008. . He
fﬁrther indicateé thaﬁ the payments are due for
Septemher the 1st of 12008, with an unpaid
'principal balance of 82,254.59. Interest to --

computed to April the Sth of 2015 . at

1230 Richland Street / Columbia, SC 29201
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CITIMORTGAGE V. BRUCE W. GAléDNEk-, ET AL, 9
6.375 percent per annum accrued a total of

$35,015.87; advances for property taxes,

13,728.58; hazard insurance, 5,993.69; propefty

inspection . is $1LO49.SO; Broker's price

opinions or appraisals, $423; ?roperty of
preservaﬁion $230; foreclosure.fees‘and costs
paid_so far, $2,545; servicing fees accrued,
interest‘ accrued»_dn escrow »aﬁvances, those
escrow ‘advances, having been the taxes and
insurance, 2,852.64. Total -- I'm assuming as
of April tﬁe Sthibf 2015, almost a.yearAago -
Of $144,092.87 per diem of $14 -~ .36640 for
intereét'after April 15th of _ April the 5th
of 2015.l Attached to his affidavit is a copy
of a nbte' marked EXhibit A; a copy of the
mortgage, which 1s attached as Exhibit B; an
assignﬁent.for betgage Electronic Regist:ation
Systems,‘Inc., has nominee for CitiMortgage,
Inc., transﬁerring' the noté and mortgage to
CitiMortgage,_Inc. That's attached as Exhibit

C. ~Exhibit D is a copy of a right to cure

letter, dated November the 3rd of 2008. I have

indicatibns attached to the motion that this

motion and Plaintiff's: motion for summary

~ Jjudgment were served on Mr. Gardner by mail to

1230 Richland Sireet / Columbia, SC 29201
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PO Box 1531, Lexington, South Carolina 29071.
That being accdmplished on July 15th. Okay.
Now, Plaintiff's Counsel,"can.you add to that?

Anything else that you want to add to that?

‘MR . BALTHAZOR: Yes. Certainly. As you mentioned

~and as attested to in  the affidavit that
CitiMortgage, Inc., the‘.pléintiff "in this
‘matter, > stated in the affidavit that
CitiMortgage ié thé holder offtﬁe_note. It was
-alsb staﬁed in the affidavit that CiiiMortgage,
Inc., 1is tﬂé owner and holder of the mortgage
and is in possessién of thaﬁvmdrtgage; First
of all, I would assert that there's been no
evidence»—; that those facts ére uncontested;
that is, opponent must come forward with‘some

specific facts showing there was a genuine

issue on those particular issues. It's nmy
understanding, from reviewing the file and
looking through the préviousv vears, the --

what's happened in this file is  that
Mrf:Gardner has, over the years, contested that
CitiMortgage is, in fact, the.hélder or owner
‘of the note and mortgage. First Qf all{vliké
I said, I "think the ”affidaVLﬁ_ certainly

esfablishes that CitiMortgage . 1s the

1230 Richland Stréeet / Columbia, SC 29201
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uﬁcontested.oWner and holder of the note. As
I indioateg and showed.Mr.fGardner before we
went on the record today,'I am in possession of
the orlglnal note and mortgage for the Court s
review and also for_Mrf Gardner's review.

THE COURT: Okay. |

MR. BALTHAZOR: So I'think, based on that, the fact
that I'm in possession ds attorney for the
piaintiff in the matter, CitiMortgage,.Inc.,

this 1is the uncontested holder. of the note and

"mortgage and is entitled to enforce the note

and mortgage. I think those, to my'knowledge,
are the only contested issues -- or so to
speak, contested issues. in the case, from

.looking back ~at the previous filings by
Mr. Gardner I don't know, at this time, that
I have anything to add as far as the amounts
due. I don't think there's ever been really
aﬁy fight put up as far as the default on
the = under the note .and mortgage or that
Mr._Gardner_may.owe those funds. The oniy
defenee that'appears'to have been raised 1is

that CitiMortgage.is'hot}the‘owner and holder
of the note and hortgage. |

THE COURT; Okay. The Court takes notice of the

g@&—. CREELCOURTRLPORI@K?LNC
@ 1230 Richland Street / Columbia, SC 29201
(803) 252-3445/(800) 822-0896
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CITIMORTGAGE V. BRUCE W. GARDNBR, BT AL, 12
fact that the mOrtgage appears to héve an
original sighétufe. Its sigﬁaturés appear to
be in blue ink. The payee Qndér the note is
the plaintiff, CitiMortgage,‘Inc. Court takes
notice of the féct-the'mortgage aléo appears to
have original isignatures.. It was giﬁen to
Mortgage_EléétroniC Registration Systems, Inc.,
as. nominee for 4CitiMortgége,‘ Inc. And as
indicated in the 'assignmentA attached to the

motion, the'mortgage has been assigned to the

plaintiff, CitiMortgage. So betweeﬁ the note.

being in the‘namg df the original lender, which
is the plaintiff, and the aséignment of the
'mortgage to CitiMortgage, I find +that the
matfer'of record, that thé two ddcumehts are
now held by the plaintiff.' Okay. Do you have
anything further? | '
BALTHAZOR: Just real quick. If there is any

.issue " that may be raised by Mr. Gardner

concerning the note and mortgage or any .

assignment of ﬁhe note and mortgage, I would
firét just bring to the CoUrt{é attention that
an assignment of a mortgage does not even need
to be recorded. And so a failure to do so has

no effect on the rights of the aSsignee. That

1230 Richland Street / Columbia, SC 29201
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CITIMORTGAGE V. BRUCE W. 'GARDNER, ET ATL. I

was stated. in a recent case.of Bank of America
v. Kindér 731 SE 2nd 547, That's a 2012 case.
But I don't even .think that any assignment
issues are eveh relevant~today since we're in
posseSSion of the note and. mortgage It's also
black letter law that a mortgage follows the
note. So that if there were possibly any
irregularities with the assignment of mortgage,
- which wevdeoy, we're in possession 6f the note.
The mortgage‘follows the note. That's all I'd

add at this time.

THE COURT: All right. And you're gon' present the

Court with a calculation of the interest that's

accrued?

"MR. BALTHAZOR: Yes; we can present that. We have

testified or attested in the affidavit to the
\per diem interest that is accruing. Because of
the age of this motion and when we requested
judgment figures from our client, it is
possible that -- I know.if we would need to
" have a sopplemental hearing or to supplement
this -- .but. there may have been some real
property'taxes or'insurance'paid from -- since
the time that this motion for summaryejudgment

was filed. We would certainly -- and that was

q@”* CREELCOURTREPORTEK;LNC
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CITIMDRTGAGE'V.]MHKE wW. kﬂHEW%R ET“AL. 14
_requested 1n the complalnt I mean,IWe weuld
:certalnly ]ust~‘requeat,_ at this tlme,’ the

_;rellef requested “ihf“the. complalnt Which-.l

o other‘expehsee erthheftime:ef:€he motion'for

'“summary judgment_"qp :tc;'the' date of the

:judgment

COURT' All rlght ‘Do-ydu‘knew if the taxes are

T

pald through 20157

BALTHAZOR I do not.

>

COURT: - AJl right. :jAnd are'you-asklng forta

"def1c1ency judgment7

'BALTHAZOR" I belleve so . Let me conflrm ’tWei

are demandlng a def1c1ency judgment '_I'm’not‘

aware that that has been walved

‘COURT _ Okay. All rlght | Is that all you have

. now?

BALTHAZOR: Yes, sir, Your- Honor.

CbURT;"fAll right.: Mr.. Gardner, we're ready to

EY

‘hear frem_yOﬁ;

.GARDNER: :First'of all T'd llke to Stalt w1th

the hete. And I object to the authentacrty on”
the nbte becauSe the plalntlff s submltted to
'your court 1n an - exhlblt ~what they consrder

;thejhnote.t’ ~And::we went over 'it pretty_

ﬁ?” CREELCOURTE%PORIUW;INC
@ 1230 Richland Street / Columbia, SC 29201
' (803) 232-3445 /(800) 822- 0896 8'2
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CITIMORTGAGE V. BRUCE W. GARDNER, ET AL 16

signature.

THE COURT.: :Okay.

MR . GARDNER" But I object to the authenticity of
the 31gnature of the plalntlff

THE COURT : _Qkay. All right. I've heard you. All
rlght. What else? ,

MR . GARDNER: Okay. So they-submitted this to.you.

| It's my understandlng that the Ollglnal note

_should be presented at the tlme that the claim

is filed. And I guess I don’t'understand»if

this is the original note without an-

endorsement. And we all, I qguess, sweared that

this was the orlglnal note and is unsigned.

How can that be -- I_guess, I don't know if .

it's bOgusness or fraud. or whatever adjective
y'oul_want, to call it but ---

THE COURT: Well, this was in 2012, That
endorsement'may:have beéen added since then.

MR.‘GARDNERE That{slwhat.I'm questioning.

" THE COURT: Well, I've heard you out. All right.

What else? _
MR. GARDNER: Okay. Aall right. All right. oOkay.

So we've got two burported ' original notes.

Okay. Then we go to. the assignment of

mortgage. And-‘there's & case in . South

.ng" CRFELCOURTRIPORTUK;LNC
@ 1230 Richland Street / Columb la, SC 29201
(803) 252-3445./ (300) 87|,2 0896
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CITIMORTGAGE V, BRUCE quGARDNER, ET AL. i5

rigorously that“dey, and,theyA*~ you admitted
this over my‘objection (indieating). They said
that this'was the originai nete.(indicating).
And. if’ you 1look at thisv se~called orngna]
note, there is no endorsement on that note. So
I object to the ~—=

THE COURT: All right. Well,blet me ask you this.

MR. GARDNER} Yes, sir. |

THE COURT: Do you acknowledge that you signed the
note? |

MR. GARDNER: Absolutely.

THE COURT: All right.

MR. GARDNER: Absolutely.

~THE COURT: All right.

MR. GARDNER: Absolutely.
THE COURT: = And do vyou deny that this is the
original note that was brought to the hearing

today? If.you have ---

MR. GARDNER: I object. I don't krnow. T mean,
because --- -
THE COURT: I'm asking you a question. Do ---

MR. GARDNER: To my signature?
THE = COURT: De_ you acknowledge that that's vyour
signature?'

MR . GARDNER : I. acknowledge my -- that's my

@gw‘ CREELCUUWTRLPORTHW?[NC_
@5& JZwaMmd&wa/&mwmaSC%Um
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CITIMORTGAGE V. BRoCE_ W. GARDNER, ET AL, 17
Carolina, 2005-CP-43-0278, whieh argues that
Mortgage ElectroniC'System has'no dealing with
the note in'mortqages. But the assignment here
purports to transfer both the note and _the
mortgage in one document . The hote and
mortgage are two‘documents. So I object to
them assigning both the note and mortgage in
one document, ano'I objeet to them having the
authority to assign the note. There is no
proof that Mortgage Elect;onic Registration
System ever owned the note to assign it to the
plaintiffw

THE COURT: Okay. All right. I've heard you out on

the assignment. What else?

MR. GARDNER: Okay. Okay. Tifle 29, Mortgages and
Liens, Articie.7. Foreclosore Section 29-3630
states .tha§ the debtsl; secure must be

establiéhed before a foreclosure can take
place;.eThereVs'no evidenoe that -- well, first
of all, the mortgaoe'end note were bifurcated
at inception, The Amortgage 'weht.vto‘ the
pleineiff - well, excuse me -- the mortgage
went to Mortgage Electronic Systems, and the
note went to the'plaintiffs. 'So‘that separated

the note and mortgage. -‘And not only did it

1230 Richland Street / Columbia, SC 29201 -
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CITIMORTGAGE V. BRUCE W. GARDNER, ET AL. 18

Separate'it,'it tinsecured the mortgage. And-

theré”s no evidence in the record how those two
came back together as a matter of law.

THE COURT: Okay. Okay. What else?

MR. GARDNER: Finally, I am 4¥.I spoke with the
lénder, and they are in the process of'sending
me some modification documents, which I'm also
looking at_puréuing.

THE COURT: Okay. That sounds fine. And are you in

a —-- 1if you -- 1if they turn you down for a
modification, ‘are. you in a position to
reinstate the payments -- or bring current the

payments and have the loan reinstated?

MB. GARDNEﬁ:‘ As far as I know. |

THE COURT: | I mean,. financially, are vyou in a
position to do that?

MR. GARDNER: I'm not yet.

THE COURT: Have you requested a ~reinstatement
figure from plaintiff's counsel? |

MR. GARDNER: I'm working on that. I spoke with the

CitiMortgage on last night, and I spoke with

cbunsel'on.yesterday afternoon, and they are in

the process of getting that for me.

THE COURT: All right.  How long do you think that

process will take?

1230 Richland Street / Columbia, SC 29201
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CITIMORTGAGE V. BRUCE W. GARDNER, ET AL. 19

MR. GARDNER: It shouldn't take long. I don't think

it will.

THE'COURT: ALl right. Okay. I'm prepared to rule

| on this unless anyoﬂe has anything further.

MR. BALTHAZOR: I don't have aﬁything further.

THE COURT:V‘Okay. -The Court finds that the motion
for summarygjudgménf was properly served on the

' 'defendant, Bruce Gérdner;_that_no retufn to thé

motion has been made; that the matters alleged
in. the motion and attached endorsement --
excﬁsé me -- attached affidavit are supported
by the documents attached to the affidavit.
The Court finds that ---

MR. GARDNER: I'Veléot a question.

THE COURT: All right. ' A short question.

MR. GARDNER: Okay. Whén I_askéd you if I could
object, I.don't know if»you achpted that, or
I don't know what Qéur response to those
objections were. |

THE COURT : Which objection? You mean the list that
you just went through?  Because I'm going to
mention eéch of them right now, if that's what
you;re asking.

MR. GARDNER: -Oh, okay.

. THE COURT: All right. All right. The Court finds,

1230 Richland Street / Columbia, SC 29201
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as far as tﬁe authenticity of the note that the
plaintiff has presented, the origiﬁal note,
Which' Mr. Gardner has ackﬁowledged has his
signéture on it,_thevﬁact that there is now an
endoréement that's incomplete does not change
that fact: The Court. finds that the plaintiff
was, 1n facf, the original payee under the
noté. And, consequently, there would be no
reason to accept Mr. Gardner's objection to
assignment of the note and-the mortgage 1n one
assignmentvdocument, that the note was already

in the name of ‘the plaintiff, the assignment

‘accomplished assigning the mortgage to the

plaintiff. The Court further finds that the

- payee under the note and the mortgagee under

the mortgage do not neceSSérily have to be the

same party, théf they éaﬁ ~-- the mortgage can
refer back to the payee under the‘note and hold
the equitable titie to_the property as nominee
fof that payee. I find that the plaintiff has
eétablished the debt due under the note and
mortgage as of April of 2015.v And has provided.

a per diem so that the Court can establish the

current debt. The Court further finds that thé

~plaintiff is seeking a deficiency Jjudgment.

1230 Richldnd Street / Columbia, SC 29201
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And, consequently, he .Can provide in the
judgmeht that taxes that have been paid
subséqueﬁt to the date df‘the affadavit can be
added to the ultimate deficiency judgment once
the sale has been accoﬁblishedf. Now, did you
have any more questions?

MR. GARDNER: VYes.

THE COURT: All rightJ Go ahead.

MR.. GARDNER :- Unless we're getting into dual
tracking -- I mean, maybe we are -- I'm in the
- process of, in additidn;to what I told vyou,
looking at modifying this loan.

THE COURT: .All right. You want. me to address that?

MR. GARDNER: (No response.)
THE COURT: You want me to address that?
MR. GARDNER: (Nods head.)

THE COURT: .All right. Mr. Gardner has reported to
the Courﬁ that' he has appiied_ with the
plaintiff for mo#ificafidn of the loan and that
he has  conta¢te% attqrney‘é -— plaintiff's
counsel for a reinétatehent figure.

At this_‘point,: Mr. Gardner, the ~Court finds
that thqse ﬁatters are outside the purviéw of

this court. If those things are -- can be

worked out by you directly with the -—-

1230 Richland Street / Columbia,; SC 29201
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GARDNER: So —¥g,

COURT: Come— plaintiff's'counsel. But. that --
the Court is not goiné to get involved in
Adiregting modification or reinstatemént by the
plaintiff. That's ﬁot the role of the Court.

GAﬁDNER:' So it's not the role of the Court to
acknowledge the.Supreme Couyt order?

COURT: - Which Supreme Court order are you
reférring‘to? |

GARDNER: The SupremeHCourt order that Judge
Toal said that we cannot dual track. -

COURT: All right. Are you referring to the

‘foreclOsure intervention?

GARDNER: Yes, sir.

COURT : . All right. Do vyou live in this
property?

GARDNER: Yes, sir 
COURT:  Have you been given ‘notice of
foreclosure interventiOn?

GARDNER: Yes.

COURT : Have you reéponded to that notice of -
foreclosure interveﬁtion within 30 days of it
being delivered to you-?

GARDNER: No, I haven't.

COURT: All right. So that means you're outside

1230 Richland Street / Columbia, SC 29201
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CITIMORTGAGE V. BRUCE W. GARDNER, ET ATL. 23

of the -~ that order.that you're referring to
from 'Judge: Toal, okay? Because once that
notice of fOreclosure.interventién is sexrved on
you, you have to make aéplication through the
plaintiff's counsel for a loan modification,
and. thaf has to be done within 30 days of

service. Okay? -

MR. GARDNER: Okay.

THE . COURT: Anything further from either party?

MR. BALTHAZOR: If I may, i'll just mention also; in
the record, filed July 20th, 2011, is a
ceftification of eXemption from the
administrative -- the South Carolina Supreme
Court adminigtrative order outlining the
‘reasons that this action would be exempt from
that order. One of those reasons, it did not
appear that the property was owner occupied.
In addition to.the reaSOﬁs of-the Court, 1it's
found that thé order doesn't apply. And I just
wanted to also mention thaﬁ i'm not aware that
Mr.'Gardner'has appiied for any modification or
spdken with any couﬁsel at my foice. That may
have occurred without my kﬂowledge yesterday.
I did not speaklwith Mr. Gardner yesterday.

'THE COURT: Okay. Anything further?

1230 Richland Street / Columbia, SC 29201
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MR. GARDNER: Yes. As a matter -- just to put on

.the record, I have nb‘reason to lie, I did
speak with a young lady -- of-two young ladies
at.'.your office, and Wé did speak . to
CitiMQ;tgage. And they ére in the process of
overnighting the loan deification package.

THE COURT: All right. Okay. In dealing with them,
just notify -- advise them of the urgency of
their prompt handling of your application,
inasmuch‘as the foreclosure sale dafe wili be
schéduled‘in the near future. Okay?

MR. GARDNER: That's'fine. And I also would -- I
mean, have the right to an appeal as well.

THE COURT; ~ That's fine.

MR. BALTHAZOR: Mr. Gardher, who 'did you‘speak with,
so that I can go talk --- |

MR. GARDNER: It was a young lady. First the --
your =—-- ‘the lady that anéwers the phone, and
then she gave it over to_bne of the young lady
attorneyé.u

MR. BALTHAZOR: Okéy. Did you get a name?

MR. GARDNER: I'm not good witﬂ names . Maybe

Christy, but I'm not sure:

MR.:BALTHAZOR: All right. Thank you, sir.

.MR. GARDNER: You're welcome.

1230 Richland Street / Columbia, SC 29201
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THE COURT: Nothing further, we'll close this case.
({There being no further questions, the hearing

concluded at 11:35 a.m.)
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. CER’I"IFICAT"E

This is to certify that ﬁhe within hearing
consisting of twenty five (25) pages, 1is a true and
correct transdripﬁ éf the testimony given by said
witnesses after being duly sworn; said hearing was
reported by the method of Stenomask with Backup .

I further certify that I am neither employed by
nor related to any of the parties in this matter or
their coﬁnsgl; nor do I have'any interest, financial
of otherwise, ih.the outcome of same.

IN WITNESS WHEREOF I have hereunto set my

hand and seal on March 28, 201e6.

m ﬁf 04
Cortney ¥ Glover

Court 'eporter

 Notary Public for South Carolina
My Commission Expires: December 1, 2025
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