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MOTION
As a precaution, the Estate of Thompson hereby moves, pursuant to Rules 217
and 240 of the South Carolina Appellate Court Rules, for leave to argue against the
precedent of this Court.  This motion is prompted by the Court of Appeals comment

suggesting that Petitioner was “mounting, in essence, a direct challenge” to precedent.]

The Court of Appeals found” the holding of Russell v. Wachovia Bank. N.A., 370

S.C. 5,633 S.E.2d 722, (2006), prohibitive of the Estate’s claim that its sanctions motion
was timely under the Frivolous Civil Proceedings Sanctions Act (the “FCPSA™).>  The

Estate believes Russell and Pitman v. Republic Leasing Company, Inc., 351 S.C. 429,

570 S.E.2d 187 (Ct. App. 2002) are not directly controlling here even with regard to the
FCPSA because neither involved the jurisdictional window allowed after remittitur.
Alternatively, and to the extent the Court determines that the analysis set forth in Russell
and Pitman constitute binding precedent, the Estate moves for permission to argue
against precedent. Thus, this precautionary motion is made so that the Estate’s oral
argument (scheduled for June 14™) can seamlessly mirror the positions already outlined

in the Estate’s brief; the Estate is not introducing anything new into the matter.

[SIGNATURE PAGE TO FOLLOW]

! Notably, oral arguments were never finalized in the Court of Appeals for this sanctions

appeal — so no Rule 217 Motion was necessary.

? This finding of the Court of Appeals was, of course, noted in the Estate’s initial Brief to
this Court (page 14 footnote 26) and focused upon by Pee Dee Health Care’s Brief in
response (page 8).

Because Russell expressly noted (footnote 11) the possibility of a different deadline
applicable to a Rule 11 sanctions motion, this Rule 217 motion only relates to the FCPSA
basis for the Estate’s claim to sanctions.
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