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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
Daniel Eric Knight,
Plaintiff,
vs.
Phillip Ray Causey, ’
Defendant.

It appearing that entry of default has been obtained in this matter.

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

Docket No.: 16-CP-26-8032

ORDER OF DEFAULT
-2
e
-\
T -
."‘ e)

It further appearing that a hearing to ascertain damages should be held to- determine the

“amount owed to Plaintiff.

| IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that judgment be entered in
an amount to be determined at a hearing to be held filed in favor of the Plaintiff.

. ANDIT IS SO ORDERED.

This the 2:[ day of érﬁ; ,2017
Conway, South Carolina
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STATE OF SOUTH CAROLINA | INTHE COURT OF COMMON PLEAS
? FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF BORRY
Docket No.: 16-CP-26-8032
Daniel Eric Knight,
Plaintiff, —
~d
Vs, g5
[ ]
. N
Phillip Ray Causey,” o
Defendant. | x

O
[*2]
This matter comes before the Court based on Plaintiff's Motion for Referral. Tt appearing

that the Defendant Phillip Ray Causey has been declared to be in default and an Order of Default

‘ has been entered by this Court.
| It further appeasing that a hearing to ascertain damages should be held to detenmine the
amount owed to Plaintiff. Accordingly,
IT IS ORDERED that this matter be referred with finality to Nate Fata, Esquire, as Special
_ Referee, for a hearing on damages, with any appeal directly to the South Carolina Court of Appeals.

IT IS FURTHER ORDERED that Plaintiff shall notify the Defendant Phillip Ray Causey of

the hearing for damages.

AND IT IS SO ORDERED.

‘Presiding Judge for the 15" Judicial Circuit

Consent Signatiresto-Follow:
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WE SO MOVE:

; ':-
P: Brooke Eaves, Esquir
SC Bar No.: 102021
MAGUIRE LAW FIRM

1600 North Qak Street, Suite B
Myrtle Beach, South Carolina 29577
Telephone: (843)361-7549
Facsimile: (843) 361-7048
Eaves@maguirelawfirm.com
ATTORNEY FOR PLAINTIFF

. Icppsent to this matter being referred to me as
Sgedial Referee, for Horry. County, South Carolina

‘Nbte Jfata, Special Refétef
‘Horry County, Seuth Carolina




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY
Docket No.: 16-CP-26-8032

Daniel Eric Knight,

Plaintiff, i ORDER GRANTING JUDGMENT
VS.
Phillip Ray Causey,

Defendant.

On April 18, 2017, this matter came before the undersigned for a damages hearing and entry
of final judgment in this case. Plaintiff Daniel Eric Knight appeared, along with Plaintiff’s counsel,
P. Brooke Eaves and Ian D. Maguire of the Maguire Law Firm. Due notice of the hearing was

given to Defendant, Phillip Ray Causey. Defendant Phillip Ray Causey personally appeared at the
hearing on April 18, 2017.

Procedural Background

Plaintiff was involved in an automobile collision with Defendant Phillip Ray Causey on
April 27, 2016, Plaintiff filed a civil -action in the Horry County Court of Common Pleas on
December 16, 2016. Service of said lawsuit upon Defendant was perfected via personal service on
January 2, 2017. Defendant failed to appear to defend the action against him and on February 14,
2017 Plaintiff moved for an Order of Default Judgment against Defendant Causey. The Order of
Default was entered on February 21, 2017. Subseqﬁently, Plaintiff moved for an Order of Referral
of his case to a Special Referee. On March 15, 2017, the Court referred the case to Nate Fata,

Esquire as Special Referee. After proper notice of the same, the hearing to ascertain damages was

held on April 18, 2017. Present at the hearing was Plaintiff, counsel for Plaintiff, and the

Defendant.
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Testimony of Plaintiff

Plaintiff testified that he is 42 years old and has a three year old daughter. Plaintiff testified
that his vehicle was totaled as a result of the impact caused by the Defendant and that crowbars had
'to be used to open the car doors so that he could get out. Plaintiff believes that he lost
consciousness for an undetermined amount of time and was taken to the hospital by ambulance.
Plaintiff testified that several days after the accident, on May 15", 2016, a CT scan showed he had a
perforated intestine and was leaking bowel fluid into his abdominal cavity. Plaintiff was admitted

for emergency surgery to repau' the small intestine. During the surgery, Plaintiff had to be

resuscitated and .then was subsequently intubated for three days. Plamtiff testified that he has no

recollection of the three days that he was intubated.
 Plaintiff testified that he also sustained injuries to his lungs and kidneys and had to wear an
ostomy bag for approximately fifty-seven days. Plaintiff festiﬁed that he was in pain and could not
Ieave his home very often while he had the ostomy bag due to the difficulty of drammg it and
changmg 1it. Plaintiff testified that trying to regain his strength after the initial surgery was very
slow and painful. Plaintiff had to stop and sit in a chair to rest when he would attempt to walk.
Plaintiff testified that he sustained medical bills of $177,134.76, arising from treatment
caused by the motor vehicle accident. Plaintiff testified that he lost wages in the amount of
$10,578.10 from May 154 2016-August 15, 2016. Plaintiff also has permanent restrictions and is
unable to lift more than 20 pounds.
Plaintiff testified that he has had a loss of enjoyment of life as a result of this accident. He
can no longer powef-liﬁ or participate in body building competitions. Plaintiff can no longer pick

up his daughter and he has separated from his wife. Moreover, Plaintiff has a very large,

conspicuous scar on his torso.

Ny

©
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Testimony of Life Care Planner
Kimberly Piacquadio, who was qualified as a Life Care Planner, testified that Plaintiff will

need a home health aide after his next surgery. She also recommended that Plaintiff receive
counseling and a nurse case manager to assist with scheduling appointments post-surgery. The
Witness testified that Plaintiff would require $97,425.00 in future medical care. That amount is
based on expected medical care stemming from Plaintiff’s upcoming surgery and does not take into

account any additional surgeries that may arise in the fisture.

Testimony of Treating Physician

Dr. Gilbertas Rimkus, who was qualified as an expert, testified that he performed an urgent

laparotomy on Plaintiff on May 15, 2016. Dr. Rimkus also testified that Plaintiff will require
additional surgery which will necessitate time away from work. Further, he testified that Plaintiff
will require pain control, gradual activity, and diet management post-surgery. Dr. Rimkus also

testified that Plaintiff is at an increased risk for developing dfgestive difficulties in the future and

that could e;/en result in a bowel blockage.
Findings

Mr. Knight has suffered permanent injuri;s, peﬁnénent scarring, and significant emotional
distress and loss of enjoyment of life. Mr. Knight is a compliant patient, as testified by his treating
physician. He is not a complainer. His life has been severely and negatively impacted by the
collision as it relates to his family with his wife and young child, with his employment and in
regards to his leisure activities. He was a competitive power-lifter who is no longer able to enjoy his
hobby due to permanent injuries. His family life has been severely impacted by the collision and
the injuries sustained. In addition, he has suffered from severe pain and suffering in connection

with the injuries, including the past two surgeries, and will continue to suffer from the upcoming

3
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May 2017 surgery. His loss of enjoyment of life, both past and future (life expectancy of 37 years),
is most significant as is the pain and suffering. The life care plan is ample evidence of the ongoing

medical treatment he will need as a direct result of the collision.

Plaintiff’s damages are as foliows:

Past Medical bills: $177,134.76
Future Medical bills: $97,425.00
Past Wagé Loss: $10,578.00

Five Weeks of Future Wages:  $4,068.38

The above listed damages total Two Hundred Eighty Nine Thousand Two Hundred Six
' Dollars and 14/100 ($289,206.14). The medical specials are directly and causally related to the
collision. The additional damages for permanent scarring, past and future pain and suffering, and

past and future loss of enjoyment of life, total Three Million Two Hundred Thousand Dollars
($3,200,000).

Based on the testimony, the medical specials, and the expert opinions, I find that the
Plaintiff is entitled to $3,489,206. i4 in actual damages from the Defendant.

NOW THEREFORE IT IS HEREBY ORDERED that judgement be entered in favor of the

Plaintiff and against the Defendant Phillip Ray Causey in the amount of $3,489,206.14.
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ANDIT IS SO ORDERED.

Dated: May 26, 2017
Surfside Beach, South Carolina

Natd Fata, Esquire W

Special Referee, Fifteenth Judicial Circuit
NATE FATA,PA.

1500 U.S. Highway 17 North, Suite 215
Post Office Box 16620

Surfside Beach, SC 29587

Tel.: (843) 238-2676

Fax: (843)238-0240

natefata@fatalaw.com

(\M
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STATE OF SOUTH CAROLINA | IN THE COURT OF COMMON PLEAS
. FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY '
Docket No.: 16-CP-26-8032
Daniel Eric Knight,

Plaintiff, ORDER DENYING
DEFENDANT’S MOTIONS

VS,

Phillip Ray Causey,

Defendam.

On June 29, 2017, this matter came before the undersigned on Defendant’s Motion to Set

Aside Default, Defendant’s Motion for Relief from Judgment Pursuant to SCRCP 60, and

Defendant’s Post Judgment Motions. For the reasons set forth below, the Court denies the'

“’Defendant’s motions.
| | L. BACKGROUND
This case arises out of an automobile collision that occurred in Horry County, South
Carolina, on Ap_ri} 27, 2016. Plaintiff Daniel Eric Knight initiated a complaint against Defendant
Philliﬁ Ray 'Caﬁsey by filing a Summons and Complaint with the Horry County Clerk of Court
on December 16, 2016. |

On January 2, 2017, the Summons and Complainvl was personally served on Defendant

Phillip Ray Causey pursuant to the South Carolina Rules of Civil Procedure. See Hr’g Tr., Pl.’s :

Exhibit 4:1, June 29, 2017. After Defendant failed to file an Answer, Plaintiff filed an Affidavit
of Default as to Defendant on February 14, 2017.

Plaintiff filed a motion for default judgment against Defendant on February 16, 2017. On
February 24, 2017, The Court entered an Order declaring that an entry of default against
Defendant has been obtained in this matter and that a hearing to ascertain damagés should be

held to determine the amount owed to Plaintiff.
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On March 2, 2017, Plaintiff filed a motion to refer the case to a Special Refergé. On
March 22, 2017, the Court entered an Order referring this case to Special Referee Nate Fata.

Defendant was served on April 12, 2017, via first class U.S. mail with Notice of the
Damages Hearing along with a copy of the Order of Referral, Motion for Referral, Order of
Default, Clocked motion for Default and Affidavit of Default. See Hr'g Tr., Pl.’s Exhibit 4:2-3.
In addition, Defendant was personally served on April 13, 2017, with Notices of the Damages
Hearing along with a copy of the Order of Referral, Motion for Referral, Order of Defauit,
Clocked mdtion for Default and Affidavit of Default. See Hr’g Tr., Pl.’s Exhibit 4:4. The
Hartford (insurance carrier for Defendant) was also mailed a copy of said documents on April
13, 2017, via U.S. Mail Certified RRR and by faxed letter on April 14, 2017. See Hr'g Tr., Pl.’s
Exhibits 2 & 3. |

The Special Referee held a damages hearing on April 18, 2017, during which Plaintiff
Knight testified about the collision and presented evidence regarding his injuries. Dr. Gilbertas
Rimkus, the Plaintiff’s treating surgeon, testified at the damages hearing about Plaintiff’s injuries
and treatment. Kim Piacquadio, RN, CNLCP, testified as to Plaintiff’s futuré damages and
provided Plzﬁntiff's life 'éare plan. Defendant Phillip Ray Causey attended the damages heqring
and was given the opportunity to participate and conduct cross-examination. |

Attorney Joseph D. Thompson, III, filed a notice of appearance on behalf of Defendant
on April 21, 2017. On April 25, 2017, Defendant filed a Motion to Set Aside Default.

‘OnApril 26, 2017, the Special Referee issued a letter rendering his decision on damages.
On May 30, 2017, the Order Granting Judgment against Defendant was filed in the amount of

$3,489,206.14.
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On lune 6, 2017, Plaintiff filed Plaintiff's memorandum in opposition to Defendant’s
motion to set aside Default.
On June 8, 2017, Defendant filed Defendant’s Post Judgment Motions and Memorandum
in Support.
On June 13, 2017, befendant filed a Motion for Relief from Jﬁdgment Pursuant to Rule
60, SCRCP. On June 22, 2017, Defendant filed an affidavit of Defendant Phillip Ray Causey in
support of Defendant’s pending motions.
On June 29, 2017, Plaintiff filed memoranda opposing each of Defendant’s motions. The
Afﬁdavil of Shawana Pasley-Shaw was attached in support of Plaintiff’s filings.
| Th¢ Spécial Referee held a héaring on Defendant’s motions on June 29, 2017. For the
Defendant, Defense counsel, Joseph D. Thompson, III, of Hall Booth Smith, P.C., appeared at
the hearing. For the Plaintiff, Plaintiff’s counsel, P. Brooke Eaves Wright and Ian D. Maguire of
Maguire  Law Firm abpeared along with Plaintiff’s co-counsel Blake Hewitt of Bluestein,
| Nichols, Thompson, and Delgado. The parties consented for all of Defendant’s pending motions
" to be heard at the héaring on June 29, 2017. | | |
II. DISCUSSION
The Court reviewed and considered the arguments contained within the pleadings, the
Affidavits filed by the parties, the oral argument of counsel and the record. As more fully
discussed below, Defendant’s motions are denied.
A. Authority and Subject Matter Jurisdiction
In support of its motions, the Defendant argued that the Special Referee lacked the power

and subject matter jurisdiction to hold the hearing on Defendant’s motions.

7
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Defendant argued the Special Referee’s power is limited to conducting a damages
hearing because Defendant believes the Order of Referral contained language limiting the
Special Referee’s authority. Defendant argued the entire case should be returned to the circuit
court based upon his reading of the order of reference and Rule 53, SCRCP.

Plaintiff’s counsel disagreed, arguing Rule 53(c) was amended to make clear that the
Special Referee has the same power as a circuit court sitting without a jury unless the order of
reference limits that authority!. Plaintiff contended the order of reference does not contain iany
express limitations on the Special Referee’s authority. Instead, the order of reference gave the
Special Referee authority to preside over this entire case, expressly including authority over the
damages hearing.

- The Court finds the Order of Referral referred this entire case to the Special Referee,
which expressly included the hearing on damages. The Order of Referral begins “[t]his matter
comes before the Court based on Plaintiff’s Motion for Referral.” Order of Referral March 22,
2017. When the circuit court stated “[t]his matter”, the court was expressly referring to the entire
case. See id. The Order goes on to state that “this matter be referred with finality to Nate Fata,
Esquire, as Special Referee, for a hearing on damages, with any appeal directly to the South
Carolina Court of Appeals”. Id. When the circuit c0>urt stated “this matter be referred with
finality to Nate Fata, Esquire, as Special Referee...” the operative effect was to refer this entire
case with finality. Id. The Court believes this interpretation is supported by the words “the
matter” in Rule .53, indicating “the matter” means the entire case. See Rule 53, SCRCP.

Rule 53 provides that, “[iln a default case...somé or all of the causes of action in a case

may be referred to a master or special referee by order of a circuit judge...” Rule 53, SCRCP.
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This case has a cause of action which was referred to the Special Referee with finality with direct
appeal to the Court of Appeals. I find that under the Circuit Court’s Order of Referral filed
March 22, 2017, that the matter, meaning the entire case, was referred to me to include the
ascertainment of damages as well as any related issues concerning the cause of action that is set
forth in the complaint. There is only one cause of action in the Complaint, which is for
negligence; therefore, any issues relating to that cause of action were referred to me because
Rule 53 references some or all causes of action in a case. When I construe this Order of
Referral, I am looking at the entirety of the order and it is apparent that the intention was that the
matter, the entire case, be referred to me with finality.

I find the circuit. éourt’s order did not include any reservation of power to that court.
Based on the Order of Referral, the South Carolina Rules of Civil Procedure, and the arguments
of counsel, this Court finds it has the authority to hear Defendant’s motions. Accordingly, thé
Defendant’s request that the Order Granting Judgment be voided, vacated, and/or set aside; that
the Special Referee be recused/disqualified from any further handling of this case; and that the
case ‘be returned tovlhe circuit court for further disposition is hereby denied.
B. Defendant’s Motion to Set Aside Default

Rule 55 (c) of the South Carolina Rules of Civil Procedure provides:

“For good cause shown the court may set aside an entry of default and, if a judgment by
default has been entered, may likewise set it aside in accordance with Rule 60(b).”

The standard for setting aside default is set forth in Sundown Operating Co. v. Intedge
Indus.. Inc., 383 S.C. 601, 607 (2009):

Rule 55(c) permits a party to move to set aside the entry of default.
The standard for granting relief from an entry of default under Rule

1 “Once referred, the master or special referee shall exercise all power and authority which a circuit judge sitting
without a’jury would have in a similar matter”. Rule 53(c), SCRCP.
5
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55(c) is mere "good cause." Rule 55(c), SCRCP. This standard
requires a party seeking relief from an entry of default under Rule
55(c) to provide an explanation for the default and give reasons why
vacation of the default entry would serve the interests of justice. Once
a party has put forth a satisfactory explanation for the default, the trial
court must also consider: (1) the timing of the motion for relief; (2)
whether the defendant has a meritorious defense; and (3) the degree of
prejudice to the plaintiff if relief is granted. Wham v. Shearson
Lehman Bros., Inc.,, 298 S.C. 462, 465, 381 S.E.2d 499, 501-02
(Ct.App. 1989). The trial court need not make specific findings of fact
for each factor if there is sufficient evidentiary support on the record
for the finding of the lack of good cause. Dixon v. Besco Engineering,
Inc., 320 S.C. 174, 179, 463 S.E.2d 636, 639 (Ct.App.1995). A
motion under Rule 55(c) is addressed to the sound discretion of the
trial court. Williams v. Stalnaker, 312 S.C. 373, 375, 440 S.E.2d 408,
409 (Ct.App.1994).

A party seeking relief from an entry of default under Rule 55(c), SCRCP, must provide
an explanation for the default and give reasons why vacation of the default entry would serve ihe
interest of justice.

In support of his motion, Defendant argued that there is good cause to set aside default
because the Defendant had no money to hire a lawyer® and did not know wﬁat he was doing’.
See Hr'g Tr. 20:8-16. At the hearing, Defendant argued he is a high school graduate and cannot
be assigned the statﬁs of a lawyer or a collegé graduate. See Hr'g Tr. 20:17-21:21. Defendant
also argued he treated the situation like he would treat a traffic ticket: by waiting for something
with a coﬁn date and then show up for the court date. See Hr'g Tr. 20:24-21:7. Defendant

contended this situation is different from cases where a corporation was served or an insurance

2 In paragraph 18 of Defendant’s affidavit, Defendant stated, “I did not have the financial means to hire a lawyer to
assist me with Mr, Knight's lawsuit. However, at all times, I'intended to contest Mr. Knight's case and I expected
that 1 would eventually have an opportunity to defend myself in court.-Since I did not own anything of value, |
figured that even if I lost the case I would not have to pay a lawyer and there would be nothing for Mr. Knight to
collect anyway”. Sce Causey Aff. .
3 In paragraph 19 of Defendant’s afTidavit, Defendant stated, *1 did not understand that I need to file anything or
otherwise respond to the papers that I received.” See Causey Aff,

6
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agent was served because those are sophisticated people and entities, unlike the Defendant. See

Hr'g Tr. 21:22-22:8.

Defendant contended its motion to set aside default was timely because it was filed -

approximately two months after the default was entered. Defendant contendeﬁ he had a
meritorious defense because he has denied liability for the collision iﬁ his affidavit. Defendant
contended there would be no prejudice to the Plaintiff unless the cost of the damages hearing
incurred by the Plaintiff was at least $25,000.00. The “lost costs” in this case appear to be only
about $1,300.00.

In response, Plaintiff’s counsel argued that the Defendant has not demonstrated good
cause and that Vthe Summons which was served upon the Defendant clearly explained that he had
thirty days to Answer. See Hr’g Tr. 23:21-24:4.

: Plaintist counsel argued that the Defendant's motion to set aside default was untimely
because the hearing on damages had already been conducted before said motion was filed.
: Plaintiffs.pounsel argued .th.al Dr: Rimkus, the Plaintiff’s treating surgeon, had to cancel patient
' appointﬁent’s to testify at the hearing. Furthermore, Defendant’s motion to set aside default was

filed more than two months after the default was entered.

Plaintiff’s counsel argued that the degree of prejudice to the Plaintiff if the default were
set aside would be substantial because the Plaintiff had already been through the damages
hearing and testified extensively about the collision and his injuries, a lengthy experience which
was not pleasant. It would cause significant prejudice to make Plaintiff relive this traumatic
experience by having to testify all over again. It would also cause substantial prejudice to the

Plaintiff because the Plaintiff incurred significant expenses to prepare for the damages hearing
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including the following: payment of $900.00 to Dr. Rimkus for his appearance, payment of
$2,554.20 for the nurse life care plan, and $412.00 to the life care planner for her appearance.

As to a meritorious defense, Plaintiff’s counsel argued that Defendant Causey never
denied liability at the damages hearing and never disputed liability until after the default
judgment was already entered. Plaintiff’s counsel also argued that the Defendant does not have a
meritorious defense and that the Defendant’s affidavit is not credible. Plaintiff testified at the
damages hearing that Defendant Causey caused the collision and Plaintiff subsequently filed an
affidavit from a witness, Shawana Palsey-Shaw, supporting Plaintiff’s testimony®. See Palsey-
Shaw Affidavit. The affidavit states “[t]he Ford PK, driven by Phillip Ray Causey, crossed the
center line and struck the Honda driven by Daniel Eric Knight.” Palsej-Shaw Aff. The affidavit
also stated that “[w]hen Phillip Ray Causey struck Daniel Eric Knight’s Honda, the impact
caused Daniel Eric Knight's Honda to crash head-on into a GMC SUV.” Id. Furthermore, the
affidavit stated the affiant “...witnessed Phillip Ray Causey get out of the Ford PK he was
driving, run around to the passenger side of the Ford PK, and begin throwing iterﬁs out of the
passenger side of his vehicle into the nearby ravine.” Id.

Defendant’s statements at the hearing rebut the assertion of a meritorious defense.
Defendant’s objection to the Palsey-Shaw Affidavit is overruled. The Court has reviewed that
Affidavit as it bears on the meritorious defense issue raised by Defendant. However, even
without the Palsey-Shaw Affidavit, the Defendant did not meet his burden of having a

meritorious defense.

* Furthermore, the affidavit of Shawana Pasley-Shaw stated that “{t]he Ford PK, driven by Phillip Ray Causey,
crossed the center line many times and kept drifting into the other lane before he finally crossed the center line and
struck the Honda driven by Daniel Eric Knight.” Palsey-Shaw AfT.

8
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Defendant Causey’s affidavit states that he is 39 years old and is a high school graduate.
See Causey Affidavit. The defense has not indicated that Defendant has any problems reading or
understanding the English language. To the contrary, from Paragraph 18 of his Affidavit, Mr.
Causey appears to assert that because he doesn’t own anything of value for Mr. Knight to f:ollect,
he wasn’t concerned about the lawsuit. The Court believes the summons and its language about
the consequences of non-responsiveness are clear. Accordingly, Defendant failed to provide
sufficient explanation for the default. Defendant has not met his burden of good cause.

The Court also finds Defendant’s motion for relief was not timely because Defendant’s
motion to set aside default was filed moi‘e than two months after the Court entered Default. It
"wés,also after the daﬁages hearing had already been held, thch Defendant attended and to
thch he did not object.” - |

As to the second factor, Defendant does not have a meritorious defense. It is difficult to
reconcile some of the statements made in Defendant’s affidavit such as Defendant’s claim of a
merltonous defense when compared to other statements suggestmg Defendant had no assets and
would suffer no actual damage from a judgment. See Causey Aff. Also, Defendant did not deny
liability at the hearing on damages: Without question, Defendant’s denial of liability in his
affidavit meets the definition of a defense, but the Court does not believe it constitutes a
“meritorious defense.”

As to the third factor, the degree of prejudice, the Court finds there would be significant
~ prejudice to the Plaintiff if default was set aside. The damages hearing had already been held
before the Defendant’s motion to set aside default was filed. Plaintiff incurred significant

expenses and preparation to present his damages at the hearing. Plaintiff also made a substantial
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effort in getting Dr. Rimkus and the life care planner to testify at the damages hearing, and both
the Plaintiff and Defendant were present at the hearing. The hearing was lengthy, and all
participants, including the Court, made a substantial effort to conduct a fair and complete hearing
to achieve a final judgment that was proper and just.

For reasons stated above herein and based on the arguments of counsel, the Defendant’s

Motion to Set Aside Default ié denied.

~ C. Defendant’s Motion for Relief from ,!ud_gment pursuant to SCRCP 60

Rule 60(b) of the South Carolina Rules of Civil Procedure provides:

(b) Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence; Fraud, etc.
On motion and upon such terms as are just, the court may relieve a party or his legal
representative from a final judgment, order, or proceeding for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence which by due diligence could not have been discovered in
time to move for a new trial under Rule 59(b);

(3) fraud, misrepresentation, or other misconduct of an adverse party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged, or a prior judgment upon
which it is based has been reversed or otherwise vacated, or it is no longer equitable that the

judgment should have prospective application.

The motion shall be made within a reasonable time, and for reasons (1), (2), and (3) not

more than one year after the judgment, order or proceeding was entered or taken. A motion under -

this subdivision (b) does not affect the finality of a judgment or suspend its operation. This rule
does not limit the power of a court to entertain an independent action to relieve a party from a
judgment, order, or proceeding, or to set aside a judgment for fraud upon the court. During the
pendency of an appeal, leave to make the motion must be obtained from the appellate court.
Writs of coram nobis, coram vobis, audita querela, and bills of review and bills in the nature of a
bill of review, are abolished, and the procedure for obtaining any relief from a judgment shall be
by motion as prescribed in these rules or by an independent action.

s On Fcb}uary 24, 2017, The Court eh(crcd an Order declaring that entry of default against Defendant has been
obtained in this matter. On April 25, 2017, Defendant filed a Motion to Set Aside Default.
0.
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Defense counsel argued the default judgment should be set aside on the grounds of (1)
mistake, inadvertence, surprise, or excusable neglect, (2) that the actual costs of Plaintiff’s post-
hearing surgery constitute “newly discovered evidence” and/or (3) that the judgment is void.

Plaintiff’s counsel argued Defendant has not demonstrated any mistake, inadvertence,
surprise, or excusable neglect.

Plaintiff’s counsel argued the actual costs of Plaintiff’s post-hearing surgery does not
constitute “newly disgovered evidence” because the costs associated with that surgery were
accounted for and taken into consideration at the hearing. The evidence presented at the hearing
shows that Plaintiff will continue receiving medical treatment for the rest of his life and it would
be unfair'ly. burdensome and unreasonable to set aside the judgment every time Plaintiff incurs a
new medical bill

Plaintiff’s counsel argued that the default judgment is not void.

The Court finds the life care planner provided an extensive life care plan and testimony to
a rez;sonablg degree of life care planning certainty. The life care plan included the estimated
cbsts of a future surgery and it also included other future medical expenses Plaintiff has yet to
incur. The post-hearing surgery does not constitute “newly discovered evidence” because there
was sufficient evidence presented at the hearing of the costs associated with that surgery. The
Court further finds there was sufficient evidence presented at the hearing showing Plaintiff will
continue receiving medical treatment for the rest of his life.

The Summons that was served on the Defendant along with the Complaint clearly
explained to the Defendant that he was required to answer the complaint within thirty days after
service and that if he failed to answer the complaint, judgment by default would be rendered
ﬁgainst him. See Summons. The Court finds Defendant has not demonstrated any mistake,

11
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inadvertence, surprise, or excusable neglect in this case. Again, Defendant has not met his
burden.

The Court additionally finds Defendant had proper notice of the damages hearing, the
Defendant was properly served pursuant to the South Carolina Rules of Civil Procedure, the
Defendant attended and participated in the damages hearing. The record also discloses
Defendant’s insurance carrier was also mailed/sent actual notice of the Damages Hearing. The
Court accérdingly finds that there was proper personal jurisdiction over the Defendant and that
the default judgment is not void.

For reasons stated above herein and based upon the arguments of counsel, the
Defendant’s Motion for Relief from Judgment pursuant to SCRCP 60 is denied.

D. Defendant’s Post Judgment Motions

I Notice of Motion for Referral to Special Referee

Defendant argued the Order of Referral was legally defective and failed to transfer the
power, authority and subject matter jurisdiction of this case to the Special Referee because
Defendant did not receive proper notice of Plaintiff's Notice of Motion and Motion for Referral
to Special Referee.

Plaintiff argued that the South Carolina Rules of Civil Procedure did not require service
of Plaintiff’s Motion for Referral to Special Referral on Defendant because Defendant was
already in default for failure to appear at the time Plaintiff’'s Motion for Referral to Special
Referee was filed®; Plaintiff argued the Motion for Referral to Special Referee did not fall within

Rule 5°s exception for pleadings asserting new or additional claims for relief and did not fall

6 Rule 5, SCRCP, provides that “[n]o service need be made on parties in default for failure to appear, except that
pleadings asserting new or additional claims for relief against them shall be served upon them in the manner
provided for serving of summons in Rule 4, and notice of any trial or hearing on unliquidated damages shall also be
given to partics in default.” Rule 5, SCRCP.

12
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within the exception for notice of any trial or hearing on unliquidated damages. See Rule 5,
SCRCP. |

The Court finds that service of Plaintiff’'s Motion for Referral to Special Referee on
Defendant Causey was not necessary nor required pursuant to Rule 5, SCRCP, because the
Defendant was in default and Plaintiff complied with the South Carolina Rules of Civil
Procedure. Accordingly, the Order of Referral was not legally defective and the Order properly
transferred the power, authority, and subject matter jurisdiction of this case to the Special
Referee. See Order of Referral March 22, 2017.

Il Defendant’s Request for a Jury Trial _

Rule 53 SCRCP, provides that “[ajny party may request a jury pursuant to Rule 38 on
~ any or all issues triable of right by a jury and, upon‘the filing of a jury demand, the matter shall

be returned to the circuit court.” “Where a party is in default, the right to a jury trial is waived

pursuant to Rule 38(d), SCRCP.” Gassett v. Gilliam, 317 S.C. 82 (Ct. App. 1994).
| Defendant argued that his motion to set aside default filed on April 25, 2017, included a
| jury trial demand Defendant further argued that this case should have been decided by a jury.

Plaintiff argued Defendant had long béen in default — default was entered February 14,
2017 - at the time Defendant requested a jury trial; therefore, Defendant’s right to a jury trial
was untimely and had already been waived pursuant to Rule 38(d), SCRCP.

The Court finds Defendant did not file any pleadings in this case requesting a jury trial
and that Defendant’s motion including a jury trial demand was filed after the Defendant was
already in default. Furthermore, Defendant did not request a jury trial at the damages hearing.
The Court additionally finds Defendant’s right to a jury trial was waived pursuant to Rule 38(d)
because the Defendant was in default. See Rule 38(d), SCRCP. Defendant did not demand a jury

13

Record on Appeal 0022

2€08092d09102#4SVD - Sv3I1d NOWV\I.OO - AHYOH - Wd L1:€ €0 Bny 2102 - @314 ATTVOINOY.LOF 13



trial until after the damages hearing had been conducted; again, Defendant was present at the
damages hearing and never raised that issue during the hearing. For the reasons stated herein,
Defendant’s request for a jury trial is denied.

III. Defendant’s motion for a new trial pursuant to SCRCP 52(b), 5%(a)(2),
and/or to alter or amend the judgment pursuant to Rule 5%(e)

A) Rule 52(b), SCRCP

Rule 52(b) of the South Carolina Rules of Civil Procedure provides that a judgment can
be altered or amended, explaining:

(b) Amendment. Upon motion of a party made not later than 10 days after receipt of
written notice of entry of judgment the court may amend its findings or make additional
findings and may amend the judgment accordingly, and the motion may be made with a
timely motion for a new trial. When findings of fact are made in actions tried by the court
without a jury, the question of the sufficiency of the evidence to support the findings may
thereafter be raised whether or not the party raising the question has made in the trial
court an objection to such findings or has made a motion to amend them or a motion for
judgment.

Defense counsel argued that because Plaintiff's third surgery was scheduled shortly after
the damages hearing, the record should be reopened and the actual cost of surgery should be
considered instead of an estimate; therefore, Defense counsel argued that the judgment or
findings should be amended pursuant to Rule 52(b), SCRCP on that basis.

Plaintiff’s counsel argued Plaintiff presented substantial evidence of Plaintiff’s future
damages at the damages hearing, reasonably supporting the Court’s findings. The Plaintiff’s life
care planner testified, in addition to the surgeon who would be providing Plaintiff’s future
medical care, and the Plaintiff himself testiﬁed about his future damages. Kim Piacquadio, RN,
CNLCP, testified as to Plaintiff’s future damages and provided the life care plan giving ample
evidence of the ongoing medical treatment Plaintiff will need as a direct result of the collision.

Table 1 of the life care plan accounted for the cost of preoperative, operative, and post-operative

14

Record on Appeal 0023

Z£08092d0910Z#3ASVD - SYI1d NOWWOD - A¥YOH - Nd L1:€ €0 Bny 2102 - d3114 ATIVOINOYLOT3



care that Plaintiff will need as a result of this collision throughout the first year. Table 2
accounts for the best-case scenario of the future expenses following year one throughout the
remainder of Plaintiff’s life expectancy.

The Court finds Plaintiff is still receiving ongoing medical treatment as a direct result of
this collision and will continue to incur future damages throughout his lifespan as explained in
the life care plan; therefore, the precise amount of Plaintiff’s future damages is not now
ascertainable as actual damages. Plaintiff’s own testimony at the hearing also supports his future
damages and corroborated the testimony from Ms. Piacquadio. The Court finds there was ample
testimony proving future medical expenses presented at the damages hearing. Furthermore, it
would defy logic to reopen this matter each time Plaintiff receives additional medical treatment.
. For 'the foregoing reasons, Defendant’s motion for a new trial pursuant to SCRCP 52(b) is
denied.

.B) Rule 59, SCRCP
‘Rule 59(a)(_2) and Rule 59(e) of the South Carolina Rules of Civil Procedure provide:
Rule 59(a)(2) New Trials; Amendment of Judgments
(a) Grounds. A new trial may be granted to all or any of the parties and on all or part of
the issues (2) in an action tried without a jury, for any of the reasons for which rehearings
have heretofore been granted in the courts of the State. On a motion for a new trial in an
action tried without a jury, the court may open the judgment if one has been entered, take
additional testimony, amend findings of fact and conclusions of law or make new
findings and conclusions, and direct the entry of a new judgment.
Rule 59(e) Motion to Alter or Amend a Judgment.
(e} A motion to alter or amend the judgment shall be served not later than 10 days after
receipt of written notice of the entry of the order.
“A party cannot use Rule 59(e), SCRCP, to present to the trial court an issue the party
- could have raised prior to judgment but did not.” Peay v.-Ross, 292 S.C. 535 (Ct. App. 1987).

“[Aln objection to the sufficiency of the evidence cannot be raised for the first time in a motion
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for a new trial; a motion for a directed verdict is a prerequisite to a motion for a new trial on the
ground that the evidence does not support the verdict.” Id.

Defense counsel argued that because Plaintiff’s third surgery was scheduled shortly after
the damages hearing, the record should be reopened and the actual cost of surgery should be
considered instead of an estimate; therefore, Defense counsel argued the judgmeni should be
amended or a new trial should be granted pursuant to Rules 59(a)(2) and/or Rule 59(), SCRCP,
on that baéis.

Plair.niff‘ s counsel argued that the Defendant did not rﬁise any objections to the
sufficiency of the evidence at the damages hearing or at any time prior to the entry of the
judgment. The Defendant had the opportunity to raise any objections to the life care planner’s
testimony and the life care plan itself at the time of the damages hearing and failed to do so. The
defendant did not make any objectiohs regarding the future damages or the téstimony regarding
the amount of those damages. Defendant could have raised these issues at any time prior to
judgment being entered, but did not.

The Court finds Defendant has not provided a sufficient basis to support Defendant’s
request for a new trial or amendment of the judgment. For the foregoing reasons, Defendant’s
motion for a new trial pursuant to SCRCP 52(b), SCRCP 59(a)(2), and/or to alter or amend the
judgment pursuant to SCRCP 59(e) is denied.

IV. Defendant’s motion for a new trial pursuant to SCRCP 52(b), SCRCP
59(a)(2), SCRCP 59(e) on the grounds that the Order granting judgment for
$3,489,206.14 is grossly excessive, shocks the conscience and is unsupported
by admissible evidence in the record.

“In an action at law, referred to the master for final judgment with direct appeal to the

Supreme Court, the appellate court’s review is limited to the correction of any error of law; it
must affirm the master’s factual findings unless there is no evidence that reasonably supports
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those findings.” Clark v. Hargrave, 323 S.C. 84, 473 S.E.2d 474 (Ct. App. 1996). “It is only

when the verdict is so grossly excessive as to indicate that the jury was so moved by passion or
prejudice, or other considerations not founded on the evidence and the instructions of the trial
court, that it becomes the duty of this Court, as well as of the trial court, to set it aside
absolutely.” Peagler v. A. C. L. Railroad Co., 234 S.C. 140, 107 S.E.2d 15 (1959). “Where the
amount of the verdict bears a reasonable relationship to the character and extent of the injury and
damage sustaingd, it is not excessive.” Watson v. Wilkinson Trucking Co., 244 S.C. 217, 136
S.E.2d 286 (1964).

Defense counsel argued that there was no evidence in the record that Plaintiff will have a
permanent injury other than permanent scarring’ and that Dr. Rimkus said he exfaects Plaintiff’s
digestive system will be the same. See Hr'g Tr. 74:18-20; 75:16-20. Defense counsel argued
that there is no indication of any permanency with regards to the biologic mesh. See Hr'g Tr.
76:21-77:5.

Defense counsel also argued that no objective evidence supporis the Plaintiff’s version of
evehts and thaf no'evidence in the record says that the Plaintiff cannot lift weights. See Hr’ g Tr.
79:4-16; 81:7-8, 81:24-82:2. Defense counsel argued that.Plaintiff's gestimony that he lost
consciousness, that he had to be intubated, that he had to be resmiscitated, and that he had lifting
restrictions were all false statements that are not supported by the facts, factual evidence, nor the
medical records in the record. See Hr'g Tr. 78:23-79:16; 74:1-4; 80:8-14. Defense pounsel
argued that Plaintiff’s testimony is not credible because Plaintiff is contradicted by the medical

records in evidence. See Hr’g Tr. 78:6-25.

**And again, [ will concede permanent scarring.” See He'g Tr. 77:19-23,
17
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Defense counsel argued that plenty of powerlifters have hernia surgery and that nobody

said Plaintiff cannot do the things he enjoys doing. See Hr'g Tr. 82:2-6; 86:8-10. Defense

counsel argued that nothing justifies Plaintiff getting $230 per day for the rest of his life and that

he can do everything he could do before. See Hr’g Tr. 86:13-87:17. Defense counsel argued
that the judgment is excessive and that he thinks the total value of this case is $1,000,000. See
Hr'g Tr. 97:12-98:1. Defense counsel stated that the past medical bills and past wage loss is not
contested®,

Plaintiff’s counsel argued that the judgment is not excessive given the pérmanent scar
across Plaintiff’s stomach, the permanent mesh in Plaintiff’s body the rest of his life, the portion
of Plaintiff’s body that had to be removed, the damage done to Plaintiff’s digestive system, and
the detrimental impact this collision has made on Plaintiff's life. See ﬁr’g Tr. 105:7-21.
Plaintiff’s counsel argued that the evidence shows that Plaintiff had to worry about leaking
bowel fluid all over his clothes while he had an ostomy bag for a significant period of time as a
result of this collision and that the ostomy bag had to be changed every time it became full and
needed to be drained about every hour and a half. See Hr'g Tr. 35:7-36:9, April 18, 2017.

Plaintiff’s counsel argued that Plaintiff’s injury was very different from a simple hernia
and was substantially more significant. Plaintiff’s counsel explained that this collision actually
perforated the Plaintiff’ s small intestines, a portion of which had to be removed, and then mesh
had to be permanently inserted inio Plaintiff’s body to replace it and that this injury reﬁuired
Plaintiff to undergo three surgeries. See Hr'g Tr. 105:22:106-9, June 29, 2017.

With regards to Plaintiff’s credibility as a witness, Plaintiff’s counsel argued that

Plaintiff’s testimony is supported by the medical records presented as evidence at the damages

% “You know, the - the past medical bills are not contested.” “The wage loss says, you know, not contested.” See
18
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hearing. Plaintiff's counsel argued that the medical records from the Conway Medical Center
Emergency Room on April 27, state that Plaintiff did lose consciousness®, which is completely
consistent with and corroborates Plaintiff’s testimony. See Hr’g Tr., PL.’s Exhibit 19:674.
Plaintiff’s counsel argued that medical records from Conway Medical Center with the admission
date of May 15, 2016, state that Plaintiff had to be resuscitated with crystalloid'®, which
corroborates Plaintiff’s testimony that he did have to be resuscitated.

Plaintiff’s counsel argued that Plaintiff’s testimony was cqnsistent with the nurse life care
planner, Kim Piacquadio, RN, CNLCP, who testified Plaintiff will no longer be able to eat a
regular diet or the diet he has in the past due to his surgeries from this collision. See Hr"g Tr.
103:23-25. Furthermore, she ‘testified Plaintiff will have an altered elimination pattern going
~ forward .because he will now have a shorter bowel which brings with.it its owﬁ challenges. See
Hr'g Tr. 85:17-25, April 18, 2017. Ms. Piacquadiq also testified that “he [Plaintiff] won’t be

able to function in the same ways going forward as far as weight lifting and dieting and nutrition

- and the life he was accustomated to living pre-accident.” See Hr'g Tr. 86:8-11, April 18, 2017. 4

Ms. Piacquadio further testified that there is paih in Plaintiffs abdomen and low back that
continues with very little relief from medication. See Hr'g Tr. 85:13-15. Furthermore, Ms.
Piacquadio testified that she strongly recommends nutritional therapy for Plaintiff because he
was not going to be able to eat the same type of diet anymore because of the impact of the

surgery from this accident. See Hr’g Tr. 89:11-25.

Hr'g Tr. 94: 10-14; 95: 13-16, June 29, 2017, ) .
% “Loss of consciousness: the patient experienced loss of consciousness, the patient was “dazed”. Hr'g Tr., PL.'s
Exhibit 19:674, ‘ )
" He has been resuscitated with crystalloid and given broad spectrum IV antibiotics. We will take him to the
operating room this morning for exploratory laparotomy and possible bowel resection and possible ostomy.” Hr'g
Tr., Pl.’s Exhibit [9: 48-49.
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Plaintiff’s counsel argued that Dr. Rimkus testified that Plaintiff has a twenty pound
lifting restriction. See Hr'g Tr. 114: 9-12. Ms. Piacquadio, the life care planner, also testified as
to Plaintiff’s lifting restrictions and the resulting impact on Plaintiff’s life. See Hr'g Tr. 84:24-
85:12. Plaintiff testified that he had to miss time from work'' and is unable to do all of his job
duties with patients because part-of his job as a physical therapy assistant is lifting patients -
which he cannot do now. See Hr'g Tr. 60:8-61:8. Plaintiff’s testimony regarding his digestive
issues and the foods he can no longer eat or tolerate because of these injuries is consistent with
Ms. Piacquadio’s testimony. See Hr'g Tr. 61:18-62:15.

Evidence was presented at the hearing showing that as a result of this collision, biologic
mesh was inserted into Plaintiff’s body at the ileostomy site and will remain inside him
permanently for the. rest of his life. Dr. Rimkus testified that biologic mesh was used and that
mesh will stay in Plaintiff for the rest of his life. See Hr'g Tr. 110:4-11. Dr. Rimkus testified
that the biologic mesh is approximately six by ten.centimeters and was incorporated into
Plaintiff’s body tissues. See Hr'g Tr. 110:4-11. Dr. Rimkus also testified Plaintiff will have
permanent scars on his abdomen as a result of these procedures. See Hr'g Tr. 113:24-25; 114:1-
2. Plaintiff’s counsel argued that the Plaintiff lifted his shirt at the damages hearing to show his
“ghastl&" scar and this was before he had the third -surgery, which no doubt made the scar worse.
See Hr'g Tr. 71:19-72:5.

Plaintiff testified that he will not be able to be a competitive power lifter anymore and
that he is embarrassed to take his shirt off now at the beach due to the permanent scars. See Hr'g
Tr. 59:2-6; 67:22-68:15. Plaintiff testified that that is not able to> lift his twenty-three pound

daughter and is not able to play with her like he could before this collision. See Hr’'g Tr. 59:7-

 “You know, the - the past medical bills are not contested.” “The wage loss says, you know, not contested.” Sce
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15. Plaintiff’s counsel argued that there is substantial evidence in the record that reasonably
supports the factual findings and reasonably supports the amount of the judgment.

The Court finds the judgment was not motivated by any prejudice or passion, or any other
considerations not founded on the evidence. The Court listened intently to the evidence at the
damages hearing and firmly believes the amount of the judgment bears a reasonable relationship
to the character and the extent of the injuries and damages sustained by the Plaintiff. The Court
viewed Plaintiff’s scar, which is very large and grotesque, and there was substantial evidence
presented at the damages hearing indicating this collision had and will continue to have a

dramatic impact on Plaintiff’s life. The evidence in the record shows that Plaintiff will need

ongoing future medical treatment and there was ample testimony to support the findings of the

past,-present, ongoing, and future damages in this case. The judgment does not shock the
Court’s cbnscience.

For the reasons stated herein, the Defendant’s motion for a new trial pursuant to SCRCP
52(b), SCRCP 59(a)(2), SCRCP 59(e) on the grounds that the Order granting judgment for
$3,489,206.14 is grossly excessive, shocks the conscience and is unsupported by admissible
evidence in the record is denied.

V. Defendant’s motion for a new trial for failure of due process afforded
Defendant Causey and/or demonstrated bias of the Special Referee.

A) Defendant’s Father
Defendant argued that due process was not provided because the Defendant’s father was
excluded from the damages hearing. Plaintiff’s counsel argued that the Court did not exclude the

Defendant’s father from the damages hearing at any time. Defense counsel conceded that the

He'g Tr. 94: 10-14; 95: 13-16, June 29, 2017. ‘
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record does not state the Defendant’s father was denied entry and there is nothing in this record
that explains why Mr. Causey’s dad did not enter.'?

The Defendant’s father is a grown man over the age of forty years old and he could have
come into the room and stayed if he wanted to. The record does not reflect that he was not
allowed to stay and there is nothing in the record that says anyone asked him to leave.
.Furthermore, Defendant never stated that he wanted his father in the room at the damages
hearing. The Court finds Defendant’s father was not excluded from the damages hearing, which
was open to the public. Defendant did not ask at any time for anyone to be present with him
during the hearing. The Court has not been presented with any facts or authority suggesting any
violation of due process and therefore concludes Defendant’s due process fights were not
violated.

B) Opening Statements

Defense counsel argued that the Defendant’s due process rights were violvated because the
Defendant was not offered an opportunity to give an opening statement. Defense counsel argued
that this demonstrated bias of the Special Referee because Plaintiff’s counsel was allowed to give
an opéning statement.

“During a default damages trial, the defendant’s participation shall be limited to cross-

examination and objection to the plaintiff’s evidence.” Limehouse v. Hulsey, 397 S.C. 49 (Ct.

App. 2011), reversed, 404 S.C. 93 (2013) — add parallel citations. “If our courts were to allow a

defaulting defendant to fully participate in a post-default hearing, we believe there would be no

consequence of default.” Id. The Court finds Defendant was not entitled to give an opening

12 “There 1s nothing in this record — this court did not engage in a discussion or explain why Mr. Causey's dad did
not enter.” Lines 1619, p. 132, “Where does it say in the record he was not allowed to stay, Counsel? Where does it
say that? “I will concede it does not say that.” Pg, 133,
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statement. In addition, Defendant did not request to give an opening statement. The Court
believes Defendant’s participation was appropriately limited to cross-examination and objection
to the Plaintiff’s evidence pursuant to South Carolina law. Accordingly, the Court concludes that
no bias was demonstrated and the Defendant’s due process rights were not violated. In addition,
no contemporaneous objection was made.
C) Evidentiary Objections

~ Defense counsel argued that the Defendant’s due process rights were violated because
hearsay was allowed, leading question.s were allowed, Defendant did not understand what was
happening, he was given 1200 pages of medical records at the damagés hearing without time to
review the record.s, and the life care planner’s testimony was outside the bounds of her
qualifications.

Plaintiff argued that the Special Referee did not demonstrate any bias in this matter and

Defendant Causey was afforded due process. The Special Referee gave the Defendant ample

opportunitiéé to raise objections and ask questions of the witnesses throughout the hearing. The
hearin.g transcript is filled with examples of opportunities when the Special Referee allowed
Defendant Causey to raise objections and ask questions'>,

With regards to the medical records, if Defendant had appeared in this case and served
) discovery requests on Plaintiff, then Defendant would have been entitled to receive a copy of the
medical records prior to the hearing. However, Defendant failed to Answer, failed to appear
case, and failed to serve any discovery requests prior to the damages hearing. Defendant cannot
legitimately complain he did not have time to review the medical records prior to the hearing

when Defendant never made any attempt to request the medical records and failed to follow the
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South Carolina Rules of Civil Procedure, Furthermore, Defendant did not raise any valid or
proper objections during the damages hearing, at any point.

The Court ﬁnd§ Defendant was given the opportunity to object to the exhibits and
evidence and made no objections. The Court also finds Defendant was allowed to put any
objections on the record and was allowed to ask questions of the witnesses, but did not do so.
When Plaintiff’s counsel showed the medical records to the Defendant and offered them into
evidence, the Defendant stated “Ain’t no tcason — I 'mean I ---It’d take me six years to Sunday
and read all that”. See Hr'g Tr. 52:1-8. The Court did not take this statement as any sort of
objection to the records, but instead as a concession to the information’s admission.

The Court wishes to expressly note it went to lengths to make sure Defendant understood
he could ask questions and Defendant still did not ask questions of the witnesses. Defendant did
not raise any objections as to the life care planner’s qualifications. None of Defendant’s
evidentiary issues were raised during the damages hearing and they are not timely.

In Limehouse v. Hulsey, the South Carolina Supreme Court held that the Circuit Court
judge correctly precluded a defaulting defendant from-engaging in discovery and “limited his
participation to cross-examination and objection to the plaintiff’'s evidence”. Limehouse v.
Hulsey, 404 S.C. 93, add parallel cite (2013). “If our courts were to allow a defaulting defendant
to fully participate in a post-default hearing, we believe there- would be no consequence of
default.” Id. The Court finds the Defendant was not entitled to review copies of the Plaintiff’s

medical records prior to the damages hearing.

¥ For example, the Court s;aid “Mr. Causey, please aék*any questions you might have ir imy" and Mr., Cuuscy‘é
response was “I don’t have none.” Pg. 99, lines 21-24.
24
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In conclusion, the Court finds that these issues are not timely raised and also that
Defendant’s due process rights were not violated because Defendant was given every
opportunity to make objections and cross-examine the witnesses and chose not to do so.

D) Pro Se Defendant

The Defendant argued he was not afforded due process because he never indicated that he
desired or intended to proceed pro se.

At the damages hearing, Defendant never asked for a lawyer or stated that he wanted a
lawyer. Furthermore, Defendant’s affidavit shows that he had no desire to hire a lawyer or the
means to pay for a lawyer. Defendant’s affidavit states “I did not have the financial means to
hire a lawyer td assist me with Mr. Knight's lawsuit...I figured that evén if I lost the case I
wou!d not have to pay a lader and there Would be nothing for Mr. Knight collect anyway.” See
Causey Aff. This statement is internally inconsistent and it appears to the Court (who conducted
the damages hearing and had the ability to assess Defendant’s demeanor) that Defendant chose to
participate in tﬁe damages hearing as a pro se litigant and his due process rights were not

violated.

E) Timing of Order of Judgment

Defense counsel argued that Defendant did not receive due process, impartial justice or
fair consideration because the Order granting judgment was entered before the hearing was held
on Defendant’s motion to set aside default'®. Defense counsel argued that he expressly objected

to the entry of the order until after Defendant’s motion to set aside default had been heard.

" Defense counsel emailed the Special Referee on April 25, 2017, requesting that the Order of Default Judgment be
held in abeyance until afier the hearing on Defendant’s motion 1o set aside default. Hr'g Tr., Def.'s Exhibit |,
25
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On April 25, 2017, defense counsel filed a motion to set aside default and then emailed
the Special Referee in which Defendant “respectfully request that an Order/Judgment of the
Special Referee should not be issued/held in abeyance until after the Circuit Court disposes of
the ndw pending motion.” Defense counsel’s email aiso requested that Plaintiff’s counsel
consent to the request. Plaintiff’s counsel replied stating that Plaintiff would not consent to the
request because the default judgment hearing was already conducted and concluded seven days
prior to Defendant’s motion to set aside default. Plaintiff’s counsel further responded stating “I
don’t see how it would not be appropriate for the Special Referee to issue a timely Order when
he was given jurisdiction by the court to hold a damages hearing in this matter.”

Defense counsel did not file a motion to hold the order of judgment in abeyance and his
émail stated this was a respectful request rather than an objection. Defendant did not present any
authority supporting his argument that tﬁe Court should have delayed entering the default
judgment immediately upon receipt of Defendant’s motion to be relieved from default. By the
time défendanl filed the motlion, the damages hearing had already occurred. This was a lengthy
hearing at which Defendant himself was personally present and to which Defendant did not
object. The court has faithfully donsidered Defendant’s motion to be relieved of default and has
applied the "good cause” standard - a lower standard than is applicable under Rule 60 - and
determined there is no good cause. Given the absence of good cause, the Court is not persuaded
that Defendant has been prejudiced in any way by the procedure or timing of the motion's
consideration.

F) Notice of Damages Hearing

In Defendant’s post-trial motions, Defense counsel argued Defendant attempted to raise
an objection at the démages hearing regardihg notice by stating, “I mean I got this paper in the

26
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mail like yesterday. I mean this package came in the mail yesterday and I mean I didn’t even
know---"". (Damages hearing transcript, p. 8). Defense counsel argued that due process was
violated because Defendant’s alleged concern regarding the timing of the proceeding was not
addressed in the record at the damages hearing.

During the hearing on Defendant’s motions, Defense counsel argued for the first time that
Defendant should have received ten days notice of the damages hearing pursuant to Rule 6'%,
SCRCP, instead of the six days notice the Defendant received. Defense counsel argﬁed that Rule
6 should apply because Rule 6 governs motions and the Plaintiff had to file a motion to ha\;e a
hearing on damages. Defense counsel argued that Rule 55(b) provides parties who have
appeared in an action 5re entitled to three days of notice; however, the rule is silent as to how
many days- of noticé a defendant is entitled to if he has not appeared in the action.

* Plaintiff’s counsel argued that Rule 6, SCRCP, did not apply because the damages
hearing was not a motion hearing'®. The damages hearing on April 18, 2017, was not a hearing
- on Plaintiff’s motion for default judgment (which.had already been granted), but instead wasv
merely a hearing to ascertain the amount of the damages for the default judgment'’. Plaintiff’s
counsel argued that Rule 5, SCRCP, applies which provides “[n]o service need be made on
parties in default for failure to appear, except that pleadings asserting new or additional claims

for relief against them shall be served upon them in the manner provided for serving of summons

in Rule 4, and notice of any trial or hearing on unliquidated damages shall also be given to

15 “A written motion other than one which may be heard ex parte. and notice of the hearing thereof, shall be served
not later than ten days before the time specified for the hearing, unless a different period is fixed by these rules of by
an order of the court.” Rule 6(d), SCRCP.
16 Plaintiff filed a motion for default judgment on February 16, 2017, and the Order granting that motion was filed
on February 24, 2017, without a hearing. The Defendant was served with Plaintifl"s motion for default judgment on
February 16, 2017. . After the Court granted Plaintiff"s motion for defuult judgment against the Defendant, the
Plaintiff scheduled the hearing to determihe the amount of the damages.
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parties in default.” Rule 5, SCRCP. Plaintiff’s counsel argued that Rule 55(b), SCRCP, requires
that the Defendant be given three days’ notice of the damages hearing. Plaintiff’s counsel
argued that Defendant was given six days notice, even though the rules only require three days
notice, and that the Defendant was served both personally and by mail.

The Court finds Defendant was personally served with notice of the damages hearing and
had actual notice, which is more than the rules require. The rules do not require actual notice of
the damages hearing, but Plaintiff’s counsel had the Defendant personally served. The Court
wishes t;) also note that while Defendant stated at the hearing he had received notice in the mail,
Defendant did not inform the Court that he had also been personally served.

Defendant attended the damages hearing and did not object at the hearing or lodge any
request for more time. The record discloses Defendant was given proper notice and did appear
and participate at the hearing; therefore, the Defendant suffered no legally cognizable prejudice.

Also, Defendant’s written motion argues Defendant did not receive due process because
his alléged attempt to object to notice was not addressed on the record at the damages hearing.
However, Defendant’s motion does not ﬁrgue that the notice of the damages hearing was
inadequate or in violation of the rules. In fact, defense counsel never raised an objection
regarding the timing of the notice that Defendant was given until oral arguments at the hearing
on Defendant’s motions.

Aécordingly, this issue is not properly before the Court. However, if the issue had beer)
timely raised, it is denied because the Defendant received adequate and timely notice. I find that
Rule 6 does not apply and the Defendant was not entitled to ten days notice. Instead, South

Carolina law provides that it is the better practice for Plaintiff’s counsel to give the Defendant

7 If this were a motion, then Rule 6 still would not apply. because Defendant’s in default for failure to appear are not
28
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four days notice, when no appearance has been made, of the time and place of the unliquidated
damages hearing'®. See Lewis v. Congress of Racial Equality and/or C. 0. R. E.. Inc., 275 S.C.
556, 274 S.E.2d 287 (1981). The Court finds Plaintiff’s counsel gave the Defendant six days’
notice of the damages hearing, which exceeds the amount of notice required by South Carolina
law. Accordingly, I find that the damages hearing is not void.
1. CONCLUSION

Based on the foregoing and upon the arguments of counsel, the Court DENIES the

Defendant’s motions in their entirety.

AND IT IS SO ORDERED.

Naté Fata, Esquire
Special Referee, Fifteenth Judicial Circuit

Dated: August__,2017
Surfside Beach, South Carolina

cntitled to any notice of a motion pursuant to Rule 5, SCRCP.

18-“Problems growing out of such hearings convince us that hereafter in all unliqhidatcd-damagcs default hearings,
even when no appearance has been made, it is the better practice for claimant’s counsel to give to the defending
party four days notice, as set out in § 15:9-960 of the Code, of the time and place of the hearing.” Lewis v. Congress

of Racial Equality and/or C. Q. R. E.. In¢c., 275 S.C. 556 (1981).
23
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NATE FATA, P.A.
ATTORNEY AT LAW

P.O. Box 16620
Tue CourTYARD, SuIte 215
SurrsiDE BeacH, SoutH Carouina 29587
TELEPHONE (843) 238-2676
TeLECOPIER (843) 238-0240

VIA EMAIL

April 26,2017

P. Brooke Eaves, Esq.

Maguire Law Firm

1600 North Oak Street, Suite B
Myrtle Beach, SC 29577
eaves(@maguirelawfirm.com

Re:  Daniel Eric Knight vs. Phillip Ray Causey
Civil Action No. 2016-CP-26-8032

Dear Brooke:

1 have carefully reviewed the testimony and evidence offered at the damages hearing. Please
prepare an Order Granting Judgment against the Defendant Phillip Ray Causey in the total
amount of Three Million Four Hundred Eighty Nine Thousand Two Hundred Six Dollars and
14/100 ($3,489,206.14). The Order should reflect the following damages:

Past medical specials of $177,134.76;
Future medicals of $97,425.00;

Past wages of $10,578; and

Five weeks of future wages of $4,068.38.

The above listed damages items total Two Hundred Eighty Nine Thousand Two Hundred Six
Dollars and 14/100 ($289,206.14). The medical specials are directly and causally related to the
collision. The additional damages for permanent scarring, past and future pain and suffering,
and past and future loss of enjoyment of life, total Three Million Two Hundred Thousand
Dollars ($3,200,000).

The Order should provide that Mr. Knight has suffered permanent injuries, permanent scarring
and significant emotional distress and loss of enjoyment of life. Mr. Knight is a compliant
patient, as testified by his treating physician. He is not a complainer. His life has been severely
and negatively impacted by the collision on a family level with his wife and young child, on his
employment level and on his hobby level. He was a national champion power lifter who is no
longer able to enjoy his hobby due to the permanent injuries. His family life has been severely
impacted by the collision and the injuries sustained. In addition, he has suffered from severe
pain and suffering in connection with the injuries, the past two surgeries and will continue to
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P. Brooke Eaves, Esq.
April 26, 2017
Page 2

suffer from the upcoming May 2017 surgery. His loss of enjoyment of life, past and in the next
37 years (life expectancy), is most significant as is the pain and suffering. The life care plan is
ample evidence of the ongoing medical treatment he will need as a direct result of the collision.

Please include in the Order that the testimony of Dr. Rimkus, life care planner Kimberly
Pacquadio, and Mr. Knight were compelling.

I look forward to receiving the proposed Order in Word formant within the next fourteen days.
With best regards, I remain

Very truly yours,
NATE FATA, P.A.

cc:.  Phillip Ray Causey
' Joseph D. Thompson, III, Esq. jthompson{@hallboothsmith.com
Ian Maguire, Esq. ian@maguirelawfirm.com
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

lﬂv.
Nate Fata, Special Referee .E.;E,E LEW ED
SEP 0

Case No. 2016-CP-26-8032 ‘ SC Q 1 201

DANIEL ERIC KNIGHT ....oieiiitieieieicieitenieeeeniineesinreesirnresesreeissesesmnesessnessns Respondent,
v. |
PHILLIP RAY CAUSEY .................................................................................... Appellant.
NOTICE OF APPEAL

Phillip Ray Causey appeals the Order Granting Judgment of Special Referee Nate

Fata entered May 30, 2017 and the Order Denying Defendant's Motions of Special

Referee Nate Fata entered August 3, 2017. Appellant received Notice of Electronic Filing

of entry of the Order Denying Defendant's Motions on August 3, 2017.

HALL BOOTH SMITH, PC

Joseph D. Thompson, III, Bar No. 66580
111 Coleman Boulevard, Suite 301
Mount Pleasant, South Carolina 29464
Telephone: (843) 720-3460

Attorneys for Appellant Phillip Ray Causey

Dated: August 31, 2017

Page 1 of 4
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OTHER COUNSEL OF RECORD:

Ian D. Maguire, Esq.

P. Brooke Eaves, Esq.
Maguire Law Firm

1600 North Oak Street, Suite B
Myrtle Beach, SC 29577

P: 843-361-7549

- F: 843-361-7048

Attorneys for Respondent
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

R SEPOLAT
Case No. 2016-CP-26-08032 G Court of Appeals

Nate Fata, Special Referee

DANIEL ERIC KNIGHT ............... OO Respondent,

PHILLIP RAY CAUSEY ....ooivviiniiinicnciincnnnaennens e Appellant.
PROOF OF SERVICE

I certify that I have served the Appellant's Notice of Appeal upon the Respondent by
depositing a copy of same in the United States Mail, First Class postage prepaid, on
August 31, 2017, addressed to Respondent's attorneys of record, addressed as follows:

Ian D. Maguire, Esq. -

P. Brooke Eaves, Esq.

Maguire Law Firm ,
" 1600 North QOak Street, Suite. B

Myrtle Beach, SC 29577

Special Referee Nate Fata
Nata Fata, PA

1500 U.S. Highway 17 North
Post Office Box 16620

The Courtyard, Suite 215
Surfside Beach, SC 29587

Honorable Renee Elvis
Horry County Clerk of Court
Post Office Box 677
Conway, SC 29528-0677

Page 3 of 4
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Dated: August 31,2017

(Signature on the following page)

HALL BOOTH SMITH, PC

< S

Joseph D. Thompson, 111, Bar No. 66580
111 Coleman Boulevard, Suite 301
Mount Pleasant, South Carolina 29464
Telephone: (843) 720-3460

Attorneys for Appellant Phillip Ray Causey

Page 4 of 4
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H ‘B‘ S HALL BOOTH SMITH, PC.

Joseph D. Thompson, I11 111 Coleman Boulevard, Suite 301
P: (843) 720-3469 | Mount Pleasant, SC 29464
‘E: Jjthompson@hallboothsmith.com | W: www.hallboothsmith.com
P: (843) 720-3460 F: (843) 720-3458

August 31, 2017 .

Via Federal Express .

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street (29201)

Post Office Box 11629

Columbia, SC 29211

Re:  Daniel Eric Knight v. Phillip Ray Causey
Case No.: 2016-CP-26-8032
HBS File No.: 2010.0146 ¥

Dear Ms. Kitchings: S

Enclosed please find the original and one copy of Notice of Appeal. We have also
enclosed our firm's check for the filing fee of $100.00. Please file the original and return the
clocked copy to our office in the enclosed self-addressed stamped envelope. Thank you for your
assistance in this matter.

Very truly yours,

Joseph D. Thompson, I

JDT,I/vr . | :‘-i 2

Enclosures SEP 01 'Zﬂﬂ

cc: - lan D. Maguire, Esq. , _
P. Brooke Eaves, Esq. . ' ' SG Court of Appea\S
Nate Fata, Special Referee ~ , ;
Horry County Clerk of Court

I;nmbll of
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY
Docket No.: 16-CP-26-8032
Daniel Eric Knight, '
Plaintiff, ORDER GRANTING JUDGMENT
VS. . E
Phillip Ray Causey, R CEWED
Defendant.
SEP 01 2017

On April 18, 2017, this matter came before the undersigned for a damages hearing and enny
of final judgment in this case. Plaintiff Daniel Eric Knight appeared, along with Plaintiff’s counsel,
P. Brooke Eaves and Ian D. Maguire of the Maguire Law Firm. Due notice of the hearing was
given to Defend_ant, Phillip Ray Causey. Defendant Phillip Ray Causey personally appeared at the
hearing on April 18, 2017.

Procéduﬁz[ Background

Plaintiff was involved in an automobile collision with Defendant Phillip Ray Causey on
April 27, 2016. Plaintiff filed a civil action in the Horry County Court of Common Pleas on
December 16, 2016. Service of said lawsuit upon Defendant was perfected via personal service on

January 2, 2017. Déféndaut failed to appear to defend the action against him and on February 14,

2017 Plaintiﬁ" moved for an Order of Default Judgment against Defendant Causey. The Order of

Default was entered on February 21, 2017. Subsequently, Plaintiff moved for an Order of Referral
of his case to a Special Referee. On March 15, 2017, the Court referred the case to Nate Fata,
Esquire as Special Referee. Afler proper notice of the same, the hearing to ascertain damages was

held on April 18, 2017. Present at the hearing was Plaintiff, counsel for Plaintiff, and the

(9

Defendant.
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Plaintiff testified that he is 42 years old and has a three year old daughter. Plaintiff testified
that his vehicle was totaled as a result of the ﬁnpact caused by the Defendant and that crowbars had
to be used to open the car doors so that he could get out. Plaintiff believes that he lost
consciousness for an undetermined amount of time and was taken to the hospital by ambulance.

Plaintiff tesﬁﬁed thét several days after the accident, on May 15%, 2016, a CT scan showed he had a

perforated intestine and was leaking bowel fluid into his abdominal cavity. Plaintiff was admitted

for emergency surgery to repair the small intestine. During the surgery, Plaintiff had to be
resuscitated and then was subsequently intubated for three days. Plaintiff testified that he has no
recollecnon of the three days that he was intubated.

PIm'ntiff testified that he also sustained injuries to his lungs and kidneys and had to wear an
ostomy bag for approximately fifty-seven days. Plaintiff testified that he was in pain and could not
leave his home very often while he had the ostomy bag due to the difficulty of draining it and
changing it. Plaintiff testified tﬁat trying to regain his strength after the initial surgery was very
slow and péinﬁ;l. Plaintiff had to stop and sit in a chair to rest when he would attempt to walk.

Plaintiff testified that he sustained medical bills of $177,134.76, arising from treatment
caused by the motor vehicle accident, Plaintiff testified that he lost wages in the amount of

$10,578.10 from May 15% 2016-August 15, 2016. Plaintiff also has permanent restrictions. and is

unable to lift more than 20 pounds.
Plaintiff testified that he has had a loss of enjoyment of life as a result of this accident. He
can no longer power-lift or participate in body building competitions. Plaintiff can no longer pick

up his daughter and he has separated from his wife, Mo}eover, Plaintiff has a very large,

conspicuous scar on his torso.

9
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Testimony ot' Life Care Planner
Kimberly Piacquadio, who was qualified as a Life Care Planner, testified that Plaintiff will

need a home health aide after his next Stn'ger}". She also recomménded that Plaintiff receive
counseling and a nurse case manager to assist with scheduling appointments post-surgery. The
Witness testified that Plaintiff would require $97,425.00 in future medical care. That amount is
based on expected medical care stemming from Plaintiff’s upcoming surgery and does not take into

account any additional surgeries that may arise in the future.

Testimony of Treating Physician

Dr. Gilbertas Rimkus, who was qualified as an expert, testified that he performed an urgent

laparotomy on Plaintiff on May 15, 2016. Dr. Rimkus also testified that Plaintiff will require
additional surgery whiéh will necessitate time away from work. Further, he testified that Plaintiff
will require pam contrdl, gradual activity, and diet managefnent post-surgery. Dr. Rimkus also
testified that Plaintiff is at an increascci risk for developing digestive difficulties in the future and

that could even result in a bowel blockage.

Mr. Knight has suffered permanent injuries, permanent scarring, and significant emotional
distress and loss of enjoyment of life. Mr. Knight is a compliant patient, as testified by his treating
physician. He is not a complainer, His life has been severely and negatively impacted by the
collision as it relates to his family with his wife and young child, with his employment and in
regards to his leisure activities. He was a competitive power-lifter who is no longer able to enjoy his
hobby due to permanent injuries. His family life has been severely impacted by the collision and

the injuries sustained. In addition, he has suffered from severe pain and suffering in connection

with the injuries, including the past two surgeries, and will continue to suffer from the upcoming

@

3
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May 2017 surgery. His loss of enjoyment of life, both past and future (life expectancy of 37 years),
is most significant as is the pain and suffering. The life care plan is ample evidence of the ongoing
medical treatment he will need as a direct result of the collision.

Plaintiff’s damages are as follows:

Past Medical bills; $177,134.76
Future Medical bills: $97,425.00
Past Wage Loss: $10,578.00

Five Weeks of Future Wages: $4,068.38

The above listed damages total Two Hundred Eighty Nine Thousand ‘Two Hundred Six
_ Dollars and 147100 ($289,206.14). The medical specials are directly and causally related to the
colllsxon 'The additional damages for permanent scarring, past and future pain and suffering, and
past and future loss of enjoyment of life, tolal Threc Million Two Hundred Thousand Dollars

(83,200 ,000).

Based on the testimony, the medical specials, and the expert opinions, I find that the
' Pla.mntf is enhtled to §3 489,206 14 in actual damages from the Defendant.

NOW THEREFORE IT IS HEREBY ORDERED that judgement be entered in favor of the
Plaintiff and against the Defendant Phillip Ray Causey in the amount of $3,489,206.14.

%
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AND IT IS SO ORDERED.

~ Dated: May 26, 2017
“Surfside Beach, South Carolina

Natd Fata, Esquire U
Special Referee, Fifteenth Judicial Circuit
NATE FATA,P.A.
1500 U.S. Highway 17 North, Suite 215
Post Office Box 16620
Surfside Beach, SC 29587
Tel.: (843)238-2676
. Fax: (843)238-0240

natefata@fatalaw.com

-
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STATE OF SOUTH CAROLINA - IN THE COURT OF COMMON PLEAS
4 FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY
Docket No.: 16-CP-26-8032
Daniel Eric Knight,

Plaintiff, - ORDER DENYING

DEFENDANPSEN?OT@@“@E‘%}’ED
VS, AL
Phillip Ray Causey, SEP O 1 2611

Defendant. SC Ceurt of Appeals

On June 29, 2017, this matter came before the undersigned on Defendant’s Motion to Set
Aside Default, Defendant’s Motion for Relief from Judgment Pursuant to SCRCP 60, and
‘Defendant’s Post Judgment Motions. For the reasons set forth below, the Court denies the
Defendant’s motions.

I. BACKGROUND

This case arises out of an automobile collision that éccurred in Horry County, South
“ Carolinﬁ, on April 27, 2016. Plaintiff Daniel Eric Knight initiated a complaint against Defendant
' Fhillip Rziy Causey by filing a Summons and Coxﬁplainl with. the Horry County Clerk of Court
on December 16, 2016. |

On Janﬁary 2, 2017, the Summons and Complaint was personally served on Defendant
Phillip Ray Causey pursuant to the South Carolina Rules of Civil Procedure. See Hr’g Tr., Pl.’s -
Exhibit 4:1, June 29, 2017. After Defendant faiice'd to file an Answer, Plaintiff filed an Affidavit
of Default as to Defendant on February 14, 2017.

Plaintiff filed a motion for default judgment against Defendant on February 16, 2017. On
February 24, 2017, The Court entered an Order declaringi that an entry of default against
Defendant has been obtained in this matter and that a hearing to ascertain damages should be

held to determine the amount owed to Plaintiff.
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On March 2, 2017, Plaintiff filed a motion to refer the case to a Special Referee. On

March 22, 2017, the Court entered an Order referring this case to Special Referee Nate Fata.

Defendant was served on April 12, 2017, via first class U.S. mail with Notice of the

Damages Héaring along with a copy of the Order of Referral, Motion for Referral, Order of
Default, Clocked motion for Default and Affidavit of Default. See Hr'g Tr., P1.’s Exhibit 4:2-3.
In addition, Defendant was personally served on April 13, 2017, with Notices of the Damages
Hearing along with a copy of the Order of Referral, Motion for Referral, Order of Default,
Clocked motion for Default and Affidavit of Default. See Hr'g Tr., Fl.'s Exhibit 4:4. 'i'he
Hartford (insurance carrier for Defendant) was also ma.iled a copy of said documents on April
13, 2017, via U.S. Mail Certiﬁcd RR.R and by faxed letter on April 14,2017. See Hr'g Tr., Pl.’s
Exhibits 2 & 3. |

The Special Referee held a damages hearing on April 18, 2017, during which Plaintiff
Knight testified about the collision and presentéd evidence regarding his injuries. Dr. Gilbertas
Rimkus, the Plaintiff's treating surgeon, testified at the damages hearing aboul Plaintiff's injuries
and treatment. Kim Piacquadio, RN, CNLCP, testified as to Plaintiff’s ﬁjturc damages and
provided Plaintiff's life care plan. Defendant Phillip Ray Causey attended the damages hearing
- and 'was given the opportunity to pa{iicipale and conduct cross-examination.

Attorney Joseph D. Thompsen, III, filed a notice of appearance on behalf of Defendant
on April 21, 2017. On April 25, 2017, Defendant filed a Motion to Set Aside Default.

On April 26, 201‘7, the Special Referee issued a letter rendering his decision on damages.
On May 30, 2017, the Order Granting Judgment against Defendant was filed in the amount of

$3,489,206.14.
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On June 6, 2017, Plaintiff filed Plaintiff's memorandum in opposition to Defendant's

motion to set aside Default.
: Oﬁ June 8, 2017, Defendant filed Defendant’s Post Judgment Motions and Memorandum

in Support.

On June 13, 2017, Defendant filed a Motion for Relief from Judgment Pursuant to Rule
60, SCRCP. On June 22, 2017, Defendant filed an affidavit of Defendant Phillip Ray Causey in
support of Defendant’s pending mo'tions. |

On June 29, 2017, Plaintiff filed memoranda opposing each of Defendant’s motions. The
Afﬂdavi‘t of Shawana Pasley-Shaw was attached in support of Plaintiff’s filings.

" The Special Referee held a hearing on'Def'endz.mt’s motions on June 29, 2017. For the
Dgfendhnt_. Defense counsél, Joseph D. Thompson, 111, of Hall Booth Smith, P.C., appeared at
the heai‘ing. For the Plaintiff, Plaintiff’s counsél, P. Brooke Eaves Wright and Ian D. Maguire‘ of
Maguire Law Firm appeared along with Plaintiff's co-counsel Blake Hewitt of Bluestein,
Nichols, Thompson, and Delgado. The parties consented for all of Defendhnt's pending motions
to‘ be heﬁrd at the hearing on June 29, 2017. -

| IL. DISCUSSION
The Court reviewed and considered the arguments contained within the pleadings; the
Affidavits filed by theApanies, the oral argument éf counsel and the record. As more fully
- discussed below, Defendant’s motions are denied.

A. Authority and Subject Matter Jurisdiction

In support of its motions, the Defendant argued that the Special Referee lacked the power

and subject matter jurisdiction to hold the hearing on Defendant’s motions.
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Defendant argued the Special Referee’s power is limited to conducting a damages.

hearing because Defendant believes the Order of Referral contained language limiting the

Special Referee’s quthority. Defendant argued the entire case should be returned to the circuit
court based upon his reading of the order of reference and Rule 53, SCRCP.

Plaintiff’s counsel dnsagreed argumg Rule 53(c) was amended to make clear that the
-Specnal Referee has the same power as a circuit court sitting without a jury unless the order of
reference limits that authority'. Plaintiff contended the order of reference does not contain any
express limitations on the Special Referee’s:authority. Instead, the order of reference gave the
Special Referee authority to preside over this entire case, exprcss]y including authority over the
.damages hearing.

The Court ﬁﬁds the Ord-e-r of Referral referred this entire case to the Special Referee,
which expressly included the hearing on damage‘s. "The Order of Referral begins “‘[t]his matter
comes before the Court based o‘n Plaintiff’s Motion for Referral.” Order of Referral March 22,

2017. When the circuit court stated “[t]his malter”, the court was expressly reférring to the entire

case: See id. -The Order goes on to state that “this matter be referred with finality to Nate Fala _

Esqulre as Special Referee for a hearmg on damages, with any appeal directly to the Soulh _

Carolina Court of Appeals”. Id. When the circuit court stated “this matter be referred with

finality to Nate Fata, IlEsquiré, as Special Referee...” the operative effect was to refer this entire

- case with ﬁnaliiy.' Id. The Court believes this intel;pretation is supported by the words “the
" matter” in Rule 53, indicating “the mal}er” means the entire case. See Rule 53, SCRCP.

Rule 53 provides that, “[i]n a default case...somé or all ‘of the causes of action in a case

may be referred to a master or special referee by order of a circuit judge...” Rule 53, SCRCP.
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This case has a cause of ac(ioﬁ which was referred to the Special Referee with finality with direct
appeal to the Court of Appeals. I find that under the Circuit Court’s Order of Referral filed
March 22, 2017, that the matter, meaning the entire case, was referred to me to include the
ascertainment of damages as well as ahy related issues cdnceming the cause of action that is set
forth in the complaint. There is only one cause of action in the Complaint, which is f‘or
negligence; therefore, any issues relating to that cause of action were feferred to me because
Rule 53 references some or all causes of action in a case. When I construe this Order of
Referral, [ am looking'at the entirety of the order and it is apparent that the intention was that the
matter, the entire case, be referred to me with ﬁnaliiy.

I find the circuit court’s order did not include any reservation of power to that court.
'Based on the Order of Referral, the South Carolina Rules of Civil Procedure, and the arguments
of counsel, this Court finds it has. the authority to hear Defendant’s motions. Accordingly, the
Defendant’s request that the Order Granting degment be voided, vacated, and/or set aside; that
the Special Referee be recused/disqualified from any further handling of this case; and that the
c.anc' ibc rctﬁrﬁed to the circuit court for further disposition is hereby denied.

B. Defendant’s Motion to Set Aside Default

Rule 55 (c) of the South Carolina Rules of Civil Procedure provides:

“For good cause shown the court may set aside an entry of default and, if a judgment by
default has been entered, may likewise set it aside in accordance with Rule 60(b).”

The standard for setting aside default is set forth in Sundown Operating Co. v. Intedge
Indus., Inc., 383 S.C. 601, 607 (2009):

Rule 55(c) permits a party to move to set aside the entry of default.
The standard for granting relief from an entry of default under Rule

I “Once referred, the master or special referee shall exercise all powér and authority which a circuit judge sitting
without a jury would have in a similar matter”. Rule 53(c), SCRCP.
S
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55(c) is mere "good cause." Rule 55(c), SCRCP. This standard
requires a party seeking relief from an entry of default under Rule
55(c) to provide an explanation for the default and give reasons why
vacation of the default entry would serve the interests of justice. Once
a party has put forth a satisfactory explanation for the default, the trial
court must also consider: (1) the timing of the motion for relief; (2)
whether the defendant has a meritorious defense; and (3) the degree of
prejudice to ‘the plaintiff if relief is granted. Wham_v. Shearson
Lehman Bros., Ine., 298 S.C. 462, 465, 381 S.E.2d 499, 501-02
(Ct.App. 1989). The trial court need not make specific findings of fact
for each factor if there is sufficient evidentiary support on the record
for the finding of the lack of good cause. Dixon v. Besco Engineering,
Inc., 320 S.C. 174, 179, 463 S.E.2d 636, 639 (Ct.App.1995). A
motion under Rule 55(c) is addressed to the sound discretion of the
trial court. Williams v. Stalnaker, 312 S.C. 373, 375, 440 S.E.2d 408,
409 (Ct. App.1994).

A party seeking relief from an entry of default under Rule 55(;:), SCRCP, must provide
an explanation for the default and give reasons wﬁy vacation of the dcfault entry would serve the
interest of justice.

In support of his motion, Defendant argued that there is good cause to set aside default
bécause the Defendant had no money to hire a lawyer? and did not know what he was doing®.
See Hr’g Tr. 20:8-16. At the hearing, Defendant argued he is a high school graduate and cannot
be assigned the status of a lawyer or a college graduate. See Hr'g Tr. 20:17-21:2]1. Defendant
also argued he treated the situation like he would .treal a traffic ticket: by waiting for something
with a court date and then show up for the court date. See Hr'g Tr. 20:24-21:7. Defendant

contended this situation is different from cases where a corporation was served or an insurance

2 In paragraph 18 of Defendant’s alfidavit, Defendant stated, “I did not have the financial means to hire a lawyer to
assist me with Mr. Knight’s lawsuit. However, at all times, I'intended to contest Mr. Knight's case and | expected
that | would eventually have an opportunity to defend myself in court. Since I did not own anything of value, |
figured that even if T lost the case I would not have to pay a lawyer and there would be nothing for Mr. Knight to
collect anyway”. See Causey AfT, ‘
3 In paragraph 19 of Defendant’s affidavit, Defendant stated, *1 did not understand that [ need to file anything or
otherwise respond to the papers that I received.” See Causey Aff.

’ 6
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agent was served because those are sophisticated people and entities, unlike the Defendant. See
Hr'g Tr. 21:22-22:8.
Defendant contended its motion to set aside default was timely because it was filed

approximately two months after the default was entered. Defendant contended he had a

meritorious defense because he has -denied liability for the collision in his affidavit. Defendant

contended there would be no prejudice to the Plaintiff unless the cost of the damages hearing
incurred by the Plaintiff was at least $25,000.00. The “lost éosts” in this case appéar to be only
about $1,300.00.

In response, Plaintiff’s counsel argued that the Defendant has not demonstrated good
causé and that:the' Summons which was served upon the Defendant clearly explained that he had
thirty days to Answer. See Hr'g Tr. 23:21-24:4. _

Plaintiff’s counsel argued that the Defendant’s motion to set aside default was untimely
~ because the ﬂearing on damages had already been conducted before said motion was filed.
Plaintiff’s counsél argued that Dr. Rimkus, the Plaintiff’s treating surgeon, had to cancel patient
appoiptmenls to testify at the hearing. Furthermore, Defendant’s motion to set aside default was
filed more than two months after the default w'as'entered.. :

Plaintiff's counsel argued that the degree of prejudice to the Plaintiff if the default were
set asicie would be substantial because the Plaintiff had already been through the damages

hearing and testified extensively about the collision and his injuries, a lengthy experience which

was not pleasant. It would cause significant prejudice to make Plaintiff relive this traumatic

experience by having to testify all over again. It would also cause substantial prejudice to the

Plaintiff because the Plaintiff incurred significant expenses to prepare for the damages hearing
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including the following: payment of $900.00 to Dr. Rimkus for his appearance, payment of
- $2,554.20 for the nurse life care plan, and $412.00 to the life care planner for her appearance.

As to a meritorious defense, Plaintiff's counsel argued that Defendant Causey never
denied liability. at the damages hearing and never disputed liability until after the default
Jjudgment was already entered. Plaintiff’s counsel also argued that the Defendant does not have a
meritorious defense and that the Defendant's affidavit is not credible. Plaintiff tesliﬁed at the
-damages hearing that Defendant Causey caused the collision and Plaintiff subsequently filed an
affidavit from a witness, Shawana Palsey-Shaw, supporting Plaintiff's testimony*, S_e¢ Palsey-

Shaw Affidavit. The affidavit states “[t]he Ford PK, driven by Phillip Ray Causey, crossed the

center line and struck the Honda driven by Danicl Eric Knight.” Palsey-Shaw Aff. The affidavit

also stated that “[w]hen Phillip Ray Causey struck Daniel Eric Knight's Honda, the impact

caused Daniel Eric Knight’s Honda to crash head-on into a GMC SUV.” Id. Furthermore, the

affidavit stated the affiant “...witnessed Phillip Ray Causey get out of the Ford PK he was

driving, run around to the passenger side of the Ford PK, and begin throwing items out of the _

passenger side of his Vehicle into the nearby ravine.” Id.

“’Defendant'.s statements at the hearing reb>ut th‘é assérﬁon of a meritorious defense.
Defendaﬁt's objé_ctibn to the Palsey-Shéw Afﬁdavii is 'ovefn}ille‘d. ‘The Court has reviewed that
.‘Afﬁdavit.zlls it bears on the meritorious defense is.suc‘ r_ai#ed by Defendaht. However, even
x&ithout the Palsey-Shaw Affidavit, the Defendant did not meet his burden of having a

meritorious defense.

1 Furthermore, the affidavit of Shawana Pasley-Shaw stated that “[1]he Ford PK, driven by Phillip Ray Causey,
crossed the center line many times and kept drifting into the other lanc before he finally crossed the center line and
struck the Honda driven by Danicl Eric Knight.” Palsey-Shaw AfT.

) 8
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Defendant Causey’s affidavit states that he is 39 years old and is a high school graduate.
See Causey Affidavit. The defense has not indicated that Defendant has any problems reading or

understanding the English language. To the contrary, from Paragraph 18 of his Affidavit, Mr.

Causey appears 1o assert that because he doesn’t own anything of value for Mr. Knight to collect, .

‘he wasn’t concerned about the lawsuit. The Court believes the summons and ‘its language about
the consequences of non-responsiveness are clear. Accordingly, Defendant failed to provide
sufficient explanation for the default. Defendant has not met his burden of good cause.

The Court also finds Defendant’s motion for relief was not timely because Defendant’s

motion to set aside default was filed more than two months after the Court entered Default. It

was also aﬁer the damages hearing had already been held, which Defendant attended and to
which he did not object.’

As to the second factor, Defendant does not have a meritorious defense. It is difficult to
reconcile some of the statements made in Defendant’s affidavit such as Defendant’s claim of a

meritorious defense when compared to other statements suggesting Defendant had no assets and

would suffer no actual damage from a judgment. See Causey Aff. Also, Defendant did not deny

liability at the hearing on damages. Without question, Defendant’s denial of liability in his
affidavit meets the definition of a defense, but the Court does not believe it constitutes a
“meritorious defense.” |

As to the third factor, the degree of prejudice, the Court finds thgre would be significant
prejudice to the Plaintiff if default was set aside. The damages hearing had already been held
before the Defendant’s motion to set aside default was filed. Plaintiff incurred significant

expenses and preparation to present his damages at the hearing. Plaintiff also made a substantial
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effort in getting Dr. Rimkus and the life care planner to testify at the damages he'aring,. ;md both
the Plaintiff and Defendant were present at the hearing. The hearing was lengthy, and all
participants, including the Court, made a substantial effort to conduct a fair and complete hearing
to achieve a final judgment that was proper and just.

For reasons stated above herein and based on the arguments of counsel, the Defendant’s

Motion to Set Aside Default is denied.

C. Defendant’s Motion for Relief from Judgment pursuant to SCRCP 60

Rule 60(b) of the South Carolina Rules of Civil Procedure provides:

(b) Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence; Fraud, etc.

On motion and upon such terms as are just, the court may relieve a party or his legal

" representative from a final judgment, order, or proceeding for the following reasons:
(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence which by due diligence could not have been discovered in
time to move for a new trial under Rule 59(b);

(3) fraud, misrepresentation, or other misconduct of an adverse party;
(4) the judgment is void;

(5) the judgmeht has been satisfied, released, or discharged, or a prior judgménl upon
which it is based has been reversed or othérwise vacated, or it is no longer equitable that the
judgment should have prospective application.

The motion shall be made within a reasonable time, and for reasons (1), (2), and (3) not
.more than one year after the judgment, order or proceeding was entered or taken. A motion under
this subdivision (b) does not affect the finality of a judgment or suspend its operation. This rule
does not limit the power of a court to entertain.an independent action to relieve a party from a
judgment, order, or proceeding, or to set aside a judgment for fraud upon the court. During the
pendency of an appeal, leave to make the motion must be obtained from the appellate court.
Writs of coram nobis, coram vobis, audita querela, and bills of review and bills in the nature of a
bill of review, are abolished, and the procedure for obtaining any relief from a Judgment shall be
by motion as prescribed in these rules or by an independent action.

3 On February 24, 2017, The Court entered an Order declaring that entry of default against Defendant has been
obtained in this matter. On April 25, 2017, Defendant filed a Motion 1o Set Aside Default.
10
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Defense counsel argued the default judgmeqt should be set aside on the grounds of (1)
mistake, inadvertence, surprise, or excusable neglect, (2) that the actual costs of Plaintiff’s post-
bhearing surgery constitute “néwly discovered evidence” and/or (3) that the judgment is void.

Plaintiff’s counsel argued Defendant has not demonstrated any mistake, inadvertence,
surprise, or excusable neglect.

Plaintiff’s counsel argued the actual costs of Plaintiff's post-hearing surgery does not
constitute “newly discovered evidence” because the costs associated with that surgery were
accounted for and taken into consideralioniat the hearing. The evidence presented at the hearing
sﬁows that Plaintiff will continue receiving medical treatment for the rest of his life and it would
- be '.unfairly burdensome and unreasonable to set aside the judgment every time Plaintiff incurs a
- new medical bill.

Plaintiff’s counsel argued that the default judgment is not void.

. The Court finds the life care planner provided an extensive life care plan and testimony to

a reasonable degree of life care planning certainty. ‘The life care plan included the estimated
costs of a future Surgery and it also included oihcr future medical expenses Plaintiff has yet to
incur. The post-hearing surgery does not constitute “newly discovered evidence” because theré

was sufficient evidence presented at the hearing of the costs associated with that surgery. The

Court further finds there was sufficient evidence presented at the hearing showing Plaintiff will

continue receiving medical treatment for the rest of his life.

The Summons that was served on the Defendant along with the Complaint clearly
explained to the Defendant that he was required to answer the complaint within thirty days after
service and that if he failed to answer the complaint, judgment by default would be rendered
against him, See Summons. The Court finds Defendant has not demonstrated any mistake,

11
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inadvertence, surprise, or excusable negle_ct in- this case. Again, Defendant has not met his
burden. |

The Court additionally finds Defendant had proper notice of the damages hearing, the
Defendant was properly served pursvant to the South Carolina Rules of Civil Procedure, the
Defendant attended and participated in the damages hearing. The record also discldses
Defendant’s insurance carrier was also mailed/sent actual notice of the Damages Hearing. The
Court accordingly finds that there was proper persoﬁal jurisdiction over the Defendant and that
the default judgment is not void.

For reasons stated above herein and based upon the arguments of counsel, the
Defendant’s Motion for Relief from Judgment pursuant to SCRCP 60 is denied.

D. Defendant’s Post Judgment Motions

I.  Notice of Motion for Referral to Special Referee

Defendant argued the Order of Referral was legally defective and failed to transfer the
power, authority and subject matter jurisdiction .of this case to the Special Referee because
Defendant did not receive proper notice of Plaintiff's Notice of Motion and Motion for Referral
to Special Referee.

Plaintiff argued that the South Carolina Rules of Civil Procedure did not require service
of Plaintif’s Motion for Referral to Special Referral on Defendant because Defendant was
already in default for failure to appear at the time Plaintiff’s Motion for Referral to Special
Referee was filed®; Plaintiff hrgued the Motion for Referral to Special Referee did not fall within

Rule 5's exception for pleadings asserting new or additional claims for relief and did not fall

5 Rule 5, SCRCP, provides thal “[n]o service need be made on parties‘in default for failure to appear, excepi that
pleadings asserting new or additional claims for reliel against them shall be served upon them in the manner
pravided for serving of summons in Rule 4, and notice of any trial or hearing on unliquidated damages shall also be
given to parties in default.” Rule 5, SCRCP.

12

Record on Appeal 0063

2€£08092dO9L0Z#IASYD - SYITd NOWIWOD - AMMOH - Wd L1:€ €0 Bny £10Z - 33714 ATTYOINOY L0313



within -the exception for noticée_of any trial or hearing on unliquidated damages. See Rule 5,
SCRCP.

The Court finds that service of Plaintiff’s Motion for Referral to Special Referee on
Defendant’ Causey was not necessary nor requi.red pursuant to Rule 5, SCRCP, because the
'Defendant was in.default and Plaintiff complied with the South Carolina-Rules of Civil
Procedure. Accordingly, the Order of Referral was not le.galrly defective and thé Order properly
transferred the power, authority, and subject matter jurisdiction of this case to the Special
Referee. See Order of Referral March 22, 2017.

II. . Defendant’s Request for a Jury Trial

Rule 53, SCRCP, provides that “[a]ny party may request a jury pursuant to Rule 38 on'

any or all issues triable of right by a jury and, upon the ﬁlihg of a jury demand, the matter shall

be returned to the circuit court.” “Where a party is in default, the right to a jury trial is waived -

pursuant to Rule 38(d), SCRCP.” Gassett v. Gill'iam, 317 S.C. 82 (Ct. App.. 1994). -

Dcfendanl argued that his motion to set aside default filed on April 25, 2017, included a
jury trial demand. Defendant further argued that this case should have been decided by ajury.

Plai,ntiff argued Defendant had long been in default — default was entered February 14,
2017 - at the time Defendant requested a jury trial; therefore, Defendant’s right to a jury trial
was untimely and had already been waived pursuant to Rule 38(d), SCRCP.

The Court finds Defendant did not file any pleadings .in this case requesting a jury trial

and that Defendant's motion including a jury trial demand was filed after the Defendant was

already in default. -Furthermore, Defendant did not request a jury trial at the damages hearing. -

- The Court additionally finds Defendant’s right to a jury trial was waived pursuant to Rule 38(d)
because the Defendant was in default. See Rule 38(d), SCRCP. Defendant did not demand a jury
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trial until after the damages hearing had been conducted; again, Defendant was present at the
damages hearing and never raised that issue during the hearing. For the reasons stated herein,
Defendant’s request for a jury trial is denied.

II1. Defendant’s mdtion for a new ftrial pursuant to SCRCP 52(b), 5%(a)(2),
and/or to alter or amend the judgment pursuant to Rule 59(e)

A) Rule 52(b), SCRCP

~ Rule 52(b) of the South Carolina Rules of Civil Procedure provides that a judgment can

be altered or amended, explaining:

(b) Amendment. Upon motion of a party made not later than 10 days after receipt of
written notice of entry of judgment the court may amend its findings or make -additional
findings and may amend the judgment accordingly, and the motion may be made with a
timely motion for a new trial. When findings of fact are made in actions tried by the court
without a jury, the question of the sufficiency of the evidence to support the findings may
thereafter be raised whether or not the party raising the question has made in the trial
court an objection to such findings or has made a motion to amend them or a motion for
judgment.

‘Defense counsel argued that because Plaintiff's third surgery was scheduled shortly after
the damages hearing, the record should be reopened and the actual cost of surgery should be
considered instead of an estimate; therefore, Defense counsel argued that the judgment or
findings'should be amended pursuant to Rule 52(b), SCRCP on that basis.

Plaintiff’s counsel argued Plaintiff presented substantial evidence of Plaintiff’s future
damages at the damages hearing, reasonably supporting the Court's findings. The Plaintiff’s life
care planner testified, in addition to the surgeon who would be providing Plaintiff’s future
medical care, and the Plaintiff himself testified about his future damages. Kim Piacquadio, RN,
CNLCP, testified as to Plaintiff’s future damhges and provided the life care plan giving ample
evidence of the ongoing medical treatment Plaintiff will need as a direct result of the collision.

Table | of the life care plan accounted for the cost of preoperative, operative, and post-operative
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care that Plaintiff will need as a result of this collision throughout the first year. Table 2
accounts for the best-case scenario of the future expenses.following year one throughout the
remainder of Plaintiff"s life expectancy.

The Court finds Plaintiff is still receiving ongoing medical treatment as a direct result of
this collision and will Continue to incur future darﬁages throughout his lifespan as explained in
the life care plan; therefore, the precise amount of Plaintiff's future damages is not now
ascertainable as actual damages. Plaintiff’s own testimony at the hearing also supports his future
damages and corroborated the testimony from Ms. Piacquadio. The Court finds there was ample
testimony proving future medical expenses presented at the damages hearing. Furthermore, it
would defy logic to reopen this matter each time Plaintiff receives additional medical treatment.
- For the foregding reasons, Defendant’s motion for a new trial pursuant to SCRCP 52(b) is
denied. -

- B) Rule 59, SCRCP
" Rule 59(a}(2) and Rule 59(e) of the South Carolina Rules of Civil Procedure provide:

Rule 59(a)(2) New Trials; Amendment of Judgments ’
(a) Grounds. A new trial may be granted to all or any of the parties and on all or part of
the issues (2) in an action tried without a jury, for any of the reasons for which rehearings
have heretofore been granted in the courts of the State. On a motion for a new trial in an
action tried without'a jury, the court may open the judgment if one has been entered, take
additional testimony, amend findings of fact and conclusions of law or make new
findings and conclusions, and direct the entry of a new judgment.

Rule 59(e) Motion to Alter or Amend a Judgment.

(e) A motion to alter or amend the judgment shall be served not later than 10 days after

receipt of written notice of the entry of the order.

“A party cannot use Rule 59(e), SCRCP, to present to the trial court an issue the party
could have raised prior to judgment but did not.” Peay v. Ross, 292 S.C. 535 (Ct. App. 1987).

“[Aln objection to the sufficiency of the evidence cannot be raised for the first time in a motion
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for a new trial; a motion for a directed verdict is a prerequisite to a motion for a ne\}v trial on the
ground that the evidence does not supp;)rt the verdict.” Id. |

Defense counsel argued that because Plaintiff’s third surgery was scheduled shortly after

the damages hearing, the record should be reopened and the actual cost of surgery should be
considered instead of an estimate; thereforé, Defense counsel argued the judgment should be
amended or a new trial shoqld be granted pursuant to Rules 59(a)(2) and/or Rule 5%(e), SCRCP,
on that basis. |
_Plaintiff’s | counsel argued that the Defendant did not raise any objections to tl\ue
sufficiency of the evidence at the damages hearing or at any time prior to the entry of tﬁe
judgment. The Defendant had the opponuﬁit); to raise any objections to the life cﬁrc planner’s
testimony and the life care plan itself at the time of the damages hearing and failed to do so. The
dcfcndant -did not make any objections regarding the future dgmages or the testimony regarding
the amount of those damages. Defendant could have raised (hése issues at any time prior to
| judgment being entered, but did not. |
The Court finds Defendant has not provided a sufficient basis to support Defendant’s
request for a new trial or amendment of the judgment. For the foregoing reasons, Defendant's
motion for a new trial pursuant to SCRCP 52(b), SCRCP 59(a)(2), and/or to ﬁller or amend the
judgment pursuant to SCRCP 59(e) is denied. '

IV. Defendant’s motion for a new trial pursuant to¢ SCRCP 52(b), SCRCP
59(a)(2), SCRCP 59(e) on the grounds that the Order granting judgment for
$3,489,206.14 is grossly excessive, shocks the conscience and is unsupported
by admissible evidence in the record.

V“In an action at law, referred to the master for final judgment with direct appeal to the

Supreme Court, the appellate court’s. review is limited to the.correction of any error of law; it

must affirm the master’s factual findings unless there is no evidence that reasonably supports
16
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those findings.” Clark v. Hargrave, ‘323 S.C. 84,473 S.E.2d 474 (Ct. App. 1996). “Itis only
~ when the verdict is so grossly excessive as to indicate that the jury was so moved by passion or
préjudice, or other considerations not founded on-the evidence and the instructions of the trial
court, that it becomes the duty of this Court, as well as of the trial court, to set it aside
absolutely.” Peagler v. A. C. L. Railroad Co., 234 S.C. 140, 107 S.E.2d 15 (1959). “Where the
amount of the verdict bears a reasonable relationship to the character and extent of the injury and

damage sustained, it is not excessive.” Watson v. Wilkinson Trucking Co., 244 S.C. 217, 136

S.E.2d 286 (1964). -

Defense counsel argued that there was no evidence in the record that Plaintiff will have a

permanent injury other than permanent scarring’ and that Dr. Rimkus said he expects Plaintiff's

" digestive system will be the same. See Hr'g Tr. 74:18-20; 75:16-20. Defense counsel argued

that there is no indication of any permanency with regards to the biologic mesh. See Hr'g Tr.

. 76:21-77:5,

'Defense counsel also argued that no objective evidence supports the Plaintiff’s version of
events and that no evidence in the record says that the Plaintiff cannot lift weights. Sec Hr'g Tr.
79:4-16; 81:7-8, 81:24-82:2. Defense counsel argued that Plaintiff’s testimony that he lost

consciousness, that he had to be intubated. that he had to be resuscitated, and that he had lifting

restrictions were all false statements that are not suppdned by the facts, factual evidence, nor the-

medical records in the record. See Hr'g Tr. 78:23-79:16; 74:1-4; 80:8-14. Defense counsel
argued that Plaintiff’s testimony is not credible because Plaintiff is contradicted by the medical

records in evidence. See Hr'g Tr. 78:6-25.

7 *“And again, I will concede permanent scarring,” See He'g Tr. 77:19-23.
; 17
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Defense counsel argued that plenty of po‘werli'fters have hernia surgery and that nobody
said Plaintiff cannot do the things he enjoys doing. See Hr'g Tr. 82:2-6; 86:8-10. Defense
counsel argued that nothing justifies Plaintiff getting $230 per day for the rest of his life and that
he can do everything he could do before. See Hr'g Tr. 86:13-87:17. Defense counsel argued
that the judgment is excessive and that he thinks the total value of this case is $1,000,000. See
Hr'g Tr. 97:12-98:1. Defense counsel stated that the past medical bills and past wage loss is not
contested®. |

Plaintiff’s counsel argued that the judgment is not‘excessive given the permanent scar
across Plaintiff’s stomach, the permanent mesh in Plaintiff’s body the rest of his life, the portion
of Plaintiff’s body that had to be removed, the damage done to Plaintiff’s digestive system, and
the detrimental impact this collision. has made on Plaintiff’s life. See Hr'g Tr. 105:7-21.
Plaintiff’s counsel argued that the evidence shows that Plaintiff had to worry about leaking
bowel fluid all over his clothes while he had an ostomy bag for a significant period of time as a
result of this collision and that the ostomy bag had to be changed every time it became full and
needed to be drained about every hour and a half. See Hr'g Tr.-35:7-36:9, April 18, 2017.

Plaintiff’s counsel argued that Plaintiff’s injury was very different from a simple hernia
and was substantially more significant. Plaintiff’s counsel explained that this collision actually
perforated the Plaintift‘s small intestines, a portion of which had to be removed, and then mesh
had to be permanently inserted into Plaintiff's body to replace it and that this injury required
Plaintiff to undergo three surgeries. See Hr'g Tr. 105:22-106+9, June 29, 2017.

With regards to Plaintiff's credibility as a witness, Plaintiff‘ s counsel argued that

Plaintiff’s testimony is supported by the medical records presented as evidence at the damages

8“You know, the - the past medical bills are not contested.” *“The wage loss says, you know, not contested.” Sce
18
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hearing. Plaintiff's counsel argued thét the medical records from the Conway Medical Center
Emergency Room on April 27, state that Plaintiff did lose consciousness®, which is completely
consistent with and corroborates Plaintiff’s testimony. See  Hr'g Tr., PL’s Exhibit 19:674.
Plaintiff’s counsel arguéd that‘. médicalvrccords from Conway Medical Center with the admission
date of May 15, 2016, state that Plaintiff had to be resuscitated with crystalloid'®, which
corroborates Plaintiff’s testimony that he did have to be resuscitated.

Plaintiff’s counsel argued that Plaintiff’s testimony was consistent with the nurse life care
planner; Kim Piacquadio, RN, CNLCP, who testified Plaintiff will no longer be able to eat a

regular. diet or the diet he has in the past due to his surgeries from this collision. See Hr'g Tr.

-°103:23-25. Furthcnnorc, she testified Plaintiff will have an altered elimi'nation phttem going -

forward because he will now have a shorter bowel which brings with it its own challenges. See

Hr'g Tr. 85:17-25, April 18, 2017. Ms. Piacquadio also testified that “he [Plaintiff] won’t be

able to function in the same-ways going forward as far as weight lifting and dieting and nutrition .

and the life he was accustomated to iiving prc-ziccidem.” See Hr'g Tr. 86:8-11, April 18, 2017.
Ms Piaéquadio ‘further testified that there is pain in Plaintiff’s abdomen and low back that
continues with vers' littlé vrclief from medicafion. See Hr'g Tr. 85:1‘3-15. >Fu.rthe.rrnore, Ms.
Piacquadio testified ﬁuit she stfongly recommends nutritional therqpy for Plaintiff because he
was hot going. to be abie to.eat the same type of dietvanymore‘ Because.o.f the impact of the

surgery from this accident. See Hr’ g Tr. 89:11-25,

Hr g Tr. 94: lO-l4 95: l‘%~16 June 29, 2017 :
% “‘Loss of consciousness; the patient experienced loss of consciousness, the patient was “dazed”. Hr'g Tr., PL.’s
Exhibit 19:674.
10“He has been resuscitated with crystalloid and g:vun broad spectrum IV antibiotics, We will take him to th(,
- operating room this morning for exploratory laparotomy and possible bowel resection and possible ostomy.” Hr'g

Tr., Pl.'s Exhibit 19: 48-49,
19
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Piaintiffs counsel argued that Dr. Rimkus testified that Plaintiff has a twenty pound
lifting restriction. See Hr'g Tr. 114: 9-12. Ms. Piacquadio, the life care planner, also testified as
to Plaintiff's lifting rcsfr‘ictions and the resulting impact on Plaintiff’s life. See Hr'g Tr. 84:24-
85:12. Plaintiff testified that he had to miss time from work'' and is unable to do all of his job
duties with patients because part of his job as a physical therapy assistant is lifting patients -
which he cannot do now. See Hr'g Tr. 60:8-61:8. Plaintiff's testimony regarding his digestive
issues and the foods he can no longér eat or tolerate because of these injuries is consistent with
Ms. Piacquadio’s testimony. See Hr'g Tr. 61»:18-62:15.

| Evidenc‘e was presented at the hearing showing that as a result of this collision, biologic
mesh was inserted into Plaintiff’'s body at the ileostomy site and will remain inside him
- permanently for the rest of his life. Dr. Rimkus testified that biologic mesh was used and that
mesh will stay in .Plaintiff for the rest of his life. See Hr'g Tr. 110:4-11. Dr. Rimkus testified
that the bioldgic mesh is 5pproximately six by ten centimeters and was incorporated into
- Plaintiff's body tissues. See Hr'g Tr. 110:4-11. Dr Rimkus also testified Plaintiff will have
permanent scars on his abdomen as a result of these procedures.. See Hr'g Tr. 113:24-25; 114:1-
. 2. Plaintiff’s counsel argued that the Plaintiff lifted his shirt at the damages ilearing to show his
“ghastly” scar and this was before he had the third surgery, which no doubt made the scar worse.
See Hr'g Tr. 71: l9-72:5.

Plaintiff testified that he will not be able to be a competitive power lifter anymore and
that he is embarrasse-d to take his shirt off now at the beach due to the permanent scars. See Hr'g
Tr. 59:2-6; 67:22-68:15. Plaintiff testified that that is not able to lift his lwenty-ihrce pound

daughter and is not able to play with her like he could before this collision. See Hr’g Tr. 59:7-

. " “You know, the — the past medical bills are not contested.” “The wage loss says, you know, not contested.” See
' 20
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15. Plaintiff’s counsel argued that there is substantial evidence in the record that reasonably
supports the factual findings and reasonably supports the amount of the judgment.

The Court finds the judgment was not motivated by any prejudice or passion, or any other
considerations not founded on the evidence. The Court listened intently to the evidence at the
damages hearing and firmly believes the amount of the judgment bears a reasonable relationship

to the character and the extent of the injuries and damages sustained by the Plaintiff, The Court

-viewed Plaintiff’s scar, which is very large and grotesque, and there was substantial evidence

presented at the damages hearing indicating this collision had and will continue to have a

dramatic impact on Plaintiff's life. The evidence in the record shows that Plaintiff will need

ong‘oing future medical treatment and there was ample testimony to support the findings of the
~ past, present, ongoing, and future damages in this case. The judgment does not shock the
Court’s conscience.

_For the reasons stated herein, the Defendant’s motion for a new trial pursuant to SCRCP

52(b), SCRCP 59(a)(2),; SCRCP 59(e) on the grounds that the Order granting judgment for .

$3,4'89,206v.l4 is grossly excessive, shocks the conscience and is unsupported by admissible
- evidence in the record is denied.

V. Defendant’s motion for a new trial for failure of due process afforded
Defendant Causey and/or demonstrated bias of the Special Referee.

A) Defendant’s Father
Defendant argued that due process was not provided because the Defendant’s father was
excluded from the damages hearing. Plaintiff's counsel argued that the Court did not exclude the

Defendant’s father from the damages hearing at any time. Defense counsel conceded that the

Hr'g Tr. 94: 10-14; 95: 13-16, June 29, 2017. ‘
21.

Record on Appeal 0072

2€08092d0910Z#3SVD - SYI1d NOWINOD - AMHOH - Wd LL:E €0 BNy 2102 - Q3114 ATIVOINOYLOT 1



record does not state the Defendant’s father was denied entry and there is nothing in this record
that explains why Mr, Causey’s ciad did not enter."?
| Thé Defendant’s father is a grown man over the age of forty years old and he could have

come into the room and stayed if he waﬁted to. The record does not reflect that he was not
allowed to stay and there is nothing in the record that says anyone asked him to leave.
Furthermore, Defendant never stated that he wanted his father in the room at the damages
hearing. The Court finds Defendant’s fathér was not excluded from the damages hearing, which
was open to the public. Defendant did not ask at any time for anyone to be present with him
during the hearing. The Court has not been presented with any facts or authority suggesting any
violation "of due process aﬁd therefore concludes Defendant’s due ‘p.roccss rights were nbt
violated.

B) Qpe_ning Statements

Defense .counsel argued that the Defendant’s due process rights were violated because the
Defendant was not offered an opponunity to give an opening statement. Defense counsel argued
that this demonstrated bias of the Special Referee because Plaintiff’s counsel was allowed to give
an opepihg statement. |

“During a default damages trial, the defendant’s participation shall be limited to cross-
examination and objection to t.he plaintiff’s evidence.” Limehouse v. Hulsey, 397 S.C. 49 (Ct.
App. 2011), reversed, 404 S.C. 93 (2013) --add parallel citﬁtions. “If our courts were 1o allow a

defaulting defendant to fully participate in a post-default hearing, we believe there would be no

consequence of default.” Id. The Court finds Defendant was not entitled to give an opening

12 “There is nothing in this record - this court did not engage in a discussion or explain why Mr. Causey's dad did
. not enter.” Lines 16-19, p. 132 . “Where docs il say in the record he was not allowed to stay, Counsel? Where does it
say that? “I will concede it does not say that.”” Pg. 133,
22
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statement. In addition, Defendant did not request to give an opening statement. The Coun
believes Defendant’s participation was appropriately limited to cross-examination and objection
to the Plaintiff’s evidence pursuant to South Carolina law. Accordingly, the Court concludes that
no bias was demonstrated and the Defendant’s due process rights were not violated. In addition,
no contemporaneous objection was made.

C) Evidentiary Objections

Defense counsel argued that the Defendant’s due process rights were violated because
hcarsay was allowed, lecading questions were allowed, Defendant did not understand what was
happening, he xlvas given 1200 pages of medical records at the damages hearing without time to
review the records, and the life care planner’s testimony was outside the bounds of her
qualifications. |

Plaintiff argued that the Special Referee did not demonstrate any bias in this mater and
Defendant Causey was afforded due process. The Special Referee gave the Defendant ample

~ opportunities to raise objections and ask questions of the witnesses throughout the hearing. The

hearing transcript is filled with examples of opportunities when the Special Referee allowed .

Defendant Causey to raise objections and ask questions".

With regards to the medical records, if Defendant had -appeared in this case and served
. discovery requests on Plaintiff, then Defendant wouzld have been entitled to receive a copy of the
medical records prior to the heéring. However, Defendant failed to Answer, failed to appear
éase. and failed to serve any discovery requests prior to the damages hearing. Defendant cannot
legitimately complain he did not have time to review the medical records prior to the hearing

when Defendant never made any attempt to request the medical records and failed to follow the
23
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South Carolina Rules of Civil Procedure. 'Furthermore, Defendant did not raise any valid or
proper objections during the damages hearing, at any point.

The Court finds Defendant was given the opportunity to object to the exhibits and
evidence and made no objections. The Court also finds Defendant was allowed to put any
objections on the record and was allowed to ask questions of thé vﬁtnesses, but did not do so.
When Plaintiff’s counsel showed the medical records to the Defendant and offered them into
evidence, the Defendant stated “Ain’t no reason — I mean I ---It'd take me six years to Sunday
and read all that”. See Hr'g Tr. 52:1-8. The Couﬁ did not take this statement as any sort of
objection to the records, but instead as a concession to the information’s admission.

The Court wishes to expressly note it 'went to lengths to make sure’Dcfcndant understood
he could ask qﬁestions and Defendant. still did not ask questions of the witnesses. Defendant did
not ‘mise any objections as to the life care planner’s qualifications. None of Defendant’s

evidentiary issues were raised during the damages hearing and they are not timely.

In Limehouse v. Hulsey, the South Carolina Suprenie Court held that the Circuit Court

Jjudge correctly precluded a defaulting defendant from engagfng in discovery and “limited his -

participation to cross-examination and objection to the plaintiff’s evidence”. Limehouse v.

Hulsey, 404 §.C. 93, add parallel cite (2013). “If our courts were to allow a defaulting defendant

to fully participate in a post-default hearing, we believe there would be no consequence of

default.” Id. The Court finds the Defendant was not entitled to review copies of the Plaintiff's

medical records prior to the damages hearing.

13 For example, the Court said “Mr. Causey, please ask any questions you might have if any” and Mr. Causey's
response was “I don’t have none.”” Pg. 99, lincs 21-24,
24
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In conclusion, the Court finds that these issues are not timely raised and also that
Defendant’s due process rights were not violated because Defendant was given every
opportunity to make objections and cross-examine the witnesses and chose not to do so.

D) Pro Se Defendant -

The Defendant argued he was not afforded due process because he never indicated that he

desired or intended to proceed pro se.

At the damages hearing, Defendant never asked for a lawyer or stated that he wanted a

lawyer. Furthermore, Defendant’s affidavit shows that he had no desire to hire a lawyer or the

means o pay for a lawyer. Defendant’s affidavit states “I did not have the financial means to
, hire a.lziwyer to assist me with Mr. Knight's lawsuit...I figured that even if I lost the c.ase I
- would not have to pay a lawyer and there would be nothing for Mr. Knight collect anyway.” See
Causey Aff. Thié statement is internally inconsistent and it appears to the Court (who conducted

the damages hearing and had the ability to assess Defendant’s demeanor) that Defendant chose to

participate in the damages hearing as a pro se litigant and his due process rights were not -

violated.

- E) Timing of Order of Judgment
Defense counsel argued that Defendant did not receive due process, impartial justice or
fair consideration because the Order granting judgment was entered before the hearing was held

on Defendant’s motion to set aside default'. Defense counsel argued that he expressly objected

to the entry of the order until after Defendant’s motion to set aside default had been heard.

'* Defense counsel emailed the Special Referce on April 25, 2017, requesting that the Order of Default Judgment be
held in abeyance until after the hearing on Defendant’s motion to set aside default. Hr'g Tr., Def.'s Exhibit 1,
25 '
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On April 25, 2017, defense counsel filed a motion to set aside default and then emailed
the Special Referee in which Defendant “respectfully request that an Order/Judgment of the
Spécial Referee should not be issued/held in abeyance until after the Circuit Court disposes of
the now pending motion.” Defense counsel’s email also requested that Plaiﬁtiff‘s counsel
consent to the request. Plaintiff’s counsel replied stating that Plaintiff would not consent to the
request because the default judgment hearing was alrezidy conducted and concluded seven days
prior to Defendant’s motion t|0 set aside default. Plaintiff’s counsel further responded stating “I
don’t see how it woula not be; appropriaié for the Special Referee to issue a timely Order when
he was given jurisdiction by the court to hold a damages hearing in this matter.”

- Defense counsel didi not file a motion to hold the order of judgment in abeyance and his
email stated this was a respectfﬁ] request rather than an objection. Defendant did not present any
authority supporting his argument that the Court should have delayed entering the default
judgment immediately upon receipt of Defendant’s motion to be relieved from default. By the
time defendant filed the motion, the damages hearing had alfeady occurred. This was a lengthy
hearing at which Defendant himself was pcrsonall); present and to which Defendant did not
object. The court has faithfully considered Defendant's motion to be relieved of default and has
applied the "good cause" standard - a lower standard than is applicable under Rule 60“- and
determined ;here is no good cause. Given the absence of good caﬁs_e, the Court is not persuaded'
‘that Defendant has beeri prejudiced. in any way by the procedure or timing of the motion's
consideration.

F) Notice qf Damages Hearing

In Defendant’s post-trial motions, Defense counsel argued Defendant attempted to raise
an objection' at the damages hearing regarding notice by stating, “I mean I got this paper in the

26
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mail like yesterday. I mean this packége came in the mail yesterday and I mean 1didn’t even
‘.know---”. (Damages hearing transcript, p. 85. Defensé counsel argued that due process was
violated because Defendant’s alleged concern regarding the timing of the proceeding was not
addressed in the record at the damages heariﬁg.

During the hearing on Defendant’s motions, Defense counsel argued for the first time that
Defendant should have received ten days notice of the damages hearing pursuant to \Rulc 6'5,
SCRCP, instead of the six days notice the Defendant received. Defense counsel argued that Rule
6 should apply because Rule 6 governs motions and the Plaintiff had to file a motion to have a
hearing on damages. Defense counsel argued that Rule 55(b) provides parties who have
z'l.ppeai’ed‘in_an action are éntitled to three days of notice; however, the rule is silent as to how
. rﬁahy-dayé of notice a defendant is entitled ta if he has not appeared in the action.

Plaintiff’s counsel argued that Rule 6, SCRCP, did not apply because the damages
hearing was not a moti;m hearing'®. The damages héaring on April 18, 2017, was not a hearing
on Plaintiff‘ s‘ motion’foi’ default judgment (which-had already Been granted), but instead was
‘mér'c.ly a héaring to ascertain the amount of the daniagcs for the default judgmem”. Plaintiff’s
counsel argued thavt Rule 5, SCRCP, applies which provides “[n]o service need be made on
parties in default for failure to appear, except that pleadings asserting new or additional claims
for relief against them shall be served upon them in the ﬁanner provided for serving of summons

in Rule 4, and notice of any trial or hearing on unliquidated damages shall also be given to

15 A writien moiion other than one which may be heard ex parte, and notice of the hearing thereof, shall be served
not later than ten days before the time specified for the hearing, unless a different period is {ixed by these rules of by
an order of the court.” Rule 6(d), SCRCP.
19 Plaintiff filed a motion for default judgment on February 16, 2017, and the Order granting that motion was filed
on February 24, 2017, without a hearing. The Defendant was served with Plaintiffs motion for default judgment on
February 16,2017, After the Court granted Plaintiff’s motion for default judgment against the Defendant, the
Plaintifl scheduled the hearing to determine the amount of the damages.
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parties in default.” R_ule 5, SCRCP. Plaintiff’s counsel argued that Rule 55(b), SCRCP, requires
that the Defendant be given three days’ notice of the damages hearing. Plaintiff’s counsel
argued that Defendant was given six dayé notice, eveb though the rules only require three days
notice, and that the Defendant was served both personally and by mail.

The Court finds Defendant was personally served with notice of the damages hearing and
had actual notice, which is more than the rules require. The fules do not require actual notice of
the damages hearing, but Plaintiff’s counsel had the Defendant personally served. The Court
wishes to also note that while Defendant stated at the hearing he had received notice in the mail,
Defendant did not inform the Couﬁ that he had also been personally served. |

Defendant attended the damages hearing and did not object at the hearing or lodge any
request for more time. The record discloses Defendant was given proper notice and did appear -
and participate at the hearing; therefore, the Defendant suffered no legally cognizable prejudice.

Also, Defendant’s written motion argues Defendant did not receive due process because
his alleged attempt to object to notice was not addressed on the record at the damages hearing.
However, Defendént's motion does not argue that the notice of the dainages hearing was
inadequate or in violation of the rules. In fact, defense counsel never raised an objection
regarding the timing of the notice that Defendant was given until oral arguments at the hearing
on Defendant’s motions.

~ Accordingly, this issueis not properly before the Court.. However, if the issue had been
timgly réised, it is denied because the Defendant received adequate and limeiy notice. I find that
Rule 6 does not apply and the Defendant was not entitled to ten days notice. Instead, South

Carolina law provides that it is the better practice for Plaintiff’s counsel to give the Defendant

' If this were a motion, then Rule 6 siill would not apply because Defendant’s in default for failure to appear are not
: 28
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four days notice, when no appearance has been made, of the time and place of the unliquidated

damages hearing'®. See Lewis v. Congress of Racial Equality and/or C. Q. R. E., Inc., 275 S.C.
556, 274 S.E.2d 287 (1981). The Court finds Plaintiff’s counsel gave the Defendant six days’

notice of the damages hearing, which exceeds the amount of notice required by South Carolina -
law. Accordingly, I find that the damages hearing is not void. |
III. CONCLUSION
Based on the foregoing and upon the arguments of counsel, the Court DENIES the
Defendant’s motions in their entirety.

AND IT IS SO ORDERED.

LA =g

Naté Fata, Esquire’
Special Referee, Fifteenth Judicial Circuit

Dated: Auguét l ,2017
Surfside Beach, South Carolina

~

entitled to any notice of a motion pursuant to Rule 5, SCRCP.
18 “Problems growing out of such hearings convince us that hereafter in all unliquidated-damages default hearings,
even when no appearance has been made, it is the better practice for claimant’s counsel to give to the defending
party four days notice, as set out in § 15-9-960 of the Code, of the time and place of the hearing.” Lewis v. Congress
of Racial Equalily and/or C. O. R. E., Inc.,, 275 §.C. 556 (1981).
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DOCKETING INFORMATION (Check all that apply)

*If Action is Judgment/Settlement do not complete <
(O JURY TRIAL demanded in complaint. [ NON-JURY TRIAL demanded in complalnt
[] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution R.u.les
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolum)n Rulés.
] This case is exempt from ADR. (Proof of ADR/Exemption Attached) .
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Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.
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Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant
to Supreme Court Order dated November 12, 2015.

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuaht to the ADR Rules, you are required to take the following action(s):

1.

The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.

Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs.

Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;
c. Appeals
d. Post Conviction relief matters;
. e. Contempt of Court proceedings;
f Forféiture i)roceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

Motion of a party to be éxempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
, ' FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY
Docket No.: 16-CP-26-
Daniel Eric Knight,
Plaintiffs, SUMMONS @ 3
=l 3
vs. ' : o8
Phillip Ray Causey, = o
e
=
w
Defendant. -
=

TO: THE DEFENDANT ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a copy of
which is herewith served upon you, and to serve a copy of your answer to this complaint upoﬁ the
subscriber, at the address shown below, within thirty (3 O)vdays after service hereof, exclusive of the
day of such service, and if you fail to answer the complaint, jﬁdgment by default will be rendered

against you for the relief demanded in the complaint.

T Kele FieA

Ian D. Maguire, Esquire

SC Bar No.: 66587

P. Brooke Eaves, Esquire

SC Bar No.: 102021

MAGUIRE LAW FIRM

1600 North Oak Street, Suite B

Myrtle Beach, South Carolina 29577
" Telephone: (843) 361-7549

Facsimile: (843) 361-7048

ATTORNEYS FOR PLAINTIFF

Myrtle Beach, South Carolina
{2/12 2016
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

- FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY '
Docket No.: 16-CP-26- v o
Daniel Eric Knight, | =
v . oo =
Plaintiff, o
o
Vs. -y
=
Phillip Ray Causey, ‘ @
' Defendant. s

TO ABOVE NAMED DEFENDANT:

Plaintiff, complaining of Defendant, would respectfully show unto this Honorable
Court as follows:
1. That Plaintiff, Daniel Eric Knight, is a citizen and resident of Horry County, South

Carblina.
2. That, upon information and belief; Defendant Phillip Ray Causey is a citizen and
: 'resideﬁt of Horry County, South Carolina. |
3 3.‘ That the autdmobile collision, which is the sﬁbject matter of this action, occurred in
Horry County, South Carolina.
4. That this Honorable Court has jurisdiction over the parties as Defendant has
committed a tortious act in whole or in part in the State of Sbuth Carolina (S.C. Code Ann. §
36-2-803 (c) (1976) & Supp. 1997).
5. That this Honorable Court has jurisdiction over the subject matter to this litigation

and venue is proper in this Court, as the most substantial parts of acts and omissions giving

rise to the causes of action occurred in Horry County.

1of6
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Factual Allegations

6. Plaintiff herein realleges and reiterates all previous paragraphs as fully as if set forth
in this paragraph in its entirety.

7. That, on or about April 27, 2016, Plaintiff was operating a 2012 Honda traveling
éouth on US 701. in the County of Horry, State of South Carolina.

8.> That, on or about the same day and time, Defendant was operating a 1994 Ford
owned by Ottis Causey, jr., and was traveling north on US 701 in the County of Horry, State

of South Carolina with the consent and permission, either express or implied, of the owner,

Ottis Causey, Jr.

9. That, on or about the same day and time, Defendant, Qrossed the centerline traveling
on the wrong side of the road and struck Plaintiff’s vehicle, which caused Plaintiff’s vehicle |
to crash head-on into a 2007 GMC.
10.  That such action on the part of Defendant was the direct anci proximate cause of the
aforementioned collision and the injuries sustained by Plaintiff.
Negligence

11.  Plaintiff herein realleges and reiterates all previous paragraphs as fully as if set forth
in this paragfaph in its entirety.
12.  That Defendant had, or should have had adequate opportunify to perceive Plaintiff
traveling south on US 701 and that the injuries and losses which Plaintiff sustained were
directly and proximately caused and occasioned by the negligent, grossly negligent, careless,
reckless, willful and wanton acts and/or omissions of Defendant in one or more of the
fbllowing particulars, to wit:

a. In crossing the center line in violation of S.C. Code Ann. § 56-5-1920

(1976); o
v 2of6 '
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In driving on the wrong side of the road and/or wrong way;

In then and there operating the aforementioned vehicle at a rate of
speed in excess of the maximum speed limit; or at a rate of speed too
fast for the conditions then and there prevailing, in violatioh of §56-5-
1510, §56-5-1520, and §56-5-1530 of the Code of Laws of South
Carolina (1976, as amended);

In driving the aforesajd vehicle in a reckless manner which was in
willful and wanton disregard for the safety of Plaintiff, all in violation
of §56-5-2920 of the Code of Laws of South Carolina (1976, as
amended);

In failing to yield the right-of-way to Plaintiff s vehicle;

In then and there failing to keep a proper lookout;

In then and there failing to maintain proper control over the aforesaid

motor vehicle;

In then and there operating a motor vehicle with a reckless disregard

for the rights and safety of others, and especially the rights and safety
of Plaintiff;

In then and there failing to take advantage of any last clear chance to
avoici the collision with Plaintiff, when Defendant saw, or should have
seen, Plaintiff in the roadway;

In then and there colliding with Plaintiff’s vehicle, causing Plaintiff’s

vehicle to collide with a third vehicle;

30of6
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0.

In failing to exercise that degree of care which a reasonable and
prudent person would have exercised under the same or similar
circumstances;

In failing to ensure the subject vehicle’s equipment was in good
working order ard adjustment in violation of S.C. Code Ann. § 56-5-
5310 (1976);

In failing to properly equip the said motor vehicle with adequate and

safe brake equipment in violation of S.C. Code Ann. § 56-5-4850

(1976); and if so properly equipped, in failing to utilize them;

In violating the laws, statutes, and ordinances of the State of South
Carolina enacted to protect the safety and health of the motoring
public, so as to constitute negligence per se; and

In such other particulars as the evidence at trial may show.

Which neg]igénce, gross negligence, carelessness, recklessness, willfulness and

wantonness-of Defendant directly and proximately caused the injuries and loss of Plaintiff as

is hereafter set forth.

DAMAGES

13.-  Plaintiff herein realleges and reiterates all previous paragraphs as fully as if set forth

in this paragraph in its entirety.

14.  That, as the direct and proximate result of the aforesaid negligent, grossly negligent,

careless, reckless, willful and wanton acts and/or omissions of ‘Decedent, Plaintiff:

a. Was severely, seriously, painfully, and permanently injured;

b. Suffered injuries about various parts of his body;

40of 6
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¢. Was and will be subjected to the administration of strong and potent drugs
and medicatipns;

d. Suffered ex&@e and peiinful injuries to his person from which Plaintiff is
infpﬁned and believes that he will have permanent adverse effect and
disability;

e. Sufféred .jnju_ries that required medical treatment and will require medical
care and treatment in th¢ future;

f. Has incurred and will incur in the future, substantial medical and doctor bills
due to his injuries;

g. Was and will be subjected to extreme pain, mental anguish, emotional
distress, loss of enjoyment of life, suffering and discomfort over a long
period of time;

h: Has been and will be prevented from attending to his usual and ordinary

" activities of daily living;

i. Has and will suffer a financial loss in the form of wages and future earning
- capacity; and

j- Has incurred disabling property damage which have or will cost a si gﬁiﬁcant
expense to repair and/or replace and Plaintiff has suffered losses by way of
‘depreciation, rental, and loss of use; and

k. All other damages, including actual, special, consequential and punitive, in (

. an amount to be determined by the trier of facts.
WHEREFORE, Plaintiff prays for judgment against Defendant in an amount to be
determined by the trier of fact, for actual, special, consequential and punitive damages; for

Sof6-
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the costs of this action; and for such other relief as this Honorable Court may deem just and

proper.

Ian D. Maguire, Esquire :
SC Bar No.: 66587
P. Brooke Eaves, Esquire
SC Bar No.: 102021 _
MAGUIRE LAW FIRM
1600 North Oak Street, Suite B
Myrtle Beach, South Carolina 29577
Telephone: (843) 361-7549
Facsimile: (843) 361-7048
, _ ATTORNEYS FOR PLAINTIFF
Myrtle Beach, South Carolina
12//2 2016
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PHILLIP RAY CAUSEY

' HEARING
April 18, 2017

Rayl Reporting Service
~ P.O. Box 2833

Myrtle Beach, S.C. 29578
(843)293-1774
drayl@sc.rr.com
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DANIEL ERIC KNIGHT v. HEARING
PHILLIP RAY CAUSEY April 18,2017
} Page 3
STATE OF SOUTH CAROLINA) IN THE COURT OF
COUNTY OF HORRY ) COMMON PLEAS INDEX
DANIEL ERIC KNIGHT, )
) )
PLAINTIFF, ; DANIEL ERIC KNIGHT PAGE
vs. }
. ) .
PHILLIP RAY CAUSEY, ) Examination by Ms. Baves .......ccoceesnanacsenss 10
)
DEFENDANT . )
)
KIM PIACQUADIO
HEARING . . .
April 18, 2017 Examination by Ms. Eaves ....... Bt e, e 177
Given before Nate Fata, Esq.,
Special Referee in and for the State of South GILBERTAS RIMKUS, M.D.
Carolina, in the law offices of Fata Law Firm,
Surfside Beach, South Carolina, on Tuesday, the Examination by Me. Eaves ......cicccecececcnccns 100
18th day of April, 2017, commencing at 10:10
a.m.
Court Reporter:
Debbie Rayl
Page 2 Page 4
APPEARANCES : EXHIBITS
FOR THE PLAINTIFF: 1. Photograph of car............. P | 1Y
2. Photograph of car........o0veecen.. «....16-20
IAN MAGUIRE .
Attorney at Law 3. Photograph of car..... PRI 16-20
P. BROORE ERVES 4. Photograph Of Car......veveeeeerennenns .17-20
Attormey-at-Law '
MAGUIRE LAW FIRM
5. Photograph of Plaintiff................26-33
1600 N. Oak St. .
Myrtle Beach, S.C. 29577 6. Photograph of Plaintiff...... PR es..27-33
7. Photograph of Plaintiff.............. ..28-33
8. Photograph of Plaintiff................ 28-33
FOR THE DEFENDANT: 9. Photograph of Plaintiff................29-33
PHILLIP RAY CAUSEY, PRO SE 10. Photograph of Plaintiff.............. ..29-33
11. Photograph of Plaintiff............. ...30-33
'12. Photograph of Plaintiff.............. ..31-33
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15. Medical Bill Summary...... veseeccasoans 42-45
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DANIEL ERIC KNIGHT v.
PHILLIP RAY CAUSEY

HEARING
April 18,2017

STIPULATIONS - -

Pursuant to Notice and/or consent of
the parties, the hearing hereon capéioned was
conducted at the time and place mentioned before
Debbie Rayl, Court Reporter and Notaiy Public in
and for the State of South Carolina.

It is stipulated by and between
counsel for the respective parties that'§11
objections are reserved until thé Eime of trial
save as to the form'of the question.

The reading and signing of the

deposition by the deponent was expressly waived

by the deponent.

Page 5 Page 7
EXHIBITS (CONTINUED) 1 PROCEEDINGS
2 THE COURT: Before we
16. PAY SEUD. e e e eeeeeeeenneneeeeannneneenn 46-48 | 3 get started | want to let everyone know, I'm Nate
4 Fata, I'm going to be the Special Referee and I'm
17. PAY BEUD..tnenenrnenrrnannrneneunsannns 4s-48 | 5 going to listen to the testimony in this case.
6 This case was referred to me by the Circuit Court
18. LOBE WAGeB..e.uveurunnenveornnnennnennnns ss-s0 | 7 Judge .and my job, as the Special Referee is to act
8 as the judge when it comes to the damages, what's
19. Medical Records with SUEDBZY......e... 5152 9 being sought, as far as compensation in this case.
10 So under the case law of South Carolina all the
o 11 allegations thatare pled with factual
20. Photograph of bodybuilding............ 55-58 p . . . .
12 particularity in the lawsuit are deemed admitted
21, Bhot L of bodvbuildi ] 13 and so really the only issue for me to determine
T THOROTARR OF BOCYBUAIEIRG e r e 5658 114 is not whether someone did something wrong, but .
o 15 the injuries or the compensation that was caused
22. Photograph of bodybuilding............ 57-58 16 by those actions that are alleged in the
17 complaint.
23. Photograph of bodybuilding............ 57-58 18 So and you, sir, are Mr. Causey?
19 MR. CAUSEY: Yes, sir.
' 24. Photograph of bodybuilding............ 57-58 20 THE COURT: Now, Mr.
_ » : 21 Causey ---
25. Life - Care Plan......eceeveenensnnansenns 82-98 (22 (Offthe record brleﬂy Mr. Causey’s
23 dad tries to enter the hearing)
26. CV of Ms. Piacquadio....i......... [ 82-99 (24 THE COURT: So what
25 we'll do, we will have testimony. Everyone will
Page 6 Page 8
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be sworn in as a witness and then after counsel
asks questions, you have the right to cross
examine and ask questions; okay? And I don't know
if I have seen --- '
MR. CAUSEY: I mean I got
this paper in the mail like yesterday. I mean
this package came in the mail yesterday and I mean
I didn't even know ---
THE COURT: Do you have
the complaint?
MS. EAVES: I do.
THE COURT: I think you
may have sent it to me?
‘ MS. EAVES: Yes.
THE COURT: I don't know
if I printed it out.
Okay, did you want to give me a brief
overview, an opening?
MS. EAVES: Sure, yes.
I'm Brooke Eaves and I represent the Plaintiff,
along with Ian Maguire, Maguire Law Firm. This is
our client, Daniel Eric Knight. He was involved
in a collision on April 27th 0of 2016. It occurred
at approximately 5:20 p.m. He was driving in
Loris on Highway 701, traveling south and the
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DANIEL ERIC KNIGHT v. HEARING
PHILLIP RAY CAUSEY April 18,2017
Page 9 Page 11

1 defendant in this case, Phillip Ray Causey, was 1 in English and an Associates as a physical

2 traveling north on Highway 701. The defendant 2 therapy assistant.

3 crossed the center line and collided with Mr. 3 Q. And where did you attend high

4 Knight's vehicle and caused Mr. Knight's vehicle 4 school? :

5 to then crash into a third car. Mr. Knight's 5 A. Myrtle Beach High.

6 vehicle was impacted head-on and also on the 6 Q. Okay. And what do you do fora

7 driver's side and the vehicle was totaled. He 7 living?

8 immediately was taken by ambulance to Conway 8 A. I'm a physical therapy assistant at

9 Medical Center and ended up having to undergo two | 9 Loris Hospital.

10 surgeries to his abdominal region and now has to 10 Q. And do you have any special
11 undergo a third surgery, which has been scheduled |11 certifications or training to do that?
12 for May 8th, all causally related to this 12 A. Yes, ma'am. In addition to having
13 collision. 13 to complete a two-year associate degree, we
14 He has suffered extensively. He had 14 also have to pass like a national board
15 an ostomy bag for approximately fifty-seven days 15 certification.
16 as aresult of this. It caused -- his abdominal 16 Q. And prior to that what did you do
17 region was actually perforated in the collision 17 for ajob?
18 and the injuries are very extensive, but we'll get 18 A. Personal training, sports nutrition
19 into all of that. The total amount of medical 19 and I managed some Vitamin Worlds.
20 bills that have already been incurred is 20 Q. And how old are you currently?
21 $177,134.76. He missed about three months from 21 A. Forty-two.
22 work as a result of this, so there's damages for 22 Q. And what is your date of birth?
23 that, as well. And then of course pain and 23 A.  9/26/1974.
24 suffering and loss of enjoyment of life for an . 24 Q. And are you married?
25 extensive period of time and just the devastation 25 A. I'm separated right now.
Page 10 Page 12
1 it's done to him and his family and we'll go 1 Q. And what is your wife's name?
2 through all that. 2 A. Elizabeth.
3 THE COURT: Very good. 3 Q. And do you have any children?
4 We can begin. Do you want to call your first 4 A. We have a three-year old daughter
5 witness? 5 named Caroline.
6 MS. EAVES: Sure. My 6 . Q. Doyouremember the collision that
7 first witness is Mr. Daniel Eric Knight. 7 you were involved in on April 27th of 2017?
8 I o o o o 0 B o B 8 A. Yes, ma'am.
9 Whereupon, 9 Q. About what time did that collision
10 (DANIEL ERIC KNIGHT having been duly |10 occur?
11 sworn, testified as follows:) 11~ A. Like 5:15-5:20.
12 B 2 12 Q. And what road were you traveling
13 EXAMINATION 13 on? :
14 BY MS. EAVES: 14 A. Twason701.
15 Q. Please tell the Court your full 15 Q. And how did the collision occur?
16 name. 16 A. 1 was headed home from work on 701
17 A. Daniel Eric Knight. 17 and this white truck just swerved directly into
18 Q. And where are you.from? 18 me. I mean if -- you know, it was -- it was so
19 A. Myrtle Beach. 19 quick I had no time to react or anything.
20 Q. And how long have you lived in the 20 Q. And about how fast were you driving
21 Myrtle Beach area? 21 at the time of the collision?
22 A. Since 1984. 22 A. Like fifty-five.
23 Q. And what is your educational 23 Q. And approximately how do you
24 background? 24 describe the speed that the Defendant was
25 A. Ihave a BA in English, a Master's 25 driving at the time of the collision?
Min-U-Script® Rayl Reporting Service 843-293-1774 (3) Pages 9-12
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DANIEL ERIC KNIGHT v. HEARING
PHILLIP RAY CAUSEY April 18, 2017
Page 13 Page 15
1 A. At least that, probably more. His 1 Q. And what type of damage was done to
2 truck ended up several hundred feet further 2 your vehicle?
3 down 701 after the collision. He just kept 3 A. It was completely totaled. The
4 going and I think we have pictures that he-kind 4 - windshield was shattered, the entire front end
5 of show he ended up way down the road. 5 . was crumpled up. The impact was so hard the
6 Q. And what was traffic like that day? 6 center console was actually cracked and moved
7 A. Usual five o'clock in the evening 7 sideways inside the vehicle. All the air bags
g traffic. I would say steady, but not heavy. 8 went off. The door had to be opened with
9 Q. And what was your intended 9 crowbars just to be able to get me out of the
10 destination? 10 car.
11 A. 1was going home. 11 Q. AndI'm going to show you some of
12 Q. And in your memory what was the 12 these pictures and we'll have them marked as
|13 cause of the collision? | ' 13 Plaintiff's Exhibit 1, 2, 3 and 4.
14 A. Thave noidea. Everybody all the 14 A.  Yes, ma'am.
15 witnesses there said, you know, it just looked 15 MS. EAVES: The court
16 like he just kind of swerved over, but it 16 reporter will do that.
17 ~didn't look like -- there was nothing in the 17 A
18 road for either one of us to -- to try and 18 (PHOTOGRAPH WAS MARKED
19 avoid or anything like that. He just swerved 19 FOR IDENTIFICATION
20 straight into me. 4 20 AS PLAINTIFF'S
21 Q. Isthere anything that you could 21 EXHIBIT NUMBER 1)
22 have done to avoid the collision? 22 e o e o B B
23 A. No, ma'am. 23 BY MS. EAVES:
24 Q. Anddo you believe that the 24 Q. This is Plaintiff's Exhibit 1. Can
25 Defendant was the sole cause of this collision? 25 you please tell the Court what this is a
Page 14 Page 16
1 A. Yes, ma'am. "1 picture of?
2 Q. How would you describe the impact 2 A. That is the driver's side of the
3 of the collision? - 3 vehicle where I was sitting.
4 A. Violent, jarring. It was so quick. 4 THE COURT: Is that
| 5 Imean I know he wasn't, but it was almost like 5 the front left picture?
6 he was aiming for me. It happened so fast and 6 THE WITNESS: It's
7 so abruptly and so hard and there was just -- - -7 - this one, yes, Sir.
8 it was like [ didn't even have time to tense up 8 MS. EAVES: Yes,
9 .ortry and turn to do anything to avoid it. It 9 that's the top left and it looks like it's
10 was just a split second so violent. 10 turned sideways by mistake there, but this is
11 Q.  And what type of vehicle were you 11 what it looks like. ‘
12  driving? ' ' o 12 THE COURT: Got it.
13 A. It wasin aHonda Civic. 13 B B o N
114 Q. - And what kind of vehicle was 14 (PHOTOGRAPH WAS MARKED
15 Defendant Causey driving? 15 FOR IDENTIFICATION
16 A. TtwasaFord, I think, F-150. It 16 AS PLAINTIFF'S
17 was a white pick-up truck. 17 EXHIBIT NUMBER 2)
18 Q. And what kind of vehicle was the 18 +H++
19 third vehicle that your vehicle collided with? 13 BY MS. EAVES:
20 A. Itwasa GMC SUV. I'm not 20 Q. And I'm going to hand you
21 absolutely sure of the make or of the model I 21 Plaintiff's Exhibit 2. Can you please tell me
22 mean. 22 what that's a picture of?
23 Q. And have you regularly driven this 23 A. That's the front end of the Honda.
24 particular vehicle before this wreck? 24 A
25 A. Oh, yeah. 25 (PHOTOGRAPH WAS MARKED
Min-U-Seript® Rayl Reporting Service 843-293-1774 (4) Pages 13- 16
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PHILLIP RAY CAUSEY . April 18,2017
Page 17 Page 19
1 FOR IDENTIFICATION 1 MR. CAUSEY: Huh?
2 AS PLAINTIFF'S 2 THE COURT: If you
3 EXHIBIT NUMBER 3) 3 have any objections to these photographs ---
4 B 4 . MR. CAUSEY: All
5 BY MS. EAVES: 5 right. Well, I'm just saying ---
6 Q. And Plaintiff's Exhibit 3, please 6 THE COURT: --- coming
7 tell the Court what that is a picture of? 7 into'evidence you can pose your objection now.
8 A. It's the side view of the front end 8 MR. CAUSEY: All 1
9 of the Honda, driver's side. -9 object to is that I didn't cause all that
10 e 10 damage.
11 (PHOTOGRAPH WAS MARKED 11 - THE COURT: 1
12 FOR IDENTIFICATION 12 understand. And that's part of the liability
13 AS PLAINTIFF'S 13 side that's already been determined. But these
14 EXHIBIT NUMBER 4) 14 are the photographs of the car involved in the
15 +++ At 15 collision. S
16 BY MS. EAVES: o 16 MR. CAUSEY: All
17 Q. And Plaintiff's Exhibit 4, tell us 17 right. Well, that's fine. But I just object
118 what that is a photo of? - : 18 to that, because I didn't cause the damage.
19 A. It's like a three-quarter view of 19 . MS. EAVES: We offer
20 the front end of the Honda after that. 20 those into evidence and ask that they be
21 Q. And are those four photographs I 21 admitted.
22 just showed you do they represent a fair and 22 THE COURT: Admitted.
23 accurate picture of your vehicle as it appeared 23 FH
24 immediately after the collision on April 27th 24 (PHOTOGRAPHS PREVIOUSLY MARKED
25 o0f2016? 125 " FOR IDENTIFICATION
Page 18 Page 20
1 A. Yes, ma'am. 1 AS PLAINTIFF'S
2 MS. EAVES: And | 2 EXHIBIT NUMBERS 1
3 would like to show these photographs to you as 3 THROUGH 4
4 well for you to look at. 4 . WERE ADMITTED)
5 THE COURT: Is there a 5 e
6 motion? 6 BY MS. EAVES:
7 MS. EAVES: Yes. We 7 Q. Immediately after the collision
g8 would like to offer at this time what's been 8 occurred did any portion of the inside of your
9 marked as Plaintiff's Exhibit 1, 2, 3, 4. 9 vehicle impact your body?
10 MR. CAUSEY: My truck 10 A. Yes. The airbags obviously went
11 wasn't the one that caused this damage here. 11 off, hit me in the face. The front dash my
12 THE COURT: Okay. 12 legs and knees slammed up into it hard enough
13 Sir, do you have any objections to those 13 - that it actually tore like it tore the entire
14 photographs being introduced? 14 bottom of my khakis from the knee down like off
15 MR. CAUSEY: 1 just 15 - in the front. My arms either made contact with
16 say that my truck wasn't the one that caused 16 the dash or the steering wheel. It happened so
17 that damage because I hit him -- when my -- 17 quick [ don't know.
18 when my truck -- | connected on the side of the 18 Q. And were you wearing a seatbelt at
19 truck and then somehow when I -- when 1 19 . the time of the collision?
20 connected on the side of his car a little bit 20 A. Yes, maam.
21 somehow --- 21 Q. And when the air bags hit you in
22 MS. EAVES: I'm going 22 the face did that cause you to have a bloody
23 to object to him offering any testimony right 23 nose? : - :
24 now. 24 A. -Yes, ma'am.
25 25 Q. And was your vehicle totaled as a
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1 result of this collision? 1 up because you were having some blood in your
2 A. Yes, ma'am. 2 urine?
3 Q. Did you speak to either of the 3 A. Yes, ma'am.
4 other drivers involved in this collision at the 4 Q. And were you prescribed with pain
5 scene? 5 medications at that time?
6 A. No, ma'am. 6 A. Yes, ma'am.
7 Q. Were you injured as a result of 7 Q. And did the severe pain in your
8 this collision? . 8 abdomen region continue up through May 15th of
9 A. Yes, ma'am. s 20167
10 Q. Anddid you immediately go to the 10 A. Yes, ma'am.
11 hospital by ambulance? 11 Q. And on May 15th of 2016, is that
12 A.  Yes, ma'am. 12 when you returned to Conway Medical Center due
13 Q. And what were your injuries at the 13 to the pain?
14 scene of the collision? 14 A. Yes, ma'am.
15 A. At the scene | had numerous cuts 15 Q. And at that time what happened?
16 and bruises to both my arms and legs. [ had a 16 A. Sol wenttothe ER and, you know,
17 pretty good bruise on my hip. My nose was 17 advised them that I was in severe significant .
18 busted. They put me in a cervical collar to 18 excruciating pain. 1 couldn't stand up
19 address whiplash. Obviously lower back from 19 straight. They at first thought I was -- they
20 the impact. My stomach from where the seatbelt 20 asked me if I was had a gunshot or a stabbing,
21 had hit me felt, you know, there was abdominal 21 Itold them I'd been in a car accident about
22 pain. I broke a toe, I had pretty good bruises 22 ten days previous or two weeks previous.
23 and swelling on both hands. Really good 23 And so they put me on the CT for
24 bruising on both arms like -all up and down my 24 another CT Scan. They actually had to hold my
25 arms and general, I guess, where the seatbelt 25 legs down as my torso went in because it was
Page 22 Page 24
1 had constricted me it was -- it was general 1 just too painful to try and stay flat. That's
2 chest pain, lung pain. 2 when they determined I had a hole in my stomach
3~ Q. And at the hospital at Conway 3 and a perforated intestine and I was leaking
4 Medical Center were you initially diagnosed 4 bowel fluid into my abdominal cavity.
5 with a abdominal contusion in the pelvic 5 Q. And at that time did they perform
6 bruising? 6 anemergency surgery?
7 A. Yes, ma'am. 7 A. They did, yeah. The doctor said,
8 Q. And were you also having trouble 8 you know, we've got to -- we'll go in and fix
9 with your memory immediately after the: 9 that. And I guess I didn't -- I didn't realize
10 collision? 10 it was, you know, I was in a lot of pain, but |
11 A. Yes, ma'am. So the doctors all 11 didn't know that they were going to do it right
12 asked me if [ ever lost consciousness and 12 then. '
13 initially I said no because it happened so 13 So I said, "When are we scheduling
14 quick. And then it occurred to me like how did 14 that?"
15 all these people get around my vehicle so 15 And he said, "No, you -- if we
16 quickly. There were like a dozen bystanders 16 don't do it now you're going to die. Like
17 all around the vehicle. So obviously I lost 17 you've got all kinds of stuff leaking in your
18 consciousness then because I didn't remember . 18 bowel and you're going to be septic and you
19 them ever coming up. And also they were there 15 can't do that. So we've got to have it done
20 trying to check on me and make sure that 1 20 right now, right away."
21 wasn't dead. 21 Q. And the surgery that was performed,
22 Q. -And the day after the collision did 22 was that a surgery by Dr. Rimkus?
23 you go see your family doctor for follow-up? 23 A. Yes, ma'am.
24 A. 1did. 24 Q. Was that surgery for a section of
25 Q. And at that time were you following 25 small intestine, an ileostomy?
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1 A.  Yes, ma'am. .1 BY MS. EAVES:
2 Q. And what did the ileostomy entail? 2 Q. Eric, I'm going to hand you
3 Can you describe that for us? 3 Plaintiff's Exhibit 5 and can you please tell
4 A. You know, they take a -- so while .4 the Court what this is a photograph of?
5 part-of your intestine is left inside healing 5 A. That is me at -- looks like I'm
6 where part of the -- or some of the damage is. 6 still.in critical care.
7 They take the remaining portion, make an 7 LN A e o
8 incision in your stomach area and they kind of - 8 (PHOTOGRAPH WAS MARKED
9 split it -- stick it out and you have a like a 9 FOR IDENTIFICATION
10 bag like a colostomy except it's just higher 10 AS PLAINTIFF'S
11 up. So whenever you have a bowel movement it 11 EXHIBIT NUMBER 6)
12 goes into the bag. You no longer have full use 12 A
13 of your -- your bowels to be able to go to the - 13 BY MS. EAVES:
14 bathroom. 14 . Q. And this is Exhibit 6. Can you
15 MS. EAVES: And I'm 15 please tell the Court what that photograph is
16 going to show you some photographs from your 16 of?
17 admission at the hospital. I'll ask that they 17 A. Alsomein crmcal care.
18 be marked as Plaintiff's 1, 2, 3,4, 5, 6, 7, 18 Q. And what is this tube hooked up to
19 8,9, 10. These are the photographs enlarged. 19 you?
20 And if you would, those are available for you 20 A. Thad some pretty significant
21 to look at too. 21 breathing and oxygen issues so I was
22 THE COURT: We will 22 continuously on either breathing treatments and
23 let Madam Court Reporter catch up: 23 . health steroids or between five and six liters
24 MR. CAUSEY: 1 mean I 24 of oxygen after. But 1 was intubated first and
25 didn't -- 1 didn't mean for none of this. The 25 then when they removed the intubation tube and
Page 26 Page 28
1 way he was say awhile ago like 1 meant -- [ 1 put this on me.
2 didn't mean for none of this to happen. This 2 A
3 was an accident. 3 (PHOTOGRAPH WAS MARKED
4 THE COURT: Mr. 4 FOR IDENTIFICATION
5 Causey, you can ask him questions, but as far 5 - AS PLAINTIFF'S
6 as making statements now is not the right time 6 EXHIBIT NUMBER 7)
7 to do that, okay, sir. 7 e B B o
8 MR. CAUSEY: Well, 8 BY MS. EAVES:
9 when --- 9 Q. And this is Plaintiff's Exhibit 7.
10 THE COURT: When he's 10 Can you explain what that photograph is of?
11 . done being examined by his lawyers thenyoucan |11 A.  Yeah, that's -- looks like that's
12 ask him questions. 12 the ileostomy bag. So I guess that's basically
13 MR. CAUSEY: Well, 13 where any time I would have a bowel movement it
14 I've never been in a situation like this. I 14 would get deposited in that bag instead of
15 just--- 15 going all the way through my -- all of my
16 THE COURT: 1 16 intestines.
|17 understand. 17 F
18 . MR. CAUSEY: I mean I 18 (PHOTOGRAPH WAS MARKED
19 just --- 19 FOR IDENTIFICATION
20 A 20 AS PLAINTIFF'S
21 (PHOTOGRAPH WAS MARKED 21 EXHIBIT NUMBER 8§)
22 FOR IDENTIFICATION 22 L0 o B e
23 AS PLAINTIFF'S 23 BY MS. EAVES:
24 EXHIBIT NUMBER 5) 24 Q. And this is Plaintiff's Exhibit 8.
25 o A i e 25 Can you please explain what that is a
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Page 29 Page 31
1 photograph of? v 1 (PHOTOGRAPH WAS MARKED
2 A. Yeah. Thatis a JP drain. They 2 FOR IDENTIFICATION
3 Dbasically put -- puncture a hole into the 3 AS PLAINTIFF'S
4 opposite side of your mid-section, put about a 4 EXHIBIT NUMBER 12)
5 twelve-inch tube all the way into your stomach 5 B e o
6 and they just use it to collect and drain any 6 BY MS. EAVES:
7 kind of blood and extra fluid that are in your 7 Q. And Plaintiff's Exhibit 12. Can
8 abdominal cavity. And so it stays there for -- 8 you explain what this is a photograph of?
9 mine stayed there until the day 1 left. 9 A. Yeah, on the left hand side is
10 F 10 where the -- so down the center is the
11 (PHOTOGRAPH WAS MARKED 11 abdominal incision. On'the left hand side is
12 FOR IDENTIFICATION 12 the ileostomy bag and then you can see on the
13 AS PLAINTIFF'S 13 right hand side where the JP drain is coming:
14 EXHIBIT NUMBER 9) 14 out the other side of my stomach.
15 F 15 A
16 BY MS. EAVES: 16 (PHOTOGRAPH WAS MARKED
17 Q. And this is Plaintiff's Exhibit 9. _ 17 FOR IDENTIFICATION
18 Would you please explain to the jury what this 18 AS PLAINTIFF'S
19 isa photo of? 19 EXHIBIT NUMBER 13)
20 A. It's the rather large wound 20 A
21 covering for the section of my stomach that was 21 BY MS. EAVES:
22 opened and stapled. ' 22 Q. Here is Plaintiff's Exhibit 13.
23 e+ 23 Can you please explain what that is a
24 (PHOTOGRAPH WAS MARKED 24 photograph of?
25 FOR IDENTIFICATION 25 A. That is after they removed the
- Page 30 Page 32
1 .AS PLAINTIFF'S 1~ staples and removed the wound vac. How the
2 EXHIBIT NUMBER 10) 2 wound looked. At this point I think I was at
3 H 3 home already. I think I'd been discharged. So
4 BY MS. EAVES: 4 it was left open to heal. And it developed a
5. Q. And this is Plaintiff's Exhibit 10. 5 little bit of an abscess, a little bit of an
6 Would you please explain to the Court what this 6 infection and they were just ---
7 is a photograph of? 7 BB o
8 A. Yeah, ] had a Foley catheter while 8 (PHOTOGRAPH WAS MARKED
9 I was there and due to some kidney injuries 9 FOR IDENTIFICATION
10 there was a significant amount of blood in my |10 - AS PLAINTIFF'S
11 urine so you can see that in the catheter bag. 11 EXHIBIT NUMBER 14)
12 B B A 12 F
13 (PHOTOGRAPH WAS MARKED 13 BY MS. EAVES:
14 FOR IDENTIFICATION 14 Q. This is Plaintiff's 14.
15 AS PLAINTIFF'S 15 A. Yeah, that's what that sort of
16 EXHIBIT NUMBER 11) 16 gruesome looking circular hole in the middle of
17 A 17 the incision is was the abscess and so that had
18 BY MS. EAVES: 18 to get drained and addressed as well.
19 Q. This is Plaintiff's Exhibit 11. 19 Q. And are all of these photographs,
20 Can you please explain what that is a 20 photographs of you when you and your body
21 photograph of? 21 parts?
22 A. Yeah, that's the abdominal incision 22 A. Yes, ma'am.
23 and the staples they used to try and close it 23 Q. And do these photographs fairly and
24 up. 24 accurately represent you and the body parts and
25 B 25 the things described as they appeared
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1 immediately, you know, either while you were in 1 it was so new [ wasn't sure how much I could
2 the hospital or afterwards as a result of this 2 eat or what I could eat yet without the bag
3 collision? 3 becoming full or overly full or getting like
4 A. Yes, ma'am. : 4 gassy certain foods. Like I couldn't drink
5 MS. EAVES: Thank you. 5 sodas or anything. Certain foods I couldn't
6 Now at this time we would offer what's been 6 eat because it would make it gassy.
7 marked as Plaintiff's s 5 through 14 for 7 Anywhere 1 went out I had to carry,
8 identification into evidence. 8 you know, enough supplies that if I needed to
9 THE COURT: Any 9 change the bag out I would have to do that
10 objection? No objection. 10 which is kind of difficult to -- to master if
11 MR. CAUSEY: I meanl 11 you haven't done it before. And make sure you
12 haveno --- : 12 got it sealed and you're not leaking bowel
13 THE COURT: Admitted. 13 fluid all over your clothes and everything
14 A 14 around you. So, you know, it was a lot of time
15 (PHOTOGRAPHS PREVIOUSLY MARKED |15 spent over the summer where I was in pain, |
16 FOR IDENTIFICATION 16 was immobile and I really couldn't go out and
17 AS PLAINTIFF'S 17 do very much of anything with my wife and
18 EXHIBIT NUMBERS 5 18 daughter or with my family just because it was
19 THROUGH 14 WERE ADMITTED 19 that constant sort of cloud of, you know, if
20 INTO EVIDENCE ) 20 something goes wrong with the bag and you're
21 A 21 out in public and you don't have any supplies
22 BY MS. EAVES: 22 or you don't have enough supplies or it gets
23 Q. And Mr. Knight, as a result of this 23 all over your clothes and what are you going to
24 collision did you also sustain an acute injury 24 do?
25 to your lungs? 25 Q. And how often would you have to
Page 34 Page 36
1. A.  Yes,maam,. 1 change out the ostomy bag?
2 Q. -~ And did you also sustain an acute 2 A. It would need to be drained about
3 injury to your kidneys? 3 every hour and a half and then completely
4 A. Yes, ma'am. 4 changed like every other day.
5 Q. And did you spend approximately -- 5 Q. So about how many times a day would
6 well, the first time you were admitted in a 6 you have to drain the ostomy bag?
-7 hospital for the surgeries as a result of this 7 A. Gosh, depending on what I was
8 collision it looks like you spent -- did you 8 . eating and how much I was drinking ten to
9 spend approximately fifteen days admitted in 9 twelve times a day. . v
10 the hospital? 10 Q. And as aresult of this collision
11 A. Yes, ma'am. 11 did you have to have the first surgery due to a
12 - Q. And when you were discharged was 12 traumatic perforation of your terminal ileum?
13 Amedisys Home Health required to provide home |13 A. Yes, ma'am.
14 nursing for you? 14 Q. And did you also have to have a
15 A. Yes, ma'am. 15 second surgery?
16 Q. And did you require the use of the 16 A. 1did.
17 ostomy bag for approximately fifty-seven days? 17 Q. And the second surgery that you had
18 A. Yes, ma'am. 18 as a result of this collision, was that surgery
19 Q. And can you please describe us in 19 an incisional hernia repair with mesh?
20 detail what those fifty-seven days were like 20 A. Yes, ma'am.
21 with the ostomy bag and how that was? 21 Q. And during that surgery did they
22 A. It was -- it was really pretty de- 22 place a biologic mesh in your abdomen?
23 humanizing. It's such an interruption to your 23 A. Yes, ma'am.
24 -- your normal life. You can't go out, you 24 Q. And is that mesh a six by ten
25 can't really spend time away from home because 25 centimeter approximate size?
Min-U-Seript® Rayl Reporting Service 843-293-1774 (9) Pages 33 - 36

drayl@sc.rr.com

Record on Appeal 0099




DANIEL ERIC KNIGHT v. HEARING
PHILLIP RAY CAUSEY - April 18,2017
Page 37 Page 39
1 A.  Yes,ma'am. 1 admitted to the hospital for your first
2 Q. And will that mesh be in your 2 surgery, were you intubated?
3 abdomen for the rest of your life? 3 A. Twas.
4 A. Yes, ma'am. 4 Q. And was there a period of time that
5 Q. And who was your doctor that you 5 you were completely out of it at the hospital
"6 saw for regular follow-up care after these 6 and either lost consciousness or ---
7 surgeries and in between them? 7 A. . 1lost three days. [ went in for
8 A. 1 saw both Rachel Collins, as my 8 the surgery overnight Sunday to Monday and the
9 primary. I've had so many blood pressure and 9 next thing I knew it was Thursday. And the
10" oxygen issues in the hospital they couldn't 10 nurses were asking me if my throat was in pain.
11 regulate those, so she kept up with that side. 11 [ didn't have any idea why. 1 didn't know I'd
12 And then I had regular follow-ups with Dr. 12 been intubated. So the three days that I was
13 Rimkus and Associates in Surgery just to make 13 in Critical Care are completely gone. I had no
14 sure the wound was doing what it should be 14 idea if I was conscious if I was comatose or
15 doing in terms of healing and to make sure that 15 what was happening. Just gone.
16 the ostomy was staying clean and that the 16 Q. And after that first surgery, while
17 incision around it was not getting mfected or 17 you were admitted in the hospital, did you
18 anything like that. 18 actually have to be resuscitated at one point?
19 Q. And was Ms. Collins, was that the 19 A. Not -- [ mean the records show I
20 . provider at CPG Internal Medicine? . 20 did, but I was out. I don't recall that. So,
21 A. Yes, ma'am. 21 yeah, I was ---
22 Q. .And Dr. Rimkus, your surgeon, was 22 Q. And you were in ICU; is that
23 "he who you followed up with Assoc1ates in 23 correct?
24" surgery? . 24 A. - Yes, ma'am. I think at Conway it's
25 A. Yes, ma'am. 25 Critical Care, but yes, it's the same thing.
Page 38 Page 40
1 Q. And did you have approximately 1 Q. And in your most recent visit with
2 fifteen follow-up appointments with Dr. Rimkus? 2 Dr. Rimkus that occurred on April 4th of 2017,
3 A. Yes, ma'am. 3 what happened during that visit with Dr.
4 Q. And what was the Amedlsys Home 4 Rimkus? o
5 Health nursing like? Can you describe that for 5 A. So it was almost a year since the
6 us? 6 initial surgery and so it was just kind of a
7 A. Yes,ma'am. So when I left Conway 7 follow-up. I noticed I'd have sort of a lump
8 Hospital they gave me a wound vac to help keep 8 right along the incision line and that
9 the wounds drained and cleaned. So part of 9 concerned me because | had a susp1c1on it may
10 what Amedisys did was come in and actually 10 have been a hernia. :
11 change the -- it's like a spongy material that 11 And when | got in his ofﬁce he
12 they kind of shove down into the wound before 12 said, "Oh, yeah that's -- that's a hernia and
13 they put the wound vac on. So for the first 13 that's a pretty good size one." And he's like
14 month or so they were changing the wound vac 14 "You need to have this repaired you can't --
15 out, making sure that it was working correctly 15 you can't put it off. It doesn't need to
16 and it was getting enough suction. And then 16 wait."
17 throughout that they also just cleaned and 17 There's really, in his words,
18 dressed the wound. Tried to make sure that if 18 "Well, there's nothing holding all your
19 it was, you know -- when it got the infection 19 - intestines and everything. There isn't any
20 and the abscess they got in touch with my 20 stuff there except your skin. Like there's no
21 surgeon, Dr. Rimkus, to make sure that he was 21 muscle covering that up so we need to get in
22 aware of the situation and to get me back in 22 and fix that."
23 there to see him. So it was sort of total care 23 Q. Andsonow are you scheduled to
24 of both wound care. 24 have a third surgery on May 8th?
25 Q. And when you were initially 25 A. Yes, maam.
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1 Q. And what was your life like 1 Q. And are those the bills that you
2 immediately after the first surgery? 2 received as a result of this collision?
3 . A. [Itwas--I'm areally active guy _ 3 A. ' Yes, ma'am.
4 soit-- it was pretty bad. The PTEs and PTAs - 4 Q. And does this exhibit accurately
5 at Conway. Hospital, I know them real well 5 reflect the total costs of the bills that you
6 because I'd done one of my rotations in school 6 incurred that were casually related to the
7 with them. So they came by and I said, "Jason, 7 collision on April 28th, 2016?
8 are you here just to check on me socially?" 8 A. Yes, ma'am.
9 And he said, "l am, but [ kind of 9 Q. And what is the total amount of
10 got to get you up and get you moving." 10 those medical bills?
11 And it was, you know, and so I've 11 A. A hundred seventy-seven thousand,
12 = got all these'staples and I dropped like forty 12 one hundred thirty-four dollars and seventy-six
13 pounds. 1 got so thin, you know, he gave me a 13 cents. :
14 walker and he wanted me to just walk to the 14 THE COURT: Could you
15 door. And I was like huddled over the walker. 15 repeat that number again?
16 [ couldn't stand up straight. Little shuffling 16 THE WITNESS: It's a
117  footsteps. 17 hundred and seventy-seven thousand, one hundred
18 . I mean I felt like one of my 18 thirty-four dollars and seventy-six cents.
19 geriatric patients that had Parkinson's that | 19 THE COURT: Thank you.
20 treat. It was really bad and it was such a 20 - THE WITNESS: Yes,
21 slow process trying to get any kind of strength 21 sir.
22 back just to be able to, you know, walk to the 22 BY MS. EAVES:
23 ‘mailbox from my house or be able like when I 23 Q. And this amount does not include
24 was in the hospital to walk to the end of the 24 the future surgery that is required; is that
25 hall from my room which was probably two 25 correct?
Page 42 Page 44 .
1 hundred feet. I had to sit down in a chair 1 A. That's correct.
2 halfway through. One of the nurses had to 2 Q. And this does not include the
3 follow me with a wheelchair just so that I 3 follow-up care you'll need after that surgery;
4 could sit. And between pain and it was hard to 4 isthat correct? -
5 breathe. It was just a mess. 5 A. That's correct. Yes, ma'am.
6 Q. And as a result of this collision 6 Q. So this is just a summary of the
7 did you incur substantial medical bills? 7 medical treatment that you've already had up to
8 A. Yes, ma'am. 8 this point? .
9 MS. EAVES: I'm going 9 A.  Yes,ma'am. .
10 to ask that this be marked as Plaintiff's 10 MS. EAVES: At thls
11 Exhibit 15. 11 time I would offer this into evidence as
12 A A 12 Exhibit 15, Plaintiff's Exhlblt 15 into
13 (SUMMARY OF 13 evidence.
14 MEDICAL EXPENSES 14 MR. CAUSEY: I have no
15 WAS MARKED 15 idea what I'm looking at. I mean ---
16. FOR IDENTIFICATION |16 THE COURT: Those
17 AS PLAINTIFF'S 17 appear to be the medical bills. Do you have any
18 EXHIBIT NUMBER 15) 18 objection? .
19 o B o 19 MR. CAUSEY: Yeah, I
20 BY MS. EAVES: 20 mean that's fine. But I mean I have no idea
21 Q.  And for your past medical -- well, 21 what I'm looking at. ‘That's fine. 1 mean it's
22 please tell the Court what is this? Is this a 22 amess of paperwork. I don't know
23 summary of the medical expenses you've incurred |23 what ---
24 already? 24 THE COURT: So
25 A. . Yes, ma'am. 25 admitted.
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1 B o N 1 WERE MARKED
2 (MEDICAL BILL SUMMARY 2 FOR IDENTIFICATION
3 PREVIOUSLY MARKED 3 AS PLAINTIFF'S
4 FOR IDENTIFICATION 4 EXHIBIT NUMBER 16
5 AS PLAINTIFF'S 5 - EXHIBIT NUMBER 17)
6 EXHIBIT NUMBER 15 6 . e
7 WAS ADMITTED 7 BY MS. EAVES:
8 INTO EVIDENCE) 8 Q. Canyou please describe what these
9 B B 9 two documents are? '
10 BY MS. EAVES: 10 = -A. These are my pay stubs from May 5th
11 Q. And Mr. Knight, as a result of this 11 of 2016 and April 21st 0of 2016, just showing
12 collision did you miss a significant amount of 12 what I earned, what my regular hours were.
13 time from work? 13 Q.. And do those documents fairly and
14 A. Yes, ma'am, around three months. 14 accurately reflect the amount of what your bi-
15 Q. And why were you not able to work? 15 weekly paychecks were at the time?
16 A. Mainly because [ had open wounds, 16 A.  Yes, ma'am.
‘{17  but there's like a ten-inch incision going up 17 MS. EAVES At this
.18 my stomach. So, you know, I have a job where 18 time I'll show these to the Defendant and then
{19 I'm transferring patients, picking up dumbbells 19 T'll put them into evidence as Plaintiff's
20 and not like heavy ones, but even like two and 20 Exhibits 16 and 17:
21- three pound dumbbells, I was so limited in what 21 THE COURT: Any
22 1 could do in terms of just movement that I 22 objection, sir?
23 couldn't go back to work. And it's not really 23 MR. CAUSEY: No, [
24 like the kind of job where you can have light 24 mean what he makes that's his. 1 mean that's -
25 duty. 25 -1 can't object to what he makes, [ mean.
Page 46 Page 48
1 Q. And you certainly -- you would not 1 THE COURT: Admitted.
2 have been able to return to work with the 2 MS. EAVES: Thank you.
3 ostomy bag; is that correct? ' 3 HH
4 A, Correct. 4 - (PAY STUBS PREVIOUSLY MARKED
5 Q. And were you written out of work by. 5 FOR IDENTIFICATION
6 your doctor from May 15th of 2016 through 6 AS PLAINTIFF'S
7 August 15th of 2016? 7 EXHIBIT NUMBERS
8 A. Yes, ma'am. 8 15 AND 16 WERE ADMITTED
9 Q. And during that time was your daily 9 INTO EVIDENCE)
10 income approximately a hundred and sixty-two 10 + A
11 dollars and seventy-four cents per day? 11 BY MS. EAVES:
12 A. Yes, ma'am. 12 Q. . And Mr. Knight, as a result of this
13 Q. And did you miss sixty-five days 13 collision after the first surgery and second,
{14 from work? 14 was your amount of lost wages ten thousand,
15 A. Yes, ma'am. 15 five hundred and seventy eight dollars and ten
16 Q. And was your bi-weekly pay stub 16 cents?
17 approximately one thousand, six hundred and 17.  A. Yes,maam.
18 twenty-seven dollars and thirty-seven cents? 18 THE COURT: Can you
19 A.  Yes, ma'am. 19 repeat that number?
20 MS. EAVES: I'm going 20 MS. EAVES: Ten
21 to ask that these check stubs be marked as 21 thousand, five hundred and seventy-eight
22 Plaintiff's exhibits. And these are 22 dollars and ten cents. And I'm going to ask
23 Plaintiff's Exhibit 16 and 17. 23 that this be marked as-Plaintiff's Exhibit.
24 ot 24 i o
25 (PAY STUBS 25 (SUMMARY OF
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1 LOST WAGES 1 that right?
2 WAS MARKED 2 A. Yes, ma'am.
3 FOR IDENTIFICATION 3 MS. EAVES: I'm going
4 AS PLAINTIFF'S 4 to ask that this be marked as Plaintiff's
5 EXHIBIT NUMBER 18) 5 Exhibit.
6 I o O 6 A
7 BY MS.EAVES: 7 (SUMMARY OF
8 Q. And Mr. Knight, is this a summary 8 MEDICAL RECORDS
9 of your lost wages as a result of this 9 WAS MARKED
10 collision? . 10 FOR IDENTIFICATION
11 A. Yes, ma'am,. 11 AS PLAINTIFF'S
12 Q. Andis Column 1 the amount of lost 12 EXHIBIT NUMBER 19)
13 wages that you've already incurred as a result 13 A
14 of this collision? ’ 14 BY MS. EAVES:
|15 A. Yes, ma'am. 15 Q. And is this a summary of your
16 Q.  After this third surgery has your 16 medical records that you received the treatment
17 doctor explained to you that you're going to {17 as a result of this collision?
18 have to miss at least two more weeks of work? 18 A. Yes, ma'am. v
19 A. Yes, ma'am. 19 Q. And is does this include a copy of
20 Q. Andis Column 2 an accurate 20 all of your medical records from this
21 reflection of the amount of lost wages you will 21 collision?
22 miss for a two-week period? - 22 A.  Yes, ma'am.
23 A. Yes, ma'am. 23 Q. Todate?
.24 = - Q. " And is the total of lost wages here 24 A. Yes, ma'am.
25 twelve thousand, eight hundred and fifty-six 25 MS. EAVES:
Page 50 Page 52
1 ‘dollars and forty-six cents? 1 this time I'll show them to you.
2 A. Yes, ma'am. 2 MR. CAUSEY: Ain't no
3 MS. EAVES: At this 3 reason--Imean] ---
4 time we would like to move to offer this as 4 MS. EAVES: And |
5 Plaintiff's Exhibit 18 into evidence. And 5 offer Plaintiff's Exhibit 19 into evidence.
6 there it is if you want to look at it. 6 * MR. CAUSEY: It'd take
7 THE COURT: Admitted. 7 me six years to Sunday and read all that.
8 No objection. 8 THE COURT: Admitted.
I L e e e e N B 9 +++t++
10 (SUMMARY OF LOST WAGES 10 (SUMMARY OF
11 PREVIOUSLY MARKED 11 MEDICAL BILLS PREVIOUSLY
12 FOR IDENTIFICATION 12 MARKED FOR
13 AS PLAINTIFF'S 13 IDENTIFICATION AS
14 EXHIBIT NUMBER 18 14 EXHIBIT NUMBER'19
15 WAS ADMITTED 115 WAS ADMITTED
16 INTO EVIDENCE) 16 INTO EVIDENCE)
17 ++++ 17 +++t++
18 BY MS. EAVES: 18 BY MS. EAVES:
19 Q. And as a result of this collision 19 Q. And before this collision what kind
20 were you given a weight restriction on the 20 of activities did you like to do?
21 amount you could lift? 21 A. Family stuff with my daughter.
22 - A. Yeah, I'm currently unable to lift 22 Obviously she's three so she's -- she's at that
23 more than twenty pounds. 23 age. She was two then, just started walking
24 Q. And it looks like you've had quite 24 and running and it was -- it was fun to try and
25 asignificant amount of medical treatment; is 25 keep up with her. I also was a competitive
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1 power lifter and bodybuilder for years. And 1 as an athlete.
2 just, you know, living in such a nice area and 2 Q. And prior to this collision were
3 spending as much time outside being active as 3 you asked to be a guest in local lifting
4 youcan. 4 events?
5 Q. And prior to this collision how 5 A. Yes, ma'am. | was a guest lifter
6 often did you work out on a daily basis? 6 at several events in Charleston.
7 A. It was abad week if [ could only 7 Q.  And before this collision did you
8 getinthe gym six days. So it was an every 8 . like to run and enjoy cross country?
9 . day thing. 9 A. Yes,1did several 5Ks and ran
10 Q. And what sort of bodybuilding 10 cross country in high school. And it was --
11 competitions did you do prior to this 11 for me it was always just an enjoyable way to
12 collision? 12 just kind of relieve stress.
13 A. ldidseveral NPC, whlch is the 13 Q. And prior to the collision how fast
14 National Physique Committee contests in the 14 could you run a mile?.
15 bantam weight class. And then switched over to 15 = A. Under eight minutes.
16 power lifting which was more performance and 16 MS. EAVES: I'm going
17 less appearance. : 17 to show you some photographs and ask that they
18 Q. - And how old were you when you first 18 be marked as Plaintiff's Exhibits.
19 began power lifting? 19 MS. EAVES: I'm not
20 A. 1 was about twenty-three. 20 sure what number we're on now.
21 Q. And about how many competitions 21 THE COURT: 20.
22  would you do per year? 22 MS. EAVES:
23.  A. Afterthe -- 1 did a ton the first 23 Plaintiff's 20.
24 year and a half. 1did ten in about eighteen 24 A
25 months. And then after that did about three a 25 (PHOTOGRAPH WAS MARKED
Page 54 Page 56
1 year.. 1 FOR IDENTIFICATION
2 Q. And did you win a national title, 2 AS PLAINTIFF'S
3 ora few actually in power lifting? 3 EXHIBIT NUMBER 20)
4 A. Yes,ma'am. I won three between 4 ++++++H+
5 the 148 class and the 132 class. 5 BY MS. EAVES: ,
6 Q. And in 2009, did you actually win 6 Q.  Can you please describe for the
7 the world record lifting for 303.1 pounds of 7 Court what is in that first photo up there,
8 bench pressmg? 8 Plaintiff's 207
9 A.  Yes, ma'am. 9 A. It sounds so vain to say it out
10 Q. And now that you're over forty 10 loud, but I mean it's actually -- it's actually
11 years old were you entering the Masters Welght 11 abody building pose. There's seven mandatory
12 Class for power lifting? . 12 poses you have to do and that was called the
13 A. T was,yes. 13 most muscular.
14 .. Q. . Andthe week before the collision 14 A e o T
15 how much were you able to bench? 15 (PHOTOGRAPH WAS MARKED
16 A.. The week, literally the week before - 16 FOR IDENTIFICATION
17 1did a max out week. I benched 355. Squatted 17 AS PLAINTIFF'S
18 385, dead lifted 395 and was doing box jumps at 18 EXHIBIT NUMBER 21)
19 38 inches for three reps. So I mean in turn 19 e LI
20 which I'm only 5'3" so thirty-eight inches if 20 BY MS. EAVES:
21 you're really, you know, if you're J.J. Watt 21 Q. And in this photograph, Number 21.
22 and six, five that's a lot. When you're this 22 A. Front double biceps.
23 high off the ground I'd say at that point | was 23 Q. And is this, Exhibit 20, is this a
24 probably in the best overall shape of my life 24 photograph of you after you won the world
25 just because | was -- | was more well rounded 25 record for lifting in 2009?
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1 A. Yes, ma'am. 1 A. No.
2 A 2 Q. Will you ever be able to do power
3 (PHOTOGRAPHS WERE MARKED 3 lifting competitions again?
4 - FOR IDENTIFICATION 4 A. No, not with the amount of hernia
5 AS PLAINTIFF'S 5 repairs and the mesh and stuff. Dr. Rimkus has
6 EXHIBIT NUMBER 22 6 told me that's pretty much done.
7 EXHIBIT NUMBER 23 7 Q. And how much does your daughter
8 EXHIBIT NUMBER 24) . 8 weigh?
9 I e B B B T 9 A. Right now about twenty-three
10 BY MS. EAVES: 10 pounds.
11 Q. And are these photos also of you 11 Q. And are you able to lift her?
12 from body building? 12 A. No, ma'am.
13 A. Yes, ma'am. 13 Q. Are you able to play with her like
14 Q. And do these photographs, 14 you could before this?
15 Plaintiff's Exhibit 20 through 25, fairly and 15 A. No, ma'am.
16 accurately reflect -- excuse me, 20 through 24, 16 Q. And how has this collision impacted
17 fairly and accurately reflect the physical 17 your marriage?
18 condition that you were in prior to this 18 A. My wife and I are separated. She
19 collision? 19 says I'm just not the same person since the
20 A. Yes, ma'am. : 20 wreck. Ithink she may have -- she took ona
21 _ MS. EAVES: I'll hand 21 lot of responsibility caring for me and I don't
22 these to you these to look at and I'd like to 22 know if she grew to resent some of that or that
23 offer these please into evidence, Plaintiff's 23 Icouldn'tdo -- I mean I getit. It's --it's
24 Exhibits 20 through 24. 24 not fair to her, I'm not the same person I was
25 MR. CAUSEY: I mean I 25 before the accident. I can't go out and do all
Page 58 Page 60
1 can see the pictures on the board so look over 1 the things and -- you know, we went to Orlando
2 and we're looking at the same pictures there as 2 for Caroline's birthday and I couldn't walk the
3 on the board; right? - 3 park for eight hours like we used to do and do
4 . MS. EAVES: That's 4 all the things that the person she married.
5 correct. 5 She had expectations so, yeah, we're -- we're
6 THE COURT: Okay. 6 separated and I only get to see my daughter
7 They're admitted. : 7 every other weekend now.
8 -t 8 Q. And as aresult of this collision 1
9 (WAS MARKED 9 know that you've now returned to work, but are
10 FOR IDENTIFICATION 10 you restricted in what you're able to do in
11 AS PLAINTIFF'S 11 your job now?
12 EXHIBIT NUMBERS 20 12 A. Yes, ma'am. Because of the lifting
13 THROUGH 24 WERE 13 restriction I can't see patients in the
14 ADMITTED INTO EVIDENCE ) 14 hospital so my job is split. It was split
15 A 15 outpatient and inpatient. And the inpatient
16 BY MS. EAVES: 16 were all the people in the hospital, patients
17 Q. And how much weight did you lose 17 with pneumonia or COPD or just general de-
18 after the collision? 18 conditioning. Anything where they would need
19 A. Forty -- like forty-one pounds. 19 to be admitted and need physical therapy. But
20 Q. And you're currently still under a 20 because of the risk of them falling and 1 can't
21 lifting restriction of twenty pounds; is that 21 help transfer them and lift them I can't see
22 correct? 22 any of those patients.
23 A.  Yes, ma'am. 23 And then if | have a patient on my
24 Q. Have you been able to do any power 24 schedule, an outpatient who has suffered a
25 lifting at all since the collision? 25 traumatic brain injury or a stroke or any kind
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1 of neurological event and they're in a 1 another one. And then I presume I'm going to
2 wheelchair or they need a walker, I either have 2 have multiple more from the next procedure from
3 to switch that patient off my schedule with 3 Dr. Rimkus.
4 another therapist. And when I can't do that [ 4 Q. And do you also have scars on your
-5 have to just try to get the other therapist to 5 legs as a result of this collision?
6 leave their patients so they can come help me 6 A. 1did from where my shins and knees
7 with my patient because the risk of my patient 7 hit the dash.
g8 falling. I really can't like the last thing 1 8 Q. And are there any other activities
9 need is, you know, to make this hernia I have 9 that you're not able to do that you could do
10 worse trying to lift more than I need to be 10 Dbefore or that you can do but not as well?
11 lifting. 11 A. [mean any -- any -- my overall
12 Q. And did you have to use a rolling 12 just endurance and conditioning. My lungs have
13 walker for ambulation? 13 never really felt like they're a hundred
14 A. Yes, ma'am. 14 percent where they need to be. So where I used
15 Q. And how long did you have to use 15 to be able to get on a treadmill and, you know,
16 that? ’ 16 do some interval training and really go all out
Y ‘A.  About two weeks. 17 or do some like boxing and really just go all
18 Q. And what kind of foods are you 18 out, now I actually get the lung pain from
|19 unable to eat now? 19 that. Sol--1can't. LikeI canstilldoa
20 ~ A. It'sapretty good list and I can 20 lot of the stuff, but I can't do it to the --
21 never be sure when something new is going to 21 at the level [ used to be able to at all. I'm
22 hitme. 1 went to the Olive Garden this week 22" very limited when it comes to just any kind of
23 and I thought 1 was okay with everything except 23 endurance and cardiovascularly. .
24 thesalad. I know [ can't eat salad. Salad 24 Q. And for the fifty-seven days with
25 just goes right through me. Apparently I can't 25 the ostomy bag what was performing your
Page 62 Page 64
1 eat Olive Garden food any more- either. It just 1 activities of daily living like during that
2 about tore me up.. 2 time? -
3 I can't eat any kind of steak. 3 A. My ADLs basically consisted of
4 Ground beef is a little more tolerable I think 4 sitting in a recliner six hours a day, laying
5 because it's ground up. But steak is 5 in bed twelve hours a day and then up for
;6 completely out. -1 used to love Mexican food. 6 meals.. | mean it was -- | was in so much pain
7 I like spicy food. That's -- but I can't have 7 and you can't really get around because of the
8 . it anymore. So no Mexican no Thai. Sort of my 8 ileostomy bag so well. It feels like it's
9 bigvice. 1drink a lot of soda. And now | 9 ‘always in the way, it's hanging out from your
10 really have to watch that because it just -- it 10 shirt. You can't tuck it in your -- your
‘(11 bothers my GI system pretty good, the 11 shorts or your jeans. It was pretty limiting
/12 carbonation in it. Anything really high in 12 really. :
13 fiber basically. So not just salad, but 13 ° Q. And were you prescribed pain
14 . broccoli, cauliflower, kale, spinach, any of 14 medications as a result of this collision?
15 that stuff, just can't tolerate it. 15 A. Yes, ma'am.
16 Q. And do you now have a permanent 16 Q. And what kind of pain medications
17 scar as a result of this collision? 17 did you have to take? -
18 A. Two ofthem. - 18 - A. Oxycodonel feel like.
19 Q. And where are the scars that you 19 Q. Yes. And were you also given
20 have?- 20 Percocet?
21 A. The big one runs from just beneath 21 A. ‘Percocet, yes, ma'am. Whichever
22 what used to be my belly button to about here 22 one of those has Tylenol in it was the one they
23 and it's a couple of centimeters wide. And 23 took me off of and put me on the other one
24 then where the ileostomy take down was and they- |24 because my liver enzymes were so high after the
25 fixed the hernia so from here to here is 25 accident there was concern that 1 had some kind
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1 of significant liver damage too. So they took 1 and cut up so you got no trunk strength.
2 me off of anything that involved Tylenol so it 2 Q. And what are the current problems
3 didn't further create liver issues. So that 3 and pain that you still experience as a result
4 was the change in it, that's why. 4 of this collision?
5 Q. And for the fifty-seven days when 5 A. . My lower back and hips are
6 you had the ostomy bag were you completely 6 constantly in pain. I wake up every couple of
7 incapacitated during that time? 7 hours at night. When you've got no -- and I've
8 A. [ would say so, yes, ma'am. 8 got so -- I've had so much going in my
9 Q. And did the ostomy bag have a 9 midsection there's no stability so my pelvis
10 strong odor to it? 10 has, you know, it's taken the brunt of the pain
11 A. Itdid. There were like charcoal 11 there so I have to re-position so I can't sleep
12 little tablets you could put in it that were 12 atnight. Long trips in a car, I end up having
13 supposed to kind of eat up some of that smell. 13 to like kind of sit on my -- like on my pelvic
14 And there were different filters that you could 14 bone and turn and sit in the backseat and just
15 get on the bag itself. But I mean I don't -- I 15 try and like stretch out inside the car seat.
‘|16 don't want to sound like vulgar, but if you go 16 It's -- anything that [ used to take for
17 to the bathroom and, you know, it's really 17 granted to be able to do for an extended amount
18 pungent and you spray an air freshener you're: 18 oftime whether it's standing for too long or
19 going to spray the air freshener, but you're 19 sitting for too long or lying too long I -- [
20 still going to smell what you were trying to 20 can't do it because everything ends up hurting
21 cover up. .And so that's kind of even with like 21 from here to here. _ _
22 any of the stuff to mask the odor. You could 22 Q. * And prior to this collision did you
23 still smell a sort of an underlying thing. It 23 enjoy going to the beach?
24 was always there. 24 A. Oh, yeah.
25 Q. How would you describe the pain and 25 Q. And would you be able to be
Page 66 Page 68
1 the suffering that you experienced as a result 1 comfortable going to the beach without a shirt
2 of this collision? ' 2 on? ‘
3 A. The direct acute pain to my abdomen’ 3 . A. Probably not, no. No,Iwouldn't.
4 -- when I was twenty-three I broke my leg and 4 Q. But prior to the collision were you
5 tore my ACL. Drove myself to the emergency ‘s comfortable with that?
6 . room. So I've got a fairly high pain 6 A. Yeah, I was a meathead, so ---
7 . tolerance. This was like nothing I had ever 7 Q. And now when you go to the beach
8 felt, had ever imagined. 1 would literally 8 you won't be able to do that; is that fair?
9 hobble into the ER that night doubled over, 9 A. Yeah, that's accurate. Even now my
10 couldn't stand up. It was just -- oh, yeah, | 10 little girl will ask me like -- she'll go why -
11 wouldn't wish it on anybody. It wa: 11 ' - why did you get run over. Let me see your
12 intolerable -- horrible. : : 12 boo boo and she'll like kind of poke at it and
113 And then after that it was constant 13 she'll say, "Eww Daddy, eww". 1 mean she's
14 pain with, you know, cleaning the wound, taking 14 three, she doesn't get it. But, you know, it
15 a Q-tip and going four or five inches deep to 15 kind of makes me feel bad.
16 clean it out and get an abscess or the wound . 16 Q. And can you describe for us the
17 vac hurt. 17 loss of enjoyment of life that you suffered as
18 When 1 was in the hospital when 1 18 aresult of this collision?
19 was in Critical Care at one point they were - 19 A. Tlost my family. That’s the
20 allowing me to have pain meds every two hours. 20 biggest one. I can -- I mean you can -- I've
21 And I'm not a pain med kind of guy. Then I was 21 gota good surgeon. He can put me back
22 -- I was pushing the buttons. I couldn't 22 together and, you know, I'm fortunate that 1
23 sleep. I couldn't get comfortable. You can't 23 can still go to work. I've gotajob. I'm
24 roll on your side. You know, it hurts to sleep 24 surrounded by good people, but I lost my family
25 on your back because your abs are all torn up 25 so there's ---
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1 You know, the goal was every year 1 you know, level weight. Well, now I can't
2 to go to Disney World and take pictures of 2 really do that. My time at the gym is let me
3 Carolina with Cinderella. So we've got two of 3 walk on the treadmill for thirty, forty-five
4 those. We won't be doing that any more. 4 minutes.
5 I'm in a constant battle with my Ex 5 Q.  And prior to this collision were
6 about when to see her, how we're going to divvy 6 youa member of a church anywhere?
7" up summer vacation time. The only house and 7 . A. St Andrews Catholic Chirch in
8 home I've known for the last ten years, I got 8 Myrtle Beach.
9 displaced from because of this, so now I'm 9 Q. And during the fifty-seven days
10 forty-two and living with a roommate which is 10 with the ostomy bag were you unable to attend
11 kind of embarrassing. But-on short notice 1 11 . church services?
12 had to just move in with the first person I 12 A. Yes.
13 could find. So now I feel I'm constantly in my 13 MS. EAVES: Can we go
14 roommate's way: You know, because I'm either 14 off the record just for a second. I think we
15 inthe way in the bathroom or I'm in the way in 15 may be finished with you, almost. '
16 the kitchen or whatever, so I kind of feel bad 16 (A brief recess was taken.)
17 about that. It's just been an upheaval. Not 17 BY MS. EAVES:
18 one possible thing is normal. My normal is no 18 Q. I'm going to go back on the record.
19 longer normal at all. 19 And we were talking about the scarring that you
20 Q.. And did this collision cause youto - 20 had. Would you mind lifting up your shirt and
21 suffer any mental anguish or anxiety? 21 showing the Court your abdomen region?
22 A. Oh, yeah, absolutely. Just a lot 22 A. That's the one that when after the
23 . of, I mean I don't know if it's anxiety or 23 actual recision of the -- where the repair
24 depression that -- and even now like if I don't 24 thing, ileostomy or the where the intestines,
25 have my daughter on a weekend, it's a pretty 25 that's where the ileostomy was.” And this pooch
Page 70 Page 72
1 fair bet I'm going to sleep Saturday and Sunday "1 is not me eating too many donuts, that's
2 until four o'clock, five o'clock in the 2 actually there because of the current hernia
| 3 afternoon. I just don't want to get out of 3 that I have. It usually would not be -- 1
4 bed. 1 don't want to do anything. I'll drag 4 don't usually have an outie [ usually have an
5 myself out of bed when I have to go to work or 5 innie if that helps. So ---
6 if I know I'm going to have Caroline we can do 6 Q. And the pain and the suffering you
7 something, but otherwise I'm pretty unmotivated 7 were describing and the loss of enjoyment of
8 to do anything at all. 8 life, is there any amount of money that could
9 Q. And is some of the depression also 9 ever really compensate you for the pain and the
10 related to never being able to do your power 10 loss of enjoyment you've been through?
11 lifting hobbies again? 11 A. No. No, [ mean, how do you put a
12 A. Yeah, for me that was a good stress 12 price on your family..
13 reliever. It was my hour and a half every day 13 MS. EAVES: That's all
14 I could go and get those endorphins released 14 [ have for this witness at this time.
15 and feel like -- it sounds stupid, but, you 15 THE COURT: Any
16 know, if I go to the gym a fifty pound dumbbell 16 questions for cross examination?
17 is always going to be a fifty pound dumbbell. 17 MR. CAUSEY: The only
18 No matter what kind of day I've had it if it's 18 thing, I've got in one department when he was
19 abad day, a good day or whatever that weight's 19 talking about the collision and -- and he was.
20 never going to change. And so it kept me 20 sitting there saying that I was going the same
21 grounded. It kept me humble, it gave me 21 speed or speeding. He don’t know how fast |
22 something to work hard for and it gave me a 22 was going. I wasn't speeding because I had
23 sense of accomplishment. And it never -- it 23 just turned out of a road prior -- like a mile
24 never judged, it never debated, it just was 24 or so down the road. So I wasn't speeding.
25 what it was. It was a very straightforward, 25". And I didn't -- it was an accident. I didn't
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1 purposely veer into him like he was saying. It 1 my truck was until. SoImeanIdon't--1

2 was just an accident that should -- I wish it 2 just don't want him to say -- I just don't want

3 wouldn't have happened. I mean I feel bad for 3 it made out like -- like I done this on purpose

4 him. I mean I do, I honestly to God wished it 4 or something, because it was just an accident.

5 -wouldn't have happened. I did not mean for s The way it was worded, the way everybody -- the

6 none of this to happen and I am sorry for any - 6 way he said that I just want to --- [ mean

7 - for any pain and suffering or anything like 7 wasn't speeding and I just want him to that it

8 that that you had to go through. But I honest 8 was -- that there wasn't nothing done on

9 to God did not mean for this to happen. It was 9 purpose the way -- the way he said or the way

[
(=]

it sounded like he said it.

1(1> Ja\;s; ?_ri accident, you know. And, you know, 11 | THE COURT: Okay.
12 THE COURT: Well, I'm 12 Very good.
13 sure he apprem‘ates th.at, but as far as his THE COURT: Okay.
(14 test}mony on his medical treatment and you 14 Very good. I have one question. On -- there
15 . can't say - 15 are -- there's been two past surgeries?
16 MR. CAUSEY: NO, I 16 MS. EAVES: Yes.
17 can't--- 17 THE COURT: And
18 THE COURT: --- do you 18 there's a third surgery for the hernia coming
19 have any questions of him. This is your 19 up? :
20 opportunity to ask him any questions about his 20 MS. EAVES: Yes, and
21 treatment, --- ' 21 we have a life care planner coming to testify.
22 MR. CAUSEY: 1 22 THE COURT: But the -
23 can't --- _ ‘ ' 23 two past surgeries, | understand the first
24 THE COURT: medical 24 surgery was for the perforation in the
25 treatment, his pain, his suffering, his losses 25 intestine so set up the ileostomy or conduct
Page 74 Page 76
1 as aresult of the collision. So I'd want to 1 the ileostomy?
2 make sure you have the opportunity to ask him 2 MS. EAVES: Yes.
3 any questions. 3 THE COURT: And then
4 MR. CAUSEY: Well, 1 4 the second surgery was that to reconnect the
5 don't-- I mean I can't -- how canl-- I don't 5 small intestine?
6 --Ican't] meanlI can't judge -- I can't say 6 MS. EAVES: The second
7 anything about what he did or didn't go to 7 surgery was to take down the ileostomy ---
8 because I wasn't there. So I don't know if he 8 THE COURT: Right.
9 --if any -- every bit of that could be false 9 MS. EAVES: --- and
10 ifit's or it could be -- which it's all true. 10 remove it and I believe to repair a hernia.
11 I don't know because I wasn't there. So how am 11 Let me double check to be sure.
12 [ supposed to object to something I don't even 12 THE COURT: Okay. So
13 know what --- ' 13 the second surgery actually re-connected the
14 THE COURT: Well, you 14 intestine and also repaired a hernia?
15 can ask him a question if you would like. Do 15 ' MS. EAVES: Yes, the
16 you want to ask him? 16 second surgery -- I'll hand you this just for
17 MR. CAUSEY: Well, | 17 your reference, is the repair of the hernia
18 mean, no, I just want to just know that 1 18 with mesh and closure of the ileostomy.
19 didn't -- I mean [ just object to the part 19 . THE COURT: Okay. All
20 about the -- the speeding that he said that I 20 right. And that's when you got the mesh?
21 was going and the part where he said that he -- 21 Okay. Gotyou. I don't have any more
22 they -- he don't even -- I mean where he knew 22 questions.
23 where my truck was because he didn't even -- 23 o o L. e e
24 they took him out of the ambulance or whatever 24 MS. EAVES: Okay. For
25 car and brought him. He didn't even see where 25, our next witness we'd like to call Ms.
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1 Piacquadio, the nurse life care planner. 1 MR. CAUSEY: I mean I

2 THE COURT: Let's take 2 don't know who she is. 1 don't have no

3 atwo minute break. 3 objection.

4 (A brief recess was taken.) 4 THE COURT: Okay. So

5 MS. EAVES: Good 5 admitted.

6 afternoon. I would like to call our second "6 BY MS. EAVES:

7 witness and Ms. Kim Piacquadio to the stand to 7 Q. And what did you do to prepare for

8 testify and I'm sorry if I butchered your last 8 today?

9 name. 9 A. Well, based on the nurse care
10 MS. PIACQUADIO: It's 10 .planning process is what we do when we develop
11 fine. 11 anurse life care plan. And that involves a
12 e 12 number of things. And it's defined, of course,
13 Whereupon, : 13 by the American Nurse Association nursing
14 (KIM PIACQUADIO, having been duly 14 specifically and what we're required to do.
15 sworn, testified as follows:) 15 . In preparation for this document
16 A 16 which, of course, is part of my methodology, we
17 EXAMINATION 17 prepare utilizing the nursing process in the
18 BY MS.EAVES: |18 collection of analysis and comprehensive client
19 Q. Please state your full name for the 19 specific data in preparation of this document.

“|20 record. 20 This document provides an
21 A. Kimberly Piacquadio. 21 organized, concise plan of estimated,
22 Q. And if you could please explain 22 reasonable and necessary, current and future
23 your role here today for the Court. 23 health care needs with associated cost and
24 . A.. 1was asked to prepare a nurse life 24 frequencies of goods and services.
25 care plan for Mr. Knight. And as a registered 25 The nurse life care plan is
Page 78 Page 80

1 . nurse and certified nurse life care planner 1 developed for individuals who have experienced
.2 -that is what | have done and is presented here 2 an injury or have illness. And it is developed

3 today. : -3 in the function within my individual scope of

4 Q. And what is your educational 4 practice. 1do incorporate opinions and

5 background? 5 collaborate with other physicians, providers,

6 A. Thave been a registered nurse for 6 therapists, doctors and so forth in -- to put

7 just about over ten years. I have critical 7. this together. Primarily my role is also based

| 8 care experience, oncology, medical surgical, 8 on my nursing assessment of health status

9 hospice, home care, a great deal of experience. 9 establishing goals and planning care as defined
10 Two years ago | opted to do some 10 in the Nurse Practice Act which is specific to
11 course work for nurse life care planning. It's 11 aregistered nurse licensure.
12 ahundred and twenty hours worth of program, as |12 So the process includes assessment,
13 well as a national certification that's 13 which is part of going over all the medicals
14 required so I've done that for the last two 14 and meeting with my client and also from that
15 years. And I also have my own company that has |15 assessment | develop a nursing diagnosis. From
16 been established since November of 2015. 16 the nursing diagnosis I would formulate
17 Q. And do you have experience in 17 outcomes or potential outcomes of what we see
18 preparing life care plans? 18 -and then from that perspective we are going to
19 A. Yes, ma'am. 19 develop a plan and identify how we are going to
20 MS. EAVES: And at 20 implement the plan. That is the nurse life
21 this time [ would like to.offer Ms. Kim 21 care planning process report.
22 Piacquadio as an expert in the field of nurse 22 Q. And what documents did you review
23 life care planning. 23 in preparing your.report?
24 THE COURT: Any 24 A. Well, there are a few and [ do have
25 objections? 25

“those with me today. Specifically what I did
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1 during my research is I looked at Mr. Knight's 1 MS. EAVES: Exhibit
2 specific injuries in his case and the surgeries 2 25, yes. Here is a copy, Mr. Defendant, for
3 that he has gone through. So abdominal wall .3 your reference. ‘
4 considerations is one of them in a re-operative 4 THE WITNESS: I also
5 surgery and I have that resource mentioned as 5 brought along a copy of the research data. 1
6 well as ventricle incisional hernia repair 6 don't know if you want that.
7 which is also the third time he is going to 7 MS. EAVES: Okay.
8 have to endure a surgery. 8 We'll include the references, the research data
9 One of the things that have been 9 as an attachment to Exhibit 25.
10 outlined in this document is that there will be 10 THE COURT: That's a
11 potentially a number of more surgeries to 11 copy, I think, for you. That's not the actual
12 come. 12 exhibit.
13 Q. And did you review all of Daniel 13 MS. EAVES: If you
14 Eric Knight's medical records to date as a 14 want tojust look at it as we go through
15 result of this collision? 15 this. .
16 A. Yes, ma'am. 16 THE WITNESS: And this
17 Q. And did you also review the medical 17 is just original research that [ had done when
18 billing? 18 we actually met together so that we could talk
19 ‘A.  Yes, ma'am. 19 about. And this is from the International
20 . Q. Anddidyou meet with Daniel Eric 20 Journal of Surgery, as well as what we could be
21 Knight and discuss with him the situation and 21 expecting in the surgical treatment.
22 make an assessment at that time? 22 BY MS. EAVES: )
" |23 A, Tdid 23 Q. And is Exhibit 25 here, is this the
24 Q. And the document that you are 24 Nurse Life Care Plan that you prepared for Mr.
25 currently looking at, is that the report that 25 Daniel Knight? '
Page 82 Page 84
1 you prepared for this case? 1 A. Yes, ma'am.
2 A. Yes, ma'am. 2 Q. And briefly I'm going to go through
3 MS. EAVES: And I'm 3 that with you. In your life care plan did you
4 going to ask that this report be marked as an 4 put together a timeline of the medical
5 exhibit. 5 treatment that he received as a result of this
6 THE WITNESS: That's 6 collision?
7 myCV. 7 A. Yes, ma'am.
8 FHr 8 Q. And what were the symptoms and the
9 (LIFE CARE PLAN 9 limitations that you found that you included in
10 WAS MARKED 10 your report on Page 127
11 FOR IDENTIFICATION 11 A. Well, looking at Page 12 is -- is
12 AS PLAINTIFF'S 12 original of my assessment and what we
13 EXHIBIT NUMBER 25) 13 discussed. And, you know, my goal and my
14 P 14 experience in the nursing field is really to
15 MS. EAVES: And this 15 identify every area that is appropriate to --
16 isthe CV that we'll have marked as an exhibit 16 to the wellbeing of Mr. Knight. Some of the
17 aswell. 17 things that he brought out -- do you want me
18 A 18 justto go through them?
19 ~ (CV WAS MARKED 19 Q. Yes, if you could just summarize
20 FOR IDENTIFICATION 20 any limitations that you found.
21 AS PLAINTIFF'S 21 A. Well, he's certainly limited it
22 EXHIBIT NUMBER 26) 22 would seem, according to physical therapy.
23 e B I B o 23 He's a physical therapist assistant. He has
24 THE COURT: Is 25, the . 24 worked with his medical doctor. He's currently
Life Care Plan and 26 the CV? 25 limited to lifting twenty pounds. One of the
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1 really disabling things of this whole -- whole 1 is now that he -- she saw him through these
2 thing is that if he's limited to twenty pounds 2 surgeries, he was back on his feet, back to
3 weight lifting and he's a physical therapy 3 work, they are now in the middle of a
4 assistant and he works with these individuals 4 separation. He no longer gets to see his
5 every day he is no longer able to lift a 5. daughter. One of the challenges there with the
6 patient and do a safe transfer. That would be 6 twenty-pound weight lift, how do you lift your
7 one of the biggest things that I saw and he is 7 little girl, she's only three years old?
8 relying on colleagues to lift those patients so 8 ‘So it's impacted not only his
9 that they can get him transferred to a safe 9 personal life, his professional life and -- and
10 place so that he would be able to continue to - 10 there's really no telling how -- how all this
11 work with them and exercise them. That was a 11 is going to continue in his future because of
12 big limitation and that's a concern. 12 the multiple surgeries that he could still
13 There are -- there is pain in his 13 endure. One of the largest complications of
14 abdomen and low back that continues with very * '|14 abdominal surgery is required repeat surgeries.
15 little relief from medication. Strictly 15 . Q. Andin your life care plan can you
16 looking at limitations is going to also include 16 explain to us what Table 1 outlines? Table 1
17 his diet. He will not longer be able to eat a |17 beginning on Page 16.
18 regular diet or the diet he has in the past due |18 A. Uh-huh. (Yes).
19 to his surgeries. And even with my experience, 19 THE COURT: Do you
20 [ have -- | have worked with patients like this 20 have that exhibit or is.she looking at it?
21 inthe past and you are limited and you will 21 MS. EAVES: She's
22 have an altered elimination pattern going 22 looking at it.
23 forward even though the ileostomy is closed up, 23 THE COURT: Okay.
24 Dbecause you now have a shorter bowel and that 24 THE WITNESS: Is there
25 brings with it its'own challenges. 25 another one that he could have?
Page 86 " Page 88
1 Those were the three. And finally 1 MS. EAVES: I gave it
2 | think the frustration that I -- | see and was 2 to---
3 able to assess, because in his previous life 3 THE COURT: That's
4 pre-accident he was very active. He was a 2 fine.
5 nutritionist, he was a bodybuilder, he took 5 . THE WITNESS: Oh, it's
6 great pride in his appearance in taking care of 6 already in. All right. Okay. So -- so what |
7 his own body and he still does, I have no 7 was asked to do as part of the future care and
8. doubt. But he won't be able to function in the 8 life care plan was also look at what's going to
9 same ways going forward as far as weight 9 take place this third surgery.
10 lifting and dieting and nutrition and the life 10 Due to complications from the
11 he was accustomed to living pre-accident. 11 accident and two previous surgeries he's now
12 Q. And did he also discuss with you 12 developed a ten centimeter hernia gap that's
13 the impact that this has had on his family? 13 going to have to be repaired. Based on that |
14 A. Hedid. Youknow his wife was a 14 was asked to include surgery and the cost
15 primary caregiver throughout this process and 15 associated with that surgery and we looked at
16 that is no easy feat. When you have someone 16 the first year post-surgery. So Table 1
17 that you have been with and I mean you're -- 17 identifies pre-op work for an incisional hernia
18 you're really intimate them when you become a 18 repair with mesh flap myocutaneous to the
19 primary caregiver when you have such a change 19 abdominal wall.
20 in an abdominal incision and surgery and now 20 So.we're going to look at what's
21 you can no longer eliminate as any of us around 21 going to be required for him pre-op. We are
122 this table will, but through a colostomy. And 22 going to look at what the surgery will require
23 that affects people. _ 23 and the cost associated. And that's with Dr.
24 The psychosocial impact on that is 24 Rimkus. And then we look at post-recovery and
25 very big. And so what has ultimately happened 25 what that's going to entail.
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1 What I found in my research as well 1 even does now.
2 in -- and I included that in the documents that 2 So that's why the home care, home
3 I gave you, is with these surgeries and 3 need help support. And then, of course,
4 continued support -- now this is his third go 4 follow-up appointments with his physicians.
5 round so he is going to need -- he's going to 5 And this is identifies the first year in
6 be debilitated in the fact that physical 6 surgery for Table 1.
7 therapy, occupational therapy, support and 7 . And then I also recommended a nurse
8 certainly that's the physical piece of this. 8 case manager. And that's something that, you
9 " But the emotional piece of this is .9 know, as a nurse life care planner we also do
10 going to be -- require some therapeutic 10 nurse case management, but you don't do one and
11 counseling. Because there isalossina 11 the same. Because if | create and develop a
12 nursing diagnosis world of so much that he's 12 life care plan I'm going to recommend a nurse
13 endured post-traumatic because of the surgery, 13 case manager to help him navigate through that
14 because of the accident, therapeutic counseling 14 first year with his appointments, with his
15 is strongly recommended, as well as nutritional 15 nurse, with his physicians, labs. They just
16 therapy is strongly recommended because again, |16 oversee as a field nurse case manager. That
17 you know, Mr. Knight said to me, "I used to go 17 pretty much is Table 1.
18 ‘out with my friends and 1 would have, you know, 18 BY MS. EAVES:
19 llove Mex1can I have a lot of spicy food and 19 Q. And can you please explain for us
20 chicken wings." 20 Table 2 and the -- what it addresses?
21 You know a forty something year old 21 A. Certainly. Going into Table 1 --
22 who doesn’t love that. So the thing is -- is 22 I'm sorry, Table 2 identifies. So his -- he's
23 he's not going to be able to eat that type of 23 forty-two years old. National statistic says
24 diet any more because of the 1mpact of what's 24 that he will live approximately thirty-eight
25 going on. 25 years if everything goes the way it should. So
Page 90 Page 92
1 So the medications, the recovery, 1 adjusting Table 1 that will take you through
2° the therapeutic modalities, durable medical 2 one year. So Table 2 addresses thirty-seven
3 equipment. He's going to need support more now 3 years. And that's going to include similar
4 than ever with his abdominal wall and girth "4 . items, but to not as big of extent. But we're
5 because he's not going to be able just to get 5  looking at a thirty-seven year timeframe.
"6 - up and go to the bathroom or take a shower. 6 So a follow-up with a specialist, a
7. He's going to need assistance 7 gastrointestinal physician is key, because he's
8 certainly strongly initially with transfers, 8 going to need to do that to avoid assess for
9 your ADLs activity of daily living. He now 9 secondary diagnoses, problems, concerns. He
10 does not have a home primary caregiver and 10 needs to see at least an annual basis a
11 because of that he's going to need a home 11 specialist of a gastrointestinal physician
12 health aide. He's going to need a nurse 12 because at that point he'll be discharged from
13 looking at his wound, his healing because 13 Rimkus as a surgeon, we would assume. This is
14 infection is certainly something that is gomg 14 all best case scenario. I just need to put
15 to be watched very closely for. 15 that out there too.
16 So that's why we looked at not only |16 And then, of course, your primary
17 the durable medical equipment to support him, a 17 physician is important because he's going to
18 bedside commode, you know, something where he |18 need a follow-up on an annual basis. And with
19 can transfer from in front of the TV if you 19 that he will have labs drawn. He's now at risk
20 will from chair to a commode or even the three 20 for electrolytes imbalance. His labs are at
21 inone commode. For example, it's a higher 21 risk that they will be off because of his
22 chair so that when you do go to the -- the 22 altered intake in nutrition. Okay. So that's
‘123 restroom you don't have to bend down as far. 23 --so.that's a stop guide and that's real
24 Because he's not going to physically be able to 24 important that we have that in there.
25 get up and down and move and ambulate like he 25 I recommended continued therapeutic
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1 counseling for the same reasons that I 1 thing long term. And then I allowed for fifty
2 identified before, because of his altered body 2 hours of a nurse case manager over the rest of
3 image, his altered lifestyle, his loss of self 3 your lifetime to help you navigate and keep an
4 control if you will, the family, loss of 4 eye on things and to hopefully reduce any
5 family. There's just so many dynamics and a 5 complications and avoid additional secondary
6 therapeutic counseling I've allowed for a 6 diagnosis. That's Table 2.
7 hundred sessions over his lifetime. So whether 7 Q.. And the Table 1 value -- what is
8 he needs that many or not we're allowing for it 8 the total number amount of that value?
9 Dbecause best case scenario that's all he'll 9 A. Now Table 1 has arange. And the
10 need, if that. 10 reason it has a range is due to medications. |
11 And then, of course, some 11 don't know what type of prescription pain
12 diagnostic testing. I included an abdominal 12 medications doctor will prescribe. Okay. So
13 ultrasound and an X-ray. Allow for ten of them 13 there's a range of ninety-seven thousand, four
14 over the lifetime so that we can continue to 14 hundred and twenty-five dollars and fourteen
15 look and see what's going on. Are there any 15 cents to.ninety-eight thousand, two hundred,
16 changes? Has he re-herniated? What hastaken |16 ninety-seven dollars and fourteen cents. And
17 place there? Again, the lab work is included 17 again, just to -- you want to see the specifics
18 in the annual physician's visit. 18 I would just flip back to Page 19 which
19 Medications post one year out 1 19 identifies a range in prescription medications
20 don't really see any indication. 1 had 20 to manage post-op pain. It could be Norco, it
21 requested information from Dr. Rimkus regarding |21- could be Percocet, it could be Oxycodone. That
22 what he thinks he may need long term. 22 [justdon't know. And that ranges anywhere
23 Unfortunately with the time that was so limited 23 from a hundred and sixty to one thousand,
24 1 did not get that information back. So for 24 thirty-two dollars.
25 medication wise for year two out to life 25 Q. So based on the type of medications
Page 94 Page 96
1 expectancy | included the over-counter which 1 prescribed after the third surgery there will
2 you're currently taking now. All right. And 2 be additional medications that are not included
3 you're going to continue to need the Imodium 3 in this:figure; is that correct?
4 and you're going to continue to need medication 4 A. No, the medications will be
5 for your pain because you experience that now 5 included; but they could -- it depends if they
6 onadaily basis.. And I don't see that getting 6 go generic or if they go prescription. So my
7 any better, but again I'm not the physician. 7 range is a hundred and sixty dollars to one
8 But I'm working within my scope and what we've 8 thousand, thirty-two dollars post-surgery.
9 discussed and what you're doing now. 9 Q. Okay. And what is the range, can
10 And then I allowed for home 10 you tell us the number?
11 maintenance and assistance because right now, = |11 A. The total range?
12 you know, Mr. Knight explained to me he used to |12 Q. Yes, it's ninety-seven thousand ---
13 do yard work, he, you know, would mow grass and |13 A. Yes.
14 do these types of things. That's going to be 14 Q. -~ four hundred and twenty-five
15 limited going forward and especially now. [ . 15 dollars and fourteen cents on the low end
16 mean hopefully you'll be able to move on and, 16 through ninety-eight thousand, two hundred and
17 you know, have someone in your life in the 17 ninety-seven dollars and fourteen cents on the
18 . future. But at this point we have to look at 18 high end; is that correct?
19 where you're at and where you're going and 19 A. - That's correct for year one.
20 right now you're going to need assistance 20 Q. Okay. And then for Table 2 is the
21 within the home long term as you -- 21 total amount of the future expenses for Table 2
22 particularly as you age. 22 does that come to be ninety-one thousand and
23 And then I included some mileage 23 eighty-eight dollars? Is that correct?
24 because you're going to be seeing the doctors, 24 A. Yes, ma'am.
25 the therapist, the out-patient that kind of 25 Q. And the total of future expenses
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1 combined is that range between one hundred and 1 MS. EAVES:It's a
2 eighty-eight thousand and five hundred and 2 resume.
3 thirty-one dollars and fourteen cents to one 3 MR. CAUSEY: --1
4 hundred and eighty-nine thousand, three hundred 4 ain't got none.
5 and eighty-five dollars and fourteen cents? 5 THE COURT: No
6 A. Yes, ma'am. 6 objection. Admitted.
7 Q. Andif Mr. Knight does require 7 LR N e
8 additional surgeries beyond this third one, as 8 (MS. PIACQUADIO'S CV
9 you've suggested as a potential risk, those 9 PREVIOUSLY MARKED
10 would be additional costs that are not 10 FOR IDENTIFICATION
11 projected in this report; is that correct? 11 AS PLAINTIFF'S
12 A. That's correct. 12 EXHIBIT NUMBER 26
13 Q. And are all of the opinions given 13 WAS ADMITTED
14 in your report were they given to a reasonable 14 INTO EVIDENCE)
15 degree of life care planning certainty? 15 P
16 A. Yes, ma'am. 16 MS. EAVES: And that
17 Q. And do you believe that all of the 17 is all we have for this witness. Thank you.
18 opinions and recommendations in your report are |18 THE WITNESS: Okay.
19 reasonable and necessary? 19 Thank you very much.
20 A. Yes, I do. 20 THE COURT: Mr.
21 Q. And do you have an opinion, to a 21 Causey, please ask any questions you might
22 reasonable degree of life care planning 22 have, if any.
23 certainty, that all of these future expenses 23 MR. CAUSEY: I don't
24 are causally related to the collision that Mr. 24 have none.
{25 Knight was involved in? 25 THE COURT: Okay. All
Page 98 Page 100
1 A. Absolutely. 1 right. You're excused.
2 . MS. EAVES: At this 2 MS. EAVES: Thank you
3 time I'd like to offer this report, Exhibit 25, 3 very much.
4 with research articles inserted as attachments 4 (The witness was excused)
5 to Plaintiff's Exhibit 25. We'd like to admit 5 (Off the record briefly.)
6 this into evidence. 6 e
7 THE COURT: Any 7 Whereupon,
8 objection? No objection. Admitted. 8 (GILBERTAS RIMKUS, M.D., having been
9 e Raaw i I 9 duly sworn, testified as follows:)
10 (LIFE CARE PLAN 10 A
11 PREVIOUSLY MARKED 11 EXAMINATION .
12’ FOR IDENTIFICATION 12 BY MS. EAVES:
13 AS PLAINTIFF'S 13 Q. Dr. Rimkus, my name is Brooke
14 EXHIBIT NUMBER 25 - 14 Eaves. I'm an attorney with Maguire Law Firm.
15 WAS ADMITTED 15 We represent your patient, Daniel Eric Knight,
16 . INTO EVIDENCE) 16 with regards to a collision he was involved in
17 o S 17 on April 27th of 2016. We appreciate you being
18 MS. EAVES: And at 18 here today and thank you for your time.
19 this time we'd like to offer the Exhibit 26, 19 A. Iflcan help.
20 the CV for Ms. Kim Piacquadio into evidence. 20 Q. Ifyou could, please state your
21 ' THE COURT: Any 21 full name on the record.
22 objection? 22 A. Gilbertas Rimkus.
23 MR. CAUSEY: No. 1 23 Q. And what is your specialty, Doctor?
24 didn't know -- didn't hear what that was, but I 24 A. General surgery. '
25 don't --- 25 Q. And please give us the benefit of
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1 your education, starting with college. 1 have you performed that sort of surgery for?
2 A. 1 graduated from medical school in 2 A. Would be counted in -- in hundreds
3 Europe, Lithuania. It encompasses college into 3 up to athousand or so.
4 medical school, six years of training. And I 4 MS. EAVES: At this
5 did one year of residency in my hometown 5 time | would like to offer Dr. Gilbertas Rimkus
6 Vilnius, ENT residency. And then I came over 6 asan expert in the field of general surgery.
7 to Pittsburgh, Pennsylvania, did my internship 7 THE COURT: Any
8 there at St. Francis Medical Center and then I .8 objection? No objection.
9 did five years of general surgery residency at 9 BY MS. EAVES:
10 Western Pennsylvania Hospital, Temple 10 Q. Doctor, we're here today to ask you
11 University Clinical Campus. And I was Board 11 some questions in regard to your treatment of
12 certified in general surgery about a year after 12 = Daniel Eric Knight regarding injuries suffered
13 graduation and 1 became a member of American . 13 ina collision on April 27th of 2016. Did you
14 College of Surgeons about -- close to two years 14 first treat Mr. Knight on.May 15th of 2016?
15 after graduation. 15 A. - Thatis correct.
16 Q. And what is your Board 16. Q. I'm goingyou a copy of your record
17 certification in? 17 from May 15th of 2016. And what history was
18 A.  General Surgery. 18 provided to you when you first saw Mr. nght
19 Q. And where do you currently 19 asa patient?
20 practice, Doctor? 20 A. 1met Mr. Knight in Conway
21~ A. With Associates in Surgery. We 21 Emergency Room on the day you mentioned. He
22 have two offices, one in Conway, one in 22 had already undergone work-up by ER physician
23 Murrells Inlet. 23 and that work-up raised high suspicion of
24 Q. And how long have you been in 24 inter-abdominal injury, particularly intestinal
25 practice there? 25 injury.
Page 102 Page 104
1 A.  Since 2008, which is about -- 1 Q.. . ‘And what procedure did you perform
2 almost nine years -- nine years. 2 on Mr. Knight at that time?
3 Q. And where did you practice before 3 A.  Atthat time I perform urgent
4 ‘that? 4 laparotomy which in other terms would be
5 . A. Willlamsburg County in W]lllamsburg 5 opening of the abdomen and sorting out what's
6 Reglonal Hospital. 6 injured. And there was injury to small
7 Q. And just roughly in your career how 7 intestine detected and a lot of contamination,
8 many surgeries have you performed? g8 alot of inflammation of the abdominal cavity
9 . A. I probably perform about fifteen to 9 with the intestinal contents being leaked into
10 twenty a week. So probably be about sixty to 10 the abdominal cavity.
11 eighty a month and kind of multiply those, you 11 Q. And--
12 know, thousands would be an answer, short 12 A. Tlhadto--1hadto wash it out,
13 answer. You know, | haven't counted them. 13 cleanitout. I had to remove a piece of
14 Q. And Doctor, do you have experience 14 damaged intestine and 1 had to bring out so
15 in performing hernia surgeries? 15 called ostomy which is temporary bag on the
16 A. Yes,1do. 16 side since putting together intestine in
17 Q. And approximately how many hernia 17 - infected environment, contaminated environment,
18 surgeries have you performed in your career? 18 is not the right thing to do.
19 A. It would be a guess, a couple of 19 . . Q. And how does an ostomy bag
20 thousand. 20 work?
21 Q. Okay. And Doctor, you have 21 A. It's essentially intestine coming
22 experience performing surgery on patients with 22 out of the side of the abdomen with the
23 abdominal injuries? 23 contents leaking into the specially designed
24 A. Yes, 1 do. 24 bag on the side.
25 Q. And approximately how many patients 25 Q. And how long was Mr. nght in the
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1 hospital as a result of that? 1 Dr. Santiago comments here, acute
2 A. Tbelieve he stayed for over a week 2 kidney injury, probably secondary to
3 iflrecall correctly. Let me look at a 3 dehydration. And he goes on.
4 discharge summary if [ had it here? 4 Q. And was the operation on May 15th
5 Q. Was it about fifteen days? 5 0f2016 due to a perforation of the terminal
6 A. Can'ttell you for sure unless 1 6 ileum?
7 see my discharge summary. 1 don't see that. 7 A. That is correct?
8 As far as I recall it was over it was over a 8 Q. And did you see Mr. Knight for
9 week. 9 follow-up care after that initial surgery?
10 Q. Okay. And what history was 10 A. That is correct.
11 provided when you performed your consultation? |11 Q. And did he require a second
12 A. That Mr. Knight was involved in the 12 surgery?
13 car accident over two weeks prior to his second - 13 A. Yes, he did. He required surgery
14 visit to the emergency room. He had first 14 during which he had the ileostomy takedown.
15 visit to the emergency room right after his 15 Temporary bag was removed and he already had
16 accident and at that time he underwent 16 developed a hernia at that site of ileostomy.
17 extensive testing and tests did not show any {17 And hernia was repaired at the same time. We
18 suspicion for intestinal injury at that time. 18 are talking about on the right side. And given
19 Though small intestine is known -- not to show 19 the abdominal wall closure in the presence of
20 injury to small intestine is a known entity 20 infected environment would leak intestinal
21 that doesn't show up on the initial -- initial 21 contents the rate of the hernia is higher. The
22 work-up. 22 rate of wound infection is higher and in fact
23 Q. And on the second work-up is that 23 he did suffer wound infection after the
24 when you were able to discern the tear or the 24 surgery.
25 injury in the intestine? 25 MS. EAVES: And can ]
Page 106 Page 108
1 A. Thatis correct. And the reason 1 see the photographs again that were previously
2 for that, again it is only my guess during the 2 marked as exhibits?
3 impact, intestinal wall could have been 3 BY MS. EAVES:
4 traumatized and gradually gave -- gave out and 4 Q. And I'm going to show you what's
5 -- and ruptured after the -- after the 5 previously been marked as Exhibit 6. Do you
6 accident. That could be the reason it wasn't 6 know what this machine is that is hooked up to
7 detected on the initial presentation. 7 his face?
8 Q. And was there some trace pelvic 8 A. Thatis CPAP machine.
9 fluid detected at the initial presentation? 9 Q. Okay. And this is Plaintiff's
10 A. Yes, it was. The clinical 10 Exhibit 14. Can you describe ---
11 significance of that is -- is not clear. 11 A. Yeabh, that is wound infection.
12 Q. Okay. And did Mr. Knight also have 12 That is a typical picture of wound infection.
13 an acute kidney injury? 13 Q. And can you describe what's in
14 A. Yes, he did, yes, he did. 14 Plaintiff's Exhibit 7?
15 Q. And did he also have a lung injury 15 A. That is the bag I was talking about
16 as aresult of this? 16 which goes over the intestine which is so-
17 A. 1 do not recall particularly -- let 17 called externalized, brought out from the
18 me look at my notes there. 18 abdominal wall.
19 Q. Yes, I can find it for you. 19 Q. And Plaintiff's Exhibit 12 can you
20 A. He suffered acute kidney injury as 20 describe that photograph, please?
21 part of dehydration secondary to ruptured 21 A. That is basically infected wound.
22 viscus. You know, he was not able to drink 22 Q. And is this the incision where you
23 enough, not able to hydrate himself. Maybe 23 performed surgery?
24 medical consult has to say something about 24 A. That is correct.
25 it 25 Q. And what is this device here?
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1 A. This is ileostomy appliance to 1 recovering after intestinal surgery diet needs
2 collect the intestinal contents coming out the 2 to be advanced gradually. But once a person is
3 ileostomy. .3 considered to be recovered from intestinal
4 Q. Andin Exh1b1t 10, can you describe 4 surgery at thls point he doesn't have diet
5 what this is? 5 restrictions.
6 A. That is the Foley Catheter, 6 Q. And after the third surgery will he
7 believe, coming out of his urinary bladder. 7 have dietary restrictions during his recovery? |
'8 Q. And in Plaintiff's Exhibit 8 can 8 A. Thatis correct. Well, what
9 you describe what this device is? 9 happened, again, Mr. Knight developed a hernia
‘|10 A.  This is a drain, which was placed 10 at the ostomy site on the right side, which was
{11 post-operatively in the abdominal cavity to 11 fixed. Though over last several months he
12 prevent abscess to drain out the residual 12 developed hernia in the midline where that
13 contamination whatever can be there. 13 infected incision was. And with wound
14 Q. And did you perform the second 14 infection certainly hernia rate is -- is
15 surgical procedure on Mr. Knight on July 8th of 15 higher. And, in fact, I diagnosed that hernia
16 20167 16 during last office visit. It's a big hernia
17-  A. Thatis correct. 17 now in the midline.
18 Q. And was that procedure a small 18 Q.. And is that surgery scheduled to
19 bowel resection and an ileostomy closure. 19 occur on May 8th of 2017?
20 A. Correct. Once | immobilized those 20 A. 1believe so.
21 ends of the ileostomy intestine they had to be 21~ Q.- And what type of medical treatment
22 refreshed to make nice and clean and 22 will Mr. Knight need after that surgery?
23 anastomosis.” After mobilization they so to 23 A. Pain control, gradual activity as
24 speak get somewhat beat up and therefore the 24 -well as diet advancement.
25 tips have to be resected and intestine was put 25 Q. And how much time will he have to
Page 110 Page 112
‘1 together and returned back into the abdomen and 1 miss from work as a result of that third
2 then biologic mesh was used to fix the hernia 2 surgery?.
3 which was at the ileostomy site. ' 3 A. It's individual, but typically
4 Q. And was the mesh approx1mate1y six 4 probably about four to six weeks. Some people
5 Dby ten centimeters? "5 " come to work sooner, some people not ready to
6 A. Thatis correct. - 6 come to work after six weeks.
7 Q. ' And will that mesh stay in Mr. 7 . Q. . And how would you describe Mr.
. 8 Knight for the rest of his life? 8 Knight as a patient?
9 A. Thatis correct. It is a biologic 9 A. Compliant patient.
10 mesh not a synthetic one and just incorporated 100 Q. Doyouhave an opiniontoa
11 into the body tissues. 11 reasonable degree of medical certainty as to
12 Q. . And as a result of the collision 12 whether the treatment, medical treatment,
13 did -- was it necessary to write Mr. Knight out 13 ‘provided to Mr. Knight was causally related to
14 of work from May 15th of 2016 through August 14 the collision he was involved in on April 27th
15 15thof 20167 . 15 0of 20167
16 A. Thatis correct. 116 A. Thatis correct.
17 Q. And as a result of these surgeries 17 Q. And what is that opinion?
18 that he's gone through are there certain food 18 - A That injury to the intestine was
19 restrictions, diet restrictions that he now 19 likely sustained during the accident. The
|20 . has? 20 small intestine usually doesn't rupture from
21 A. Not at this point, not at this 21 nowhere. It's got to be something. Either
22 point. 22 diverticular disease and diverticular disease
23 Q. So were there certain diet 23 of small intestine with rupture would be very
24 restrictions immediately after the --- 24 uncommon. It's more common in the large
25 A. Correct. When somebody is 25 intestine. So'to the best degree of medical
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1 certainty it -- it was caused by the accident. 1 which again, if the intestine gets trapped
2 Q. And the future surgery that Mr. 2 within the hernia that would lead to bowel
3 Knight will need, to a reasonable degree of 3 blockage so that's the only limitation he's got
4 medical certainty, is it causally related to 4 now. .
5 the collision? 5 Q. Andhave you had a chance to
6 A. Yes. Unfortunately he developed 6 discuss with Mr. Knight or are you aware of the
7 wound infection and the hernia and that -- that 7 daily difficulties and limitations he had after
8 is aresult of the first surgery. So answer is 8 the first surgery to present?
9 yes. ' ' 9 A. Yes,yes.
10 Q. And will he need any -- could he 10 Q. Okay.
11 need any additional surgeries after the third 11 A. And he is -- he is tough guy. Now
12 one? 12 he tries to, you know, tries to get through it,
13 A. Tdon’t expect that, but yes, if 13 you know, without much complaining, but I did -
14 there are any complications. Again, abdominal 14 - did see him struggle, yes.
15 surgery is, you know, not without 15 MS. EAVES: Okay. Let
16 complications. If he recovers without 16 me go off the record just for a second.
17 complications, he will not need anything else. 17 (Off the record briefly.)
18 Q. And do you have an opinion, based 18 MS. EAVES: Back on
19 upon a reasonable degree of medical certainty, 19 the record. That's all the questions I have for
20 as to whether the treatment provided was 20 you at this time. Thank you, Doctor.
21 reasonable and necessary? 21 THE WITNESS: You're
22 A. Yes, ma'am. The treatment provided 22  welcome.
23 was reasonable and necessary. 23 » THE COURT: Mr.
24 - Q. Okay. Great. Will Mr. Knight have 24 Causey, do you have any questions of the
25 permanent scars on his abdomen as a result of 25~ -Doctor?
. Page 114 Page 116
1 these procedures? 1 MR. CAUSEY: No. 1
2 A, Yes the scar will remain. 2 ain't -- I don't know about that.
3 Q. And immediately after the first 3 THE COURT: Okay.
4 surgery what limitations did Mr. Knight have? .4 Thank you, Doctor.
5 A. Usually after abdominal surgery we 5. THE WITNESS: You're
6 recommend no heavy lifting for about a month. 6 welcome. '
7 For that very reason trying to prevent the 7 ’ THE COURT: You can be
8 incisional hernia. 8 excused.
9 Q. And does he still have a lifting 9 (The witness was excused.)
10 restriction of twenty pounds? 10 (Off the record briefly.)
11 A. Well, at this point yes because he 11 THE COURT: Your next
12 -- he developed a hernia in the midline. 12 witness.
13 Q. And is Mr. Knight at an increased 13 MS. EAVES: We do not
14 risk for digestive difficulties on a daily 14 have any further witnesses. We would like to
15 Dbasis due to his injuries, going forward? 15 have a brief closing statement if the Court
16 A. Potential yes. Every hernia can 16 would allow.
17 lead to bowel blockage. Again, I don't expect 17 THE COURT: I have a
18 it, but to answer that question yes, there is a 18 questlon before we go for closing.
1s risk. 19 MS. EAVES: Sure.
20 Q. And will his digestive system ever 20 THE COURT: Did I hear
21 be the same as it was prior to this collision? 21 anumber in testimony about the lost wages of
22 A. Yes,I expect so. 22 sixty-five days, ten thousand, five hundred and
23 Q. And do you think it is dlfferent 23 seventy-eight dollars and ten cents; is that
24 now? 24 - right? :
25 A. At this point he's got hernia, 25 MS. EAVES: Yes.
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1 And--- ' 1 experience for him as you've heard and seen
2 THE COURT: And that 2 today.
3 was for the past, now for the future? 3 Of course, the Court and the fact
4 MS. EAVES: We had 4 finder that the Court will determine any amount
5 calculated it at two weeks, but Dr. Rimkus just 5 they want for pain and suffering and for loss
6 testified it would be more like four to s of enjoyment of life, but the significant
7 six. 7 scarring that's going to be permanent, the mesh
8 THE COURT: Four to 8 that's going to be in his body for the rest of
9 six. Okay. And was that sixteen, twenty-seven, 9 his life, the limitations on things he's able
10 thirty-five every two weeks? 10 to eat, the limited activities of daily living,
11 MS. EAVES: Yes. 11 the impact that this has had on his family, he
12 THE COURT: Okay. All 12 can't lift his three-year old daughter, he'll
13 right. Okay. Great. You may proceed. 13 never be able to resume his favorite hobby as a
14 MS. EAVES: Okay. So 14 body builder, all of those different things.
15 asa result of this collision Daniel Eric 15 The effect it's had on his ability to perform
16 Knight's life was significantly impacted and in 16 his job. All of those are factors to consider
17 several ways that you've heard about today. 17 in the loss of enjoyment of life.
18 The past medical expenses he's 18. .And then and separately from that
19 already incurred were a $189,991.22. The range 19 is the pain and suffering, the scars, the pain,
20 for the estimate for the future medical care 20 ' the actual physical pain he experienced, the
21 he's going to need range from $97,425.14 21 ostomy bag, the suffering through that for
22 through $98,297.14. ' 22 fifty-seven days. And as you heard him testify
23 The life care planner testified 23 there's really no amount that could ever
24 about the maintenance that Mr. Knight's going 24 compensate him or repair what's been done to
25 to need, the therapeutic counseling, the 25 him and to make him whole again.
Page 118 Page 120
1 diagnostic and lab work expenses, the 1 " ‘We tried to suggest some reasonable
2 medications, the home care and living 2 figures: For the first eighteen days
3 accommodations, the mileage, the nurse case 3 immediately after the collision we would ask
4 manager and those are the future expenses that 4 for pain and suffering for two hundred dollars
5 she projected in addition to the estimated 5 per.day and loss of enjoyment of life for two
6 future medical expenses. And all of those 6 hundred dollars per day for those first
7 amounts are also included in the life care 7 eighteen days.
8 report. Independently the maintenance was 8 . Then for the period of May 15th,
9 eleven thousand, five hundred and forty-four 9 2016 through July 10th of 2016, those were the
10 dollars, therapeutic counseling was eighteen . |10 fifty-seven days immediately after the first
11 thousand, three hundred and then the others are 11 surgery and second surgery. He had the ostomy
12 also listed in the report. Of course, the lost 12 .bag for fifty-seven days and had intense pain
13 wages from the wages he's already missed come 13 and suffering and was incapacitated during that
14 to ten thousand, five hundred and seventy-eight 14 time. We would ask for five hundred dollars
15 dollars and ten cents. Then they'll be four to 15 per day for pain and suffering for those fifty-
16 six additional weeks of lost wages he will miss 16 seven days. And he was admitted to the
|17 after the third surgery. 17 hospital seventeen of those days.
18 Now, aside from just those expenses 18 And we would ask for six hundred
19 and the past medical expenses, the future 19 dollars per day for loss of enjoyment of life
20 medical expenses and the maintenance and 20 for those fifty-seven days.
21 support he's going to need for the rest of his 21 Then for the period of July 11th of
22 life, those figures don't provide anything for 22 2016 to present that is two hundred and sixteen
23 the pain and the suffering he's endured and the 23 days of not being able to fully perform his
24 loss of enjoyment of life that Mr. Knight has 24 job, of not being able to lift his three-year
25 endured. And it has been quite a traumatic 25 old daughter, of not being able to compete as a
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Page 121 Page 123

1 bodybuilder, for having a restricted diet where 1 coversheet I have the lost wages included in

2 everything goes right through him, for the loss 2 that number so the accurate number, you're

3 of his family and the impact on that. We would 3 right, is --- .

4 ask for two hundred and fifty dollars per day 4 THE COURT: Is one,

5 for loss of enjoyment of life. And for that 5 seventy-seven?

6 period we would ask for a hundred and twenty- 6 MS. EAVES: For the

7 five dollars per day for pain and suffering. 7 medical.

8 And for his remaining life 8 ' THE COURT: I just

9 expectancy based on the statute the thirty- 9 want to make sure. Okay. And you said the

10 seven years remaining per the statute life 10 first eighteen days you broke it down pain and
11 expectancy table he is projected, it would be a 11 suffering two hundred dollars a day and then
12 hundred and fifty dollars per day is what we 12 two hundred dollars a day for loss of enjoyment
13 would ask for his remaining life expectancy for 13 oflife?
14 the pain and the suffering that he's going to 14 MS. EAVES: Yes, and |
15 continue to experience. _ 15 have drafted these not to be exhibits, but just
16 And we would ask for a hundred and 16 for your review for demonstrative purposes if
17 thirty-five dollars per day for the loss of 17 it helps.
18 enjoyment of life that he will have on a daily 18 THE COURT: Okay.
19 basis for the remainder of his life and never 19 I'll take these for consideration. Anything
20 being able to enjoy hobbies again for the 20 further?
21 scarring and for the continued limitations that 21 MS. EAVES: We don't
22 he will have. 22 have anything further. Thank you.
23 And for the two days in the 23 THE COURT: Okay. Mr.
24 hospital for the third surgery, plus the time 24 Causey, do you have anything you'd like to say
25 of recovery after that, it will be about four 25 to the Court?
Page 122 Page 124
1 to six weeks, we would ask for two hundred 1 MR. CAUSEY: I don't -
2 dollars per day for pain and suffering for that 2 - looks like it's already situated so it don't
3 period of time and three hundred dollars per 3 look like much of anything I got to say matters
4 day for loss of enjoyment of life for that 4 s0---
5 period of time. ‘ o 5 THE COURT: All right.
6 We believe that really no value 6 Thank you. And Mr. Knight I wish you all the
7 could ever compensate him for what he's been 7 best of luck and keep soldiering on like you're
8 through and the affect it's had on his life and 8 doing and hopefully things will get better. So
9 his family, but we would respectfully request 9 [ know you've gone through an awful lot and I'm
10 and suggest four million dollars to be the 10 sorry for you for that; okay.
11 amount of the damages, which would encompass 11 MR. KNIGHT: 1
12 the pain and the suffering, the lost wages, the 12 appreciate that.
13 loss of enjoyment of life, the past medical 13 THE COURT: Okay. All
14 ~ expenses incurred and the estimated -- the 14 right. Well, the hearing is concluded. What
15 future medical expenses and the future expenses 15 I'll do for the parties is I'll review.
16 and care that he is going to need as a result 16 everything and I'll probably send a letter to
17 of this collision. 17 you indicating what my decision is and ask you
18 THE COURT: Okay. You 18 to prepare a formal order after I go through
19 mentioned the past medicals of $189,981.22? 19 some of the exhibits and take a look at
20 MS. EAVES: Yes, 20 everything. ’
21 that's correct. ' 21 I'll keep the exhibits. Madam
22 THE COURT: The total - 22 Court Reporter, you don't want to take those
23 on here indicates $177,134.67. I might have 23 home; do you?
24 missed something. ' 24 COURT REPORTER: No.
25 MS. EAVES: Oh, this 25 THE COURT: So, I've
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1 got to make sure I have them all so if we could

2 just double check before everyone leaves to

3 make sure | have all the exhibits. Okay?

4 (Whereupon, the hearing was

5 concluded.)
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PROCEEDTING S: |

THE COURT: We're here -- we have
several motions to hear. The first one I have is
a motion to set aside default;.sg we'llhhear that
first and we'll hear those judgment motions from
the defendant. And then we;ll hear the motion for
relief of judgment and the Rule 60. So those are
the thrée. Am I Miséing any motions?

MS. EAVES WRIGHT: No, Your‘Honor, and
I have the -- it's.copies of the reply memorandums
that I filed this morning.

THE COURT: Okay. Thank you.}.Has this
been provided --

- MS. EAVES WRIGHT: Yes.
THE COURT: Have you gotten a copy?

MR. THOMPSON: Yeah, ten minutes ago.

" Yes, sir.

THE COURT: Okay, good.

MS. EAVES WRIGHT: And my e-filing as
well.

THE COURT: Okay. So we'll begin. We
have three lawyers over here. So are response to
the motions -- are different lawyers goiﬁg to be
responding or arguing?

MS. EAVES WRIGHT: I'll be responding

Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.
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“primarily.

THE COURT: Okay. We'll begin.
Mr . Thompson?

MR. THOMPSON: Your Honor, thank you.
This is my first appearance in the case, at least

personally in the same room with you, so I

' ‘appreciate you taking the time in dealing with

.these things. I understand that you have set the

-- the priority and the order of -- of the

~motions. I'll suggest that -- I'11 deal with one

issue first, which would be the order -- or the

authority or the power of this tribunal to hear at

least several of these motions, which I think is

- preconditioned, if you will, to -- to the

authority to hearing any of these motions. So

first of all, I would suggest with regard to the

.order of referral -- the order of referral

provided this court the authority to conduct a

damages hearing. The order of referral, which is

."of record, specifically states that it's being

referred to Your Honor for the purposes.of a

damages hearing.

"Now, it's .important that we understand

-that obviously the -- the law provides this --

this court the authority that the Circuit Court

- Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.
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N
\

would have unless the order of reference specifies
or limits that power. And in the situation, the
order of reference specifically states the purpose
for the referral. It was not to complete the
case. It was not to deal with all matters
pertaining to the case, it was for the purpose of
conducting a damages hearing. In féct, if the
order of referral was for the purpose of all
matters in this case, then the -- sort of the

specification with the commas for damages hearing

- would be unnecessary for The Court. It would just

simply say it's being referred to this court for
all matters with finality. |
I.think the case law at least in South
Carolina is fairly clear on that. Whenever an
order of referral includes a specificatianof some
amount of subject matter for the -- for the
special referee to consider then that order of
referral is interpreted as prdviding a limitation
that if it was unlimited it wouldn't include a |
specification of a particular subject matter.A So
in the situation, the defense submits that the
power, authority, jurisdiction, whatever you want
to call it,.hbwever you want to describe it, is

limited and has been limited to the consideration

Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.-
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of the damages hearing.

As a result, we don't believe that this
court has the power, authority, jurisdiction, to
consider the defendant's motion to set aside
default, the defendant's motion to set aside
default judgment and then also to the extent that

it's incorporated within the motions -- the

- post-judgment motions any def--- any defendant's

motion to set aside the judgment for a new trial
based on a lack of impartiality or bias as special
referee. So we believe that those three matters
at -- at a minimum would bé subject for the
Circuit Court based on the expressed language of
the order of referral. .

THE COURT: Do we want to have -- let's

have a response after you make --

MR. THOMPSON: I agree.

THE COURT: I think -- so we can kind
of close out an issue --

MR. THOMPSON: Absolutely.

THE COURT: -- and move on. It'll be
better for the record.

MS. EAVES WRIGHT: Sure. Your Honor,
the clear meaning of the words, the matter, in
Rule 53 indicates that the matter, those terms,

Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.
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that means the entire case. By the same
reasoning, the order of referral referred this-
entire case to the special referee, which
expressly included the hearing on damages rather
than expressly limiting it to only the hearing on
damages. The order of referral begins with, this
matter comes before The Court based on Plaintiff's
motion for referral. When the court order stated

this matter, the court was express--- expressly

- referring to this case, not this one damages

hearing. The order of referral goes on to state
that this matter be referred with finality to Nate

Fata, Esquire, as special referee for a hearing on

damages with any appeél directly to the South

Carolina Court of Appeals. When The Court stated
at the beginning of that sentence, this matter be
referred with finality, the express meaning was
that this entire case was referred to you as a
special referee With finality.

There were no express. limitations to
the special referee's authority in the order and
the order of reference instead gives you as a
special referee authority to preside over this

entire case and expressly included additional

Vauthority or expressly included the authority over

Spectrum Court Reporting and Legal Video
‘Experienced. Reasonable Rates. Excellent Service.
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the damages hearing as well. And that's the way
we perceive the language of Rule 53 and the
interpretation. And in addition to that, Rule
53 (c) was amended to make clear that special
referees have the same power as the Circuit Court
sitting without a jury unless the order of
reference limits that authority. And there is no
express limitation in the order of referral.

THE COURT: Any response?

MR. THOMPSON: Yes, thank you. Your
Honor, with regard to the -- the language of the
-- the . rule and Miss -- what's your last name now?

MS. EAVES WRIGHT: Wright.

‘MR. THOMPSON: Wright -- Ms. Wright. I
apologize. Tried.to limit it to the limit that it

had been limited. The order of reference actually

"specifies and that's in the rule, not just limit,

it says specifies. TIf the order specifies the
power, then that is what this court has. The
order of referral is very specific. It specifies
what this court has been appointed to do and that
-- and it's right in the very order of referral,
the second paragraph, in further appearing that a
hearing to ascertain damages should be held to

determine the amount owed the plaintiff. That was

Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.
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the purpose. That's the purpose that this matter
was referred for a hearing before this court.

And so then it goes on and says it is
ordered this matter be a referred for a hearing on
damagés._ Plaintiff wants to exélude that language
and that's a very specific language, a limiting
language. However you want to describe it, but
it's clear from this order of referral that it was
not -- this case was not referred to this court
for all matters. It was referred for the purpose'
of a hearing on damages.

THE COURT: Any brief reply?

MS. EAVES WRIGHT: Just a quick
response would be the repeated words, - this matter,
being referred in the order. This matter meaning
the entire case. 1It's -- that's how it's
interpreted throughout the rules generally.

THE COURT: Okay. Do we have a copy of
the rule? I have it in my office if y'all...

MS. EAVES WRIGHT: I have the book in
my car. ' o

MR. THOMPSON: I ——.I_have a 2013 rule
book, but I -- |

THE COURT: Let me -- let me get mine.

The issue of whether the matter or some portion of

Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.
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the matter having been properly referred or not to

. me, I f£ind that under The Court's order dated

"March -- filed March 22nd, 2017 that the matter,

the case, was referred to me to include the
ascertainment of damages as well as any related
issues concerning the cause of action that is set
forth .in the complaint. There's one cause of
action for negligence, so any issues relating to
that.céuse of action, sole cause of action, was
referred to me because Rule 53 -references some or
all causes of'action. In this case, all causes of

action were referred to me because there's only

~.one in the complaint. I am to hear the matter.

The order itself that was entered by

-Judge Hindman states that the matter -- this

"matter be referred with finality to me. There's

then a comma and then a reference to a hearing on
damages. Then after that, with any appeal
directly to the South Carolina Court of Appeals.

When I construe this order, I'm looking at the

‘entirety of the order. It's apparent that the

intention was that the matter, the case be
referred to me. If there was.an issue concerning

the referral or the propriety of any referral,

- then that issue would be taken up to the court of

Spectrum Court Reporting and Legal Video
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appeals. That language is included in the order
of referral and not sent back to the Circuit
Court. I don't see any reservation of any power
in the Circuit Court to hearvany part of the case
after it coﬁes here. And I believe the rule talks
about referring the cause of action and that the
-- thefe'é.a refereﬁce‘to -- the special refefee
shall exefcise all powéer and authority as the
circuit judge sitting without a jury would have in
a‘similar manner. Again, it would not make sense
to have paft of the case go back to the Circuit
Court under Rule 53(c).

In addition, there's language in 53 (b),
which states a case shall not be referred to a
master or special referee for the purpose of
making a report to the Circuit Court. So given

the language in the order, the specific ordering

- language referring the matter with finality to me

and with any appeal directly to the South Carolina

Court of Appeals and in looking at Rule 53 and
without any language in the order reserving to the
Circuit Court the issues that may come up later if
any, I'm going to deny the motion because I don't
believe that comports with the order as it's

written or Rule 53.
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MR. THOMPSON: Your Honor, I think the
next matter, at least, nominally state it was the
motion to set aside default. While it was the
first of the defendaﬁt;s motion, it was filed --
I'm having a hard time figuring out how we deal
with it at this point. And I will explain
obviously. Rule 55 motion is a motion to set
aside default before a judgment is entered.
Judgment has been entered in this case. The

defendant's motion was filed before the motion or

"before the judgment was entered: The defendant's

motion was filed and The Court was made aware of
the filing before The Court issued a letter
outlining The Court's award. The defendant,
myself, through e-mail, which I'll mark as an
exhibit, to this‘court on April 25 provided The
Court with the motion to set aside default. It
took the position at that time that it was a
matter that the Circuit Court should take up.
That matter has now been resolved by Your Honor's
ruling this morning. However, I did specifically
request and -- and state that any award or -- or
judgment should be held or in abeyance until the
motion to set aside default had been resolved.

MR. HEWITT: May I -- I don't want to

Spectrum Court Reporting and Legal Video
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interrupt, but I may be able to make it shorter.
We'll consent to hearing both motions even though
the judgment -- if -- if that satisfies your
concern.. It may not.

| MR. THOMPSON: Well, the problem is is
that the Rule 55 comes before a judgment and all
of the issues that would have been raised in Rule
55 are now on the back side of a judgment.

THE COURT: Well, I'm going to hear

both Rule -- I want to hear your order -- or your

“motion -- the motion to set aside the default.

MR. THOMPSON: I understand.

THE COURT: You can just proceed with

that. I know -- you can put on the record
whatever you'd like. So go -- go ahead and do
that. |

(Defendant's exhibit number 1

marked for identification.)

MR. THOMPSON: I -- I appreciate that
and I -- I understand that you're going to hear
the motion. I -- I just wanted to make sure that

for the record's sake for Rule 55, there shouldn't
be a judgment and it doesn't make any sense to
have a judgment. 1It's in -- then Rule 60. So I’

made an effort. The defense made an effort to

Spectrum Court Reporting and Legal Video
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have the Rule 55 motion heard before an order or
judgment was entered. It was not. There -- there
was no hearing and no resolution to that motion
before the judgment was entered. All right. So
if - if we can sort of engage in the idea that
somehow a judgment has not been entered and we are

considering the Rule 55 motion at this point in

time -- and it's important, at least from my
perspective on -- that in Rule 55 is a good cause
standard. It's a very -- it's a very light

standard. It's certaih1y~n0t the standard for
Rule 60. And the Rule 55 good cause standard, I
think, across almost every case law that you read
and the policy of South Carolina is to have cases
decided on their merits. .That's what we want.
Now, the question is in this situation,
was good cause demonstration or could good cause
have been demonstrated and was good cause.
demonstrated? And in this situation, obviously,
we have a couple of things -- bear with me here.
I know that Your Honor has been provided a copy of
the affidavit of Mr. Causey. All right. So
Mr. Causey -- and I will sort of make sure that we
all understand the paradigm that we're dealing
with.

Spectrum Court Reporting and Legal Video
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The case law state -- sets forth the
Rule 55. We first have to explain the default and
the reason why the vacation of the default was
served into justice. That's the first showing if
you will. The second would then be the Wham
factors, the timing of the motion, the meritorious

defense, the degree of prejudice. So 'I'm going to

. work backwards because. it's actually easier. We

end up in that direction. The meritorious defense
is -- is. completely satisfied. 'Mr. Causey has
provided an affidavit saying he wasn't at fault.
I know that Ms. Wright -- Ms. Wright has provided
something today -- I was skimming through it --
suggesting there may be an affidavit of a witness
that suggests that Mr. Causey was at fault. Well,
that's just for a judge and jury to decide.

That's not -- whether he has a

meritorious defense or not, the question is does

"he have a meritorious defense? I can't imagine a

situation where we walk into a courtroom and say,
okay, well, Mr. Causey says he wasn't at fault and
we've got three witnesses that says that he is, so
then his defense is not meritorious. That's I --

I think beyond the pale. So in this situation, is

~ there a meritorious defense? Yes.
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This is not a rear-end wreck case.
This is a.sideswipe collision at a yellow or at a
dividing line. Mr. Causey has provided an
affidavit stating that he didn't cross the line.
He has a meritorious defense.

The timing, the motion was filed April
25th. The’défault was entered . February 24 --
February 14. The.qffidavit was entered February
14th. The default was -- ;actually the order was
entered_Fébruary 24. Soit's two months -- two
months from the default to the time of the filing.

I have not been able to find any case where two

months was too long. I haven't found any case

that would suggest anything less than two months

is too long. So at this point, two months is

~clearly within a relevant -- or the timing of the

"relief would be appropriate.

The degree of prejudice, you know,
again, at the time the motion was filed, there had
been a default damages hearing. And I understand
there were -- I -- I think that the prejudice that
has been argued in the past or that has been
asserted has been thefe's an amount of costs that
were in -- in -- incurred in that -- in -- in that

hearing. I don't know how much the costs were,
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but that is -- I don't believe is -- is
significant enough to overcome the prejudice to
the defendant in not being able to defend the case
from the getgo. And in this situation, you know,
the damages hearing was held April 18th. The case
was filed in November. The earliest it could have
been called for trial in the normal course would
have been sometime at the end of this year, 2017.
It wouldn't even have been reached either a

non-jury or jury trial roster before the end of

‘this year.

So this isn't a situation where justice
would be delayed in. any fashion. In fact, even
now if the motion was -- if the default were set
aside today, there would still be enough time to
litigate this matter, to discover it and then to
have it called to trial in the normal course
without any problems. So clearly it isn't any
prejudice other than this allegation of cost.

So then we're back up to the -- the
explanation for the default and the serving the
ends of justice. Serving the ends of justicef
again, is -- is very straightforward. The -- the
cases and the courts are very clear with regard to

the preference to have matters decided on their

Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.

Record on Appeal 0156



10

11

12

13. .~

14

15

16

17

18

19

20

21

22

23
24

25

Special Referee Hearing Before Nate Fata, Esq.
18

merits, to have a jury decide the matter, to have
disputed liability cases decided not by default.
So the ends of justice, again, is very simple and
straightforward. And it dovetails back in to the
degree of prejudice to the plaintiff because there
just isn't any. '~ This case would be tried some
time at the end of this year, probably not even
until next year given the roster in Horry County.
So there is no prejudice to the plaintiff if
default was set aside even today.

So then we get to the explanation.of
the default. And Mr. Causey's affidavit provides
that explanation. He's a high school graduate in
Mississippi. I'm not going to make any -- not
going to say anything about the schooling in
Mississippi, but -- in 1995. He is a tradesman, a
- he's a jack-of-all-trades probably master of
none. He has no formal education since high
school, no legal training, no members of family in
law. At the time that he received the papers in
this matter -- and I —;.I';— it's in his

affidavit. It's papers. He didn't know what they

were. I mean,. that's what he describes them to
me. It's not a summons and complaint. It's not
the lawsuit. 1It's, I got some papers involving
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Mr. Knight. And so that's what's in the
affidavit.

" When he received the papers, he
believed at the time that Mr. Knight was coming

after him, believed that he would eventually have

his opportunity to have his side, say his peace,

explain what happened. And he figured -- just
1ike the affidavit said, I figured I would
eventually get a hearing. He next gets some
papers and there's a hearing. And to him, that

was, okay, it's time to have my opportunity to be

" heard, for me to tell my side of the story, to

explain what happened on-April 27, 2016. And then
he_showed up and it wasn't a court house, it
wasn't a courtroom. It was not what he thought it
was going to be;J And he participated/ih a hearing
that, again, surprised him in the seﬁse,of-he
thought he was going to get a chance to explain
himself. And he wasn't.

You know, Mr. Causey, from the
beginning, had every intent to defend the case, to
defend himself. Had every intent to contest the
claims of Mr. Knight, to contest the claims

arising from the motor vehicle accident. At no

time did he intend for this matter to end up in a
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default. He didn't put it aside and say, hey, I
don't —4'IFm not gonna deal with it. I'm not
going to --. you know, they can do whatever they
want to, I could care less. He believed that he
had the opportunity -- he was going to be given'
that opportunity. You know, the summons says what
the summons says. He doesn't know what default
means. He didn't have any money to hire an

attorney.  He didn't have any means. And so, you

know, in a situation like this, I don't believe

that he can be assessed or assigned the status of

~a lawyer or a college-educated individual,

.somebody who might have been involved in legal

proceedings in the past, somebody that might have
an inkling of what any of this is all about other
than what he sees-on television.

You know, the only thing you see on
television and the movies is the courtroom. You
don't see how it got there. You don't have that
education.  It's easy for me to sit here and say I
know what a summons and complaint is. I'm a
lawyer. But you know what? If I hadn't been a
lawyer, hadn't been trained, I don't know what I
would have done. If I got papers like that, if I

didn't have the financial ability to go speak to a
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lawyer to get some kind of advice and counsel, you
know -- he was caught in a situation where, you
know, like most people, you get a speeding ticket,
you get a summons, you show up..'You contest it.
And you get the opportunity to speak your mind and
say what happened. That's his experience. This
is not his experience.

- So.this situation, I think, based on

"his background, training, experience, education or

lack thereof. if you will, and, you know, .what he

| did in -- in showing up for the hearing, what he

- thought was going to be his opportunity to defend

the case, at -- at every turn, he wanted to

.defend. He wanted to contest. It's clear on the

hearing record: that that's what he wanted to do.

There's no evidence or information otherwise to

- suggest that he didn't. 1In this casé, again,

given his background, age, experience, education

~and that sort of thing, I think good cause is

readily demonstrated, that this is a man who did

- not understand the process.

This is not a case like some of the
cases 1f you read where, you know, there's a
corporate entity that was served and didn't do

anything about it. There was an agent that was
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served and didn't do anything about -- lots of
people with a lot more education, background and
training, I don't believe there's ever been a case
like this, at least that I've been able to

discover, that would suggest that somebody with

- this background, age, education, age, experience,

all that kind of good stuff -- this -- this is a
good cause.

So for all those reasons, Your Honor,

‘again, I think it's probably most important and. --

and the overall is this isn't two or. three years

down the road. This is -- we're now six or seven

months post-filing of the original summons and

complaint. We're:'now only, you know, five months

- following the original service. - And so this is

not a case where anybody sat on the situation, sat

-on the rights. The plaintiff in this situation

has been very aggressive in -- in moving this case

. forward. Mr. Causey has done what he thought was

"what he needed to do to protect and defend

himself. And for good cause, we believe that the
default should have been set aside. I don't know
how we get there now because there's a default

judgment. I guess, presumably; if there was good

cause shown for the default to be.set aside, then
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that would be a basis for vacating and setting
aside the default judgment I assume.

T -- procedurally, I'ﬁ having
difficulty contemplating how we -- how we rule on
this, how we get relief on this with the judgment
still outstanding.  So thank you.

THE COURT: Thank you. Counsel?

MS. EAVES WRIGHT: Yes, Your Honor. My
first point would be that the hearing had already
been concluded prior to the motion to‘set aside
default. So I --1I don't think that it's
appropriate to use the standard to merely set
aside. However, we consent to hearing both
motions and would like: both motions to be heard
today because quite frankly the defendant has not
demoﬁstrated gbod cause to set aside the default
on the lower standard nor has he demonstrated
excusable neglect, which would be the higher
standard to set aside a default and judgment under
Rule 60. So we would agree that -- that both
standards should be addressed today. We do not
believe that there's any good caUsevfor them to be
relieved of the default. They had ample notice of
the lawsuit and failed to file an answer. If the

defendant wanted to defend himself and deny
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liability, he should have filed an answer as

stated in the summons that he was served with that
clearly stated he had 30 days to file an answer or
a default would be entered against him.

The first factor here to consider would
be the timing of the motion. It wasn't just that

it was two months after a default had been

.entered, but it was also that the timing of the

‘motion was after the damages hearing had

concluded, after we had already gone through the
expense and the preparation of having a life care
planner prepare a report, come and testify, having
br. Rimkus, the surgeon, cancel all of his

surgeries for the day to come here to testify at

‘the damages hearing and the expense of that and

putting Mr. Knight, the plaintiff himself, through
the process of having to testify and relive this
-- this awful experience that he had. That would
be why the timing of the motion was inappropriate.

If the motion to set aside default had
been filed prior to the damages hearing, it would
have been altogether different. But the fact that
the -- the damages hearing had already concluded
makes the timing improper and the timing also
affecting the degree of prejudice toAthe

Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.

Record on Appeal 0163

24




10

11

12

13 -

14

15

16

.17

18

19 ..

20

21.

22

23

24

25 .

Special Referee Hearing Before Nate Fata, Esq.
25

plaintiff. The expense in going through all of
that and the hearing having been concluded, the
unfair prejudice to the plaintiff in that regard
is very substantial.

And whether the defendant has a
meritorious defense, well, the defendant never
disputed liability at any point up until the
motion to set aside default was filed. And in
addition to the affidavit that we have from the
witness who was not involved in the collision but
was driving the vehicle immediately behind the
defendant for quite some time, her affidavit
states that she observed the defendant cross the.
center line several times before finally crossing
the center line and striking the Honda driven by
the plaintiff, Mr: Knight. Also that”impact
caused his vehicle to crash into‘the S.U.V. behind
this witness, so she observed all of this
happening. She pulled over. She reported what
she saw to the officer. There were also two other
witnesses who corroborate what her affidavit
provides.

And she also witnessed the defendant
get out of his truck, run around to the passénger

side and begin throwing items out of the passenger
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side into the nearby ravine before the officer
showed up. And there's another witness that
corroborates that as well in addition to the
plaintiff's own testimony that the defendant
caused this collision. -

In addition to those factors, no good
cause ‘has been shown here for why this default
should be set aside. The summons that was served
on the defendant with the complaint clearly
explained that the defendant was required to
answer the complaint within 30 days after service.
And that if he failed to answer the complaint, the
judgment by default would be rendered against him.
The defendant could have disputed liability at any
time by filing an answer before the default was
entered against him, but he simply failed to do
so. And in any event, the evidence shows the
defendant was the sole cause of this collision.

In addition to --- to that, there being
no good cause, the insurance company was also
notified of the lawsuit. They failed to file a
general answer. Before default was ever entered
against the defendant, the insurance company for
the defendant had actual notice of the lawsuit.

They failed to defend; they failed to provide any
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defenses for him. -And there is no good cause for

this default to be set aside because he simply
didn't do anything and now wants to get out of it
after he had ample opportunity and time and so did
his insurance company to provide a defense for
him. |

The other point, him lacking experience

in court proceedings and not understanding what

-was going on, well, the public records -- both the

public index reflects that he has ample experience
being charged with various criminal charges where
he pled guilty pro se without an attorney, served

jail time and has vast experience with court

. proceedings in that regard. So I don't think he's

as ignorant in how court. systems work and legal

proceedings and what a summons looks like as the

~defense would have The Court believe.

- "For .those reasons, I believe that there
is no good cause to set aside the default and we
would request that -- the plaintiff would request

The Court to deny the defendant's motion to set

. aside the default.

THE COURT: I have some questions, but
you can go ahead and respond if you want.

MR. THOMPSON: = Sure. Well, first and
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foremost, Your Honor, the insurance coﬁpany and
what it did or”didn't'dd,fthe insurance company is
not here today. Okay. The insurance
representative  -- the insurance company lawyer --
insurance company has a. lawyer, appeared for.
mediation:  The insurance company is. not

represented here today. .I'm here today

‘representing Phillip- Causey. That's my only

client today. "So to the extent that Ms. Wright or

the plaintiff wants to argue about the insurance

" company, this is not the forum for that:.: B This is

not that .forum; the insurance company .is not here.

'With regard to Mr. Causey, Ms. Wright

actually makes. his case for him. on this concept of
‘his experience. He pled guilty:.: He app---
rappeared :pro se. .Exactly. ~He: appeared because he

“was summoned and he..got his hearing. He got a

chance to. tell.his side of the .story, whatever it

was. He.pled guilty or otherwise. There's not

‘one”thing that. she has described that would

-suggest he has any experience with this situation.

To the contrary, it actua11y reinforces what I

said earlier. .His experience has always been in

"his legal experience, legal mind, he gets a

notice, he shows up, he gets to set -- tell his

Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.

Record on Appeal 0167

28



10

11

12

13

14

15

16

17

18

19

20

21

22

23 .

24

25

Special Referee Hearing Before Nate Fata, Esq.

side of the story. That's what he did here.
Now, with regard to the timing, I find
it interesting. Ms. Wright wants to suggest that

as she said it would be okay if the motion to set

‘aside default had been filed any time prior to the

damages hearing. So the morning of the damages

hearing, whatever time it happened, I don't know

. what time it happened. If it was 10:00, if it was

filed 9:00 in the morning, that would have been
timely. Yet every expense would have already been
put in to this case. I -- I can't imagine that
theré would be any ex--- extra expense that would
have been incurred in the 30 minutes before the
hearing. It would have all been incurred.  But by
her own statement, if it had just been filed
before the damages hearing, it would have been
timely.

Well, it was filed only a week after
and it was most importantly filed before any award
or judgment had ever been rendered or ever been

even described. And. in that situation, timeliness

- -- there's nothing wrong there.

An affidavit of a witness with regard
to what happened, that's for the judge and the

jury to decide. That's not to determine whether
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he has a meritorious defense or not. 1In this
situation, he has offered his sworn statement --
his sworn testimony. It's been uncontradicted by
him that he didn't cause this accident. At that
point in time, again, it's not for The Court to
decide whether he's right or wrong. It's time for

a jury to make that determination. "He has an

.. absolute meritorious defense.

So. with regard to the prejudice,. the

costs -- we keep talking about costs. They

~haven't been identified at this point in time.

- Don't. know whether it was 100 dollars, 1,000

dollars, 50,000 dollars. We don't know. So to

the extent that the prejudice is being asserted

‘here, there has not been any semblance of an

‘offering as to what the exact costs were. So then

to suggest that! costs are prejudicial to the

plaintiff -= is it" 100 dollars, is it 5,000

- dollars, is it 1500 dollars? .What is it?

Twenty-five thousand? I don't know. Presumably,
those costs can be accounted for. And, of course,
this hearing has been scheduled for some period of
time. If costs are gonna be an issue as part of
the ?rejudicial argument, we would have those

today. We would have an accounting of those
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today.

So to the extent that there might be
some even sort of ballpark figure at this point in
time, it's too late. That's something they could
have presented before today.

THE COURT: Well, do you have an idea

of what cost amount would be prejudicial? 1In

excess of what?

" MR. THOMPSON: I -- I -- I don't know
that I could even give you a number on that, Your
Honor. I probably have a feeling about what their
éosts mayvbe.

THE COURT: Well, what feeling do you
have as far as what cost amount would be preju---
prejudicial? In excess of...

'MR. THOMPSON: Well, let me -- let me

-- let me say this, because the cost that could --

that would be sunk, but yet lost, that would be

what I would consider. For example, 1f this case

- were to continue, right, if the default was set’

aside, they're still going to have to get their

experts to provide testimony. They're still going

to have to pay to have the life care planner do.

her work, right? So to me in that situation,

that's not a cost that they sunk and that they
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wouldn't lose in the case so- to. speak.

"For example, with regard to the doctor,
I agree, the doctor -- if whatever they charge --
whatever the doctor charged them for that day, you
know, I can't -- you can't take that testimony and
put it in a trial some time later. So that's a --

that's a real cost lost if you will. So outside

of that, I'm having a hard time seeing any actual

cost that were lost if in fact default was set

~aside and then they would have to, you know, in

other words duplicate that cost. So to me, I
think that the -- the greater inquiry woﬁld be
what are the costs that would have to be
duplicated? ' Because simply sinking costs in to
the prosecution of the: case, if that cost 1is
untransferrable after the default then that
wouldn't -- does that make sense?-
THE COURT: Yeah, I mean --

' MR. THOMPSON: 'What I'm saying is -- am
I communicating? I-just want to make sure.

'THE COURT:  Not really. You haven't
answered. th' question. The question is at what
amount does someone have to expend to be it
prejudicial?

MR. THOMPSON: I -- I --
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THE -COURT: More -- more than 500
dollars?

MR. THOMPSON: ' To be prejudicial?

THE COURT: Yes.

:MR. THOMPSON: I would agree with you.

It wou1d'have to be more than 500 dollars.

THE COURT: - .Okay. So how about 700
dollars?

. MR .- THOMPSON: - -I. -= I-would agree with

. you.

THE COURT: . Seven hundred dollars or
more would be prejudidial?

- MR. THOMPSON:. If --.if -- no. It has

~to- be:more~than 700 dollars; 700 dollars is not

"prejudicial.

THE COURT: Okay.

"MR. THOMPSON.:. And- those are costs that

. are -- are lost:

THE COURT: Right. . And is 2,000
dollaré prejudicial?
MR. THOMPSON: . I don't think so.

THE COURT:  Okay.. Is.5,000 dollars

‘prejudicial? :

- MR. THOMPSON: .I.don't think .so.

~THE COURT: Ten thousand dollars
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prejudicial?

"MR. THOMPSON: . Assuming sunk -- lost

.+ cost, I.don't think so. "Now, you start getting
" into the 25,000 dollar range,. then I probably

- would go for that.

© THE COURT:  So-anything above 25,000

. dollars would be prejudicial?

MR. THOMPSON: - I would think that that
would be sunk costs. not recoverable and you

wouldn't: be: able: to -- in other words, you would

~have to. duplicate that. . Again, the cost

associated.with 1life care planner, that's not

~-lost. .. Because if;the-defaulﬁ:is;set aside -- and

again, the purpose. of this. hearing at least on
this motion. is; . okay, what's the prejudice? If
the motion is granted. -- if. the - motion is granted

and there's no default, they just paid their

expert for the work that she would have-to do

-anyway in.the case.. The. only-thing”that I can see

at this point in time that would be a lost cost

woﬁld be the testimony of the doctor omn the day of

~the hearing.

" THE COURT: So I'm still with you until

you --

MR. THOMPSON: Okay.:. I appreciate
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that.
THE.-COURT: -- complete your time.
- MR. THOMPSON: So. anyway, Your Honor,
the -- the affidavit of the witness, it was

provided today. It was filed today. I think it's

not timely anyway. I object to any consideration

of it anyway. I don't think it makes any

difference»beéause even if it is admitted and even

if it is timely, which I object, and will
specifically say for the record is not timely.
However, if it is in some fashion timely, it's

just another witness about what: happened in the

¢ case.. It doesn't go to whether the: defendant is

believable or not and whether his testimony should

be credited or not. = It just means the defendant
has .stated under oath that he didn't cause this
accident. He has the right to have a jury to
determine whether he's correct or not.

MS. EAVES WRIGHT: Yes, I do have a

reply. First of all, if our affidavit were to be

'stricken as being untimely, then the defendant's

affidavit should be stricken as well because it

~was not. filed with the motion as the rules

require. And the defense is aware that the whole

reason we rescheduled the hearing for today was to
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give us an adequate opportunity to respond to the

. defendant's affidavit in which he alleged for the

first time that he's not responsible for this
collision. So we had no knowledge that we even

needed to go out and get witnesses to provide

“affidavits about the truth of what happened until

~the defendant's affidavit was just recently filed.

And we should have an opportunity to“reSpond to

. that. ..

. If the :defense is not going to consent
to allow us to provide our affidavit today in

response to theirs, then we would have simply

. request ~to. reschedule the hearing to give 30 days,

which .the rules allow 30 days, to.reply to any
memorandumSﬁof.laW'Or‘affidavits'that were filed

by the moving party.  So we're certainly within

“that time frame and our - affidavit is timely. I

want .to make it .clear we're not conceding, we're

agréeing that it.would: have been.okay if the

-motion to ‘set asidé was filed the day of the

hearing or the day‘beforeAthe.hearing; It was
still two months late. And they had been in
default. They had been served with notice of

everything going on as far as:the summons and

. complaint and failed to file anything.

- Spectrum Court Reporting and Legal Video
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- So.just the fact that it was two months
after, that's untimely.to file a motion to set
aside default. -But.in any event, it wasn't filed
then, it was filed after the damages hearing had
already concluded.

'And I understand that maybe 25,000

‘dollars is .what's unfairly prejudicial to a rich

attorney, but to someone like the plaintiff, Eric

- Knight, who may not even .make 25,000 dollars in an

. entire year, 500 dollars might be prejudicial to

someone like that. And I'm certain if you ask the

- defendant how much money would be unfairly:

prejudicial to him, I'm sure his idea of the

concept of a-dollar:would.be a little bit

different as well. The expense that was incurred

~was 900 dollars:to pay Dr. Rimkus to testify live

~here at the damages hearing.. The expense for the

life care planner was 412 dollars for her
appearance fee and her report fee:-was $2,554.20. .
Those fees are unfairly prejudicial to the
plaintiff and that amount of money is:' substantial
to him regardless of -- of how other people feel
about thatf

I also want to make it clear that even

-~ though he did -- the defendant did plead guilty.in

‘Spectrum Court Reporting and Legal Video
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‘Record on Appeal 0176



10

11

12

13

14

15

16

17

.18~

19

20

21

22

23

24

25

- Special Referee Hearing Before Nate Fata, Esq.

some of his criminal charges, he was savvy enough

‘to:get a nolo contendere in at least one of them.

So he's not completely ignorant of the law and how
legal proceedings are. conducted.

But. in any event, this did create

substantial time and expense and a burden on the

plaintiff to go through  the process of a damages

hearing, to relive what happened to him and then
to be asked for the default to be set:-aside and to

make him wait- maybe another year before a trial .

. date and then have to talk about all this again,
‘relive this experience again in front of a jury,

it-.would be unfairly prejudicial to put him

through all of that when the defendant failed to

- do anything, failed to file an answer, even though

he had been served .with a summons and complaint

and did. nothing up to .this point. All of that

~.would be unfairly prejudicial to the defendant and

we believe that the .defendant's affidavit is
simply not credible. The allegations heée's made in

his affidavit, many of them are untrue. And his

- reredibility is just not there. And for all of

those reasons, we . don't think that there's any

'good cause to set aside the default and would ask

that the defendant's motion_ be denied:

Spectrum Court Reporting and Legal Video
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© 'THE COURT: * -There's a reference,
Counsel, in the affidavit of Mr:. Causey to him
'giving a statementto the insurance carrier. When
.did he give that statement?  "Telephone -- looks
like a telephone interview? .
"MR. THOMPSON:-:Irdo not know that, Your
Honor..
. THE COURT: = There was --
..MR. THOMPSON: .. I do. know it was not
‘recorded:. .
THE ' COURT: .Not reCorded.;hWas it

‘before the lawsuit was filed? -

St o 47 MR. THOMPSON: I :- I'm.almost positive

of that.-:Yes; Your Honor:

THE COURT: ' So~the=zinsurance company

- _knew about the --:-the collision.

* MR. THOMPSON: ' 'Yes,.Your Honor.

. THE.COURT:. .Okay. And then when was’
~»the insurance”company hotified:.that a lawsuit had
been. filed?- Do either .of you-have any =--

. MR.:THOMPSON: ~Mr. Causey --
.. MS. EAVES::WRIGHT: .Yes.:
T MR. THOMPSON: 'Mr. Causey never
"notified the insurance -company: ===
THE COURT:: ‘Right:.. =

- Spectrum Court Reporting and:Legal Video
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MR. THOMPSON: -- of anything. . So what
the insurance company knew or didn't know..

. THE COURT: " Well, I'm trying to figure
-~ out ‘when the~insurance company knew: --

- MS. EAVES WRIGHT+: . Yes, they did have
notice.  “I. provided them with actual notice of the
- . lawsuit being filed by e-mailing .them -- let me
-+ .find the exact .date for you.. I believe:it was
January 2nd.. I can get a copy of the e-mail out
of my cdr if that would help.. If you'll give me
just oné moment .

L : MR. THOMPSON: Well, Your Honor, before
she does - tHat;, I -- I.am cUrious because the
insurdnce compaiiy, “what it did or didn't do in
this situation has'ne impact.on Mr. ‘Causey. -
Mr. Causey is the one~who received .the papers.
Mr. :Causey is the one who thenh either, you know,
_chose his’course of action and how he wanted to
- handle~it. Mr. Causey is. the’one-with:all of his
-experience shows up at' a hearing and provides his
“ rtestimony. That's his -- that's what he's always
‘done. That's what he did in this situation. So
the question is-did-Mr.. Causey -- does Mr. Causey
~have good cause in this situation? I think.

"MS. EAVES-WRIGHT: - .And my argument to

. . Spectrum Court Reporting and'Legal Video
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that is he. was given notice, he did nothing and

despite the notice,-in the summons, it clearly

" stated what he needed to .do.. There's been no

'assertion.that he can't read. He failed to file

“.an answer almost two months'behind.ﬂiAnd‘i'do
‘thinknwhat:the;insurance company did here is

‘relevant because there's other case law where The

Court ‘evaluated Allstate's action in Pilgrim V.

Miller. And Allstate's failure .to answer the

‘complaint was .imputed to the insured. The

plaintiff's attorneys were in.constant contact

.with the insurance company long time in advance of

the suit being filed and what the- insurance

" lcompany did was imputed to-the insured. So I do’

“think that the. insurance company's actual notice

infthis case is imputed to the insured.
~~In addition to the insured -- the
defendant himself being served with the summons,
that clearly stated what he was: supposed to do.
THE COURT:  Well --
"MR. THOMPSON: And Your Honor -- I --
I'm sorry. . -
"THE COURT: . I would like to see your
e-mail, Counsel. The reason why I bring up the
insurance company. is because it's referenced in.

Spectrum Court Reporting.and.Legal Video
Experienced. Reasonable Rates. Excellent Service.

Record on Appeal 0180



10

11 .

12

13

14

15 .

le

7.

18
19

20

21 -

22

23
24

25

Special Referee Hearing Before Nate Fata, Esq.

Mr. Causey's affidavit. So he's put it at issue,

"then the insurance company and his telephone,

apparently)'statementf—— and insurance company oOr
not, so.I'dllike to see, you know, that e-mail.
- MS. EAVES WRIGHT: . Sure.

THE COURT: If you have that.

MR. THOMPSON: - And Your Honor, before
she does that. and just to be clear in the .-
affidavit, the.-- what he is.saying and what he is
telling :is that he gave his side of the story to
the insurance company. - That was it. There was no
discussion and it's in the affidavit. There was

no discussion, claims-or anything else about what

.may or may:not happen: It was just this is what

-happened.

.. THE COURT: Okay.
MR. THOMPSON: Okay. So again, I'm

really at a loss here because we're talking about

-an insurance company and what it did or didn't do.

“You know, this was and has been highly contested

with the ‘insurahce company .and the insurance
company is -- were unfamiliar with that. But I
don't have the-specifics today because I know that
the insurance company takes issue with that

e-mail. I know the issue =- insurance company

Spectrum Court Reporting and Legal Video
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takes issue with the fact that whether it got

notice or not.
‘So .I.:=- I -think to then somehow

extrapolate 'in this situation when the insurance

company's not represented -- I mean, that's not --

that's not what we're.here about. 1It's whether

- Mr. Causey -did-what he thought he needed to do,

whether ‘he has good cause to have this set aside

.80 *that he cean defend himself.

'THE COURT:: Okay.. 'I hear your .-
argument, .Counsel. |
MR. THOMPSON: Thank you.
.THE COURT: Let's take a short break.
- o (WHEREUPON, A BREAK WAS . TAKEN .
. _.FROM THE PROCEEDINGS.) '

:*MS. EAVES WRIGHT: . The e-mail indicates

notice provided.on February 3rd to The Hartford,

“the ‘carrier for the defendant.. And the affidavit

of default and the entry default -- the:affidavit

rof default was:not filed until February. 14th.

THE "COURT: And who's noted on the

“e-mail?

. "MS. EAVES WRIGHT:. The claims adjustor
and her supervisor for The Hartford, Sandra Green

and Nanette Franklin.
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Experienced..Reasonable Rates: Excellent Service.

Record on Appeal 0182



10
11
12
13

14

16

17

18

19 ..
20
21 .

23

24

25

Special Referee Hearing Before Nate Fata, Esq.
44

THE COURT: There's a.reference to

‘Plaintiff'!s amended memorandum that was filed

today. . Is today the 29th? Today's the 29th.

.There's a reference in. the -- Plaintiff's amended

.memorandum to April 13, 2017 -certified mail and a

fax letter of April 14. That was Exhibit D. I --

I didn't get .an Exlibit D to your memorandum. I

got Exhibit B.

+MS. EAVES WRIGHT: Which memorandum is

~~that from?

THE COURT: ' The one from today.
‘MS.: EAVES WRIGHT: Yes, it is in the
tabs -- let me tell you what number tab. It's

going to be in-that second set here: "All right.
Here it is, tab-"23, the certificate of service and

the document of service on The Hartford, served on

April 13th. And here's . a copy of the fax:wheére

they were -- received the fax on April 14th.
. THE COURT: Is this in The Court
filing?
* MS. EAVES WRIGHT: . It is.
THE COURT: This is?
MS. EAVES WRIGHT: The fax is not. The
actual certificate of service is.

THE COURT: “This 1is?:

; Spectrum Court Reporting and Legal Video
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-~ »'MS. EAVES WRIGHT:. Because that was the

~method pursuant to.the.rules. .I-just sent the fax

. as a-.courtesy.:’

. +THE. COURT:® “Okay.~ So.this is in the

-file, this-exhibit:23 =-==50 00

*tMS..  EAVES: WRIGHT:" Yes.-

. THE.COURT: .It's :-been filed with The

sCourt? .

MS. EAVES WRIGHT: I believe that the

certificate-of .service has: been~-filed, all the

.certificates for -- on therdefendant and The

Hartford. 'I think I have.a printout also of

everything-that's*been-filed to confirm that.
. MR. ' THOMPSON: . Arerthese exhibits to
peoccow M8 EAVES WRIGHT:: Yes.
= MR. THOMPSON:: That-have been talked
about: being:filed: |

~"MS:* EAVES WRIGHT: "~ Uh-huh... “So they

20 -~ certainly-would:.have been:filed as exhibits to
21+ 'that; but I think we also~filed:them as separate
22 ‘documents:previously. -

23 7o * “MR. - THOMPSON: . I:have. not:seen these
24 exhibits or this mémorandum-until- ten minutes
25 before this hearing.:.I don't:even have the

- . Spectrum ‘Court Reporting and:Legal Video
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1 <exhibits.-
2 MS. EAVES ‘WRIGHT: The exhibits would
‘3 . :have been filed with-the original memorandum not
4. .-the admitted one which was filed maybe a month
~5 . Tragor .- -
6 "+ MR. THOMPSON:: Memorandum for what?
7 «.--MS 1 EAVES WRIGHT:.: #- that you would
*(81T,haVe:beenrserVed;with:I*Thezreéponse'——
9 MR. THOMPSON: . Oh. Oh.. .Oh.
10 .. "MS. EAVES WRIGHT: ' The Origihal.g
11 ".MR. THOMPSON: . Says ‘to --.yeah, that
12 ..one. |
13 ... . MS. EAVES WRIGHT: That's what the
I4 . . -exhibits were attached: to. & )
15 - MR. THOMPSON: Okay. I got it. Yep, I
16. do. have those. - . ..
LT - . THE COURT: .=I.don't know if I have them
18. uéll,‘but that's what we're going to figure out.
19 ¢ - :MS. EAVES:WRIGHT: :This e-file stuff is
20+.-~hard: to get used. to. -
21 " " _THE COURT: : Do you-have the -- I didn't
22+ -get the exhibits for your original filing... That's
23 -~ the disconnect; ‘soiyour June 6th filing...
24 - MS. EAVES WRIGHT: So you need --
25" THE COURT: Yeah, I better.
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MS. EAVES WRIGHT: Okay. I've got them
all.

" THE COURT:  Okay.. Let's do this.

"Because .I.didn't get a complete set of what I

'printed out, maybe'it:was e-mailed to me and I

just didn't print out all the exhibits. ‘If you

have all the exhibits to your June 6th or 7

memorandum and opposition, if I'could just make a

copy. set. of those.:

.'MS. EAVES WRIGHT:. :Okay.

. THE COURT: TLet's take a five-minute

“break.

. “{WHEREUPON, A.BREAK: WAS TAKEN
" FROM THE PROCEEDINGS.) -
THE COURT: : What I'd like to do is now

that we're back on the record. -We're going to

mark a few things that: we just’ spoke about, but we
“mentioned: -- if we could mark. =-- there was an
exhibit with an e=mail. I think.:that's been

. marked as EkXhibit 1. . Is.that correct, Madam Court

Reporter?

THE COURT Reporter: Well, we've got

~this other e-mail that was not marked to

Ms. Green.

THE “COURT: Okay. Please hand me both.

.~ Spectrum Court Reportingand Legal Video
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- Let's mark this e-mail exhibit 2.

THE COURT Reporter: S8So Defendant's

- *“THE COURT: Well, I ---

'MS. EAVES:-WRIGHT: -Plaintiff's.

.~ MR. THOMPSON: Plaintiff's 1 then.

. .THE COURT: :Plaintiff's 1.

- {Plaintiff's.exhibit. number 1

marked for identification.)

-e-mail?.

- MS: "EAVES WRIGHT: There are but not

THE COURT: And. then was there another

I mean, there's all kind of --:

. MR. THOMPSON: - That's a fax page.

18: "

19

20

21

22

23

24

- 25

“verifying.

MS. 'EAVES WRIGHT: ~ -- documentation to

~The Hartford. .

:MR. THOMPSON:. That's not in --

MS. EAVES WRIGHT: K An exhibit:

‘MR. THOMPSON: And that's what I was

-That is riot in there. -

THE COURT: :QOkay. ‘Let's mark that.

- (Plaintiff's exhibit number 2

matrked for identification.)

THE COURT Reporter: So the fax is

exhibit 37?.
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"MS. EAVES WRIGHT: Yes.
(Plaintiff's exhibit number.3 -
marked. for identification.)

THE COURT: -And if.I could have those
two, please: - In connection with the motion to set
aside default... -

* MR. THOMPSON: -~ Yeah, I'm sorry. We --
we* ---are we done arguing or. are'we -- there was
some  -- I'didn't know ' if she was done -- ...

THE  COURT:  Counsels, does anyone have
anything further in --

‘MR. THOMPSON: . I'm sorry.

THE COURT:.  ---the motion to set aside

- default? I know we were: taking a break and I -- I

think I marked.a few.of the exhibits in connection

~with some of the argument.: So, please,

‘Mr. Thompson if:you-have anything.

MR. THOMPSON:. Thank you, Your Honor,
because it -- it -- there,arepéome'things.that she
brought up that I haven't had.a chance to address
yet. And specifically some of.these exhibits.
First, she did provide information’ about the
costs. And two thihgs on that: -~ One, the -- the
lost costs, if you will, appeéar to be about 1300
bucks. The life care plan --:'to create. the life
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care plan, that -- 4f the default was set aside,

~they would still have to spend the money. - So it's

+a 1300 dollar cost... I'm.aware -- I --.1I know

Ms. Wright made some assertions about the

financial ability or the financial capacity of the

~-plaintiff. I know -- I'm not sure when he

received it, but I know that he's collected
200,000 dollars from the U.I.M. carrier. So. I --

I hope there's not any sort of suggestion that he

-doesn't have the ability to pay that.

.. " With regard to the exhibits that have

been introduced, number one, the e-mail to The

Hartford..is February 3. +It's actually -- that's

.after the time for .filing.. The answer would have

expired if --- if my math is correct. .Plaintiff

was served January 2. Thirty days would have
expired before the February 3rd e-mail was sent .

The e-mail did not include a copy of the complaint

‘at 'all.. It -- I don't know what the case law that

they have referenced:-- what the insurance company
may have received, but in this situation, what

they have demonstrated is the insurance company

would. have been provided information after the

time for responding would have passed. The rest

of: the: -- the other certificates, Exhibit 2 and 3,

. Spectrum Court Reporting and.Legal Video
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.have to do with the information. regarding.the --
- the damages. hearing: that was on.April: 18, which

~would have:.been long :passed.the.:'issue with the

default. "'So I think -- I think those are the
things thatishe had ‘addressed that I would like to
respond -to.: ~So:thank you. ..

'THE 'COURT: -Thank youzt . .

~:MS. EAVES WRIGHT: ~ I-just have a couple

of .quick :responses to-that. : .The plaintiff did not
~receive 200,000 dollars:in U.I.M. -money. ~He

“received 257,000 dollars in U.I.M. money.  And

17,000 almost. -- I-believe it :was 17v. It.might be

..16,000, but.either:-16 or 17,000:dollars of .that 25

~was paid to.the:i:lientholder to‘*satisfy the:lien for

his medical bills from this case. Second point,

The Hartford Was‘notified by my e-mail on February

3rd of ‘the'.suit being filed and even though the 30
‘day.s to. answer had-passed, :I gave .them an extra 11
~daysrbefore I filed the-affidavit:of ‘default and

~then another two days before I-filed the motion

for default rafter. filing the affidavit.: So they

had .at least .11 days.to hire :an. attorney to ask

“for an:extension or to file:a generalrdenial-"
before we ever filed-an affidavit of default or

. .began moving‘forhdefault;after'l_notified‘them.
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. 8o I believe that they had adequate

:notice.. There's case.following.a ‘statute on

giving actual notice to the rinsurer and in

- addition.to.the. defendant himself having notice of

the suit*and_receiving“thensummons;
.~ .+-MR. THOMPSON: Your Honor, and with
regafd_to.what:the‘iﬁsurance company did or didn't

do in this situation, 'they were not served

~-pursuant to law with regard to this. They weren't

served through thesinsurance .commissioner as 1if

they were being served: - This.did not include --

the-e-mail that she-sent . did not include a -- a

copy of it;did fiot:include.any indication that --

it was just .an. e-mail.:. And.again,:"you know, we go

back ‘to-this is really, in this situation, what

Phillip Causey .did up until the-point of:February

3., And he believed that he had the opportunity to

‘defend the case. He made a mistake.

“THE COURT: ~ Okay.. Well, for the court

record, let's identify Plaintiff's exhibit 1 is an

e-mail from-Brooke Eaves .to:Sandra Green and

Nanette Franklin, auto and property claims,

Hartford.claim with the claim reference. -

~-Plaintiff's exhibit 2-is ‘the certificate of

'service, April 13, 2017, notice of hearing, with

..~ .Spectrum Court Reporting and Legal Video
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The Hartford referenced in it and.. an: address,

Lexington, Kentucky. - Exhibit 3 -- Plaintiff's

~exhibit 3:is a fax from Maguire Law Firm

notification --.fax finder,.fax notification

~successfully.sent to a fax number 1:866-809-1239.

~Then.the othér. items:which were copied

during our break were the exhibits:to the June 6,

+2017 memorandum and opposition with a motion to

set aside default. They are:the file stamped

January 19, 2017, affidavit of service reflecting

'~ individual service on Phillip Ray Causey on

'January:z,”2017..'There's a certificate of service

of April 12th, 2017 with ar-hotice 0of Hearing to

~Phillip Ray-"Causey:: There's 'a certificate. of

service-datéd 4/12/2017.-=- April 12th, 2017 for

order of referral, clocked motion ‘for referral to

‘special referee, order of default; :clocked motion

for default judgment and affidavit of default,

Phillip Ray.Causey. There is. a:April:18, 2016 --

- looks like it's supposed to be '17. A persdnal

service affidavit.‘of notice of hearing, order of
referral, clocked motion for referral to special.

referee, order of default, clocked motion for

"default judgment and affidavit of default for

service: to.Phillip Ray Causey, signed by Zach
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- Simmons.” And then. there's a certificate of

- service for April 13, 2017 for notice of hearing,

. which was mailed to The Hartford, attention Sandra
" Green, claims supervisor at the Lexington, .-

" Kentucky address. So in looking at the

defendant's motion to set aside the default, it

- appears that the default --.the premise for the

default being set aside is set forth in the motion
was that there's godod cause demonstrated for

setting aside the:default and or that service of

process was not effected pursuant to. South

Carolina law. I don't believe I've heard anything

on the service of process being defected and

defense counsel is nodding his head," so I'm going
to take that as you agree that he -- Mr. -Causey
was. properly served.
MR.;THOMPSON:~ Yes, Your Honor.
.. THE COURT: . So.now we get to the good

cause portion of the analysis. . And so. let's go

" through that. "I have read the affidavit of :
" Mr. Causey and it appears-he is approximately 39
_years. of age.. He graduated high'school. in 1995.

"'So.he --.at 39 years of age is a high school

"he has any problem understanding the written word

Spectrum Court Reporting and Legal Video
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or English. He mentions that he was in contact or
at least the insurance carrier contacted him and

took a statement in his affidavit:; - His father had

-insurance -on .the truck. I believe :I saw that he

lives with his father, that he -- that he thought

his father would report it to the insurance
company and then thée' insurance company would take
care of it. after that: Well, it's obvious that
the insurance. company was ¢ontacdted because
Mr. Causey“says_he«did have an interview with the
insurance company. .

It's clear from the exhibits that I

referenced a bit ago that the insurance company

~was notified of: the suit and was notified of the

hearing. The -- there's nothing:in Mr. Causey's

affidavit that said that the insurance company

-sent him a"letter advising him as an. apparent

insured.as to what he should do:if he receives
suit papers or ‘what the insurance company expected
him to do. But that Mr. Causey figured, and this
is paragraph 11, that;the'insurance company was

taking care of whatever needed to:be taken care

"of. I think --.the difficult I have.is

Mr. Causey, in his dffidavit, states that he did

not have the: financial meafs .te: hire a lawyer to

Spectrum Court Reporting and'Legal Video
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‘assist me with Mr. Knight's lawsuit. However, he

has a lawyer today.: So I don't know:what's

" changed. In that sdme paragraph he says, since I
-did not own anything of value, I figured that even

‘if I lost the case, I would not have to pay a

lawyer and there would be nothing for Mr. Knight

to collect anyway. .- 1 -have not seen anything that

excuses Mr. Causey. from reading the summons, being

. able to read the summons or the complaint -or
filing rules of civil procedurée, which provide for

. 30-days to respond. .

So.just ‘on that initial level, I -- I

~don't believe:he's responded or provided a good
basis or a reasonable basis even to just not
- respond to the lawsuit. - I 'don't believe the rules

-of civil procedure allow someone to wait and then

come in later and say, I .don't have any money, I

didn't think it was gonna be a .problem if I didn't

“respond and raise an issue after the fact.

As far as the other elements to be

considered, the timeliness. of the motion, 'T..

believe the motion was filed.after the hearing was

conducted and that is :going to be:at least two
months after the insurance company was notified of
at least a suit-at --:at a minimum.. And so I

..o . :Spectrum Court' Reporting and Legal Video
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;don't believe that motion by the defendant was

timely just on that basis aloné.:. The insurance
company was also provided notice of the hearing
prior to“thé hearing.:

_Th&:issue.of prejudicé; I think, is a
significant ‘'oné.. " Counsel’s:identified 25,000

dollars .as’a 'minimum as.being a. prejudicial amount

_jthatfyouwmuSt’exceed‘in“order'to suffer prejudice.

©.I don't 'believe. that.is certainly not my

understanding or my feeling. . .I"do not .agree with
that. The parties were all here. Substantial

effort/ went forth in getting-a doctor here, a life

- careplanner.  here:. : Péople spent -- I believe it
- was twbﬁto?ﬁhﬁeéﬂhoursﬁgdingﬁtﬁreughﬁtestimony,
'having&testimony”and*éxhibitSwandTSO&Iibelieve
sithere's. a high degree of prejudice in this case

‘becauseeverything was: for the:most part included

other than issuinhgithe written order or the.
written’ judgment. " -
Lo 80n12do find that this is highly

prejudicial and. I don't think:it's+in..any way fair

for a‘'litigant to:have to go through a hearing 100

“percent. and.then have' to redo it because there was

an attitude or ‘a lack:of effortiinthe‘beginning

to address the issues that could have been

..~ ... Spectrum-Court Reporting and:Legal Video
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litigated much earlier prior to everyone coming in
and having the hearing.

. The meritorious.defense, I don't know

if it's-at this point -- it =< it may.be a
.defense, but I don't know if I can find it to be a

- meritorious defense at -this point; regardless of

whether a defense was raised. So I don't believe

that that in itself is enough 'to:change or to sway

- .my decision that the motion should be denied to

set aside the default.  I-just think, you know,

. you can have.-- someone .can raise a defense,

whether. it's a meritorious defense that goes in to
other issués. :I think there's obviously

conflicting affidavits. - .The affidavit by

‘Mr. CaUsey-Says‘Qne thingand then there's the
‘witness affidavit, which  I'm going to allow, which
-..says:something completely opposite.  But in any
.. event, thelmotion:is.denied;. And I think I've
-~ addressed most of Counsel‘'s:-argument, but if I
,héven't; let ‘me know which ones I need to address

on this motion so I:can’'make sure you have a clean

.record.

- MR. THOMPSON:  No, I think you covered
-it.  The only thing I would point out, Your Honor,
is and -- and just because Your Honor:made a point

Spectrum Court Reporting and Legal Video
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and that is I'm -- I'm here as.we all know because

T was hired by Mr. Causey's insurance company to

"make this appearance. So -- so-that's why I'm

‘here. ‘And that's how I got to:be here.

.. THE COURT: ' Are there: any other

© . arguments- I have not addressed - -for this motion

"that. I should address now?

MS. - EAVES WRIGHT: I don't think so.

v Thank 'you.

. - THE COURT: So we. can now move to the
next motion; which is Defendant's post-judgment
motions. and memorandum and. support.

©..: "THE "COURT Reporter: "~This second set

~that you.went over, are.we marking it as

Plaintiff's 4?7 - - ..

- THE COURT:. We did not.because it's

. been-filed with: The Court, but:that's a-good

-question:

'MR. THOMPSON: .Could we =--:1I would
request that they be marked.. I .-- I'll mark them
as.an exhibit, but you -- just so-that we have

them together.
-n'MS““EAVESiWRIGHT{._Yeah,”we agree --
we're fine with marking them as Plaintiff's --

whichever one you want to do.- -

Spectrum Court Reporting and'LégaI Video
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MR. THOMPSON:. I prefer them to be

. sPlaintiff's, "but --

MS. EAVES WRIGHT: ' Yeah, Plaintiff's is

v fine.’

(Plaintiff's exhibit number 4. -

“marked for identification:)

- MR+ "THOMPSON: -~ Thank.you, "Your Honor.

v Your Honor, the post-judgment motions are

collectively brought pursuant to Rule 52 and:59.
I think they're generally interchangeable because

of The Court sitting as the fact finder in -- and

-finder of the law as well.  That 52 certainly

gives you a wide latitude to revisit the order,

reopen it, vacate it. .:-You have a significant

. amount of power in that regard. And 59 to a.

similar extent provides that same similar power

whether-Youawant,tO'call it as reopening, vacating

‘and reopening, amending or altering. I think
‘they're kind of ‘all interchangeable between Rule
52 and 59. I haven't been able to at least

‘discern any significant difference in the

standard, if you will, between the rules. But

they're all both -- and they're mostly all made

. ~pursuant to those two rules.

Your Honor, just briefly, I know we've

Spectrum Court Reporting and Legal Video
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already kicked the can with:regard to.the -- the

power, authority and. jurisdiction just .as a

preference and I know.:you've already. ruled on

..-this, but.to:¢reate my record, :when the motion to

set aside -default was filed, it should have been

heard by the Circuit Court, which should. have

‘stayed. this matter-and the judgment should have

. been-:issued, so...

© THE COURT:  I've already-denied that.

MR .. THOMPSON:. I.--:I-appreciate that.

For the record, Your Honor, I appreciate it.

THE COURT: .- Understood.: I can deny it
again.
"7 - MR: THOMBSON: : I-would expect the same.

So letts.talk about -- let's see.’' The first one

I'11-talk about, Judge,.is the issuance of the
~award on:May 30. . That time -- and. -- and-some of

‘this probably will =-:will sort of get in to --

cross the fence, if you will, with some of.these.

" But when the hearing was held April 18, Mr. .Knight

was scheduled for surgery.on.May..8. . There was

testimony taken with regard to what he may or may
‘not incur by:way. of expenses:rand damages as a

" result of that surgery. That surgery was

eventually” to my understanding.:and I can be

Spectrum Court Reporting and-Legal Vidéo
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corrected on this -- was performed on May 8th of
2017. And then again the final.award order of
judgment was. issued May 30. @~

“ At the time, of course the order df

‘judgment is issued, the future damages are no

longer future -damages: . They are actual damages.

.And they are ascertainable. or can be ascertained.
'And- as a result by.issuing an order of judgment
~that incapsulates or captures or awards an:amount
- of money for future damages that, again, are
.actual damages. It hasuthetpossibility,.frankly,

- of either overcompensating the plaintiff or

undercompensatingvthe*plaintiffi, And so I
certainly don't deny that .there may be the
possibility that the.expenses for the surgery are
more than what the projection was. However, what
we do know ‘s they exist..- They'exist now.

And there is an opportunity and ability

--.;and frankly, .they. existed.before the order was
issued and .filed. There's an opportunity now to
‘reopen the process and proceeding, take additional

;- testimony and evidence with regard to those

damages and more readily ascertain what the real
actual damages are in this case. The award of

future damages, frankly, was. unfounded and
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unsupported. at the time that the.award was issued.
"On May 30, the future damages.-didn't exist any
longer. -.They were' actually -actuals.: So..
. technically, ‘the:award is not: :supported by the
“evidence:'in the record at: leastiwith regard to
future damages. ...-The order specificdlly provides a
- ‘recovery -for future damages of 90-some ‘thousand
.dollatsuﬂfl believe that the. .order and or judgment
'igshOuldwbe'reopénedyﬂadditiohal evidence taken with
~regard tosthe -- those issues and then that matter
~supported by the evidence in therrecord so to

. speak. That's, you know --+- i u oo

" THE COURT: <Counsel? -
{ MR." THOMPSON: Yes. = . . = -~

“THE :COURT: ~ Let. me -= and it's up to .

‘"iiMR-.: THOMPSON: " Yes. .~7i. .

#'THE COURT: . -+ because "it's your

‘motion. ~U

- *MR .- THOMPSON: . '‘Yes. " I
.. THE 'COURT:- But "would:you like to have

the: exchange on this issue now -and :then my ruling

with follow-up ror 'do you want to go through all of

‘your arguments?

~++‘MR.:; THOMPSON: -~ Well,.- it probably --

.. 7.7 'Spectrum Court Reporting and: Legal Video
.- Experienced. Reasonable Rates. Excellent Service.
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~1:...this one is -- is discreet: enough that we can --
2.7 it's either up or.down I:guess.: The rest of itﬂs
'3.- _gonna be mostly about the-=-' the:basis of the
4. +foundations, support..of.the evidence, support of
5 the numbers. So this-one isiprobably subsume
.6+ within the others, but we-:can...
7 .. THE COURT::- Well, it's up to you. You
8 tell me. . .
L9 MR. THOMPSON: "Well, do you guys want
10 -to respond or -do,you-want to wait?-
11 .. :MS: EAVES WRIGHT:: I think it might be
127 -easier to .go through the issues:.in' the order of
13- . the:-- thé_briefz;aIt looksglikevyoufjust started
147 _.on issue number .three;:which:isifine. I-mean,
15 however-you 'want to'do . it:: If you want to do your
167 whole thing: ==
17 oo - .MR. THOMPSON: " I'm more concerned : about
18: ~.‘.nwhether:y.cou want to talk aboUt=thiS'now“orﬂyou
19 .. want ‘to talk -- because this really kind of --
20 MS. EAVES WRIGHT: ~However you want to
21  -do‘it is fine. . ..
22 - MR. THOMPSON: '~ -- dovetaills -- well --
23 well, lét me continue. :Judge, ard if you want to
24 decide that there's too much.that we've already
25 discussed and --

- --Spectrum Court Reporting-and Legal Video
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- THE COURT:  Yes.

*:. MR. THOMPSON: -- you want us to take a

- break and.discuss it, that's fine. .

- THE "COURT: Well, how: about we do this.

- .Let's go through this:and' let me hear. your
- ..response-and then I'll address.this. issue and then

~move on: .That will be easier:

.. MR. THOMPSON: ' I thinkwit's -- it's --

yeah.:
MS. EAVES WRIGHT: Okay. It looks like
..-= are you-.done for -- for this one part?

““MR. THOMPSON: . I.am.. .= .

-MS. EAVES:WRIGHT: -Okay. . I just don't

“want. to interrupt.you. . Sorry:

MR. THOMPSON:  Thank .you. -
5..MS. EAVES. WRIGHT: ..It looks like we're

on argument three, I-believe,:of Defendant's

‘motion ---post-judgment motions -and’'my response to

-~ that would be that the evidence of: the plaintiff's

future damages was sufficient and- the order should
not be vacated, opened or set:-aside and a new
hearing should not be held because there was.

reasonably sufficient evidence to support the

- factual findings. And -- for example, Kim

Piacquadio,. the life:care planner; testified as to

N Spectrum Court Reporting. and Legal Video
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the future damages and provided the life care

‘plan, which provided ample evidence of the ongoing
medical treatment. And it is more than just the

“surgery. Even though the surgery is -- 1s one
g g gery

factor of the future damages, the life care plan

* provided expenses following year one throughout

the remainder of ‘the plan. It was a life

expectancy. -So these future damages accounted for

. the remainder of hig life in addition to the

- surgery that ‘he's had.

~And-Ms. Piacquadio testified that he

will need follow-up with a gastrointestinal

specialist at least on.an annual basis. We don't

have those costs yet,: of course, and also other

radditional costs for physical therapy, recovery

costs throughout his lifespan, which was all part
of the future damages.. So my argument is that his
future damages. is not ‘any more concrete now just

bécause his. surgery has been completed. : And the

plaintiff's own testimony atsthe:thearing also

~supported Ms. Piacquadio's .testimony on life care

plan regarding the future' care . he‘would need and

-~ his future -- future .damages that we provided.

Another point.to that is that this

‘~issue wés not raised at the time of the damages

-Spectrum Court Reporting and Legal Video
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hearing and a party cannot use Rule 59(e) to

" .present an issue that they could have raised prior

to judgment, but .did not.  At. the hearing, when we

. provided the future damages testimony, an

objectiOnfcould have been raised and wasn't, but

©. in any event we'd still like you to rule upon this

issue. And the evidence was sufficient at the

damages hearing.

- And. the.case law :on. :this issue provides

that the standard is whether the evidence.

- reasonably supports the findings of fact, whether

the evidence is sufficient and reasonably supports

the special wreferee's: findings..  We -argue that it

“doés,‘that we. providéd: ample evidence of the
gfuture.damages'tO‘a-reasonablefdegree of life care

-plan certainty. And to a'reasonable degree of

nursing certainty is actually the. standard here.

" The . testimony: was provided.and provided ample

evidence of that. So there's certainly sufficient

evidence to support the special referee's findings

on future damages. .

And also it would be unfairly
prejudicial and’uh--- unjust:and unduly burdensome

to reopen the judgment or have a néw trial-every

time the -- the plaintiff: goes.to the doctor.

. Spectrum Court Reporting-and:Legal Video
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He's still treating. So are we going to keep
doing thig for 37.years? That would be a little
bit burdensome to say the: least~.:’ And for those
reasons we would reguest that the motion be denied
on that basis. -
THE COURT: All right. Counsel?
. *MR.. THOMPSON: <Yes,. Your Honor.

Pursuant to Rule 52, this is, I.guess, the

- _importance of this aspect of it because of the

unigue nature --.not that -- have cases tried by a

judge all the time, right? . But Rule 52

- specifically. provides. that first of all, there's

no-waiver. There's no neéd to present it at the

~time of the hearing. . Rule 52 (b) specifically
:allows me to bring this motion at. this time and
says ‘upon motion made not later than 10 days after
~receipt of written notice of entry of -judgment,

"The Court may-amend its findings or make

additional findings and may amend the judgment and

‘" the motion may be made with a timely motion for

~new trial.

So the -- it :--+it certainly -- there's
no rule and certainly no waiver at this time.
This is something and .an issue that is clearly

before Your Honor. With regard to, you know,

.+ .Spectrum:Court Reporting and Legal Video
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where we are, this is. a very specific situation.

"This is not a-question of, oh yeah, we need to

find out . what happeiis a year. from:'now, two years

from now. 1In fact, the rule doesn't allow me to

‘+do’that. <There's no-suggestion.that, you know,

“three months from now, we can kind of reopen this.

In fact, I7can’t.: The defendant .can't because it

" has to be 10..days within the -+=:the:date that the
~.judgment isy==.is.rendered oY .0ordéred or .received,
"~ whatever- :-.written notice~=z receipt. of written.

'notice: That's what the order:isays or the rule

‘says. i..

14

15 -
17 "

18-

+ '+ .8o'in. this%situation,call .I'm asking

ofor.iswvateorrect and real=~accounting of:«the actual

damages sustained by the plaintiff in this

‘situation.y It:is-out-there, it‘*slavailable, it's

19

20

21

22 .
23

25

not ‘going-to.delay anything here:with.regard to

“the; "you know --the just-determination:of what he

sustained. .If the  damages‘:are more; théy're more.

~If:.they're:less, they're less,:but:the -- the --

;. the purpose.here is to6. determine what Mr. Knight

sustained ‘in-actual damages.not what in theory he

‘may.some: time in-the:future sustain inrdamages.

In this-situation, it's a very specific, very
tailored, very narrow: .issue, ‘which~is simply, we

= .. Spectrum Court Reporting and‘Legal Video
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""can reopen the order. for the limited.purpose --
~.now, I'm-going to be asking for more than .that,
but ‘if nothing else today, ‘we can. open this to
“‘take additional testimony-and evidence with -regard
< to “the actual damages sustained:with regard to the
o future surgery thét was future at . the time of the
‘hearing, but.yet "in the past-at the time that the
~ordered was issued: :So.it's just simply a matter
rw20f .getting to the truth-of the matter and
:accurately reflecting the:damages-+sustained by the
“plaintiff.. There's anaopportunity by rule by law

-to -- to make that happen.

MS. EAVES WRIGHT: 1In response if --
THE COURT:. Briefly:

© v - 'MS i EAVES: WRIGHT: . . ---:I may? Part of

-the ‘argument from defense counsel, in his brief,

cited Rule .60 (b) ras well as being newly discovered

~evidence. I would arguévthat that rule doesn't
‘apply because the newly:discovered evidence rule

- is for evidence that existed at:the time, but was

not -able to be obtained for -- for special

‘reasons.  This evidence of the:actual surgery cost:
:did. not ‘exist at the time .of the hearing because

it was future damages and they.had not been

incurred-yet. However, -we did.provide sufficient

-Spectrum’ Court Reporting:and Legal Video
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~evidence by way of. the life care planner of what

‘. that -- that cost and the future damages. would be.

And that evidence was sufficient to support the
findings made by you as the special referee.

- And the other cémponent of Rule 60 (b)

~would be that the amount:  of the bills would have

_to probably change the result if . a new trial were

granted. -We would argue that the amount of the
bills here, the few dollars difference there may
be, would not probably change the result of the

future -damages portion of the award. Because

“there are:so many other future damages that are

not’ related to the surgery that:are the care he's

- going to need the rest . of his life, Your Honor.

: THE COURT: I'm going to deny the

motion because there was ample testimony on the
- future = - future:medical-care that was provided by

various: witnesses at. the time of.-the hearing. And

that - included future surgery, .-the life:.care plan,

- . the plaintiff's testimony, Dr. Rimkus' testimony

concernings future surgery and we're not going -to
amend- the judgment at this time. ' Thanks.
.- .MR. THOMPSON: . Thank you, Your Honor.
. THE COURT: Okay. Next.: : .

MR. THOMPSON: . All right,.Your Honor.

- Spectrum Court Reporting and Legal Video
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 With regard to the amount of the award being

grossly excessive, shocking torthe conscience, not

.being supported by evidence .in the record, -also

pursuant to Rule 52 and 59, Your Honor -- okay.

Working off the order and then comparing to the

‘transcript is, .I think, the best - way I've been

able to. figure out how to go through this.

“Because it really does .impact, you know, what this

case looks like:. And werstart:on page two, the
testimony of the plaintiff. Do you:have -- Your
Honor, do you have a copy of that?
.. THE COURT: . Yes.:

‘MR. THOMPSON::" Page two, the testimony

of the plaintiff, westart-second paragraph .--

~first paragraph;, second: sentence, plaintiff .

believes he lost consciousness for an undetermined
amount of "time. That's not true.. The records

that are in evidence, Exhibit 19, which,rYour

“Honor, . is approximately 1100 pages, he denied loss

- of consciousness to the paramedics. He denied

loss. of consciousness:to the E.R. physician. He

‘denied loss of consciousness to his primary care

physician. . This finding:or: -- if this testimony
is ¢redited, it's not supported by the evidence in

the record. .

~ Spectrum Court Reporting-and Legal Video
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During the surgery --. two sec--- two
sentences down,  starting during surgery, plaintiff

had to :be ‘resuscitated and then.was subsequently

intubated for three days.: That is incorrect.

First-of all, the only person'that provided that
testimony was the plaintiff. And the plaintiff

was somehow was:incapacitated .or -- and -- and out

' of it and yet he provides that testimony. So that
- testimony's -unfounded and it's hearsay.  "There's

- no basis for it in the record. Now, more

importantly, when:you start talking about did he

actually -= _was he’aCtually‘intubated? That's in

the records. ‘He wasn!t.:-In.fact, “there is a

.record specifically statingithat on therday of the

surgery, -he was . extubated. :So when you. talk about

-- _let me get -- 'cause it's easier for me to --
yeah. And it's -- some. of these records are
marked, but there .is a re--- a pulmonary

rehabilitation, something:like that in the record

in there where itispecdifically. indicates .that he

was extubated the day of the surgery.

So the .order indicating that he -- and

firstirofrall, intubated for three days+is

‘incorrect. . It's:;not supported:by. the record. I

don't even think he testified to that frankly.

Spectrum Court Reporting and Legal Video
-~ Experienced. Reasonable Rates.-Excellent Service.
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. Had to be resuscitated, that's not in the records

--"medical records. We go down to he testified he

has permanent restrictions, ‘is.unable -- unable to

lift. more than 20 pounds. ‘That..is incorrect. We

will talk more about that..in a minute. He can no

longer pick .up his daughter. . There are no

. physical restrictions on him.- That is incorrect.

The testimony of the physician on page three was

‘credited he was at increased risk for developing

digestive difficulties in the future. And that

could. result 'in a bile blockage. Dr. Rimkus

specifically testified ‘that that was not likely.

‘And he:.did not expect that.-  Yet it was.a finding
-as-if that was something.that would happen in the

.- future:

“With regard to The Court's findings,

the first thing that is-indicated is permanent

injuries. There is nothing in this record from.
any medical, scientific or. other practitioner

indicating‘a-permanent injury. In fact throughout

‘Dr. Rimkus -- and -- and he's the guy who did the
”surgéry. He's the one who, you know, is the
expert and the:piaintiff is not. ‘He's not an
~expert in biology..or: the digestive tract. The

life care planner .even was .contradicted. When we

‘Spectrum-Court Reporting and Legal Video
- Experienced. Reasonable Rates. Excellent Service.
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. talk about ‘the life care planner giving -- giving

credit to:the life care planner's testimony, .the

- life. care:planner.'even testified: something to the
. effect ‘that::his digestive tract was: shortened and
“that he would have difficulties:. Dr. Rimkus came

in right after:.that and said, absolutely.not. So

when we start: talking about .crediting witnesses

~and we start .talking.about .crediting, you know,

~where: is this.basis. for this judgment: in this

case? - The record doesn't support it.

So I'm getting. a little bit ahead of

myself. ' So -let me .make sure that:I'vé covered all

of- these things:.: ALl right.: First -- Dr. Rimkus,

he never. offered an opinion thati:any injury was

"permanent.. There's -no.permanent impairment rating

in"the .record whatsoever. ' In fact Dr. Rimkus

specifically-testified that :upon: questioning, will
‘his digestive system ever be .the same as.it was
prior to:the collision? Yes,:I.expect so:- That's

~in“the transcript, page 114. .There are no diet

restrictions< .. Dr.:Rimkus testified ohce. a person

is considered to be recovered from intestinal

.surgery, at. this‘point, he doesn't have diet

restrictions. “That's the transcript, 110 to 111.

“He does not have.any permanent liftding:: .=

.. - Spectrum Court Reporting and: Legal Video
Experienced. Reasonable Rates. Excellent Service.
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restrictions. .It's ' in the transcript, page 114.

:Other .than for the surgery of May 8,

2017, there was no opinion' that he would need any

radditional care, no.initial:-=.no additional need

for yearly visits as alleged by the 1life care

planner.. ‘You know; even the life care planner,

~. frankly,. testified:I -haven't even talked to

» Dr: Rimkus. ' That.was.in the-testimony. She

acknowledged she hadn't:even.talked to him to find

~out 'what he was recommending. ‘It was her opinion.

Then Dr. .Rimkus.comes in and says no,
there's no additional need. for-any additional care

and kind of dovetails-back:to this concept of

~future.damages are unsupported. The only opinion

that Dr. Rimkus offered with regard to any

.permanency was:. a scar and that  he had‘'a scar.

There's no testimony in this=record whatsoever

‘that.‘the scar is painful; .dysfunctional or causes

any. impairment of Mr-:. Knight's ¥vocational. or
recreational pursuits.:

You know, -there's this talk about a

.mesh.. And:I think that a big deal is made about

that. Dr. Rimkus specificallyitestified it's a

biologic mesh. "It's: not:a synthetic one. 1It's

" just incorporated into the.body tissues, no

. Spectrum:Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.
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indication that there's any problem with that, no

indication there's any permanency with that, no

-indication: that there's ever going to be any

difficulties with that whatsoever, nothing -in the

~record of that. So I -- you know, when we start

talkingfabOHtVWhenlr—_and there's: a permanent

injury, my question to Plaintiff.is, what is the

"~ . permanent::injury? . There's no testimony about any

-permanent injury. - Dr.. Rimkus 'squashed that

immediately. The only injury that we've heard

~anything about is to the. digestive system. And
Dr.:Rimkus specifically said it will be the same

‘as it was>prior .to.the collision. 1It's no loss.

:significant temporary issue. He had a -- a number
“of.injuries~that'weréitreated,succeSSfully as I'm
-.sure we all have had injuries that we have

. recovered:-from. . It did not impair our future; did

~not impair our life. "In"this situation, there's

no evidence in this record to support the idea
that there's a permanent injury other than
permanent scarring. And again, I will concede
permanent scarring. That said, I don't believe a

3.2 million. dollar award is appropriate for a

scar. And that it would be supportive that that

- Spectrum Court Reporting and Legal Video
- Experienced. Reasonable Rates. Excellent Service.
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-- just because a;person has a scar that it's
worth 3.2 million dollars.
We talked about, you know, when we're

starting to say, okay,; well, there's other-.

*evidence_in the record. There's the -- the
‘plaintiff., He's offered testimony. But the

plaintiff's problem is he's not credible. And

throughout his testimony, he is contradicted by

-+ what the records are. Now, whether anybodj's

spent any time with these records-and has actually

~figured out, okay -- you know, they're in:

evidence; so they are evidence.. Do they support
or-do they contradict-what the plaintiff has
testified .to? "I've already mentioned one in the

loss. of consciousness.  He testifies that he

© believes he lost consciousness -- actually his
- testimony "in his. -- in.the ‘transcript is very

wishy-washy on that. It's-not, I did lose

consciousness, I think T did. "When in fact every
person he's every spoken to at any time up until
the time of the hearing is he did not lose
consciousness. . |

- And I suggest that that is a

significant situation where credibility is

‘questioned: In fact the -- the fire rescue worker

Spectrum Court Reporting'and Legal Video
Experienced. Reasonable Rates. Excellent Service.
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in ‘the RUN report reported that patient denies

loss of consciousness, states:--.stated he did get

a little. lightheaded.a few times, but never passed

out. That is a direct- quote. . There's no .

'objective:evidenée'infthe records. to support- that
:somehow_heulost.consciousness.’;This:aISO“

~"dovetails.;back to what I'alrEady talked about, he
- had to be resuscitated:. That's not in - the: record.

~-That he was :subséquently intubated for three days,

that's. not in.the record. Again, this is
teétimony from the plaintiff, yet it's not
supported by facts, factual evidence, medical
records that' arevini.the record... .-

So: I don't know how he can be credited

for being_honeétfftruthful.andfforthrightiwhen the

records don't ‘support.-any of this. Yet instead in

this order:it:is actually giving him credit for

- this téstimony, giving him credit that he lost

consciousness; giving him credit.that he was

intubated for three:days, giving him credit that

+he was going to have future problems with his

digestive tract..:

- “You know, the interesting part about a

- lot '0f the medicine side .of it '‘is there were never

questions thatwere. asked of the plaintiff. Yet

Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.
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the physician showed up and he was the one with
the most knowledge, -with the most expertise, with
the most education, background, everything, yet

none of these questions were ever asked of him.

+ Did he lose --.you know, was he excu--- was he

~+ intubated: for: three days? Was he -- did he have

to be. .resuscitated? All of these things -- he

‘didn't get asked that.. Because they were

satisfied to have the plaintiff testify which is

inconsistent with what these records are. And

¢

frankly if the doctor had been asked those

‘questions, it would become immediately apparent

‘that the testimony’ that Mr. Knight had already

provided was -inaccurate. Just for the loss of

‘consciousness and intubation, - for the record it's
"Exhibit 19, pages 528 to 529, Exhibit 19, pages

~38. . And the respiratory therapy notes are on page

643 of Exhibit 19. The order states that he has

‘permanent: injuries, he has --"we'vé already talked

“about the fact  that there's no evidence of any

permanent. injury other than scarring.
There is the concern about his ability

to 1lift and his ability to work out. 'Dr. Rimkus

‘was not asked that-question.  He .did not offer any

testimony.that he would be restricted in any

- Spectrum Court Reporting and Legal Video
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regard.  In:fact, to the extent he was- asked,

" Dr. Rimkus-indicated that he doesn't have any
restrictionsvin-that regard:. : There is. findings in

this.=-"in~this:order, it's a premise essentially

that 'Mri. Knight rcan no" longer do:one ‘of the things

.~that he allegedly. is most ‘happy about, .which is

powerlifting. There's not. anything in this record

~.-to support that he:cannot do that: Dr. Rimkus

wasntt asked. Dr. Rimkus didn't-say that he

.- couldn't. #In-.fact, Dr. Rimkus' only testimony was

~he 'didn't. have any-1lifting-restrictions.

"Now, just sort of anecdotally, I was

‘actually thinking:sthat Mr. ‘Knight-might be here
" skoday:=- but it‘doesn'ﬁ:také long;just'on an
xinterﬁethearch;m;There's:a,fellow;name Jeff
.vMéddY; -He'"s a power:lifter.  He's had :four :hernia

.surgeries. He!s 'still arpowerilifter:.: He's a big

guy too;?fAnd,thaEESfimportant?beCauSe:I think

~ithat there's-a misconception ‘and:-a misperception

~ that is pervaded in-this -: in this case that

somehow because:of.this abdominal injury and the

~hernia injury or the. hernia. surgery that -somehow

-- .somehow:’he cannot-participate 'in :these.things.

~And there-is no evidence in' this: record from:

‘Dr. Rimkus that he cannot. There's no evidence

Lo Spectrum Court Reporting and Legal Video
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82
~and :no medicine that says he cannot. There's no
. science that says he cannot. .In fact, anecdotally
= again, there are plenty of -- frankly, it doesn't

take long in.a Google 'search to find out that

-there .are plenty of power lifters. who have had

hernia surgeries, which also-doesn't surprise me

.given what they -do.and the stress on the abdominal

~cavity and that_sortfof"thing.

/8o the bottom line is that a lot of

-.what is happening in this order, a lot -of what the

basis for:this order:is a -- and -- and it's not

supported by the-evidence where:the doctor has not

'said hé can't do these things. _He's not been
restricted: from any of these things. 1If he's
restricted, it's because he's done it himself

‘personally. And that's not a basis for saying,

okKay, well, I'm just not -+.I can -- I can fish,
I'm just net 'going:to fish.. Now, that's -- that's
not-a basis for a -- a significant award. If you

elect, ‘choose not to do something:that you

. physically can, that's your decision. But that's

not a.damage situation.: - You can physically do it.

You can do the things that you :claim that you

‘cannot do and that's what the basis of this award

-is that he can't do those things. And that's

Spectrum Court'Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.
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incorrect.. .It saYs:hefcan't~pick“up his daughter.

There's no lifting restrictions.

" The liferhas been:severely. -- life has
been severely and .negatively -impacted.. It's in
the order. There's:a e—<you.know,'consideration
about his separation from his-wife.  His wife has

not filed a.loss of consortium claim..  Has not

‘even made a claim for it. There-is, you know,

again, significant questions about, you know, was

-~this accident the cause? You know, frankly, it

. looked' like she was at his bedside. every time.

,jThrbughout the record, she was helpful to him. So
‘whatever happened is not the’resulﬁ of this:

~accident. It'!s not in these records.

The child, severely and negatively

impacted. Again, where is the permanency.in that?

"There's nothing in this.record to suggest that --

that Mr. Knight. cannot participate in every

activity with his .child. from now until . .the end of

his 1life.: None.. No-evidence of .long-term

restrictions, no evidence. of an impact on' his

relationship-to his child.
~Employment; and again, and I've listed
these separately because in the order it says his

life has been severely and negatively impacted,

- Spectrum Court Reporting and Legal Video
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and his wife. and young child, his employment and

~ his:leisure-activities. ~His employment, the only
"thing he: had with regard to his.employment was a

: temporary restriction.. He's back at work. He
~.has;, again -- god, I feel 1like a broken record and

. I'm.sure you.don't want to hear it anymore, but

he's not been restricted. He hasn't been given a

", permanent réstriction. He hasn't said .-- there's

~not .one thing that says you cannot 1lift a patient.

You  cannot be involved in physical therapy with

_regard to a patient,. not.one restriction that --

nobody. Not even the -- the -- the life care
planner, nobody's ‘provided any  restrictions. So
there's not been 'an impact on his employment. And

the interesting part about:it; I found in the

‘transcript, Mr: Knight testified -- he said -- and

he's talking about his job.*?Her talking about he
couldn't go.back to his job immediately following

the accident and surgery. and that sort of thing.

'And his quote was ‘it's not really like the kind of

job where 'you can have light duty end quote.

.That's transcript, page. 45. Mr. Knight has

returned to his full-duty employment. He is

unrestricted. By his own testimony; it is not

light duty.  And-heé is back at work. In fact, Dr.

-+ Spectrum Court Reporting and Legal Video
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. Rimkus, again-in the records, on August 11, 2016,

signed a return-to-work note,: with restrictions,
none. * None-: August 11, 2016.: .~

.. .So.there's not only no testimony: from

.Dr. Rimkus about any permanent restrictions, but
-on an August-'1ll, 2016' note where Dr. Rimkus is

‘telling his employer, he has no restrictions.

There's nothing you heed to worry. about with

regard.to how:he does his employment.
Leisure:aétivities, unable to” power

lift, again, no“restrictions. There's no reason

that he cannot:.power "1lift.  Again; it would have :

~been very easy,; frankly, for:Plaintiff to ask

<Dr. Rimkus; hey, given: this injury, given these

conditions,: .should hée be powerlifting? Can he

- power lift? If Dr. Rimkus :says no, he shouldn't.

be powerlifting, we've'got.a different situation.

But they didn't ask.that "question because. you know

.why?". The transcript is very~ clear that Dr. Rimkus

was telling this court that he fixed Mr. Knight.

Thathr. Knight has recovered with' the.exception
of the hernia that he was going to.have .to:be

performing on May 8.  But thereafter, he did not

‘expect any problems, . any restrictions or any

future impairment of either his work or social

Spectrum-Court Reporting and Legal Video
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pursuits. -

I've already demonstrated, , you know,
this guy. Jeff Maddy, he's had four hernia repairs;
he's still a power lifter. You know, it's
significant because nobody has -- again, I think

that :the --: the consensus has been, okay, he's got

.this abdominal injury and. therefore he can't do

thése things. Well, nobody has said-he can't do
. ..these. things. That's an assumption and that's an

. improper basis for an award. An award has to be

~based on facts in the record.-

You. know; we get to -- you know, again,

the. -= .the:number is 3.2 million:-dollars for past

~and . future .pain and suffering. - Arnd I would

- suggest -- if you think about that in this

situation, Mr. Knight testified or it was evidence

- presented .at least by way of his wage pay forms.

' The average -- his ---his wages. are 162 dollars a

day.  That's ‘how. much ‘he makes working:  That's

five days a week. At a 3.2 millien-dollar award,

.1f we could run it back to the date of the
~accident, 'going through the rest of his life

.expectancy -- .I just use for simple math 38 years

is probably plus or minus. - But if you just say 38
years, 3.2 million divided by 13,870 days is 230

© . - . Spectrum Court Reporting and-Legal Video
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dollars a-day. .I mean, he.makes 162 dollars a

"day. Yet he's- being . awarded 230 dollars every

day, not five.days. a week, forwwhat in this

©situation?. What is the future? What is the loss
.. other: than what ‘he sustained from the time of the

raccident: to now?. :Now, that's -- that's something

we can sort:of figure-out, but .this concept of

ccawarding o3 c2:million dellars for-alleged:loss

where  there are no’restrictions. . on- -his activities,

where he-can do whatever he wants, where he can

~ ~eat-whatever he wants.: He says he has a

- restriction; but doesn't by the doctor. - It may
not..feel :good . to him, whatever. . .We've:already
talked  about “his:credibility issues. 'When .we talk
- about 'the 3.2 million dollars a day .---3.2 million
~.for pastrand future, it's not supported by the

‘- evidence in the :record.. .

There is no reason -= I.think it's

probably bést summarized by -- I think it .was a --

oh,. gosh, I think it was November of 2016, Mr.
Knight had been to his doctor, his primary care

~doctor, - his family nurse practitioner. His name

escapes me for whatever reason..  But he had been

~.in-.---he 'had been --:there -- there it is right

there. So Octobeéer 18, 2016 .and he:explained to

- Spectrum.Court Reporting and Legal Video
« Experienced. Reasonable Rates. Excellent Service.

Record on Appeal 0226

87



10

11

12

13

14

15

16

17

18

19
20
21 .

22 .

.23

24+

25 -

- - Special Referee'Hearing . Before Nate Fata, Esq.

his family nurse care practitioner or -his regular

~doctor, if you will -- here's the quote, patient

is back at.work, patiént is back in the gym

without any pain or discomfort with:working out

period end. quote. ~You know -+ soiithat's October

2016,  six'menths. The date of the accident

-escapes me again. Six to eight months after the

accident: and he is painless, pain free, no pain,

working:.out-at the :‘gym... And so when we have that

'in the record, when :we have the doctor testifying

specificdlly that there are no restrictions, when
the doctor'is providing evidence that he's not

going to have“any future-needs other than for the

woné.surgery:and we've already talked about -- and

frankly, it's.also another reason why it makes

some sense .to go back and-:revisit. the issue with

regard to the future slash actual with regard to

the surgery.. .- And frankly, he _may not have had a

rgood.result. .I don't know.: But. :it's.something

:.that ‘would be an opportunity to.go back and talk

about.

But Dr. Rimkus has said even with that
future -- even with that on the horizon,pI don't
‘see him having an impairment. I don't see him
having any restrictions. . I.don't:see him having

S Spectrum Court Reporting and.Legal Video
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any problems.. And I think, again, this -- going

back -- circling back to a little.bit :0f the

"credibility issue .stuff, you know...

. THE COURT: :Counsel; don't most of

. those argumentSugo.tO“the.weight of the evidence?

MR..THOMPSON: No, Your Honor. It has
to be with the existence of the -- the support for

the award.- The. things I'm talking-about don't

.exist. . And I thinkﬁthaththat's'the,biggest

concern here.” It's not ---it's not.---he says,

-well, you can do some .things and not - others. And

“then it's.:a weighing. of whether --. you know, is

that ‘worth.100.dollars or 200 dollars?. In this

ssituation, there appears:to be an award based on

“what, 'at least, the terms and the language used in

more significant result than what is actually

~coritained in these records:and actually was

testified to by: Dr.-Rimkus. ‘They don't -- the

‘actual records, the:actual evidence does not

comport with :and or support the award. It's not a
-- a weighing. issue;..Your.-Honor, respectfully.
THE.COURT: ' Are you saying-that The

Court only needs to.consider. what  Dr. Rimkus 'says

_to the exclusion of other witnesses?

- Spectrum Court Reporting and.Legal Video
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MR. THOMPSON: No, Your Honor. I think

.that when in this situation where a finding is

made of a permanent injury, then the -- the
question does arise as what is the permanent

injury? And-the question is where is the support

~in the record for that? And I think that that is

the concern that I have is that I'm looking for a

permanent injury and .the onhly thing I see is
permanent scarring. ‘And if The Court is going to

award 3.2 million on:.a permanent scar, then that's

. one thihg, but. if The Court is-awarding 3.2

million dollars- for permanent injuries then the --

. the question is what: are those permanent injuries?

~And -- and 'my answer to that is simply I haven't

been able to find that in the record:
. » . .THE COURT: Did the --°"did the
plaintiff lose part of his: bowel? - -

MR. THOMPSON: Your Honor, it's my
understanding that it was resected. . And he did --

. .THE COURT: Okay.

MR- - THOMPSON: But it's:also was very
specifically questioned and answered about whether
his digestive system would be normal. And that
ansWer'was'yes. ~ 8o it doesn't matter that -- I
mean, you know, if -- if your leg is shortened by

... Spectrum Court Reporting andiLegal Video
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two inches,:* is that normal? Probably not. Is

your bowel  shortened by two inches? Is that

. normal? No, but does anybody see it? No. . Does

it function: correctly? Yes:.:. When the-leg is
shortened by. two inches, does it function
correctly? - Prdbably not. 'So in. this situation --

okay, if you want to say that there's a permanent

-injury because of 'loss.0of bowel, that's fine. But

there's not: impact: .There is no impact on his
lifev - =

THE~COURT: How about the mesh, is the

.mésh permanent?.

:."MR..THOMPSON: The mesh is incorporated

. into the tissues. :I%ve got mesh in my‘eye right

now. I mean; it's--=-it's not something that

you're aware.of:  It's not something that you know

about. 'In fact, again, this is the issue, it's

“like,  okay, "well, all right, so:you have a rod in

your back, you have a rod in your leg, whatever it

is, if -it's not causing you a problem, then

“there's no element of damage.. There is -- there's

no damage .there if it's not causing you pain,

.dysfunction, discomfort, causing.you impact on

your vocational or recreational :1life. You can do
everything that.you:r.could before.

.. Spectrum Court Reporting and Legal Video
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THE COQURT:  But that's not the

testimony of the life care planner.

MR .. THOMPSON: What's that? .

THE COURT:: The life  care planner

~testified as to various needs,: for -- - -

MR. THOMPSON: Well --

.THE.COURT:‘_—f_ongoingftreatment.

MR..THOMPSON: - I -- the life care
planner admitted, first of all, she never talked
to Dr. Rimkﬁs.. And I think most life care
planners would say that the first standard of

care, if you will, would be to discuss :the needs

..from the physician that's actually treating the

patient_as to.what may or may. not be necessary in

" the future. She admitted she hadn't had a chance

to do that. * And she'suggésted that "some of this

~may or may not be appropriate. . I.mean, that's in

. her testimony.

- THE: COURT: = But that's:a credibility
weighing the testimony, is it not?
. MR. THOMPSON: . So I -- as I understand

it, her testimony was limited to simply.-- well,

© first. of all, obviously for the future because

“that's what she's there for, life care plan. Was

first to provide an expense estimate for surgery

..~ Spectrum Court Reporting and Legal Video
. Experienced. Reasonable Rates.-Excellent Service.
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- because that was on thé horizon. The rest of it
~had to do with’ future with regard to, okay, well,
-3 he: needs~+to have .a.check up:. :He-has to-have a
‘“:check_up oncefa;year;‘;okay“ +That!'s accounted
‘for.  You know, when we're talking about damages,
‘1f---that's a-="that's-an item.that is-:accounted
for in the: future damage award:. It's not a pain
~and:- suffering . -=. that's:.not pain:and suffering
;elemént; .That: is; okay,;«1f he has to go .see. a
..doctor; he has-“to go seera.doctor. - That's what

> she says: Now, Dr. Rimkus:specifically testified,
.and again, it's-in the record; he was asked the

‘question;.he said;I.do not see any need for any

future care after the hernia surgery... That's his

“testimony.

So, you .know, .again, .when.we're -= when
we'!re:talking about: what is-the basis .for --—and

really,. we're.talking:about ‘the  3.2.. That's what

~we're talking about because. the actual..damages are
~the -z with-regard:to the expenses-related to the

surgery, that's.easy. ©.I.mean;, that's -- that's

there..: The: future damages.is just what you just

described. 'If -- 1if there's any necess--- 1if

. there's.a recommendation-for.a. future office

“visit, then that's accounted for in the future

- Spectrum Court Reporting-and Legal Video
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~damages. That's not in the --:the 3.2 million
.dollar future, :past and future'pain and suffering[
‘loss and. enjoyment. .of 1ife, that sort of thing.

*. And. again, I would suggest that. if ‘there is some

thought, .okay, .well, he's.going to have to:once a

‘ .year go to.the doctor to get checked out. ' Is that

~rworth 3727 million.dollars? ' I would .suggest not.

When we talked about ---.again, .the ---the =--the
'basié“for~the,3;2;;thatls thé -- that's the kicker
~here: '

- You know, .the -- the:past medical bills.

are not contested.. The future medical bills are

‘contested. . We've. talked:. about.that.  .The wage
~1683 says; . you know;. not-contested. And so really
“we're talking about 3.2 million dollars-- And what

sis . --

*THE. COURT: = So you're not:contesting

‘the past medical bills? .

MR.  THOMPSON: I am not.
-~ THE COURT:.-".The future. medical bills?

'MR. THOMPSON:. I am.not.. No, I.am

.contesting that -- I've already.talked about that.

Yes. Yes.

. THE COURT: ' You don't contest that the

" future surgery at the time of:the-hearing was

v .. Spectrum Court Reporting and Legal Video
- Experienced. Reasonable Rates. Excellent Service.
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needed, you're just saying you don't know the
amount --
.- MR. THOMPSON: Right. See, in this

sit---"in this scenario, I would --'I .would offer

. a lot.of contest as"to whether it's required or

not. But at this point in time; I -- I wasn't
there'for that.

THE COURT: Right.

"MR. THOMPSON: - Right.  So -- so I'm
dealing with -- with cleanup. . Okay?

.THE COURT: . Understood.

MR . .THOMPSON: : So --

.. THE..COURT:. .So.past.wage loss, 'you're

.not really contesting: -=.

MR ¢ :THOMPSON: No, sir.

‘THE .COURT: "And then five weeks of
future wages.. . .

"MR. THOMPSON: I would contest that in
conjunction with the -- you know, with what he

actually lost with regard to the following-.

- surgery.
. THE COURT: - Okay.
MR. THOMPSON: But-those -- but those
- are-not, yourknow'-- I mean, if the award were

for, you know, these :four things, -I'm pretty sure

Spectrum Court Reporting and Legal Video
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we wouldn't be here today. Okay. It's really

© about the 3.2. And so the -- the issue simply is

what is the support in the record for the loss of

.. enjoyment of life, the past and future pain and

suffering, what .are -the limitations; the *

~restrictions that then drive  that award. And, you

©. know, from my perspective, obviously, I wasn't at

the hearing and-I'm at a disadvantage in that
regard. " However,. I .do have the benefit of the
hearing transcript. I do have the benefit of the
records. And I have reviewed all of them.

. And so looking at it from:a cold -

perspective, I'm having a difficult time with, you

‘know, how do.-- where's the justification.for the

permanent  injury? Where's the justification and

“the support in the record in the. evidence, not a
.balancing, but simply where's the support that

. this is a 3.2 million dollar pain and suffering,

loss of enjoyment of life award and something that

makes sense_forr2301dbllars a day every day for

. the rest of this man's life when by all accounts,

he can do everything that he could do before the

- accident? Physically, dietary, whatever you want

" to say, he is not restricted.

“And that seems like an excessive -- it

Spectrum-Court Reporting and Legal Video
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seems like --.and I -- I hate the. way that this is

-posturing because I'm looking at you and telling

ou, ou know, it =- it's grossly excessive, Your
Y Y

. Honor . 'And I just:think that at this point in
- “time that . the judgment should be-vacated, .set

.aside-and that, you know, a new trial be granted

on the basis of the grossly excessive. award. And

. again; ‘it really is -= goes to the concept of the

pain. and suffering, the loss. of enjoyment of life,

“~the 3.2:million dollar deal with the caveat - on the

. futures that we've already talked about. .

THE COURT: . Well, 'do you have an idea

.of what.-would be:in your mind a reasonable:amount

:for -past-pain and suffering? - -

+# 'MR. -THOMPSON: ;I -- I have -- I -- 1
have 'a ---a more broad view if you will.

THE COURT: :0Okay. ~What's your broad

view?

MR. THOMPSON: : If. . --.you're going to
put me to.it, right? T -- I'm -- I'm-game. Your
‘Honor, look, I've -- I've kicked this. around and.

if I were in front of an Horry: County .jury, I

‘think that the large majority of the time, the

‘case would -- the == the verdict:would be less

than a million:dollars. I think a million dollars

- -Spectrum.Court Reporting and 'Legal Video
Experienced.:Reasonable’ Rates. Excellent Service.

- Record.on'Appeal 0236



10

11

12

C13

14 . .

15

16 -

17

18

19.

20

21-

22
23
24

25

Special Referee Hearing Before Nate Fata, Esq.

~would be the cap. That's all in the whole number.

Now, I think that that's a -- I'-- I-don't
disagree.that that's an exposure -on this case
potentially if liability. were lost.. But I really

-- you know, I've tried cases in Horry County. I

- know we all have sitting in this room. 1It's not

an unfamiliar venue for me. I'm familiar --

handle cases regularly in Horry County, so I don't

- think that: I'm coming out of left field with

. regard to what an Horry County jury verdict would
" look like~in this case. Everybody's opinion is
different of course. But.-- but I think that
that's top~"end. And I think that there's an
opportunity -- 1f I had the opportunity. to defend
_.the: case that the-number would:be fairly lower.

But that's...

THE. COURT: - Just wanted to know your
thought, Counsel. . -

MR. THOMPSON: . It's -- that's my magic
eight ball, you know, for whatever that's worth,
right? So it's -- it's just been my experience,

Your Honor, and =-- and --.and I hate when people

-say that, frankly, because, you know, it just is.

But I haven't seen 3.2 million dollar awards in --

except for like. catastrophic, you know, death

Spectrum Court Reporting and Legal Video
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1 cases and, you know, places and situations where
72 .~ doctors have been --:= many. doctors have come in and
.3 + said has .been restricted.in all: his activities.
“4.: "He can't work. .I mean, again, :you . know, the award
.5 7 vin this case, it greatly exceeds what - I-:mean,

. 6. if he ~just didn't ‘work anymore, it's more than

7 *what.hiSﬂactualuwagé:éarning capacity is at this
28 wrepointin time. . So it's --"it!s Jjust -- it's an
19 - ranomaly: in-my experience. And so you asked me.
L0 - - .. THE COURT: ... Thank -you. And you have
11 -+ .answered. Anything .further on this segment?
12 MR. THOMPSON: . I don't think so on this
13 . segment, -Your Honor.: Thank:you.

14;) ¢:MS.-EAVES . WRIGHT: ' I'd like to respond
15 .. briefly. -

16 .*f "MR. HEWITT: Your Honor, ~I didn't want
17 ~-to leave while Mr. Thompsen was talking. May I be
18 excused quickly? I need-a.bathroom break..
197+ HTHE.COURT:LwSure;;we'll;take*afbreak.
20 (WHEREUPON,;: A BREAK WAS TAKEN
21 FROM THE -PROCEEDINGS:) & .-

22.50 . +THE -COURT: Okay: "~ So, Counsel:; would
23 _yous=like to respond?:

24 MS: EAVES:WRIGHT:  :Yes, please. The
25 - . first point I would like to .address is.the .-

. .-Spectrum Court:Reporting-and'Legal Video
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plaintiff's, Mr. Knight's, credibility. I'm not

.~sure what. records indicate otherwise; I haven't
.seen them. "But in the record from the.emergency
.croom on April 27. and those records indicate that
“he. did lose consciousness. It says loss of
= consciousness, the patient experienced loss of
...consciousness, 'the patient was dazed. So that
.would be completely consistent and corroborates
“the plaintiff’s own testimony: That's from Conway

. Medical ‘Center. And also.I did want to ask if you

have copies of the record that you cited as being

~exhibits that say.otherwise?.

3 MR. THOMPSON: ' Yeah ' .-

_MS. EAVES WRIGHT: I7think you

‘mentioned what page they were.

" MR.: THOMPSON:.. Yeah. "«
. = MS. EAVES WRIGHT: . I don't know if you
actually have them with you.
~*MR. THOMPSON: .: Ir. do. i

MS. EAVES WRIGHT: Okay.:. Then another

‘point as . to the plaintiff's credibility in his

deposition --:not his deposition,. in the

transcript, he testified. that .while he was

- admitted in the hospital after the: first surgery,

did you actually have to be resuscitated at one

. ...Spectrum Court Reporting and Legal Video
<~ Experienced. Reasonable Rates. Excellent Service.
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point? . Yes. That was discussed that he did have

. .to be resuscitated at one point during that

surgery process. On the hospital record from

Conway Medical Center with the admission date of

.May '15th of 12016, that directly corroborates the

plaintiff's testimony-that he did in fact have to
be resuscitated. It says under impression, he has

been resuscitated with crystalloid and given broad

i spectrum 'I.V. antibiotics. ‘We will take him to
.the operating room. This:morning for exploratory

laparotomy and possible bowel -resection and

possible: ostomy.
. : .80 that,:.again, corroborates the

plaintiff!s:testimony. Here are those pages if

‘Ybu“d liketo. see them as well. So I think that

“the plaintiff is completely credible and the

records.;—\the;medicalcrecords:cbrroborate_his
testimony. In addition, with regards to his

issues and the permanency of his issues, ‘he --

~-Dr. Rimkus testified .that biologic mesh was used

and the mesh would stay in Mr. Knight for the rest
of his life. That's in the hearing transcript,

page.r110, lines. four through 11. And evidence was

‘presented at the hearing showing that as a result

rof this collision that biologic mesh was inserted

~+ Spectrum Court Reporting and Legal Video
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into 'Mr. Knight's body at the ileostomy site and

. will remain inside him permanently for the rest of

his life.

~~Also, part of his body was permanently
removed as:we discussed today. .And that was also
presented :at the hearing. Dr. Rimkus also

testified that the biologic mesh is approximately

six by ten centimeters and was incorporated in

Mr. Knight's body tissues that will remain in him

- the rest. of higs life in addition to Dr. Rimkus

also testifying that he will have permanent scars

"on his abdomen as a result of these procedures.
At the hearing, Mr. Knight lifted up his shirt and
-showed everyone the ghastly, awful scarring that
he ‘has across his abdomen that will be there

'permanently.AsAnd*that‘waS’before'the;third

surgery. So I expect it's worse and will be worse
now.

With regards to his limitations for his
diet and the issues. that he's having on an ongoing

basis and that are permanent, Kim Piacquadio, the

nurse and life care planner who evaluated Eric
:Knight: and also reviewed and evaluated all the

- medical. records,  which helped her in her

evaluation, she testified that Mr. Knight will no

:Spectrum Court Reporting and Legal Video
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© longer be able to eat a regular .diet or the diet

~he's had in the past due to his surgeries from

this collision . and he will have .an altered

“elimination pattern.going forward: Because he

o will now have,a shorter bowel, :which brings. with

it its own’'challenges and that:!'s.at hearing- -
transcript, page 85, line.17 through 25.- -

‘'This nurse, Ms. Piacguadio,. also

ctestified - that he won't be able’to function in the

same ways going forward as far as weightlifting"

and.dieting and nutrition and the life he was

"accustomed to living pre-accident. That's at page

86, lines eight through:11 of the hearing

transcript.: 'In addition;: she testified- that there

- 1s pain and -- pain in -his abdomen and low back

that continues with very little relief from

medication.  'That's an ongoing issue that was

- presented-at’ the hearing. And she also testified

"that she strongly .recommends nutritional therapy

for Mr.” Knight because he.is not going to be able
to eat the same type of diet anymore because of
the impact of the:surgery  from- this accident.

And Eric's own testimony, the plaintiff

in this case, corroborates with' .what

"Ms.. Piacquadio testified as to.  And I know

" Spectrum Court Reporting-and Legal Video
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surgeons are optimistic that after they perform
surgery, everything will be perfect and great, but

I believe it goes to the credibility of Eric

Knight, himself, what he suffers with daily, as

- far as digestive issues, which is supported by the

nurse life care planner, Ms. Piacgquadio's

testimony and her.evaluation that corroborates

‘Eric's ongoing digestive problems that he does

-have as well as Dr. Rimkus testifying that he's

aware of issues and problems.that. he's had:

-~ As to the permanent weight

- "restrictions, Dr. Rimkus testified that he still

has a 1lifting restrictdion of. 20 pounds. So I'm |

not sure - where the point that Defense made: that he
has.no weight lifting réstrictions and never did.
~T don't know. where that came from because the
testimonyis' clear-at the hearing from Dr. Rimkus
“that he does have a 20-pound weight lifting

“restriction. That was also corroborated by the

plaintiff himself and Kim Piacquadio that he does

have a weight '1lifting restriction of 20 pounds.

‘The plaintiff also testified that ‘he was having

“trouble at his job. because .of: the lifting

restriction, unable to.do all of his job duties

with patients because part .of his job is lifting

Spectrum Court Reporting and Legal Video
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1 . patients. And he:also provided‘testimony.

2 .supporting the digestive issues:and all the-

-3 different, foods that he:can no.longer eat, "salad,
4 -steak, "all Jof thatgthatadiréctlyﬁcorroborates that
5. .-he is no-longer:able to tolerate because of these
(6.0 Linjuries..onv

R - .As to.the amount.of ‘the judgment and I
~8: =7 weodon't believe it's- excessive at all based on
- 94+ the substantial . evidence: presented and what this
10 .man- struggled with on’a daily basis, which is
11 . supported:by his testimony  about having to be

12 concerned  -with "leaking bowel fluid-all over his

13 rclothes during the significant period of time that
14 he: had an ostomy’bag%thatrhad”torbecchangedaevery

16 -

17

18

19
20°

21

22

237

24

25

stime it got’ full-and-the :sufféring-that he. - went
?throughfwith>changing'ouththathostomy bag.. He
- testified it needed:to be drained:about.every hour

- and :a ‘half and then completely..changed every other

day... 'And just ‘that -alone:is:extremely significant

~in-addition to the permanent. mesh;, the part of his

body that .was removed ‘and the permanent scarring.

- And you've heard:from Defense' that

ithere's.some‘persoﬁiWho;fI guess;+has had several

~~hernia surgeriesp.butﬁis doing just fine and is

still able ‘to do powerlifting. . I'm.not -sure what

Spectrum Court-Reporting-and Legal Video
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"1 the .circumstances of that hernia were, but TI‘would
2. ;argue_thathr.wKnightlsyinjury'is very .different
+3.+ in that it wasn't just a hernia.: It was actual --
4+ .a perforation of ‘his small intestines that a
5. . portion‘of that was removed .and then mesh had to
6" ~be replaced and he had three surgeries and is
7 still recovering:from.the third. So I would say
“'8:; - that that!s:much-more. significant than a simple
<9 . herniar
10 *= . - In addition: to the..fact:that he did
11 ’competitibns‘that-wére_based on ‘his appearance and
- 12 the scarring was.-- obviously, he-will not be able
.13 ‘to:do . those:competitions rahymore or go to the
14.:= -béach and enjoy going to'the beach. Hels"
15 - embarrassed to take his shirt.off now at: the beach

E 16.. ‘due to the permanent scarring. "And:those all
17+ would go: to: the amount of..the -judgment and the
18 vextensive:suffering and pain that this-man:has

19. .been through.: -

20 = Con ... The case law on this matter about

21 -~ judgments ‘being grossly  excessiversay that where
22+ there is a.reasonable .relationship -- where the
23 amount . of the verdict-bears a reasonable

24 .+ relationship to the character and extent of the
25 injury.and the damage. sustained, . it is not

.- Spectrum Court Reporting and Legal Video
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" ‘excessive.  Here the amount of this judgment

clearly bears a reasonable relationship to the

.character and the-extent of his injuries, the
~ damage that -- the daily suffering that he's had.

"And it is*only-when the:verdict is so grossly

excessive as to indicate-that' the jury was so
moved by passion or prejudice or. other
considerations- not founded on the evidence that it

becomes the duty of-The Court to set it aside

-absolutely: . There's been no passion or extreme

prejudice or any other considerations in. this
matter. There:is substantial evidence and that

evidence reasonably.supports the factual findings

~and reasonably supports the amount of the:

.judgment..

As to the impact on Mr. Knight's

family, his wife did:-have:a loss of .consortium

~claim-with his underinsured motorist carrier,

which she resolved. So that alsoicorroborates his

‘testimony that-this impacted her. "~She has now

filed for a divorce based:on the impact that this

collision-has had on their marriage. The -

assistance that she provided with having to change

‘out ‘his ostomy bag.and help.-him with that, you can

only imagine what:kind: of impact that would have

Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates. Excellent Service.
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on relations in a marriage. And so that is

- .another factor that did impact Mr. Knight as a
‘result of:-this collision. And it's our position
that there is nothing excessive at all about this

-award or judgment based on everything that he's

been throligh and that. it does. bear a reasonable

relationship to the character and extent of.

injuries sustained by the plaintiff.
. 'THE  COURT: Brief rebuttal?
MR. THOMPSON: Yes. .Just to clarify,
Mr. Knight specifically testified he does not do

appearance competitions anymore. He does

-powerlifting. The 20-pound weight lifting

restriction is on page 114 and the gquestion was,

does he still have a lifting restriction of 20

' pounds? Answer, well, at this point, yes, 'cause

he developed a hernia in the midline. The
restriction was related to the hernia that was
then repaired, May 8th. There is no indication

that there's any additional restrictions beyond

that date. = So there ---again, it's one of these

things where it's the absence of the proof. They

-- they want to jump to, okay, well, he -- he must

.have lifting restrict--- ask the doctor. Get the

“doctor to testify. It's my opinion to a

. Spectrum Court Reporting and Legal Video
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reasonable degree of medical certainty most

probably that he's going to have a 20-pound
lifting restriction for the rest-of his 1life. To

a reasonable degree-of medical certainty, it's

“jmoStﬂprobablé‘thatvhe is. 'going to. not be able to
:power=1ift.ﬂ'To}a reasonable degree of medical

~. certainty, he's going to need an additional amount
-.of care in the future. -That's not what:he
testified to. In fact, he testified to the:~

~opposite on each:of those accounts. -

So, you. know, what the plaintiff

..counsel -= they -- they pick out moments in time

and then try to project.out and that's not what

the record indicates..  When:we'.got back and she

-was.talking about  ---Counsel was talking about the

——‘theaé—"the"permaneﬂcy; the mesh. You know,

again,.nothingfinﬁthié:record to suggest there's

.any complications with. the mesh. Nothing from the

doctors to -+ to.suggest:that that was going to
cause .any future problems. . Nothing even to
suggest that it causes any pain.® The scarring,

again, there is..a scar.. And again, if The Court

swants to say that the'=- it's+"3:2 million dollars
- worth of scar,; then thatﬁsifinéarﬁweacansfigure

~that out some time later, but I'don't believe that

.- - Spectrum Court Reporting and-Legal Video
- Experienced..Reasonable. Rates: Excellent Service.
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that's what The Court -- I believe The Court has
found other things and that's what I'm getting.at
in this situation is what are these other things?

And the things that I have heard from Counsel

©  today are not permanent. They're not in the

record.

. The life care planner, again -- funny

.-thing about.-her, she was qualified as a life care

planner  and then'she offered all this other kinds

- of testimony that 'she was not qualified .certainly

by The Court to render an opinion on about the

~diet ‘and about the -- the voiding pattern. I
‘mean, she --.there is nothing in this record to
suggest she has any qualification to. offer any
. kind of testimony on those issues whatsoever. It
-= it's beyond what her qualification was by this
_court what she was presented as an expert witness

son. And this testimony is outside that scope and

certainly. not supported by her education,

- experience, background, et-cetera.. .

And again, we continue to round back
with the last witness in this case was the most
important witness and did not provide any opinions

with regard to any permanency. Bear with me. I

- think that's all that I would adjust with what

Spectrum Court Reporting and Legal Video
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. Counsel just described and:or. argued. .Thank you.

THE COURT:" ..Okay . =- -
MS. EAVES WRIGHT: I just have a very
brief --
- 'THE-COURT: .:Very brief. .

©.+MS .. "EAVES WRIGHT: :I.would.argue that

~.Kim_Piacquadio was-qualified . as a certified nurse
lifercarerplanner.. She testified that she was a
‘registered:nurse :and ascertified<snurse:life care

"planner, ‘that. she had been a registered nurse for

over 10 years with experience-invcritical -care,

. oneology; medical,  surgical, hospice,; home care, a
“great . deal of experience:and talked about her
training:. = There were:no -objeéctions raised during
‘the ‘hearing.asito her:qualific¢ations. or her
':offering an ‘opinion and :I-think:-it's too late to

sraise those . objections now~ when they could. have

and should have been raised at the time of the
hearing. = Thank-you:.:

... THE COURT:. Okay: .mBased on-the

~argument ' that the verdict is éxcessive, I'm going

‘to . deny the motion:and heresis ‘why.. During the

course of the hearing; we had:testimony from

~ .various witnesses at that “time, various records

- were:radmitted in ‘te.evidence. -Most of the . -

: ~ :Spéctrum Court-Reporting and Legal Video
- .Experienced. Reasonable Rates: Excellent Service.
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arguments that I've heard go' to:the weight of the
evidence’ - .During the presentation of the:

evidence, The Court saw the scar that Mr. Knight

- ~has. It's very large; I:was*surprised. It is

.. incredibly noticeable and grotesque. And I.think

most. people would say that immediately-

So" to. ensure that the record is clear

. now going forward today, I .want; to make that point
“clear because I think sometdimes it gets® lost as to
v what actually happened during the hearing or what

- the impression is:" The life care planner

presented testimony and her opinions.. . There was

no objection at'the time. : Her opinions-are that

“ithere's :going to be:ongoing. care that's needed.
Ongoing care.is necessary when you suffer a very,
‘very traumatic or permanent injury  or injuries

such as:what Mr. Knight suffered requiring future

treatment. If you don't need future treatment,
then you're fine, but+he does.~ And that was the
testimony.: - ‘

Counsel, I'understand your position in

‘so far as your coming to-this case.rather --
. rather belatedly after the hearing.: So.I -- I
_appreciate everything you're doing and I think

-part of the challenge is-a lot.of the questions

. Spectrum Court Reporting and Legal Video
- . - Experienced. Reasonable Rates. Excellent Service.
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not asked:. If you were going to cross-examine in

- front of an Horry County jury or a Charleston

jury, you would have been-able to make certain

sissues ‘more known or you would have presented the

©'situation maybe in a'differentrway. -

~Unfortunately, : the record before The
Court ' and the -téstimony that was provided and the
evidence “has already.been presented and so my job

is to weigh.all the facts and the evidence that

_haS'been provided, rnot what.could have been

provided or what should have been' asked. . The

anecdotal reference to Jeffrey Maddingly,
-something Ilike that, power lifter, I -- I .don't
believe’ that's in-“the :record: :However, I think

““that's a dangerous door. "My job is to stick with

‘just what's in:thé record:and not to really-go

beyond and; you know, think about what I know as
far .as family members who have gone through:X-Y
and Z or try to compare. . But-I'm sticking to the
record and what.was presented .and it comes down to
the weight. of the evidence.

I think there was ample testimony to

support the findings of the past; present,

. ongoing, future damages, which included in this

-Spectrum: Court Reporting and Legal Video
"Experienced. Reasonable Rates. Excellent Service.

..~ ‘Record on Appeal 0252



A W N

o

10

11

12

13

14.
15 .
16 .

17

18

19
20,
21

23

24

25

Special Referee Hearing Before Nate Fata, Esq.
114

case, unfortunately, a lot of effect on the family

unit.  And I don't want The Court -- I don't want

the record to eliminate or ignore that issue that

- was testimony, the substantial effect on a

marriage. And so, you know, I think when we come

to valuing cases or thinking about what

- something's worth, many times we don't. have that

element. In this case, we do and it was presented

+ and there was ample testiniony and apparently
- there"s been a‘-loss:of consortium-claim and
- there's been a separation and there's a young
.c¢hild involved. And so that dynamic and that
effect . obviously has come€ in to evidence. And so
~that :is weighed and I want ‘to make sure it's clear
© that:that's an additional out.of the -- out of the

‘ordinary part: of, you know, what The Court heard.

So the -- and Dr.: Rimkus and the life

‘care plan--- planner, they had various- testimony

i.andid the plaintiff, but I think on balance when

weighing all of the evidence, the verdict or the

.judgment 'is. a ---.a fair and true verdict for what

‘this man lost after the defendant was given

opportunity to present: any cross-examination and
to try to steer the defense or bring up issues
that you're now raising. But those questions --

Spectrum . Court Reporting and Legal Video
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- or those areas were not delved: in to and so they
were never raised at the trial or the hearing when

- they 'should have been. . So for those reason, I

deny your: motion of the excessive .verdict
judgment .
MR. THOMPSON: Thank you, Your Honor.

MS. EAVES WRIGHT: = I think he has a few

more. points ‘in here..

THE COURT: Yes.
"MR. THOMPSON: Yeah. . The next and I

would-also preface these discussions and argument

‘with regard to this is --:with regard to the due

process.‘procedural regularities, bias,-
prejudicial, or however you want to describe it.

Again, I believe that -- that this a motion. for:

“the Circuit Court. and that- the ipower is not vested
in ‘this court:to :hedr this motion.: I understand

+'The Court's ruling. .

MS. EAVES WRIGHT: On that note, do you
want to address your arguments in the-beginning.of
the motion: about that .or do that later?

MR . THOMPSON: About ~.wha.t".'9

MS. EAVES WRIGHT: About the
jurisdiction, about service of the notice of the
hearing?
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MR. THOMPSON: I will get to it.

MS. EAVES WRIGHT::: Okay. Just because

. it's number one, 'so...

MR. THOMPSON: I -- I've confused you a

- little bit by not starting at.the first.

THE COURT: Just tell us where you're

.. starting: -- where you are in your brief if you

want: to do:that.-

MS. EAVES WRIGHT: Are.you.on number

o five? .

'MR. THOMPSON: Yeah, I'm -- I'm

“actually not going by my brief: I'm going by my

outline.
MS? EAVES WRIGHT: .Oh,. okay.
- MR. THOMPSON: . So -- yeah. All right.
Okay.. This -- I'll start with the question of the

adequate notice of hearing. : And-this is -- I

‘don't know if it 'was -- we =- I think we all agree

that Mr. Causey was entitled to notice. That's

'provided_by the rules. The question is is when

© was he:supposed to receive those. And I will

preface these remarks by I can already understand

-and believe and estimate that the first comment

will be he showed up, so he must have gotten good

notice:.. So.it doesn't. matter. The problem is is

Spectrum Court Reporting and-Legal Video
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"that there .are rules and:there .are rules that

require certain things to happen.. "

- In this situation; Mr. Causey was, I

~think we. .all agree; -entitled to notice. The

question-is is: how.much notice:was he .entitled to?

“If. you read Rule 55(b) (2); parties who have
appeared in an action are . only’ entitled to three
~rdays notice. They-get three days notice. That

-makes  some Sefise if you've :appeared in the action

and you're  there ‘and, you know, ! you've made an

iueffort:to_make’an appearance, three days. While
it -sounds short, -at :least somebody's there and
©.somebody's: . paying..attention. :The problem is is
“that: the rule:doesn't 'say.that for those who are
unrepresented. Thereis+no:time set to the rule

:as to:those that are un-repped have not and I

actually should say haven't made an -.appearance in

_the case.

~.So then we look to the rules.: B So what
- 1sthat -- what .do.we knoew?..Well, we know that
.right to --.to have-a hearing on damages or asked

-to be an.application, 'in:other words, a motion.

That's provided for.by rule.. And the. -- the

‘'plaintiff actually has to apply: for it. In other

.words, make.a motion to have~ahearing on damages.

I Spectrum Court Reporting and-Legal Video
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"And that was done. ' The guestion then becomes,
okay, well, how much. notice and how much prior to

~.the hearing is then required for a party who has

not madeé :an.appearance? It's:not. in the rule with
that. There is a specific one that says about

those who've made an appearance:  .So what does

+2+that mean? Well, the motion was a motion for a

hearing by Rule 6 then Mr..Causey was.entitled to

+.10.days notice..~ And Rule 6is: a shall.  It's not

a may.: It's not arif he shows up..-It's a shall.

And there's a reason .for that, right? I mean, it

. glves. a. party- who's not.made. an..appearance an

opportunity to receive.the pleadings, to receive

the:-motion:.and then. act .on :it+ .In this situation,

~Mr.-.Causey was served.with :the hearing motice on

Aprili-12th, 2017 for a hearing on. April 7 -- on
April 18th, six days-later. : That is not compliant

with: the rule. -And ‘it"s not.compliant with the

“rule"thattisgawmandatorysrequirement,.shall

provide 10 days notice, Rule 6 (b).

. 8o in this: situation, Mr. Causey -- and
‘I .-- the:-- the transcript is:pretty clear. Right
at the very beginning, he sort.of stumbles and

says, I-just got these papers:.. I don't know

.what's going on; I just got :these. . .And so there

Spectrum Court Reporting and Legal Video
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is an objection. However unartfully stated, there
is an issue raised at the very beginning of this

hearing by Mr. Causey that he did not receive

“proper notice.’ And-in-this situation, I think, we

all agree.and all understand that The Court's very

.clear the parties in default still get notice of a

damages hearing. And so the party moving for the
default judgment then is required to provide

notice. And that notice is provided by Rule 6

- .because it's an application to The.Court. It's a

motion to The Court. And it's 10 days..
- In this situation, there's no doubt
Mr. Causey did:-:not:.receive 10 .days notice. He

voicedan objection: at the hearing about what was

‘going on and  when. he received. a notice. And
‘therefdre, this hearing should not have taken

place..in the first instance:

And this.is how. the. . Rule 60--- you

~know, hearing was void, "it's also the due process

concern.and consideration and the fact that while

he did show, that doesn't excuse non-compliance

"with the rule: 2And I.think there's a reason,

again, for that because it :gives you 10 days to do
something. It gives you 10 days. -- if. in fact he
received the. -= the --:you know, I understand he

" Spectrum Court Reporting and Legal Video
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-- the certificate of service says he was
personally served, it was also mailed to him. He

still had a couple of days that he could have done

something about this situation:: But he didn't --
~wasn't given that chance. . I was retained on the
*19th and contacted Your Honor's.office on that

.. day. That was, you know, seven days after the

hearing notice was served on. Mr. Causey. He was

served on. the 12th. So that was even before the

.10 days had run for his notice requirement.

'So here is a classic example of if the

10 days had been provided. : I' was in the case

seven days-after his service: of the affidavit of
~the motion hearing.or the -- the motion hearing.

I would have been able: to provide a defense.

Would have. been able to pro--- be involved in the

case. Would have been:able: to. have been. involved

in the hearing. And was not given that

opportunity. * Mr. Causey was mot given that

‘opportunity. And so on. that basis, and again, I
‘think the case law is really clear about

"defendant's getting an. opportunity to defend in a

damages hearing. ' It's provided by rule, provided

by case law and in this situation, the par--- the

‘plaintiffs did not comply with the rule requiring

Spectrum Court Reporting and Legal Video
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the proper notice. As a. result, the hearing is

- void. . It should never:have: taken place six days

‘after notice was provided.

=+ THE COURT:. Okay. Response . --

MS. EAVES . WRIGHT: = Yes, Your.Honor. My

~response--- first of all, Rule 6 does not apply to

the notice of the damages hearing because the

- notice:that was served on the defendant was a

notice- of the damages hearing: - It was not a

smotion; we.did not-have a motion. A motion was

' pot.heard:on the date of the damages hearing. It
‘s was a hearing. - And so Rule 6 doesn't apply to the
*gsiﬁuation;; In looking:at Rule 5, it expressly
'says ‘that with regard to written notices, no
'*éervicefneed“be-made‘on parties in default for

“failure. to appear.except notice of a hearing on

liquidated damages.. 'So we provided him notice of

the hearing on liquidated damages pursuant to Rule

‘5. The rules indicate that that notice required.

‘is ‘three days. And we gave him six days notice,

which is more than the three days, which is
required by the rules.. -

In looking at Rule 55, it says a party
seeking a default judgment not involwving

ligquidated damages must provide three days notice

. Spectrum Court Reporting and. Legal Video
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to. the opposing side and the. case law and the
further rules also talk about three days notice
throughout'. . It says when the defendant has not
answered -or otherwise appeared, there is no
requirement the notice be given before entering a
default judgment. - However, when the relief sought

is unliquidated damages, then notice of any trial

or hearing or unliquidated damages shall also be
‘given to parties in default. ‘So we did give

~notice to . him. We gave him: notice -- six days

notice. And the rules -- it's my understanding

~the rules only require three days and there is no

~rule that says otherwise and the rule requiring 10

days for motions does not. apply.

MR. THOMPSON: - Your: Honor, Rule 55

~specifically states with regard to the three days,

~1f the party against whom the judgment by default

is sought has appeared in the action, that we can
agree didn't happen, the party. or. the
representative shall be served with written notice

of the motion or application for judgment at least

three days prior to the:hearing on such

application. There is no further information or

s comment as to what the hearing notice requirement

- is..for a non-appearing defaulting defendant.
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. Now,  very importantly, what Ms. Wright

- was. reading from.6(d), she didn't read all of it.
It says a written motion other than that which may
. be heard ex parte and notice- of the hearing
= thereof shall be served not later than 710 days.
©Sorit's.not just the motion. TIt's the notice of

- the hearing shall be served, 10 days. That's

6.(d) ..~ Rule 5;,-as she's just described; requires

~. service of the hearing notice on the defendant.
~"Rule 5 does-not prescribe :a --:a time period. The

-ﬁime;period‘is absolutely provided by Rule 6 (d)

whenrit.saYS“the:notice[of;the~hearing.thereof,

which is: the:motion they're.-=- from application

‘ from.the default.judgment.ishall be. served: not
“later than 10-days! before’the time specified for

the hearing. .

.. So we.know. that:.it was not served 10

~days before the hearing; it: was-less: than- that

tamount..of “time. - It was.obviously prejudicial to

Defendant Causey. < He was not:able to. defend

himself. His lawyer, me,; gets involved seven days

~after the hearing notice.. And after:the hearing

has:already:been --. already-been:-- has already

occurred. = So therer can -be no. greater sort of

failure of due: process in this situation, failure

.~ . . Spectrum Court Reporting and Legal Video
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.of -- of a basis to sustain this judgment when the

~defendant was not- provided the required- notice.

'THE COURT: " Okay: ...

"MR. THOMPSON: And it:.makes:a-:lot of

~sense frankly. Like I said, ‘whenh you.have a

“lesser. three-day period for somebody who's made an

appearance, but for somebody:that-hasn't made an

" appearance, you've got 'to give-sthem that time.
.~ You've got to makersure:rthat:that thing has been

- ~ge¥ved and.give .them the opportunity:to. figure out

what's going on. There's. a:reason ‘for :that.

.There's a reason and a.rule:why it's not provided

that those that-are in:default: and haven't made an

“appearance that they're-:stuck with the three-day
-1imit. In fact, the purpose of:that rule clearly
:indicates that those .folks.are going to get their

~10.days notice. . It didn't happen in this case.

It's a.non-event, “the:fact:that"he actually showed
up .

The problem in this situation is he
would ‘have had: the opportunity. If he had been
given the 10 days and he showed up, then fantastic
and nobody helped. it -- came in to help him out,
but in this situation, things were .scrambling
and --'and things were -getting: worked out. Seven
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days after the notice of hearing was served, then
I showed up. It should have been three more days
before a:hearing was held in this case.

THE .COURT: Okay. Mr. Causey,.was he

. personally served?

" MS.- EAVES WRIGHT: He was by a -
processor.

THE COURT: Okay. I'm going to deny

the motion on the service issue .and the timing. I

don't believe that's what the rule requires. I

"~ believe Mr. Causey was given actual notice. The

" rule doesn't even require actual notice for the

hearing. Mr. Causey was personally served. And
he was served. » He had notice of the hearing. He
came to the hearing.. - He did not object at the
hearing or lodge ‘an objection on needing more
time. - His affidavit corroborates the whole idea

that, according to..him, you know, if he lost the

“trial ror - he lost the.:case, then, you know, not --

- he didn't see it as a significant issue because he

doesn't have anything or.something to that effect.

I previously referenced earlier in. the day, so I'm
;. .going to: deny the motion. I don't believe that's
~the rule. 1I-believe he'was given proper mnotice

-and he did appear, so. he suffered no prejudice and
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he didn't raise an objection when he should have

if it was in fact an issue.

" ‘MR. THOMPSON: " And just to be clear,
Your Honor, for the record, in the transcript page
eight, Mr. :Causey, as the matter was getting

started and was being explained what was

-happening, I‘meanﬁ he stated, I mean, I got this

paper in the mail like yesterday. I mean, this

- package ‘came in the mail yesterday and I mean, I

didn't even know. And then he didn't -- there's

"-- 1t -- it clearly is demonstrating that he had

not had: enough.time, you know, .he's not a'lawyer.
He's not --'I mean:-= and this will kind of
dovetail in to the next discussion about, you
know, whether he appeared and knew and understood

what was going on, but then had not been given the

opportunity sort .of to be vetted on that as to

whether. he really intended:to- go forward. But the

.bottom line is that he . is a 'pro .se.. He did make

an-effort to bring to The Court's attention the

concern with regard to when he received notice of
the hearing. "And at that peint, there was no

further:. discussion from: The-Court to inquire as to

“when he really got served, how he was served, and

or whether it was appropriate to move forward at
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that - time. So just for my record.

- THE COURT: ‘Well, to'-- to that point,

he did not say according to your reading of the

© transcript. that - he was:personally served, which

concerns me because I . believe there's an affidavit
that“he”was personally served:. ~And he's saying to
the tribunal is that he 'got. something in the mail,
which"was then--- it would not -- maybe he got

both, but he certainly didn't say he was

‘personally served.

. MR. THOMPSON: 'Right. And I don't --

it -- it -- perhaps. if he had been further engaged

at that time. about :how he was served, when-he was

served:and that sort of thing, then maybe. that

srecord-would be.clear. I think, again, the way it

is-on the cold transcript in front of me, it
appears that he was trying to:explain himself and

then it didn't finish. And then there was no

- follow up from The Court. with regard to what he

~meant,“what he was trying to say and whether there

really in fact was .something of concern that

- should"have been addressed with regard to the

notice.
MS. EAVES WRIGHT: My responSe to that
would be I know it's difficult probably reading a
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cold transcript not having the benefit of being at
the hearing, but I was present at the hearing and

hemwas=giveh the opportunity to explain himself.

"And when he stopped talking, and:.I mean, I didn't
- .even.know. ‘'That was the point - at which he was

-~ finished talking and had nothing further that he

wanted to .offer The-Court about the matter. He

-~was finished talking and:we moved forward. So if
~he had a further objection..to discuss or 'if he
.wanted to.say whether he.waS'personally'served or
.not; he was. given the opportunity to do that. And

"he failed to raise that objection. And he was

personally served: in ‘addition to certified mail

. service:r .Sorhe was' served by two methods.

And -also . I don't know that it.matters

particularly, ‘but the*“rule that:. defense counsel

“has cited saying that it changes if there is an

attorney rather than being: pro se, the: actual
language of the rule says appearing by

representative. .So I -wouldrmake another argument

that -they did have a. representative, the insurance

company. The Hartford was his representative in

‘this matter. And they were given three days

‘notice, that is clear, prior to the hearing. So

his representative as The Hartford certainly was
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given the notice within this rule and that would
be imputed to the defendant as well.

. MR. THOMPSON: There -- there's no

doubt' a:representative did not make .an appearance
"in this action-and would not be entitled or -- or
~liﬁitathe*noticexrequirementfto,threeﬁdays. So I
~don't. think:that!s even.an issue: All right. I
- .=- I think.----and: again, ‘this :kind of "goes with
‘what some of what Ms. Wright -just-said about with

-regard-to, you know, what the cold transcript

says. And she's making:representations about what

she: saw.and what. she did. and what .she observed. .

But -there's a. reason- why:we have-ar-transcript.

- .There's a.reason why judges 'go to pains. to ask

questions;:do'YOu“haye*anythingnelse? Are you

finished,; Mr.-So-and:=So? ' You've done a very good

job with me today-.on:that very issue. ~.You've done

-it-acrogs the.board with all the counsel here.

But this:record- is void:.-of thosé situations.

> »Inthis situation, it would: have been

great if we would have said --.1if there would have
been a.do.you have“anythingfelse?'wAre =~ are you
objecting to the --:.the --"toranything? ~Is there

“anything else? .. But instead, the next comment 1is,

"do you hHave. the:complaint and it's directed to

v L Spectrum:Court Reporting and:Legal Video
- . Experienced.:Reasonable Rates. Excellent Service.

.- Record on Appeal 0268



. Special Referee Hearing Before Nate Fata, Esq.

130
~1:. then Ms.:Eaves. .And -- and-.there's no -- there's
‘2~ wnothing in the record.: And-again, as.a court of

10

1L

12

A RC)

14

15

216 -

.17

3 record,. that's the most:important thing that we

. 4:. have.. It's the most important thing that we live
5. by. It =--1if it's-not in: the record, you know --
.6 « I dosome -long-term- care-work-and plaintiff

% - lawyers are:very quick.tonsay:if- it's not in the

~: rrecord, it doesn't. exist.  Well, if. it's not in
.the transcript, if it's-not in the:record, it
- rdoesn't.exist. It. -- difiit - needs to exist, if it
- .needs to be. stated, .it needs to be stated on the
= record.~ And it needs to'be occurring on the
...record so that reviewing courts who, of course,
are reviewing;records:notwreviewingvteStimoniés
~teand lawyers that:were: there at the"---the hearing
or -- or ==-.you-know; that sort of thing.: It's

..;:what does the record:show? -And the'record doesn't

-18 ..».show, in this situation, .that.Mr: Causey. was given

21

=25 1

19 full benefit-of:.his. defense:swhatever limited it
207 twas going to-be in this-situation.

.. I think my =2=-I'm:mnot. gonna sort of

.22y sbeat a dead-horse.with regard-to"the things that
=23 . are contained in.my.memorandum:outlining, . again,
.24 » from the cold transcript the things that. are

concerning and that indicate and or: suggest that

o Spectrum Court Reporting and Legal Video
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either ‘due process was not: provided or something

else. that would not have contributed to a fair

- inquiry for Mr..Causey in this situation. You
- know;, -it.--+-one of the first-things that sort of

- jump off the page is the -- you:know, the closure

of therhearing to the defendant's father. ‘Again,
while ‘there may very well be, I don't know, I

wasn't here. . So.I-don't know- what happened. All

T know' is: the record says that after the hearing

started Mr.. Causey, Senior -- well; Otis Causey,

attempted to come into the hearing_and then was

. denied entry. This'is a public court of record..

There ‘was: no motion: to ‘somehow:privatize it or to

' sequester witnesses. There was no reason for

Mr. Causey to bel excluded.from the hearing. . What

-.it'dOesceT:anduagain,jbecause;there'S'nbthing in

the record to explain why he was denied admission,
there is' nothing here:to. describe what: it was or

the basis for excluding him.  Just as Counsel has

suggeéted -=

THE COURT: ' Counsel; let me interrupt

you.

MR .. THOMPSON: .Yes.
‘THE COURT: ' Why don't you show The

Court where Mr.:Causey -- where the record says he

Spectrum Court Reporting and Legal Video
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was denied entry?
~ MR. THOMPSON:  Well.:.
THE COURT: :Tell me the line.
"+ MR. THOMPSON: "It's page seven. And soO
it says, off the record briefly Mr. Causey's dad
tries to enter the hearing.

" THE COURT:. Okay. Where does it .say he

-was denied entry?: -

MR. THOMPSON:- I “- I will concede that

-.toYour Honor.-

THE COURT: . Counsel,. if you're going to

make. the argument that someone was denied entry

into this courtroom, -this.tribunal, I want you to

.be very-specific so when wermake this record, it's

" ‘perfectly clear what: did and what did not happen.

- "MR. THOMPSON: There is nothing in this

record -- this court-did not engage in a

discussion or explain:why Mr. Causey's dad did not

enter: . < The court reporter for -- the court

‘reporter made a very specific finding, put it on

the record. It was:important to her; it's

- something that happened,-that he attempted to come

in. So .what happened next?: He wasn't allowed to

~stay. I think that =-

THE COURT:- Where does it say in the

Spectrum Court Reporting and Legal Video
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record he.was not .allowed to stay, Counsel? Where
does it 'say that?

" MR. THOMPSON: I -- I will concede it
does .not say: that.

- THE COURT: 'So let's do -this, let's
agree that Mr. Causey's father is over the. age of
40 years.of age..:.-Can’'we .agree to. that? -

" MR:.'THOMPSON: “.Yes.. .

. “THE:..COURT:. 'Okay. 'And he's a. .grown

.man? . S PR

MR. ‘THOMPSON: . Yes...

THE COURT:.. And there's nothing in the

“:record. that says anyone asked him to leave,

.correct?

©., MR. THOMPSON: Nothing in. the record.

 THE COURT: ' Thank you. ‘And grown men

know how to enter . a. room? .- . -

MR. THOMPSON:  He attempted :to, vyes.
THE COURT: And if they want to come

into a room; they can, right? On the record, he

could have..

~MR. THOMPSON: ‘I -- I --
- .THE COURT: - But there's mnothing in the
record.

- MR. THOMPSON: . I was not there. I

. Spectrum Court Reporting and Legal Video
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- don't know what =- hand signal. I don't know
-anything about what happened other than, it shows

"that he attempted to enter --

THE COURT: " And-did Mr. Causey --
MR. THOMPSON: --"and did not.

THE COURT:- Did Mr. Causey, the

_defendant, ever say anywhere in this record, I

want my:father in this room?

= .- MR. THOMPSON: -‘And he did not.
THE COURT: Okay.  You can proceed.
" MR. THOMPSON:' ' Thank you. Additional

examples include Ms. Wright was offered the

,yopportunity.forwankopeningz= Mr. Causey was not
offered an opportunity--for:.an epening. Wasn't
~even :asked whether he would like to say anything.

" Throughout. the transcript, there is multiple

references for where hearsay was allowed, leading

- questions.  And I get the concept that Mr. Causey

was there, but as a pro se.litigant. My
experience. has .been:they at. least get some

consideration with regard. to their lack of

experience and knowledge. And when testimony is

being elicited ‘that: The Court knows and
understands is hearsay, there is some amount of

restraint provided. 1In this situation, there was
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~no restraint on Counsel's presentation. - There was

== jt's .rife:with inadmissible hearsay. It's rife

with examples . of leading .questions on direct

cexamination.: ‘None .0of this would ‘have:been, -

obviously. generally radmitted::if .=~ "if: Mr. Causey

: 'was represented.s:And .I think: that dovetails back
. to thisiconcept about, yeah,:you know, people can
show>up:.-and they can :agree to represent.:
~“themselves,.Dbut,: you know, “my:rexperience also has
* been' that- The Court's .are. very: concerned ‘about
~that“aﬁdumakefsurérthat;thatfs;whatéthetintent is.

.'And .that's :what «this individual knows ‘what he's .

doing and-:what he is intending:ito move forward and

. 'he understands:what“s happening..- .

v wem e JIns thisl --odn. this:.record ==.-in’ this

« . record,: there's nothing that. indicates that

Mr.. Causey -understood ‘what .was happening. In

fact, ~you ‘know,:rthroughout ‘it's: clear: that he

.- makes multiple: references to --"1I mean,-:he's
trying:to .defend himself. - Hedidn't' understand

. -what :was .going on. - ThHis .was>not®' somebody :.-- and
we've all.seen 'them. ~We've all seen:the -- the

- .armchair: ITitigant lawyer:pro - ses that: come in and
they've got. their-rule. book -and -= and they, you

. 'know, . know the “law maybe better than I:do

~ ‘Spectrum-Court Reporting and Legal Video
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. sometimes. -But at the end of: the day, this is not

~ that . guy.:..This is not a guy that was-in a

situation where he understood what was happening.

. 80, again, it's:--.it's not necessarily ahy
© individual:-event. - It's not - necessarily any

“rindividual. statement where; you know, again, from

the cold record it appears. that he was not.

finishing his statements or finishing his. .

- thoughts.::

" It's the:overall impact. of:all of these

things' taken.together. From.-=-a reading of this

transcript suggests that due process was not

afforded.:to Mr. Causey.. ‘I. think one of the --

7it's in. the memo,. butr -+ you know, it!s one-of the
things: that is: -=:1is of concern. when, “you know,

. Mr. Causey was handed 1200 pages of medical
~records and, you know, I ---I.can't imagine as a
_lawyer, another. lawyer coming to:. a -hearing and

. presenting me with 1200 pages of medical records

and thefi asking a“judge to admit. those. And then

a judge saying to me you've got no time to review.

~You've'got no time to deal with. this.. Mr.

Causey -- this . situation. -- he was handed 1200

records and he specifically said it:would take me

-six weeks to Sunday or something like that, six to

. . Spectrum Court Reporting and Legal Video
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eight --. gix times: -- I can't remember, but it was

‘gsome euphemism that I -- I don't know: -Just -- it
- would take - -him a long period of time to review
¢that. .. And ‘there was no offer to Mr. Causey to
~:allow him the opportunity ‘to review it. There was

~.no, you know, again, it -- it's ---he is doing the

best he can: He's offering an objection. He's

saying,.-look, I -haven't had-a .chance to review

this stuff.  Has it been stated as you or I or Ian
. Or some-=-= no, it"S'—-,it'Sundt;'butmhe*s,trying.
And in this situation it was 1100 pages that were
..--. were ‘put in . front of him and they were

admitted:

»:We .get in to .-- we've already talked a

-little bit, but ‘it dovetails back in to this, the

life care planner, ‘her: testimony. And:.I know we
disagree::on the ‘=- ‘her qualifications, but

certainly testimony was offered outside the bounds

‘0of '-- of: what her qualification was by the support

-as a gatekeeper. . And The Court has .a -

responsibility ‘to make: .sure that. any expert -

“testimony that's received is --.is. vetted and

there's.a-background, "a. foundation, all that kind
of good stuff. In this situation, I know she was
admitted for one purpose-and then. she offered

. Spectrum Court Reporting and Legal Video
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testimony about other things for which she was not
qualified by this court. And those would be

things like altered elimination pattern and not

able to eat.a regular diet and the -- the
psychosécial impact. She testified about
psychosocial impact ©6f this. I mean, none of

these things, none of that information or evidence
is within the realm of the qualification that this
court provided to her. -

- 'I.think --.and then going back té --
and it's something that's contaiﬁed in the
memorandum as well, certainly I was involved in
the case late. . I came in and the day after the

damages hearing, I was attempting to:swing the

“train, 1f you will,  and at that time had made a

"specific request that the motion to set aside

default be. heard before any order was issued.

‘That .was denied or.-- 1 don't.even know that there

.was any response. - It just didn't happen.:

Generally, I would incorporate; .

_obviously, for the purposes of the record on all

my motions anything that I have put into the
memorandum in support of the motions, the motions

themselves, Mr. Causey's affidavit, any arguments

“that I have asserted during the time of this

=+ Spectrum Court Reporting and Legal Video
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1 hearing. And I think some of those things with
2 regard to. the due process are also contained in

.3 - the affidavit contained in the' memorandum. But I

4 - think I've at least:-hit the ‘high points in this.
*“f5> "So thank you.

6 - - THE . .COURT:. Thank you.

7 . 7+ . MS. EAVES WRIGHT: 'Yes, with regards to
-8 . .the -+ the fifth .argument, I think, it may be from

"9 the brief, it's our position that Defendant Causey

-10". " was- given due-process and that the special referee
11 © in this case did notudemonstrate any bias. The.
12  record is replete with opportunities that The

©13: Court.gave Mr.. Causey to ask any questions he had,
14 - to raise: any objections.  One ‘example. is:on page

S 15 .'99q'1inesz21"throughx24.when The'Coﬁrt;says,

16 Mr. Causey, please,” ask any questions.you might
17 :have:if any. And Mr. Causey's testimony was, I
.18 don't have none. And throughout the record, The.
19 Court .multiple times asked ‘if he had. any.

. 20 : objections, if -he had any questions for each

21 witness throughout the hearing. . So it's our

22 position: that he was: afforded due process:. He was
23 - .given.ample opportunities. to’ participate in the
24 _hearing, to ask questions.of the. witnesses, to

25 raise any objections that he had. And if he chose

Spectrum Court Reporting and Legal Video
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not to do so, then -- then that was his choice at
the time.

T do understand that maybe reading the
transcript is different from .actually being
present where there's no. timetable that says, here
there was a one-minute pause or a thirty-second

pause. But regardless, this hearing.was.conducted

- with due process. "It was fair to the defendant

and he had every opportunity to defend himself, to
ask questions and to raise objections.:’

With regards to the medical records, I

~don't believe we had any duty to provide a copy of

~ the medical records prior to the hearing. The

defendant:had not appeared in the case at all in

any way, shape or form.  So there were no

- discovery requests. There were -- the medical

.records were:never requested from us prior to the

hearing and at the time of the hearing, he was
provided a copy as a courtesy. . And as part of the

--. the process, he was given a copy at the

_hearingg;‘Hevfaileduto5answer;‘the‘defendant
"failed to appear.  He failed to serve any

discovery request prior to the hearing. And so we

believe it's unfair for the defendant to now

complain that he didn't have time to review the

Spectrum Court Reporting and. Legal Video
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. medical records prior to the hearing when he never

made ‘any ‘attempt. at all to request the medical

- records at:any point prior-to ‘the hearing. And

failed to ‘follow. the rules of .South Carolina civil

- procedure and”he‘should:ﬁotrbé;given:anyf

additional ‘favors because he happens to be pro se.

I thifik. tHe <t the law in South Carolina is pretty

.':clear..about that.

WiHedidn't' raise .any. valid or proper

'~ ‘hearsay objection at the time of the hearing as to

the medical:records. ::And the defendant: stated in

. conversation at the hearing that ‘the .insurance

~icompany had. not. provided: him with:'an attorney, he

had no money: to. pay: for one and he. would be

proceeding without one. ~And .I' --:'I don't think he
madé'ény‘valid'objectionsJaboutﬁthexhearsay or the

recotdS'coming-inL‘*Andahewdidunot request more

‘time to ‘review them ‘or anything of that: sort even

thoughhe was given ample opportunity to make

‘objections on: -+ all throughout the hearing.

-~ Regarding the. defendant's father, he

- was cursing at me in.the hallway and was. very

angry. when I went. 'to speak ' with the defendant. He

did try to enter and continued the same behavior
as he tried to enter this ~-- ‘this room, but The

+ Spectrum Court Reporting and Legal Video
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. Court did not exclude the defendant's father at

~any time and made: no ruling or .any decision at

all. The Court never addressed his father in any

way, Shape or form and definitely did not exclude

‘him from this hearihg and the record does not

reflect. that he .ever was excluded or:. addressed

_.fromxthe'prbceédingg.from the  hearing by The

Court ...

~+iIn summary, ‘we believe that the

defendant was given due process. - The process was

- fair.. He had ample.opportunity:to defend himself

.and ;simply chose not.to do so. And we-would

respectfully request. that. the defendant's motion
be deried: i v
THE COURT: . Any reply?

" MR. THOMPSON: -Yeah, very briefly.

Thigs:is-a court of record and there have been

numerous incidences and arguments opposing the

deferidant 's motions about things thatiare not in

. this record, about what Counsel's encounters were

like ‘at. the record -- oxr at the hearing. ' None of
that is in this record. - None of that has been
submitted by affidavit. None of that is -- I

mean, Ms. Wright' just said that some of the things

“that Mr. Causey testified. --. or not -- were
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‘stated. There's nothing 'in. here about what he
- stated about being an insurance company or wanting

" the insurance company to represent -- whatever it

was that 'she just said is: not .in this record. So,

‘you khow,."importantly  for the purposes of what we

are doing today and what may come in the future,
it's about what's in this record, not. what's not.

Now, on the -- and the only other thing
I1'11l say £6 --. to this is I personally cannot

imagine walking into a hearing and handing another

lawyer 1200 pages of records that that lawyer has

never seen before.. The judge-would. absolutely go

balListic;fiNow, if I'm not gonna do: that to

anotherlawyer, it.:shouldn't.:be done to a pro se

litigant *just because they're not represented. So

I -- I--.T can't imagine'and:I can't sit here and

say, well, ‘he -- he just -- you:know, he didn't

. object..*Well, he.did. He. did in+his way. And

. then on top of that --=

- THE' COURT: . -Show me. where that is.
" 'MR. THOMPSON: What?
. THE. COURT: : ‘Show me where that is.
" MR.. THOMPSON:  Sure-. .
" - .MS.. EAVES WRIGHT: -And just briefly,

let me interject if you don't mind. . Some of the

.. Spectrum Court Reporting and Legal Video
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1 comments I made were because my conversation with
-2 the defendant was raised: in the defendant's
3 affidavit he provided.. He made expressed-
r4Q.'asSertidns'regarding his communications with me in
-5 the affidavit he filed with The Court in ‘this
6 .. matter, so I.felt that I should respond to the
.7 allegations in:the affidavit.
8 .. . ¢ " MR. THOMPSON:. Well, I.-- 1is there an
9 affidavit from iyou -=.:
100 - o .. 'MS. EAVES WRIGHT: It's your affidavit.
11 "~ 'MR. THOMPSON: Huh?
12 . ... MS. ‘EAVES WRIGHT: It's your affidavit.
13 . ~*MR. THOMPSON: It's not my affidavit.
.14 It's Mr. Causey's .affidavit --
-~ 15 ' MS. EAVES WRIGHT: I mean, it's the
16 defendant's. . Correct;,
170 . . . MR, TH@MPSON: Do you have-an affidavit
18 that you submitted in support of this hearing?
319 o ‘ o MS. EAVES WRIGHT: No, because I'm --
20 .. . - _MR." THOMPSON: Okay.
21 . o MS. EAVES WRIGHT: -- not a witness.
22 .But I did file a brief and signed it that has my
23. position and my explanation of what happened, so I
- 24 - would argue that that .constitutes as an affidavit.
25 . . . . . MR. THOMPSON: - Let's see.

Spectrum Court Reporting and Legal Video
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.THE COURT: What numbers were the
medical: records?-

"MR.- THOMPSON: It's -- it's Exhibit 19.

"It's on’'page 52, Your. Honor. .

THE. COURT: . Okay: .. .

'MS. EAVES WRIGHT: -Ms.:Eaves -- and --

nwand:r -=: this. is from the transcript,. and I offer
"Plaintiff's exhibit 19. in'to.evidence.

~ Mr. Causey's response, it would take me six years

to Sunday to:read.all that and The. Court then
admitted the evidence,; 1200 pages:.

-+ :THE COURT:. I think the»record refiects
that Ms. Eaves-offered to show Mr. Causey and he.
said; ain't no reason -- I mean.. .And Ms.. Eaves
wént“oh_to'say, I offer Plaintiff's exhibit 19 in

to: evidence.. Mr.. Causey kind of -finished his

.- statement, it'd take me six years - to Sunday and
. read.all-that.... So.he was actually offered the
‘medical records and Mr. Causey told Counsel that .

‘there wasn't any reason because it would take him

six years to Sunday to read it all.- Okay.. In

- looking at the due process afforded to the

litigant, -Defendant Causey, I find that Mr. Causeéey
was properly served, properly provided notice of .

the hearing. The insurance carrier was also

Spectrum Court Reporting.and Legal Video
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notified of the litigation. . Much of the issue

that has been raised in these motions, obviously

. typically aren't encountered by insurance

companies when they defend the lawsuits.. But in

‘this case, for whatever reason, the insurance

company, although knowing of the collision and of

. the litigation two months prior to the hearing,

there was not a lawyer representing the insured,
Mr. - Causey.

And Mr. Causey came: here and he-

"listened and he was asked to participate by The

Court and he participated to the extent he wanted
to. On page 75, his big participation point was

that he. wanted to make sure everyone knew that he

-didn't do this on purpose. .So Mr. Causey made

“that point clear that it was an accident, that the

collision was an accident. And he just wanted to

make sure everyone knew he didn't:try to.

“intentionally do this. So he was given the

opportunity to object to exhibits, evidence, he

. did not. :'I think with every exhibit, every offer

. of. evidence, he was allowed to put any objections

on the record. .He did not: - He was . allowed to ask
questions of the witnesses.. He did-not. 'Al---

although -- although The Court went to the lengths

Spectrum Court Reporting and Legal Video
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.to make sure' .that he understand he.could ask

questions and. tried to: follow up with Mr. Causey,

w.-Mr.. Causey did not ask questions. -

~..And. therefore, the record is fairly

“..clear.on:.his .participation.and:the. lack of

wobjections..to the' evidence offered by Plaintiff's

-=-Plaintiff's counsel. .Mr.-Causey's father was
hot excluded from the: hearing. :Mr.~ Causey did not

ask atvany time for anyone to be present with him

~during the. hearing. "And +-:and*while . the argument

~‘has been:---and I understand .Counsel that you're

making this argument:.kind of:rafter the hearing

~-that-Mr. Causey+really didn't.understand the

processtor -he :wassunfamiliadr with' the process.

Thétﬂis the reason why.it's.important for the

.insurance’ companies to hire a lawyer for the
‘insured:because~the rules-oficivil. procedure,
revidence requires certain things. And you follow

. those. rules to‘:have~a hearing:-to conduct a hearing

to get-to: the ultimate verdict.::And those rules

in ‘thiszcase were-followed from- the beginning of
" the-civil procedure.rules all the:way:through the

~evidentiary issues that .were presented at. trial.

©And-at this point.as an-additional

‘basis, the issues raised now sim--- simply weren't

.7 Spectrum Court,Reporting-and Legal Video
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preserved at the trial level at the hearing level.

"And to go.back and try to address it.globally, I

think; would be in error.. So:I'm =- you: know, not
inclined to.do that as. well.. Okay. ..

~ :» Inthink there was a@lso -- and I'll make

. --.we'll make a point.of. this: just for the record.
» There wasrsan indication that Defendant filed a
~v.omotion. for relief of the default. And that that
' request.was not.addressed specifically.. The order
.granting the judgment: damages was: then entered and

then T -- 1 believe it. was . Counsel,: you two,

agreed- to hear all motions:at: the same-time.

7. MS. EAVES WRIGHT:  :That's correct, Your

‘motion now as well on the. ..

" THE COURT:: - What other motion is there?

I just want to make sure --. at.:- at some point --

there was some e=-mail I received where.you all

‘agreedr to hear both for -- 'you know, .to make it

practical so:you. wouldn't: have' to.+- because we

had two .--:we had -- we previously had a hearing

-date set up:and then there was' going to be the
" post-trial motion-and you,: I-believe, talked to
-Ian. Mr. Thompson and Ian talked and agreed to

“just go.through -- to hear both of those motions

.-+ . Spectrum Court Reporting and Legal Video
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at the same time. -

MR. THOMPSON: For clarification, Your

Honor: ---.

THE COURT: . That's -- that's why I

“bringing it up-

" MR. -THOMPSON: ‘For clarification,

: motion to .set aside default was never schedul

. for hearing before the order was issued --

THE: COURT: Correct. .

'm

the
ed

2 "MR: THOMPSON: In other words, it was

not -- we agreed to postpone a previously

“scheduled: motion.until after the order. So -

"THE COURT: I .gotcha.

MR . THOMPSON:: Yeah; so that's an

.important piece.
THE COURT: - The --..the hearing on the.

- damages occurred before the motion to set asi

v MR. THOMPSON: * Correct.-.
THE COURT: - --= the default was eve

filed.

MR . THOMPSON: = ‘The motion to set aside

de

r

default was filed before the order was issued.

-~ THE COURT: Yes.

7. MR. THOMPSON: - And even before the

‘letter that was issued outlining the order.

Spectrum Court Reporting and Legal Video
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so the motion to set aside default was not
scheduled for hearing before the order was issued
May 30th.

- THE COURT: Correct.

MR. THOMPSON: So we did.reschedule

those -- the -- I think it was first scheduled for
- like the 2nd of June. I think if -- if my memory

- serves me somewhere in there and then we agreed to

postponé.itzf But -the -- the point -- the -- the
important point . is that“it;was never scheduled for
hearing before the order was --

" "THE: COURT: -Right. = .

. 'MR. THOMPSON: -- filed.

- MR. MAGUIRE: . Are you-saying it was

before the proposed order?
MR. THOMPSON: It .was before that too.

Yeah, the motion was. *-."there -- there's no -- I
mean, it's clear from the record, the motion to

set aside. default -- I -- I'1ll -- TI'11l give you

- the exact dates:- .

" THE. COURT: Well,;: you didn't enter the

- case until after the hearing. .-

MR. THOMPSON: Correct. I agree with

~that. The hearing wasg the- 18th, the motion to set

aside default. was filed April 25th. . Your letter

- .~ Spectrum Court Reporting and Legal Video
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outlining the -- The Court's.letter outlining the
-- the award was issued the 26th. .So -- and on

the 25th was the e-mail- and Exhibit 1 that I sent

.to The" Court to Your Honor asking that there not

be an entry. of ‘an order award 'while the motion to

- set aside default was still outstanding and had

not been heard. :So on:the :heels of that e-mail,
the next thing that came was your letter outlining
the award.. 'And then of .course .the order was
entered on the 30th and there was not...

. THE COURT: ' Are there any other-

. arguments I need to address for. you?

... °MR. THOMPSON:. Yes.::

. THE COURT: Okay.  Tell me what they

are.

" 'MR. " THOMPSON: I.know you're weary,

~Judge.. And we've gone way. past the lunch hour. I

understand that, but-I've.got a récord to protect

“as.you-know. So I've got to -z I've got: issues I
~need to deal with. I:don't -- the -- the one that

+I'11 take a flier on is the ==.once the motion to

set aside default had been filed, there was a jury

"demand in there and as a result pursuant to Rule

53, the filing of jury demand, the matter shall be

~returned to the Circuit Court and as .a result of.

~ Spectrum Court Reporting and Legal Video
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it not being returned to the Circuit Court, my

client, Defendant Causey, was denied his

" substantial and constitutional right to a jury

- trial even if it was only as to his -- the amount

of damages even if he was not going to be able to
contest the -- -the liability.

THE COURT: Well, I'm going to deny

that motion. .

‘MR. THOMPSON: Thank you.

THE COURT: 1It:wasg after the hearing.

‘He was present and never raised that issue durihg

the hearing.::So to go through a hearing only to

~then get ‘a jury-demand later doesn't seem fair to

‘me.-

MR. THOMPSON: Fair enough. I think I

‘prefaced it with saying I'm taking a flier on

this, right? All right. I think that the -- the

- last issue, Judge, has to'do with the Rule 60

motion. I -- you kndw, given YOur ruling on the
Rule 55, you know, they're the same standards or
similar standards just more -- more taxing,
more. ..

THE COURT: Demanding?

MR. THOMPSON: Yes, correct. Consi---
considering -- like I said, Judge, we've gone

Spectrum Court Reporting and Legal Video
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- through the lunch hour, so 'I'm:running out .of

' steam and-running:out of.energy. . Okay. So given
.. The Coﬁrt!s&rulingkonxthe 55,. there would be no
"grounds: for the Rule.60 at: least-basis for -- in

siyour-ruling - to allow: a 60 to.occur.. . :-

. THE. COURT: . Well,: let me -address the

- .Rule. 60 motion.

“IMR;JTHOMPSON:, And --.and -- and -- but

=to be clear.with the Rule 60, that also includes

the concept - and: I think I canraddress it a little

bit with regard to the =- to the notice of hearing

. 1ssuerand-=-: "

- .THE-COURT:" ‘Yes.:
4w o MRUSTHOMPSON: -- the ten days thing.

So that's*ie.that'shbound‘andgwound'up'in_to the

‘Rule=60."

" 'THE COURT: : So I find for the Rule 60

sthat it's .denied-in-its entirety. :‘The complaint

was properly:'served,:the“subject matter -- subject

- matter jurisdié¢tion, personal jurisdiction, notice

of the'hearing'was‘properlyﬁserved;*personal
service as well as by.certified mail... Due notice
was given; the.defendant actually appeared. The
insurance company,; at the: .same time, -was.notified
two months ‘'or more prior:to the hearing of the

.-~ Spectrum Court Reporting:and Legal Video
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“hearlng or of the':e not of the hearlng, but of
_the flllng ‘of ‘the complalnt the serv1ce of the

.complalnt “And it was prev1ously aware and taken

-- had taken a statement of the defendant so due

-~process was prov1ded to not only Mr Causey, but

to the extent 1ts 1nsurance company doesn't think

that 1t recelved any due process, 1t -- it did.

-~ It was prov1ded also notlce of the hearing. I

.ibelleve that Counsel for the plalntlff served

notlce of the hearlng 'in more than one.way, which

the Causeys -- Mr Causey s part1c1patlon at the
hearlng and not objectlng to various. 1tems, he's

walved those 1ssues,rthat due notlce and due

Aprocess were properly glven fIhe.judgment is --
“is not v01d It'lS valld andiit:wasventered in

-accordance with the "rules of c1v11 procedure as

well as the rules’ of ev1dence Anythlng Counsel?
MS EAVES WRIGHT Not at th:Ls time.

MR THOMPSON ‘Just one more thing. I

ﬂdon't have —,1t"4 1t's my greater concern that

“The Court has on multlple occa31ons referenced the

1nsurance company and what 1t dld or dldn't do.

The insurance company is not here today. . The

‘insurance company was not a part of the hearing on

. Spectrum Court Reporting and Legal Video
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April 18th.. The insurance company has.not had an

~opportunity to defend itself in this process or

proceeding today.  I'm concerned that The Court,

by some of. the  statements, ~is going to suggest

- that somehow'.the. insurance company should be bound

up in whatever ---whatever ruling may happen and I

~just want to make sure that I'm, you know -- make

it exceptionally clear I am not here for the

“insurance company as we all know. The insurance

chpany'was.not a.party to-this, was not a party

-'to the hearing on April 18th. *.And therefore, you
»know;'they're:really -- I'm .concerned-about there
~being findings with regard to an insurance company
i involvement because nobody's had :an opportunity to

udefend'that.k,;‘aV-

THE .COURT: All:right. And just:so

Counsel's clear to the:extent that some of the

‘opinions that are rendered:'by the Court of Appeals

and .or Supremé Court addressing-default and issues
under default necessarily reference insurance
company knowledge, .lack of knowledge, involvement,
lack of involvement, the recitation in part of

some of the facts involving letters, faxes to the

' s insurance company:is. in part .to address maybe that

idea that although the insurance company is not a
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party. It could be" prejudlce 1f 1t has an insured
that gets subject to a judgment and that that
argument-mlghtr——"mlght be ralsed'by -- Oor
apprera‘ the~insured iater ontappeal with

respect to the 1nsurance company.: SO -- but

-obv1ous1y the insurance company has not been a

party to’ ‘this lawsuit.
But it doesn't - - it ig. important for

some of the analyses under some of the case law

that's under these Rule'55 and 60‘that we do kind

of'go-through“that'just to make sure we're
progress1ng the case 1aw that 1s out there

MR. THOMPSON: And for example, Your

uHonorp'itaa— justfbecausenthere have been -- there

_have been -- there have been exhlblts offered

suggestlng that there was a fax sent for ‘example.
The . The Hartford hasn't had an opportunlty to

come. in. and say whether they recelved it or not.

So I'm‘ooncerned aboutptherexbelng any_conclus1ons

drawn from anythingdhere when‘The Hartford hasn't

been able to respond 1n that s1tuatlon I -- 1 --
theY -- they just —i= those ——,:j'_ |
THE COURT | And -- and ---

MR. THOMPSON: Those are thlngs that
were -- whether they aotually'4¥“you know, whether

- Spectrum Court Reporting and Legal Video
Experienced. Reasonable Rates: Excellent Service.

Record on Appeal 0295




S10

11

12

13"
14'

~15

16

17

- 18.

120

221

22

23

. 24 -

. 25.

Special Referee Hearing Before Nate Fata, Esq. :
_ 157

The Hartford actually got them or not, .I don't

know. -
. THE COURT: ' Understood.
.. MR. THOMPSON: . Now, I -- I'm
disadvantaged to try and.-- to try and argue
" *against something or -- or ‘what the inference or

what the-conclusions may be drawn from that

~because I'm not privy to that information.

- - THE. COURT:: Okay. .
MS. EAVES WRIGHT: And if I may,  Your

_Honor, the -: we strongly believe that the

- defendant's conduct .on. his own regardless of the

insurance company and what they may or may not

~have-done is enough by not answering the-

~_complaint; by not sending out discovery requests

or:doing anything or raising any objections at the
‘time of the hearing.- His conduct on its own is

enough for -a basis to deny the defendant's motion

=7to. gset.aside default and to .set aside default

judgment. just on his own conduct and the facts of
the case..and what did:-happen at the hearing. He
"has not demonstrated good cause for why .that
should be set aside and --

. THE COURT: " ..And I agree with that.

MS. *EAVES WRIGHT: - That's our position.
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. THE COURT:. I agree with that.

MS. EAVES WRIGHT: Thank you, Your

'Honor. -

. THE COURT: Anything else?

' . MS. EAVES WRIGHT: Nothing at this

. THE COURT:' Last chance.,
'MR. THOMPSON: No..

THE COURT: " Wé'are_danIuded.

(The hearing concluded at 2:01 p.m.)
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. CERTIFICATE. OF REPORTER

. State of South Carolina. -

‘County of Florence

I, Ashley Rogers, -Court Reporter and Notary

~ Public for the State of .South Carolina,;  dg. hereby

~certify.that-the transeript of the foregoing

proceedings contains a true record of the hearing

ooin the above-captioned cause. .

';gI;further_certify;that~1-am'neither attorney

nor. Counsel.- for; nor related to or employed by any

of the parties connected to the action, nor am I
financially interested in:the action.

.Witness my hand-at ‘Florence, South Carolina,

15 +:this the 12th day.of July, 2017.

-Ashley Rogers

MY COMMISSION EXPIRES:
March 15, 2022
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| 1) ~ I'have been retained to represent the Plaintiff in the above entitled action.

,; L
S .
3}
N

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY :
Docket No.: 16-CP-26-8032 -
Daniel Eric Knight, 2,
Plaintiff, AFFIDAVIT OF DEFAULTAS TO
S DEFENDANT PHILLIP RAY CAUSEYc
VS. e '
Phillip Ray Causey, o s _
-~ Defendant. | .

I;ersonéily appeared befé_re, mé; P. Brdoke Eavés:?, Esquire, who first being duly swom states
and affirms the following; R
2) A SAummonsv and Complaint was originally filed in this action on December 16, 2016
(Exhibit A). |
3)  On January 2, 2017, the Defendant Pﬁillip Ray Causey was served with the Summons
and Complaint pursuant totRule 4(d)(1) SCRCP via priyﬁte process server (Exhibit B).
4)  Defendant Phillip Ray Causey has failed to plead o; otherwise défend in said action, and
that said Defendant is now in default. |

5) Defendant is not and was not at any time during the pendency of the above case, a minor,

- or an incompetent person, or engaged in the miilitary service of the United States of America as is

contemplated under what is commonly known and designated as the Servicemembers Civil

Relief Act, and any amendments thereto.

Further the Affiant sayeth not.

Signature Page Follows
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A A (LVE

. P. Brooke Eaves, Esquire
" SCBarNo.: 102021 - |
'MAGUIRE LAW FIRM .
-7 1:1600:North Oak Street, Suite B
»- 2. Myrtle Beach, South Carolina 29577
. -Telephone: (843) 361-7549 .
. ~ Facsimile: (843):361-7048
" ATTORNEY FOR PLAINTIFF

'SWORN TOBEFOREME
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMO @
‘ ) FIFTEENTH JUDICIAL C
COUNTY OF HORRY )
) CASENO.: 16 -CP-26-8032
)
Daniel Eric Knight, ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
vs. )
C) 2
Phillip Ray Causey, ) - =)
Defendant. ) T w3
Plaintiff’s Attorney: Defendant’s Attorney: ] - R
P. Brooke Eaves, Esquire, Bar No. 102021 , Bar No. =
Address: -
1600 N. Oak Street, Suite B Address: q\)
Myrtle Beach, SC 29577 L
Phone: (843) 361-7549Fax (843) 361-7048 Phone: Fax ”
E-mail: Eaves@maguirelawfirm.comOther: _ ‘| E-mail: Other:

[ JMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and
.| [JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
DXIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

1)

SECTION I: Hearing Information
Nature of Motnon Motion for Default Judgment

Estimated Time Needed: Court Reporter Needed: [(CJYESXI NO
s SECTION II: Motion/Order Type

X Written motion attached

[JForm Motion/Order

I hereby move for relief or action by the court as set forth in the attached proposed order.

/2007

Sigrfature of Attorney for X Plaintiff [_] Defendant Date submitted

SECTION III: Motion Fee
X PAID - AMOUNT:$_ -
[J EXEMPT: (J Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
: [ indigent Status  [] State Agency v. Indigent Party
[ Sexually Violent Predator Act  [] Post-Conviction Relief
" [JJ Motion for Stay in Bankruptcy s
[C] Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)
O Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
[ Other:

JUDGE’S SECTION
] Motion Fee to be paid upon filing of the attached
order.
[ Other:

JUDGECODE _____

Date:

CLERK'’S VERIFICATION

Collected by: . Date Filed: 2 \ u‘%

[C] MOTION RHE COLLECTED: $
[] CONTESTED — AMOUNT DUE: §
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. S:TATEQE ,,SJOUT'H CAROLINA
COUNTY OF HORRY
Daniel Eric Kni gﬁt,

Plaintiff,
VS.

" Phillip Ray Causey, - -

- Defendant. |

. NOW COMES the undemgned attorney for Plaintiff and pursuant to the aﬂidavft ﬁled on

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

~Docket No.: 16-CP-26-8032

" MOTION FOR DEFAULT JUDGMENT

February 14, 2017, mo.vesvthjs Court for default judgment pursuant to Rule 55 of the South Carolina

. Rules of Civil Procedure and requests that the Clerk shall enter the default in this matter upon the

~ calendar (file book) and schedule & haring on damages at the coutt’s carliest convenience.

pfenh b

P. Brooke Eaves, Esquire

- SCBar No.: 102021 =~ .
MAGUIRE LAW FIRM
1600 North Oak Street, Suite B .
Myrtle Beach, South Carolina 29577

. Telephone: :(843) 361-7549

" Facsimile: (843)361-7048
Eaves@maguirelawfirm.com

o .Myrtle Beach, South Carolina -
| / (42017

ATTORNEY FOR PLAINTIFF
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STATE OF SOUTH CAROLINA

COUNTY OF HoRRY
Daniél Eric Knight,
R }P_Iaintiiff,‘ |
>V-s,- g
.. Phi“il.i'pﬂl‘{ay Cau?sely,:;; o

-.D.efendanbt'."

IN THE COURT OF COMMON PLEAS
- FIFTEENTH JUDICIAL CIRCUIT

" Docket No.: 16:CP-26-8032

CERTIFICATE OF SERVICE

I the under51gned an employee of Magmre Law Flrm attorneys for the P]amt,lff do

=
s ‘e
A
[
0
%
/
5

'hereby certlfy that on 1 this the Kg day of February 2017 I have served the within and

foregomg Motlon for Default Judgment Afﬁdawt of, Default ‘and proposed Order upon the

Defendant by p]acmg a, copy of the same m the U S Mail, cemﬁed postage pre- pald to the

 following: .

Phillip Ray Causey = -
325 M W Stroud Road
Nichols, SC 29581

Brooﬂ Ftédman ~
Paralegal for P. Brooke Eaves Esquxre
Maguire Law Firm =

T 1600 Nonh_ Oak Street, Suite B
" Myrtle Beach, SC 29577

Myrtle Beach, Sou h.Carolida L
Dated: & [@Ztgon '

- Telephone: (843) 361-7549

Facsimile: (843)361-7048
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STATE OF SOUTH CAROLINA - "IN THE COURT OF COMMON PLEAS

o : L . - FIFTEENTH JUDICIAL CIRCUIT

"' COUNTY OF HORRY ‘ ' '

~ Docket No.: 16-CP-26-8032
Danie) Eric Knight, o '

© Phainfiff, ~ |NOTICE OF MOTION AND MOTION FOR
. o , | REFERRAL TO SPECIAL REFEREE
Phillip Ray Causey, - - : ':3
Decfendant. =

1

PR
Y OU W[LL PLEASE TAKE NOTICE that 1t appeara that defendant Phllllp Ray Caus\)y, 1s,.

Wd €28

.--— F;j

—&

now in Dcfau[t and it further appeanng, pursuant to lhc rev1sed Rule 53(b) South C:Ebhna Rui& of

Ctvﬂ Procedure that this is a proper matter to refer to Nate Fata, Esqulre, as Specxal Retcree for
. Horry County, « -

Plaintiff. rDamel Eric Knight; by and through his und}ersigued attorney, P. Brookc Eaves, of
Maguire Law Firm LLC, will move before. the Presiding Judge of the Court of Common Pleas of
. the Fifteenth Judicial Circuit, ten (10).days from the.date herpbf or as soon thereafter as counsel
_may be huard fot an Order gra.nttng_l?-_lgtptif’i‘s_Motion for Referral to Specml Referc¢ :
. Plaintiff requests thts mattet be ref;:rrcd to Nate thaf_ Esquire, as Special Referee for Horry

( ount) pursuant o Rule 53(b) for the purposc of determining damages with finality with any appeal
dnrect to the South Carolma Court of Appeals

Thls Monon will be supportcd by thc P]eadmgs ﬁled in thts action and other documents of
record m thls actlon |

Signaiture Pagre Follows
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Myrtle Bea"i:h So h Carolina

:P hrookc Eaves. Esqmre
: SC BarNo 102021

MAGUIRE LAW FIRM -

© 1600 North Oak Street, Suite B 5

~ Myrtle Beach, South Carolina 29577
i, Telephone: (843) 361-7549.

i Facsimile; (R43) 361-7048

E ATTORNEY FOR PLAINTIFF

RSN
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS'
o L : ) FIFTEENTH JUDICIAL CIRCUIT
'COUNTY OF HORRY )
} - CASE NO.: 16-CP-26-8032
Daniel BricKnight, .. .. .. ) MOTION AND ORDER INFORMATION
S . " Plaintiff, ) FORMAN j"'{)VERSHEET
vs. )
. )
,:.Phllllp Ray Causey, N )
o Deféjidant )
| Plaintiff's At'tdﬁiéy: ' R T »‘Dcfcndant s'"At"t'bmey
- . | P. Brooke Eaves, Esquire, Bar No. 102021 - - |: ", .Bar No. _
1 Address:
. .1 1600 N. Oak Street, SuiteB . - - Address: .
Myrtle Beéach, sC 29577 N -
| Phone: (843) 361-7549Fax (843) 361-7048  |'phone; __ Fax_ =
| E-mail: Eaves@maguirelawfirm.comOther: — - 'l ' E-mail: Other 20 ¢

[TIMOTION HEARING REQUESTED (attach written motion and complete SECTIQNS I a“

| _JFORM'MOTION, NO HEARING REQUESTED (complete SECTIONS II and If -
< .PROPGSED ORDERJCO’QSENT ORDER (complete SECTIONS 11.and m) ‘ Tk bL
[ e SECTIONT, Fiearing Information - e
' Namrc of Mohon Motnon for Referral to Special Referee g )

| Estimated Time Needed: _____ _Court Reporter Needed: . [JYES[XINO_©
B SECTION il: Motion/Order Ty pe

. ..} XWritten motion.attached U T T

‘| [JForm Motion/Order

o1 hereby move for rehef or, actlon‘by the coun as %et fonh in the attached proposed order

: amnfff /- Def‘endant
”SECTION Hl Motlon Fee

| [Q-PAID - AMOUNT: § - 5

- [] EXEMPT: a Rule 10 Show Causc in Chnld or Spousal Support
" (check reason) [] Domestic Abuse or Abuse and Neglect
-(lndigent Status [ ] State Agency v. Indigent Party
}-Sexually Violent Predator Act Post-Conviction Relief
[=] Motion for Stay in Bankmptcy
I} Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP)
(L] Proposed order submitted at request of the court; or,
~ reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
(] Other:
P D GRS SECTION ™ S e
- E]Mouon Fec to be, paxd upon ﬂlmg of the attached JUDGE CODE I
- Forder. - R .
~t0Other e 1 Date T e, s s

'CONTES. FD AMOUNT DUE s
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~ IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
Co . : ) . FOR THE 15TH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO.: 2016-CP-26-8032
DANIEL ERIC KNIGHT,. o)
)
- Plaintiff, S o o
) DEFENDANT'S MOTION TO
V. ) . SET ASIDE DEFAULT
)
PHILLIP RAY CAUSEY, D
)
‘Defendant. BE
)

Defendant Ph1111p Ray Causey, by and through his unders1gned attorneys hereby moves

B th1s Honorable Court pursuant to SCRCP 55 for an Order settmg asrde the entry of default/Order

of Default in the subject case. Defendant Causey respectfully submits that good cause ‘can ,be

demonstrated for settmg as1de the default and/or that service of process was not effected pursuant
M to South Carohna law. Accordrngly, pursuant to SCRCP 55, the default should be set aside and
“’Defendant Causey permltted to ﬁle an Answer set forth afﬁrmatlve defenses and have the case
decrded by a Jury o o ‘

Thrs Motron is supported by the South Carohna Rules of C1v1] Procedure, apphcable case
.I law any afﬁdavrts and/or memoranda submltted 1n support of the Motron and any other
' matenals the Court may receive at or.prror to the trme of a hearln.g on this Motion.
T | vRespectfully Submltted
| HALL BOOTH SMITH P. C
/s/Joseph D. Thompson, III
Joseph D. Thompson, III, SC Bar No. 66580
40 Calhoun Street, Suite 550
Charleston, South Carolina 29401

Phone: 843.720.3469
Email; jthompson@hallboothsmith.com

’ C : - Attorneys for Defendant
Apnl 25, 2017 , oo o .
Charleston South Carolina
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' STATE OF SOUTH CAROLINA )~ IN THE COURT OF COMMON PLEAS

o )  FOR THE 15TH JUDICIAL CIRCUIT
" COUNTY OF HORRY ' ) CASE NO.: 2016-CP-26-8032 "
DANIEL ERIC KNIGHT, )
5
Plamtlff ) N o _
) DEFENDANT'S POST JUDGMENT
) MOTIONS AND MEMORANDUM IN
C e ) SUPPORT
PHILLIP RAY CAUSEY, ’ )
Defendant. ) ..
)

i PEEASE TAKE NOTICE that Defendant Phillip Ray Causey (“Defendant Causey”), by

"l..fl“ and through his under51gned attorneys hereby moves thls Honorable Court, as to the entry of the

ne "‘Order Grantmg Judgment (the Order") of Spec1al Referee Nate Fata (the “Spec1al Referee”),

entered May 30, 2017 as follows
L The: Special Referee lacked subJect matter Jurlsdlctlon to hold the damages hearing
.. and, therefore, ‘the Order Granting Judgment should be vacated and/or set aside

’ and the Special Referee recused/dlsquahfied from further proceedings in thls
.matter. . ‘ ‘ :

Ty

B does not 1nd1cate that Defendant Causey wes‘served w1th notlce 'of the hearing on Plaintiff's

V:_-llf\lonce' of Motion and Motion for »R’efefr’r;‘a_l to Spemal‘Referee. As a result, the Circuit Court's
referral to the Special R:e_fereeiisl procedurally deflclentand,as su_ch, the Special Referee not only
lacked the-po\)ver,_ authority or eubjeoti matter jurisdictionto conduct a damages hearing but also
lacks the pé'wer; .,aut‘horityﬁaihd subjeot ‘matter jurisdiction to consider any further .legal
A 'p.r_oceedings in this césé. ) |

f Importantly,vlrefe"rral to-a special:referee pursuant to SCRCP 53 is not a matter of right,

7. . even in a default case.. Instead, the Rule spemﬁcally provides that, "[i]n a default case . . . some

Jor all of the causes of‘action in a case may be referred to a master or special referee by order of a

l.: 'circuit judge Lt SCRCP 53(b) (emphasis added). Since Plaintiff sought the referral to the

- Record on Appeal 0332
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special referee via motion practice, it was incumbent upon Plaintiff to comply with the South
"Carolina Rules of Civil Procedure with regafd to providing.notice of same to Defe;ldant Causey.
_ Here, the record reflects that Plaintiff initially filed a Motion for Default Judgment
-February 16,2017, in which Plaintiff specifically requested."a hearing on damages at the court's
earliest convenience.”" See Plaintiff's Motion.for Default Judgment. A Certificate of Service
- indicated that the Motion for Default Judgment was served on Defendant Causey via certified
‘mail.-Id. By this filing, Plaintiff provided notice to Defendant Causey that he intenaed to seek a
damégésrhe'aring before the Circuit-Court and, consequentially, Defendant Causey. had the right
: __t(; expect a ﬁeéﬁng ‘from a Circuit Court judge. r-HoWever; Plaintiff then rhade a-tactical decisiqn
..to change the mode of triél, and the*presiding officer for same:

- On March 22, 2017, the record reflects th>a_t Plaintiff filed a Notice of Motion andlMotion

‘ fé; Referral to Special Referee. Remarkably, on the samé day, the Circuit Court entered an
‘Order of Referral4 "based on Plaintiffs'Mofion fof-Referral.'.’ See Order of Referral. There is no
evidcnce.that Plaintiffé Motion fér 'Referral-waSZévér sefvéd on Defehdant Causey at any time

- prior to the Order referring the case to the Special Referee. Given that the Motioﬁ, and the Ora_ér
granting the relief in the 'Motion, ‘were filed:the same day, thefc is no reasonable argument that
Defendant_Causey ‘was provided ‘with any notice of Plaintiffs request for relief prior to it be{r;g

. grantéd by the Circuit Court. .. | .

. With proper notice of the Motion for Referral, Defendant Causey, at a minimum, could
have contested not only the referral itself, ‘but:also the selection.-of the special referee. The

Supreme _Cour’[ has .hel.d that "a d‘e‘fault.in‘g. party does not lose its right to have an impartial

master or referee, and may still raise an objection to same based on such grounds." Roche v.

Young Bros.; 332 S.C. 75, 86, 504 S.E.2d 311, 315 (1998). In the subject case, Plaintiff denied .

Defendant Cauéey this substantial fight by failing to provide notice that he would seek recovery
‘of damages from a private practice 'dttorney,' éeleéted' by ﬁisi‘attorneys, as opposed to a duly

-2-
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elected and sitting Circuit Court judge (the method that Plaintiff actually notified Defendant
Causey he would seek).
T As a result of rmproper notice andthelmpalrmentof va.‘substar‘lt._i‘at..'r‘ight to contest the
. re.ferra‘l:,r P.lai'n't-iffs Notice of Motion and Motign for Referral to ‘Speci_at;)R’_eferee and the resulting
a Order of Referral ‘were legally defective and failed to transfer the power, authority and suhject
matter jurisdiction ofthrs 'case to’ the Spec1al RefereeConsequentlally ﬁefendant Causey
respectfully submits that the Order Granting Judgment be voided, vacated and/er'set aside; that
the Spec1a1 Referee he reeused/disqualiﬁed from any further handling of this case; and that the
i 'e_ase-~he returned to- the -Circuit Court for‘further disposition including,' but not 11m1ted to, a
L peaﬁng on Defendant Causey's Motion to Set Aside Default and a new jury tr-ial.
- II . The Special Referee failed to return the case to the Circuit Court in compliance with
-~ "SCRCP 53(b) followmg Defendant Causey's demand for jury trial and, therefore,
_the Special Referee was w1thout.sub‘]ect matter Jurlsdlctlon to issue hls Order
Granting J udgment thereafter.
B\ h’e"s’ubject‘ action was’ referred ‘to thet‘”‘Sbecial':'Referee per the request of Plaintiff
pursuant to SCRCP 53(b). Upon Plaintiff's Motion, the case was referred by Order of the Crrcuit
.Court filed March 22, 2017. On April 25, 2017, Defendant Causey filed his Motion to Set Aside
Default whrch mcluded a _]ury tr1al demand1 Wh11e the ‘Motion was filed a week after the
damages hearing, it was ﬁled one month beforethe Spec:1al Referee issued his Order Granting
J udgment (May 30, 2017) Pursuant to the express language of SCRCP 53(b), "upon the ﬁhng of
a jury demand, the matter M .-fhe'retu‘rned '_to _the._01rcu1t' court.” SCRCP 53(b) (Emphasis
added). Sinc‘e there is notl:hil.]g’f in theRlﬂe to suggest a point at which such demand is waived,
the §peeial Rereree was gqg@ toreturnthe 'ca's‘e to the Circuit Court once the jury trial
demand Awa's: made As a result, the Special Referee lacked the power, authority or subjeet matter

jurisdiction to conduct any further proceedings or issue any further decisions in the case

! Pursuant to SCRCP 38, a jury trial demand "may be endorsed upon a pleading of the party." SCRCP 38(b).
In his Motion to Set Aside Default, Defendant Causey specifically included a trial by jury as part of the requested
relief.

_3-
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following the Defendant Causey's jury trial demand filed on April 25, 2017:2 Without the powet,
- authority. or subject matter jurisdiction, the:Special Referee's Order Granting.Judgment is void as
‘a matter of law. = |
~Importantly, it:is- weli established that.a special referee is vested with no power ::o'r
authority except that which is grarted per the express language of the order of reference. In the
subject case, the Order of Referral did not include reference to Rule 53 at all. Instead, the Circhit

“Court expressly stated that "a-hearing to-ascertain damages should be held to determine the

1--.:amount owed to Plaintiff" and then ordered that the "matter be referred with finality to:Nate Fata,

“Esquire, as Special Referee, for a.hearing on:damages; with any appeal directly to the South
.. Carolina Court.of :Appeals.” See Order of Referral (Emphasis added).” The short of the matter is
that the only power or authonty vested -in the Spec1al Referee was to conduct "a hearing on
damages " As at result the.Spe01al Referee'lr\l the subject case was. not, and is not, vested with

the power, authonty or _]UI’ISdlCthH to determme the vahdlty of the Defendant Causey's jury trial

S

demand or Whether.'the—defaultAshouldAhe set a81de. Agalh once.the jury trial demand was
asserted by Defendant Causey on April 25, 2017, the Special Referee lacked any further power,
.authority. or jurisdictioh and was required by the express:language of Rule 53(b).to return the
- caseto'the Circuit Court.... .0 v ot e a

- Consequentially, - Defendant Causey. -respectfully: .submits that. .?the Order Grantihg

Judgment be voided, vacated and/or set aside; that Special Referee be recused/disqualified from

= rany further handling of:this case; and that the:case be.returned to.the Circuit Court for further

-.2 While it arguably goes without saying, out of an .abundance of caution. Defendant Causey affirmatively
asserts that the Special Referee's actions denied him his substantial right to have a jury consider the issue of
- Plaintiff's alleged injuries and damages in a tort case which is clearly a matter at law and clearly the proper subject
"for a jury's determination.

1If the Spec1a1 Referee was to be granted full authonty in accordance with Rule 53, the Circuit Court's Order
not only would/should have referenced same but; more importantly; there would have been no reason to insert the
limiting language "for a hearing on damages" in the Order.

-4 -

Record on Appeal 0335

Z£08092d0910Z#ASVYO - SYI1d NOWWOD - AHHOH - Nd €27 80 Unf 2L0Z - A31714 ATTVOINOY1LO3 13




disposition including, but not limited to, a hearing on Defendant Causey's Motion to Set Aside
Default and a new trial set before a jury.

III.  For a new trial pursuant to SCRCP 52(b), SCRCP 59(3)(2) and/or to alter or amend
the Judgment pursuant to SCRCP 59(e)

At the hearing conducted by SpecialReferee Nate Fata on April 18, 2017, Plaintiff
submitted evidence of "future damages primarily in the form of prOJected expenses for an
anticipated future surgery to reparr an alleged 1nc1s1onal herma Upon 1nformat10n and bel1ef
Plaintiff was scheduled for the surgical procedure on May 8, 2017 and submitted to same, three

(3) Weeks nrior to entry of the Order. As such, an award for ‘estimated _'"future damages" on May
30, 2017, would be“impreper‘and not reflective of the actual damages sustained by Plaintiff prior
to. the entry of the Order.* The elements. of damages ajre now ascertainable- as\ ac'tu'.al“»damages
and, ‘therefore, the Special Referee should, pursuant to SCRCP 52(b) and/or SCRCP 59(a)(2)
- "open the Judgment. ... . takeradditional test1m0ny, amend findings of fact and conclusions of law
- ."or make new findings and conclusions, and direct the entry of a new judgment" and/or "alter or
‘amend: ‘?the""ijudgment'-’f' ptirsiant  to - SCRCP 59(e):- : ‘Cotiséquentially, - Defendant Causey
respectfully ‘submiits that the current Order shoiild be vacated, opened or setaside and a new

hearing'held to deterinine actual damages and future damages, if any.”

" *1In the Order, the Special Réferee awarded "futire medical bills" in the amount of $97,425 on the strength of
the testimony of the life care planner Kimberly Piacquadio. Specifically, the Special Referee awarded future
" damages for such things as medical/surgical expenses, home health aide, nurse case manager and counseling

associated with the expected hernia surgery Those elements of damages to the extent they exist, are ascertainable
with certainty at this time. : : -

5 Alternatively stated, this argument is also grounds for setting aside the judgment pursuant to SCRCP 60(b) as
Plaintiff's post-hearing surgery would constitute "newly discovered evidence" that did not exist prior to the time of
the damages hearing. It goes without saying that the post-hearing evidence of the surgery was not available at the
time of trial (including medical expenses and associated care) and the receipt and consideration of same would
necessarily change the characterization/calculation of Plaintiff's actual damages and is clearly material to the central
issues raised at the damages hearing.

-5-
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. IV. ~ For a new trial pursuant to SCRCP 52(b), SCRCP 59(a)(2), SCRCP 59(e) on the
grounds that the Order granting judgment for $3,489,206.14 is grossly excessive,
shocks the conscience and is unsupperted by admissible evidence in the record.

" In the-Order,. the Special Referee made certain factual: findings not supported by the
‘evidence.” Principal ‘among the most egregious' finding is that Plaintiff sustained "permanent
 injuries” which also happens to be the first "finding": in the Special Referee's Order. To the

‘contrary, neither the Special Referee's Order nor-the hearing transcript reveal any evidence sf

- "permanent injuries." - As a result, an award of $3.2 million for Plaintiff's intangible elements of

loss is grossly excessive; shocks the «conscience and is' not-supported by even the slightest

- evidence in the record.

At the hearing, Dr. Gilbertas Rimkus was the only treating medical professional qualified

" as an expert. witness and 'was the surgeon.- who performed. all post-accident procedures o.n

Plaintiff. . Consequentially, Dr.. Rimkus is the most- qualified witness to speak to Plaintiffs

injuries and recovery, especially.given the:unique nature :of the alleged injury, i.e: a perforaté;d

> - bowel/injury :to the srhall intestines. While the Special Referee found- that Plaintiff sustained

. "pérmanent injuries,” Dr. Rimkus' testimony .does not support this finding. Perhaps the msst

_definitive statement was elicited by Plaintiff's counsel during direct examination:

Q. And will his digestive system ever be the same as it was
prior to this collision?

A Yes, Iexpest _so..h o
[Tr. 114). There is 1o evidence in the hearing record to contradict Dr. Rimkus' testimony with
regard to the lack of permanent inj.ury to Plaintiff’s dig@_sthfe_sy_stem,_ Instead, the uncontradicted
testimony of Dr. Rimkus is that-;d-l.e.ré. has b'ec;ﬁ ‘ndo'.:.f)eﬁf’rnaﬁént iﬁjury to ‘i)laintiffs digestive
system. Additional testimony frorﬁ Dr. Rimicus’ supports h1s opinion that Plaintiff did not sustain
a permanent injury. o R
For example, as to the ass-er:tioAn i)y Plaihtiff tﬁat he has permanent diet restrictions, Dr.

Rimkus specifically testified:
-6-
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Q: ©  And as a result of these surgeries that he's gone through are
there certain food restrictions, diet restrictions that he now
has? '
A. Not at this point, not at thi$ point.
[Tr. 110]. i)r. Rimkus further clariﬁed his testimony op‘ining_ that "once_’a per'son is considered to
be recovered from intestinal surgery at this point he doesn’ t have diet restrictions." [Tr. 111].

As to the need for any medical care and/or operative 1ntervent10n followmg the May 2017
hernia repair Dr. Rimkus spec1ﬁcally opined that "I don't expect that [future surgeries] . . . If he
recovers w1thout comphcations he w111 not need anything else." [Tr. 113] And ﬁnally, as to any
. falleged phys1ca1 restrictions,. Dr Rimkus testiﬁed that, at the time of the heanng on April 18,
2017 Plaintiff had a hfting restriction of twenty (20) pounds due- to the then ex1stmg hernia [Tr.
' _114] ["Well at this pornt. yes because he he developed a hernia in the midhne ]. At no point
‘in his testlmony did Dr' Rimkus ever offer an opinion that Plaintiff sustained any permanent

-\.&

injury, damage or restrictions. In fac’t,’ther’e‘"simply is no evidence in the record indicating that

Ha-Rv)

‘Plaintiff has s,us__tained,@y__ perrnanentz medically/scientificalﬂly;_documented restrictions on either
his vocational orrecreational a‘ctiv:ities."?i B

| .Given.'the documentary eviderice-and testimony suhmitted at*the; hearing, and more
imoortantly», the limitedgfactual ﬁndings contained in the Special Referee's Order, there simply is
no basis for anawardof$32 milli_on ‘for'int\angible damages and the entry of same is grossly

excessive, shocks the conscious and should be set aside. . Consequentially, Defendant Causey

respectfully submits that he is entitled to.a new trial.

RIS

® To be sure, Dr. Rimkus confirmed that Plaintiff sustained certain superficial abdominal scarring as a result of
the surgical incisions. That said, there is no evidence in the record to indicate that Plaintiff sustained any permanent
medical/scientific restrictions as to any physical activity. .

".The 1,100 pages of medical records entered as Plaintiff's Exhibit 19 include additional evidence of the lack
of permanent injury and/or support for a $3.5 million judgment. For example, in an office note dated October 18,
2016, just eight (8) months following the accident, Family Nurse Practitioner Rachel Collins noted that "Patient is
back at work [as a physical therapy assistant]. Patient is back in thé gym.” Without any pain or discomfort with
working out." This cannot be considered evidence to support a $3.5 million award of damages.

-7-
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V. For a new trial for failure of due process afforded Defendant Causey and/or
demonstrated bias of the Special Referee.

Regardless of what it is cal'led‘ and/or how'it is characterized, Defendant Causey did not
receive due ptocess, impartial justice or fair vcon"sideration from the Special Referee. Perhaps the
most 'egregious example is the fact that' the Special Referee, okverv the express objection"vc‘)f
Defendant Causey's attorneys, entered the--.Order Grantiné Judgment on May 30, 2017, two (2)
weeks before the date the Spe01a1 Referee set for heanng Defendants Motion to Set A81de

~Default, which was filed April 25, 2107 s In other words, the Spe01al Referee pronounced

- . vjudgment in this case, requlrlng the ﬁhng of these Motions, before he ever hears the grounds for

Defendant's Motion to Set Aside Default. There can be no greater example of a rush to judgment
and a complete disregard of Defendant Causey's due process rights. The hearing record provides
even greater insight and evidence of the lack of impartiality exhibited by the Special Referee.

For starters, the hearing record readily demonstrates that Defendant Causey never
indicated that he desired or intended to proceed pro se. Importantly, there is no evidence in the
record that the Special Referee ever inquired as to the faiess of proceeding under the
circumstances. For example, Defendant Causey's misunderstanding and confusion is apparent
from the ﬁrst moment he was addressed by the Spec1al Referee.

. The. Court So what we’ll do, we will have testimony.
Everyone will be sworn in as a witness and then
after counsel asks questions, you have the right to
cross examine and ask questions, okay? And I don't
know if I have seen --- -

Mr. Causey: I mean I got this paper in the mail like yesterday. I

mean this package came in the mail yesterday and I
mean I didn't even know --- [Tr. 8].

8 By letter dated May 16, 2017, the Special Referee set the hearing for Defendant's Motion to Set Aside Default
for June 2, 2017. At the request of Defendant Causey's attorneys, the Special Referee, by email dated May 18, 2017,
agreed to reschedule the hearing to June 13, 2017. Despite full knowledge of the scheduled hearing and Defendant's
objections to the entry of an Order prior to the hearing on Defendant's Motion, the Special Referee's Order Granting
Judgment was entered May 30, 2017.

-8-
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"+ The record reflects that before Defendant Causey could.finish his statement, the Special Referee
“asked Plaintiff's counsel for a copy of the Complaint. and- never addressed Defendant Causey's

concerns and, arguably, his objection to proceeding on short notice. [Tr. 8]. There is no evidence

in the record: that' Special Referee made any 1nqu1ry or addressed the concerns raised by'

b

Defendant Causey regarding, at a minimum, the trmrng of the proceedmg and/or whether pro se

.7 Defendant Causey was prepared to move forward.

While-‘Defendant Causey ;appeared at the hearing with his father Ottis Causey, Jr., the
" record reﬂects that Ottls Causey, Jr was refused entry and/or observance of the hearing

fproceedlng There is no reason or ba51s offered in the record for the Spec1a1 Referee closing the
heanng to theﬂpubhc 'especrallya partys famrly member Whlle the dama;ges hearing yvas
conducted hy a specralk referee it Was no less pubhc than any other court heanng ,conducted 1n a
| South Carohna courtroom Moreover the record does not reﬂect a motlon/reouest by Plamtrff to
sequester potentlal w1tnesses 1as requlred bySCRE 615 'Thrs is a srgnrﬁcant 1rregu1ar1ty that

o r--__ e, e et U ; 13 . PR .-~.-v:n- e

: should not be pardoned or readlly drsmlssed as it goes to the Very core of the 1ntegr1ty of the

: system and the process

i

Thlnos d1d not get better for Defendant Causey | =.After‘ myrtlngrand 11sten1ng to ‘an
openrng statement byh Plarntlffs counlseI‘ the Specral Referee did not give, much less offer,
.lDefendant Causey the same opportumty [Tr 8 10] Durrng ‘Plalntrffs testimony, Defendant
Causey expressed his frustration and confusron:
The Court: Whenhe’s done berngexamrnedby his lawyers then

you can ask him questions.

..?

Mr. Causey: Well,' 1-er;neyer been in a situation like this. I Just —

;g

® The fact that the hearing was conducted in the presence of a court reporter is fio excuse to this irregularity.
One can easily conceive of closed door proceedings where less intellectually-inclined individuals may not be able to
fend for themselves when a family member, friend or otherwise.. could provide support, guidance and counsel, all
without making an appearance or committing the unlawful practice of law during the proceeding. In the present
circumstance, Defendant Causey was denied such support and the record readlly reveals how much he floundered
thereafter: ’

_9_
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The Court: T understand.

Mr. Causey: 1 mean [ just --- {Tr. 26].
Before Defendant Causey could compete his sentenég, an exhibit was marked as evidence and
direct examination questioning continued. [Tr. 26-27]. When Plaintiff's counsel subsequently
moved to admit the photographs, the following exchange occurred:

The Court:  Any objection? No objection.

Mr. C;asvﬁ'éey‘f; I mean Thave no -

The Court: Admitted. [Tr. 33].

Perhaps the most significant example of the unfairness of the hearing process occurred

when Plaintiffs c-(.)unsel moved to admit Exhibits 15 and 19, which encompassed seventy (70)
pages of medical bills and 1,156 pages of medical records that.had not previously been provided
to ~Defendant .Céusey for his review and consideration. As to Exhibit 15, the following exchange
occurreci:

Mrs. Eaves: At this time I would offer this into evidence as
C Exhibit 15, Plaintiff's Exhibit 15, into evidence.

Mr. Causey: Ihave no idea what I am looking at. I mean ---

The Court: ~ Those appear to be the medical bills. Do you have
any objection?

 Mr. Causey: - Yeah, I mean that's fine. But I mean I have no idea
' what I'm looking at. ‘That's fine. I mean it's a mess
of paperwork. Idon't know what ---
The Court: So admitted. [Tr. 44].
As to Exhibit 19, vencOmpassing over 1,100 pages of medical records which, again, had not been
produced to Defendant Causey prior to the hearing, the following exchange occurred:
Mrs. Eaves:  And I offer Plaintiff's Exhibit 19 into evidence.
Mr. Causey: It'd take me six years to Sunday and read all that.

_ The Court: "Admitted. [Tr. 52].

-10 -

Record on Appeal 0341

2€08092d09L02#3SVO - SVITd NOWNOD - AHMHEOH - Wd €2:% 80 Unr 2102 - d37114 ATIVIINOHLO3 13



Despite Defendant: Causey's expressed unfamiliarity with-the proffered evidence (over 1,200
pages in total), there is no evidence of any offer by the Special-Referee or Plaintiff's counsel to
. allow Defendant Causey time to review same. Without any opportunity for: substantive'review,
Defendant- Causey had--no opportunity to form any: objections .to same. It is respectfully
- submitted that no Circuit Court judge in the Stat¢ of -South Carolina would admit 1,100 pages of
~ records into evidence at trial without giving opposing coubnsel the oppertunity to review same. "
‘At the concliision of .the direct examination of Plaintiff,’Defendant Causey was offefcd
.‘the opportunity to cross-examine-him. After attempting to explain the accident itself and beihg
- -told by the Special Referee that he was limited to.asking questions ‘about Plaintiff's damages,
. Defendant Causey eXplained;::.c. ol
‘Well, Idon't --I mean I can't -- how.can I.-- I don't:-- I can't.
I mean judge -- I can't say anything about what he did or
- didn't go to because I wasn't there. So.I'don't know if he --
if any -- every bit of that could be false if it's or it could be
— which-it's all -trie. "I don't know .because I wasn't there.
So how am I supposed to object to something I don't even
know what --- - . e : o
[Tr. 74]. While he did not express it as.concisely as a lawyer might, the clear upshot/takeaway
- of Defendant Causey's statement. was .an objection to the hearsay nature/quality: of the proffe@d
evidence. . Defendant Causey readily acknowledged: that he:-was not with Plaintiff- during his
“treatment. and would have no way to determine the truth of the statements contained in the
_records that were. béing offered into evidence. Given that the 1,100+-pages-of medical records
. -were/are rife with :volumes of inadmissible hearsay, it was:clear and prejudicial error for the
. Special Referee to admit the evidence over Defendant Causey's objection. .:
- Following Plaintiff's counsel's closing argument, the Special:Reéferee offered Defendant
.~ Causey an opportﬁnity to speak. Defendant Causey's.frustration:and. resignation- with a process

" that to him, appeared to be pre-determined, was clear: . -

The Court: - Okay. Mr. Causey do you have anything you'd like
to say to the Court?

-11-
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Mr. Causey: I don't - - looks like it's already situated so it don't
look like much of anything I got to say matters --- .

[Tr. 123]. While he has no legal training, the lay person Defendant Causey essentially stated
what is argued herein, i.e. that he did not receive impartial and unbiased consideration by the
process and/or the Special Referee.

Finally, the subject action arose from a motor vehicle accident that occurred on April 27,
2016. At the time of..t:hé accident; Deféﬁdant Causey was operating a motor vehicle owned by
his father Ottis Causey, Jr., and insured with Trumbull Insurance Company ("Trumbull"’). Prior
-to the filing of the suit, Pla(intift’s counsel was intimately aware and knowledgeable of the fact
that Trumbull provided liability insurance coverage for the benefit of Defendant Causey.
Importantly, at the time of the hearing, no one, including the Special Referee, made any inquiry
on the record as to whether Defendant had counsel or was voluntarily electing to proceed pro
se.'® Given the Special Referee's own extensive background, knowledge and experience in the
* prosecution of personal injury claims arising from motor vehicle accidents, it was error for him
to proceed with the hearing Without first determining the fairness to Defendant Causey of
proceeding vs;ith the hearing and/or inquiring as to the possible existence of a responsible
inéurance carrier to provide legal representation td Defendant Causey.
VI.  Conclusion

Based ‘on the foregoing and any additional sustaining grounds offered at a hearing on

these Motions, Defendant Causey respectfully submits that he is entitled to one or more of the

following remedies:

'9 While it may be argued that any such inquiry would have involved discussion of liability insurance, SCRE
411 clearly states that "[e]vidence that a person was or was not insured against liability is not admissible upon the
issue whether the person acted negligently or otherwise wrongfully.” SCRE 411. At the time of the hearing, the
case was in default and, therefore, negligence was established as a matter of law. Any discussion of liability
insurance, and whether Defendant Causey was mistakenly proceeding without the benefit of carrier-provided legal
representation, would not have been prohibited by SCRE 411.

-12-
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A. The Order of Reference be vacated; the Order Granting Judgment voided; and the
- case returned to the‘Circ’uit Court for final disposition; -
B. The Order Granting Judgment be voided, vacated, and or set aside; the Special
‘Referee reéused/disqualified; and the case returned to the Circuit Court for final disposition; -
-.C..... The Order Granting-Judgment be voided, vacated, and or set aside; the Special
.Referee recused/disqualified; and a newtrial granted, including a trial by jury;
- Do~ - The Order : Granting Judgment be :~opened; the: :Special Referee

- recused/disqualified; and for:a new Special Referee to take testimony, amend findings of fact and

‘conclusions of law or make new findings and conclusions, and direct .the entry of a new-

judgment; ..
.. E. - The Order Granting Judgment to be altered or amended to-reflect the actual
evidence received at the hearing on damagc;s presided over by the Special Referee.
T hié Motion is supported by :the South Carolina Rules of Civil Procedure, applicable case
L lawy the._.hearing'transc.ript, the héaring‘ékhibits, all filings of record with the Horry County Clérk
of Court, and- any-affidavits and/or:additional-memoranda submitted in support of the Motions
-and ‘any other.materials the Court may-receive at or prior-to the time-of a hearing on thése
Motions.
« .. Respectfully Submitted,
HALL BOOTH SMITH, P.C;
" sfloseph D. Thompson. Il
Joseph D. Thompson, III, SC Bar No. 66580
40 Calhoun Street, Suite 550
Charleston, South Carolina 29401

PhQne: 843.720.3469
Sl Email:_ jthompson @hallboothsmith.com

o o " Attorneys for Défendant
~ June 8, 2017 o
- Charleston, South Carolina
213 -
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~ STATE OF SOUTH CAROLINA ) - INTHE COURT OF COMMON PLEAS
| o ; ) FOR THE 15TH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO.: 2016-CP-26-8032 --
DANIEL ERIC KNIGHT, )
)
Plaintiff, )
| )  DEFENDANT'S MOTION FOR
v. ) RELIEF FROM JUDGMENT
. ) . PURSUANT TO SCRCP 60
PHILLIP RAY CAUSEY, )
)
Defendant )
)

PLEASE TAKE NOTICE that Defendant Phillip Ray Causey, by and through his
.undersrgned attorneys, hereby moves th1s Honorable Court for an Order pursuant to SCRCP 60
reheVrng D‘e'fendant Causey from the Order Granting Judgment filed by the Special Referee on
May 30, 2017 grantlng judgment to the Plarntrff in the amount of $3,489,206.14. Defendant
Causey submlts that he should be relieved from the Order Granting Judgment on the grounds of

(1) mrstake madvertence surprlse or excusable neglect and/or (2) that the Judgment is VOld See

T e SCRCP 60(b)(1) and 4). Defendant Causey 1ncorporates herem by reference all arguments

submltted in the Defendant's Post J udgment Motlons and Memorandum in Support filed on June
8, 2017 as well as any addltronal memorandum, afﬁdav1t, and any other materials in support of
the subjeet Motion submitted at or prior to the time of a hearing on same.

This Motion is supported by the South Carolina Rules of Civil Procedure, applicable case
law, Defendant's previously filed motion(s) and memoranda, any affidavits and/or additional
memoranda submitted in support of the Motion and all arguments proffered at a hearing on this

Motion and any other such materials the Court may receive at or prior to the time of a hearing.
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June 13, 2017

‘ Charleston, South Carolina

Respéctfully Submitted, . .-

HALL BOOTH SMITH, P.C.. .

i /s/Joseph D Thc;mpson, 11

- ‘Joseph'D. Thompson,-1II, SC Bar No. 66580
40 Calhoun Street, Suite 550
Charleston,” South Carolina 29401 - .
Phone: 843.720.3469
Email: -jthompson @hallboothsmith.com

. :Attorneys for Defendant

2.
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Amount

$880.00

$146,472.71

- $1,440.00

_ i Rt NACI9 08 e o
04/27/2016, 05/15/2016, 05/16/2016, 05/18/2016, 05/19/2016, 05/20/2016, $2,818.00 .
05/21/2016, 05/23/2016. ’

- $1,216.80
. |0ar2712016,041292016. 0 05/29/2016 06/08/2016, 06/20/2016,07/18/2016, $46.72 -
09/19/2016, 12/19/2016.
“"|0a12812016,,05/18/2016, 05/19/2016, 0502 \ $2,579.68
105/24/2016, 05/25/2016, 06/03/2016, 06/16/2016. 07/18/2016, 10/18/2016.
Jos/152016, 0572312016, 06/01/2016, 06/07/2016, 06/16/2016 06/22/2016, $7.133.91
"|06/27/2016, 06/29/2016, 07/06/2016, 07/08/2016, 07/12/2016, 07/26/20167 ’
08/02/2016. 08/11/2016. 04/04/2017.
- i $730.05
{05/15/2016 .
' $3,040.00
$2,914.00
. $148.99
$3,510.10
$3,749.46
$454.34.
Totall $177,134.76
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‘Horry County Fire Rescue
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. Conway Medical Center
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FONWAY HOSPITAL, ING -‘E*:ONWAY HOSPITAI_; INC_

BoO: SINGLETON}"; IDGE RD ~ |POBOX: 829

X CONWAY SC 29528

'"""57 [EECErs CLEEEC [o5291¢

”CECUVI DRIVE

. ﬂnsmmum
'i09261974

W {12 8T B3 7S %

> 329527

06

u HCPCSI RA‘EMFPS CS)\'IE

.. CREATION.DATE

A
" B
€
|
o §
’ISBEG{BSAEIKGSB\ 1&32'@29;&%96@1 @1@ "NK558
OF41p  ¥E860 ';EB'RB WESTES. MR7IH ~ VRTAN
Ms3  [1#a]0957 h&szws
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T, 'MHEB .860029 a
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206 ECUM CECUM DRIVE

CONWAY ,

8C 28527

(330¥719-5830 (H)

PROCEDURE: DESCRIPTION

0000020
0000127

ooozess

0005924
|-6008749

0007287
0009029
0009155
0009714
10009928

10009930
0010008:
0010010
0010322

0010680

0013570
0013375
0013950
0014481
0015235
0022460
3220034
3311600
13410064

3419033
3601506 -

13720086
3750056
3750399
) 3750403
13150509
375051
3750595;
1:37150607°
1:3750697
3750744

'EXTRACTOR STAPLE

SUTURE 40 VICRYL, PS 2 J4258

SUTURE 2 -0 MONO FS=1 664H
:0000151 [ :
‘0000561

LIGASURE SHORT ATLAS.
SENSOR ANESTHESTA,

‘STAT LOCK: W/CL ADULT, . 2N9220K
' SERAY. 'SKIN CARE M3326

KIT ORAL HYG - CLEAN & SUCTION

DRESSTNG: THIN® 4x4:
. 'WOUND CLEANSER SPRAY

CUTTER. RELOADS
‘CUTTER
:ACADELLA GREEN ADDLT

. ANTIFUNGAL POWDER

PRO-STAT 101

‘GLOVE ESTEEM 7
SLEEVE COMP CALF REG
CHLORAPREP ‘26ML

GCALAZIME PASTE

. DUAL STELLANT ‘SYRINGE

OPTIRAY 320MG 'PER ML

AIRWAY, ADAPTER:

CHLORHEXTDINE: 2% WIPE 3PK

SURG 'ROOM ‘AND BOARD MONITORED
RESSIVE: CARE R&B MONITORED

N INTENSIVE’CARE R&B MONITORED

MSR, 'PVR' ‘&/OR. BLDR GAD VIA us
LEVEL IIT 2 HR AR

TRAYFOLEYISFSBB?IGBARD

. CLOSED! U~ D: TRAV

CATHETER PROTECTIVS TV -

‘POWDER. STOMAH

fCOLOS”OMY CLAME 7324
'STAPLER WIDE :

'UNDERPADS LGE
'ELECTRODE ADULT. ECG

KNIGHT p “IEp ERIC,
206 ACUM oM ‘DRIVE
CONWAY,
{330 719~5830 3:¢)

NO ‘EMAIL :
M ADM/SER:  05/15/16° UR CHG: 0
ir . 'DISCHARGE: 05/29/16 AR CHG: - 105043.12
FB 06/17/16 L8T sTMTH . BALANCE: 10504312

B
P

HORE R G e e 0 B O SR b e

Q

O
e e . _?g'
P HH G DR N RN W e R

8C 29527

'49%5.00
395290
66.00

1124.00
84.00 £
800,00 .
50..00
0
13224 .00
. 1.920.00
11440.00
2 08 -00 .3 . o = W' i
- B STRRET AT T T
e |

5A4D43B46E 1042958808, KNI GHT, 693
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'3750823
3750882
3750889

. 375QB98

:;33751417 -
13751422
| 3751837

13751700

13752070
- | 3752218

3752353

3752681

37836872
3752856
3753974

3752981

13753062 .
13753072
3753087

3753208
3753215
].37533686
3753373
3753530

3753604‘

13753662
| 3753682
3753693
3753694
3753703

3753786
|3753797.

’ '3754097

3754188 .
‘37:5083"
3755164

3755236
3755255

3755301 -

1756136

3756406

3756537
3756630

3757001

3787019
3757277
3757280
3757285
3757298

3757355

13759193

3759791
73771571

GLOVES SUR. ULTRADERM 7 _

HANDLE' POOLE . SUCTION 31.00
HANDLE' YANKAURE )
-HEMOVAT, 1500. 351.00

'DRAIN J= “VAC 2183

‘COMPOR-TREDS: ADULT

- KIT SUCT; CATH 220586 24
"WASHCLOTH. PROMISE. 6460 -
CSET BLOOD ADMIN. . .~ - .

CIRCUTT S MAsK: ANESTH
-BANDAGE: KERLIX 6715

i : 5!&33‘ .
CUFFADLT’ LONG ‘BP (55251 B el ‘ﬁ!yymgﬁ" i e %
KIT IV PREP 220840 0 : ‘ i
“KIT MOUTH CARE'. & .- 0 §~ - ': : %
NASAL CANNULA:QUBING o 75.00 K. T
GLOVES NEOLON SIZE 7 T § S R
_ iSET EXT, ANESTHESIA 46 43,00 . B T L oo
- WAFER 1, 372 FLANGE 0225_’,' 395 00 -ﬁ,' co o és?
OINTMENT o % N i B
" 'SPIROMETE “ENTIVE' ; 447,00 - % ;*:L;@vsaﬁxiﬁ-:;;,z
SET EXTENSION 11572 200.. 00 d UL EDEE e
BLANKET WARMING B o
“MASK 02 30ONY . 25,00
MASK VENTURI ADULT 25.00
HUMIDIFIER BUBBLE - - - 50. 09
OXISENSOR ‘ADULT 336..00
GLOVE NEGLON SIZE 7-1/2 - g
'E: T, TUBE HOLDER: 30:.00
‘ENLIVELIQUID NUTRITION Lo -0
15421 14 0. Ss SoD.€L.s50 31,00

Qv“”

OR ‘DISPGSABLE 9510€ -
TRAYS SUTURE ‘REMOVA
SET SECONDARY BAXTER . :
SODIUM CHLORYDE IRRIGAT 1000ML SRR
'SEONGE IAD X-Bay }
SYRINGE IRRIGAT BULB .- e
TUBE CONNECTING 6490 ’ '
TRA SALEM SUMP" W/VALV
URINAL MALE :
OP-SITE DRESS. 64975
OP~SITE ‘DRESS,. 64230
SBT PRIMARY' PLUM CONV.P

b

f

OF K3 8 o T 15 o o9 O W ThS g e g

BANDAGE KLING 2§

“TUBE ENDO. 8.0 86053
LINER MEDIVAC lsoocc
OSTOMY" SKIN BARRIER. a7
OSTOMY' PASTE 7930 :
‘CATHETER PROTECTIVE IV . -
LINER SUC 3000ML ’

BELT: ADJUSTABLE osromy
POUCH. UROSTOMY: 1 341N
POUCH DRAIN 1 3/EIN FL
WAFER SKIN 1 3/4IN FLA

CREAM® PROMISE: WASH
PACK PLUS MAJOR ABD

CATHWTER 'PROTECTIV # T

INDICATOR. TEMPEQATURE

. Lo R ’ RS T ] L .
HypHNMHHHmHHHPHQHmmypHHNMoHMyQMHHHMmeHwHMHN

BA4D43B46E10429588C8, KNIGHT, 694
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37715727 15421-26 0.5% S6D.ch.100 3
: ‘3771595 7983-:03 0.9% 'SOD:+CL.500 - 3
... | 3771827 798309 0.9% SOD.CL.1L: 5
- 3771887 .- 1953209 LACT. RING 1L C a2
3787404 .  EMERGENCY DEPT. VISIT LVL 5 Cd
1 4026049 . - GLUCOSE BEDSIDE, NURSE ' J2x
7| 4045726 . PHOSPHORUS - 3
| 4.4046206 v 5 :
T 4046231 BASIC META BANEL : 5 1125 a0,
14046242 .- KCETAMINOPHEN s S X 208,007
'} 4046244 ° VENIPUNCTURE . A 220,00
4046357  'COME, ‘METABOLIC PANEL ' 2070..00
L 4046428 LIPASE 87,00
~ 4058307 LEVEL, V 3URGICAL PATH 31100
; 4065221 . CBC witl AUTO DIFF 760.00
' MANUAL DIERF 3 “273: 00
. CBC W/O'DIFF 183. 00
-;+]4088001  ANTIBODY SCREEN RBC-L 54.00
.| 4088002 BLOOD TYPING aBO 56..00
14088003 "« 24.00
4230138

'_C ABDOMEN WITHOUT CONTRAST

42301210
RE "PORT CHEST 1 VIEW

U R S W O G b R G, U e oy

CT ‘ABDOMEN/PEIVIS W/ CONTRAST 398%3.,00
1300172 BUPIVACAINE 0:725% 30ML VIAL (]
4300223 LIN 5 2 1;50 oo
| 4300557 . -
1300568 FLUOXETINE BEL 20M& Chp p
1300579 FUROSEMIDE. 40MG/4ML VIAL 1
4300631 . SALINE FLUSH. PER ‘PROTOCOL.
4300776 LIDOCAINE HCI S0ME/SME INT
+4300900 METRONIDAZOLE 500MG: PREMIX. IV 2

iy AZOLAM HCL 2MG/2ML VIAL
9300“9_\2‘.9‘4 ‘MORPHINE: SUL 4MG/ML SYR

4301103 PHENYLEPHRINE HEL IOMG/ML VIAL: 52 00‘ :

4301265! ) SIMETHICONE 80MG: TABR ) ‘ 24,00 Fw-mm-ﬂ,ﬁm..r' “G’v*""‘“‘-"‘*hf“”:"*"‘"‘_
"4301282. ‘80DIUM’ CHIORIDE 0 . 9% SOML MINI. 3 2690.80n LB s oL e
4301307 ‘SUCCINYLCHOLIN 200MG/10”IL VIAL 107.09%

4301587 ONDANSETRON HCL 2MG/ML VIAL 255008

4301618 PARCXETINE HCI 20MG
- | 4301627 .. . ROCURONIUM BROMIDE 10MG

[|-'4302€87. . - -KETCROLAC. TROMETHAMINE/BOMG
o * MAG:, HYDROX~AL. HYDROX § -

- OXYCODONE HCL 5MG ‘TAB

10,243 |

R N S S R N R )

! 2261.04
* {FLRSTCK. ERTAD: : _.41%.50
. ; : ‘HYDROMORPHONE 'HCL 1MG/1MI: TN 779 .00
T 14305221, .-'/ALBUMIN HUMAN 25% 100ML VIAL
© 14305279 DAKING SOLUTION 0.125%

[ 4305311, - HYDROCODONE/APAP MG/325MG TAB.
4305349 - BUPIVACATNE - LIFOSOMAL 20ML VL
> 4305430;";ALBUTaROL/IPRATROPIUM 3ML -NEB.

B 00O o B0 0N OV IOV S

W]

o LT 5AADA3BABET0429588C8, KNIGHT, 695
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4352000 . -ANESTH LEVEL T FIRST 30" MIN

| 4352001 = ANRSTH LEVEL T EACH ADP 15 MIN
| 4368120+ VENTILATION ASSIST FIRST DAY
‘4369136 = OXYGEN - PER DAY

| 4369228  INITIAL CPAP.

‘4369229 . HIGHFLOW/OXYHOOD, | INITIAL

"1 4369230 . HIGH FLOW/OXYHOOD PER DAY
1 4369232 'CPAP/DAY -
~'4369234 ©  INITIAL ‘HAND BRELD NERUL
-] 4369235 . HAND HELD NEBULIZER TX. SUBSEQ !
14369281 - CHEST WALL OSCILLATION .
4370047 . THER ACT DIRECT - PER 15 MIN
14378863 THERAPEUTIC, EX ER 15MIN
1 4378875 GAIT TRAINING 15 MIN
$ 4378905 BT EVALUATION INITIAL
4389062 . _BLOOD ‘GAS'

4389064 BLOOD .03, SATURATION

' PULSE “OXIMETRY. SINGLE DETERM
BLOOD “CT.HEMO.

© HEMO METHdMOGLOBIN QUANT

316 .- CARBON MONUX.QUANT -

| #389414  ARTERIAL PUNCTURE

. [ 4389419 - . 02 EXPIRED' GAS ‘DETERMINATION
’.5010004,: OUTPATLENT NEW PATIENT LEVEL 5"

e R N e e Y SHER K SR T

R

-

trr~ u‘ : 1, Y
n?a“ “’“ O s o7 EIe s

5A4D43B4BE10429583C8, KNIGHT, 696
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FONWAY HOSPITAL, INC — B¢ eONWAY Ho'surmn mc Lk m{vmozz:;ms-ss
100 STNGLETON RIDGE RO~ [0 BOX 539 :

R st "03143810608_ 6 ]060816
i1206 ECUM CECUM_DRIVE ___

»;KNIGHT DA
wa:mwz t5e8]

M

CONWAY, _SC-

9527

2wy eo, |4a0eschemios. . amcsmnmmscnnz j
10300 o 1
2 QQQQQ?: C: {2
s ki 3
4 “Ja
o 1s
& ¢ €
7. 7
8l 8.
1o 9
A o
14 ;

. =
[XHY

: T CREATION DATE . : 24050
A
g
¢
A
B
A
2
L 5d669265 MA]%OOO

usv COLLIN

PRRACHEL
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o _'C'r- V00006922463 T oo

| XVIGHT, DANIEL, ERIC ) S XNIGHT DANIEL ERIC - -
1206 BCOM CECUM, DRIVE, = - ‘... . 206 ECUM CECUM DRIVE

CONWAY, 'SC 29537 S CONWAY, 8C" 28527

.(330) 7295830 mw oL . {330)719-5830. (H)
| ¥O EMATI, ’

AL M . ADM/SERY  0§/08/i6 UR cugi
o " DISCHARGE: BR CHG:
FB 06/14/16 LST STMT: ‘BALANCE;

[PHOCEDURE  DESCRIPTION = - count
.| 4046357 COMP. METABOLIC PANEL . - ° - =~ 1
. 14065221 C‘BC with JAUTO: DIFF ‘ 1

 5A4DA3BAGE10429588CE, KNIGHT, 698
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CONWAY HOSPITAL “ING

CONWAY I-’OSPITAL INC

o HTNE022799704.

PG BOX
829CONWAY "5C

- M000175313

SFED. uxuu T

T THENG PERED

NPT A ‘a- ] ;

T s [+] 206 ECUM CECUM DRIVE

JKNIGHT, DANTEL ERIC

__»CONWAY |

" lomsnmae | fisex

ADIISSION

05261974 | ™

3k 'mz{m:i

e 1 N
1l 062016

cmmmuw CCDES

; P e : H - T s s -ACH
ATE ot e i i BORR st g g g, L dimlm e g R

062016 12 3]

BLCURR 33" OCCURBES
o R bk

A~ o1 aolcﬂ

BATE

g T .. OECURECE T R
) Faons :

s
B

TRE A
. o TR

]M" |

- KNIGHT, DANTEL ERIC
20§ ECUM CECUM DRIVE
EONWAY" 8C
p9527

T
EN|
02

TR )

AZRECTD. | 42 OESCRIPTION

 A4HERLSTRATEIPPS LAGE e seav.omte | s s, vs

47 YOTAL CHARGES

O B N O pw K A

P T e T
(oo T T I 1 T - S X B X S = )

NN

oy
40,

22

0300 LIz:.PATIC PANEL

PR

80076 -

230001

@ .. D

03 ome P

page __Lor 1

v CREATIO&?ATE ._.OAB‘Z’:":J.VG‘ ey

-1

43 Wi CaveReD chaRats |

174007

A A I

17400

L1451 RIMKUS

{77 opesiarinG.”

b

LAST.

'} BU HERAHKS

78 GTHER - l

3rm )

LAST

78 cmtm I

{ﬁﬁ ;-

" TS TS

st

APBROVED OMB 09387059
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| vooo0e9Z6648 KNIGHT,DANIEL ERIC - . - P

ACCT: V00006926648: : T D
‘KNIGHT,DANIEL ERIC - - cewel .- - KNIGHT, DANIEL -ERIC- - -
206 ECUM--CECUM DRIVE - . . T - 206 ECUM CECUM DRIVE.
COMWAY, SC 29527 - .. . . .~ . CONWAY, SC-29527 i:x "
(339)719-5830 (H) .. ~- . . ‘ {330} 719-5830. (H)
NO EMATL . R e T e

létm . abMysEr: . 06730/16  UR cHG:
bp 7 - DISCHARGE: AR CHG: 1
1FB. 06/26/16 ° LST STMT: BALANCE? |

URE’ :DESCRIPTION
355 '+ HEPATIC PANEL -
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FVAF022795696 -

'KNIGHT, DANIEL ERIC
206 E

CUM CECUM DRIME

ik L 57
amlzm wnt . [e ] BPATIENT ACORESS? : | I 206 BCUM CECUM DRIV’E
:bIKNIGHT DANIEL ERIC I;E:@NWAY . HSC 129527 » ' I!I
10BIRTHOATE 17 sex) mmx. ‘Mum;m BLEN L L l 3 o 7zwgmmmqezsi S| m lw | o ACGT i S
09261974 | M 070816; 1 I-Lﬂ_i 14 _Ol 80] ‘€5 . ’ i ) :
3% QCCURREMCE: R ' CCURREVCE o UccuMmcE R I nccua"l!"ﬁ’nf:g_ TV R o
1 P AN T £u AT ) EWAT ATE 1302 27 BATE CODE_ - 2 AigEH . B90E L R ot ] o
alkbl U707716 ' }7 : | v *’m—— 2 ] i S
b AT e e

CONWAY 8C T
29527 " g
i } =l i
- = —{}- - = e - T —
A2 REV;E0; |43 QESCRIP HIAN, 7 gc&{s | RATEIRIPPS GO0E 45 SERY. DATE: | a8 SeRV.dAiTS aywoiniinoss  fsdiioneovench cuances |an

TR R

0119
0250
0258
0272

"DEXAMETH 80D BH 20MG/5ML
’”qYDROMORPHONE HCL lMG/lM 3

SUTURE 28 8 OG

”'ﬁKETOR@LKC“TROMETHAMfNE/iQJ
6 MEPERIDINE HCL 50MG/IML [J
RQWIDAZOLAM HCL: 2MG/2ML: VI 1

SURG ROOM AND BOARD. TONT |
PHARMACY GENERAL

78 STRATTICE STOMA REIN 6%1 ler7s

Py

L e 0 e e e NG 0 SOV

7082516

H

nean

il

ge,
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Tenrrenis |m1326126301 bl TGM7 7713
LSTRIMKUS, SGTLBERTAS
{72.0peRatinis ]w113261263 01. Inuu Gﬁ\’l???.l.?)’
lus RIMKUS _PSGTTBERTAS,
tvaem [ lnfp‘r [m] l
Vst lnnsr
“potorne” { ‘m l‘"’“[ l
BN “ILssy Ty
UED4 CHS 450~ APPRUVED OME 053807 NUBCTICO2T5257  Fonmrasl TNCT
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TONWAY HOSPITAL LN i EONWAY HOSPITAL INC O CHamar VAF0227’99'696 i
300 STNGLETON ‘RIDGE RD ' 3 ,~3]M000175313

ﬂ: * sm:m‘nrwnsrzmn B F -
T FROM. “ THRGLRY

8433477 8433470144 , o 7 381070816 ]o71015~"f

NS B Ts paaT ioveess ] [206 ECUM CECUM DRIVE

WKNIGET, DANIEL ERIC 7 _fb]CONWAY ‘ L N Hsc 29527 3
OBAOATE - VS gy AP g | 00M o0y e i % | 5 T S

09261974 | ™M {070816 05/ 3] 1 14

131 | BCCURAENCE. OLLURR 33 "QLUURREMCE:
10, BRI IR oo e S Y
11 - p70716 | l l

s 1ot ln JoE oy ey el | . 1w B SIATE- |
Y T T H
180 c5l T 1 ] ] | |
4 OCCURRENCE: SPAN 3 GLEURRERE] W SPAN 37
T TR O mnuur.n S

&

| 1, vAECoEs B ] Ak ValUECooEs
gt L y A £ 5 O AMOUNT

5

[

)

”ONWAY S C

(=

29527

B

“adap 00 [ doescaTion, - - - T | 4 yeeLs RaTemibesicoo A5SERVOATE [ MBSERVUNTS. | a7 rorAUhAngEs .  [s howaovense cHARGES” | 49
0636 "fVIORPHINE SUL 4MG/ML SYR "WI22790 i ’ i o "
g .ONDANSETRON HCL ZM(J/ViT V J2405
' VI [J2704
J:ZTI}L 0}

' 'fNEOSTIGMINE METH “1MG/ 1ML
6 '_lrENTENYL CITRATE "INJ SDM

A92706Y -

AL B A @ T W N -

[ P ¢
IO N Tt )

h o wd il
CX SR ) JRA 1) WS =Y

Rip =3
Coo S 4 = 000K+ §

4

20001 Tpee_Zee 2 oo | 082516 [P 2412755] o5l e

A

N

; - | e

8 ATTEROING: }43.1;3_2*6,:192}6_;3;0 1 ha1GM7T713

USTRIMKUS FSGILBERTAS

ok, prld26 126307 fua| 1GM7771%
{157 REMKUS FRWGILBERTAS

o o] e 3

CoojsE

79}om§f§ ‘;-:] l.,,_,

. ,‘.4 . ) ] ) | . . e "AS? . -

NUBCTICBZI3257"  Foimiast; iNC:  TViE CERTEICATIONS ON THE REVERSEAPRLY TO THIS 8ICL AND ARE MADE APART HEREGFT

TOTHER PAGCECURE
0B o pare

60 REMARKS - _ e
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(006533763  KNTGAT, BANIEEL BR:

ACCT: V00006933263
KNTGHT,/DANIEL: ERIC

: KNIGHT, DANIEL “ERIC
- 206" EGUM CECUM DRIVE! : - 2¥% EcCUM CECUM DRIVE

CONWAY, -SC 29527 : " CONWAY, SC 29527

1330)719-5830 (H) o {330
‘NO EMALL

41 M ADM/SER: 01/08/16 UR CHGx

‘Ip DISCHARGE: ©7/10/16 AR CHG: -24127.59

FB 07/15/16  L8T STMT: BALANCE'

| PROCEDURE DESCRIPTION CoUNT
0000145 SUTURE. 2-0 SILK FS 685H
0000151 SUTURE 3«0 SILK CR~8 8H €003
0005924 SUTURE. Z2880G

. 0007287 ‘SENSOR ANESTHESIA

loloke):Ciclo ADULT SAFETY :SLIPPERS XXIi
0009029 STAT LOCK® W/CL. ADULT 2Ng220K
10010008 CUTTER. RELOADS.

| 0010610 CUTTER

- 0032889 ‘SLEEVE: COMP--CALF REG/

0012210 CHLORAPREP 26ML
6015314 STRATTICE .STOMA: REIN, |
3220034 'SURG: ROOM. 'AND' 'BOARD MONITORED
3601405 LEVEL TIIL:1 HR 30 MIN

3613616 INPATIENT OBS: PREP.

3659458 RECOVERY ROOM 46-60 MIN
3720736 LUBRICANT K-Y 20Z

3750595, STAPLER WIDE

3750697 ELECTRODE ADULT BCG

3750823 GLOVES SUR-ULTRADEEM 7
3750889 HANDLE, YANKAURE

3751422 ‘SET SECONDARY BAXTER

3751637 ‘SODTUM GHLORIDE TRRIGAT 100.0ML
3752353 URINAL MATE
TUBE' ENDO 7,5; 6186

IV

3753313  LITNER 80C 3000ML:
3753390 {SET NITRO,

' DRESSING ‘POST-OF.
PACK SURG. -GOWN X<LG
COMFOR-TREDS: LG-ADULT
‘PACK PLUS' MAJOR ‘ABD
CLEANER ELECTROSURGTCA
*STAPLES M. F 'TAS55. - 3.5
‘WASHCLOTH 'PROMISE: 6460,
3753992 INDICATOR TEMBERATURE
3754097 CIRCUIT & MASK.ANESTH
3755082 UL ;
3755164 'KIT IV DRED 220840
3756136 SET EXT, ANESTHESIA 46
3756541 SET LIFESHIELD ‘DIAL-AFL
3757001 -SET EXTENSION 11572
3757019 ‘BLANKET WARMING

P O R B 0D e B R H b O) R B B B R e g el TR e R e i PR W R SR

483800
3305.,00
5360.:00

12656 .00

829.00:

98.00:

25. 00.
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3757352

3755502

13771587
4046231
4046244

4058305 o

-:’4065221
] 4300172
4300381
4300568

4300776
© 1 2300920
B 4300929

430

14301483 -
4301587
| 4301596 -

4301627
4301697
E301852
4302070

- | 4302147,
| 4302155
4302188

4305086

Azosossﬁ
4305100

| az0s127
4305309
4305311

4305349
14352000 -

4352003

GLOVE, NEOLON SIZE 6 1/
TOWELS, O.R. DISPOSABL
7953~09 LACT, RING If
BASTC' META ‘PANEL,
VENIPUNCTURE
. HEPATIC: PANEL- :
LEVED "IV SURGICAL PATH
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BUPIVACAINE 0..25% IoML VIAL
“DEXAMETH S0D PH 20MG/5MEI VIAL
'PLUOXETINE HCL 20MG CAP -
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s e o _ <
T e B e el S T T e e I e L U S S T L - (G P
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- AGCOUNT NUMBER
0057905328

STATEMENTDATE TAX I
9/13/16. ‘

LPLACE OF SERVICE

"EMERGENCY:PHYSICIAN ~

| PATIENT NAME:

DATE OF SERVICE

99053

o 'KNIGHT;,DA' IEL. 515116 | CONWAY MEDICAL CENTER . |CHARLES TARBERTMD .
T ] CONWAY, §¢ : ——
‘ DATE'd?SERVTCE:,: —Teot _'ozscmpnou OF sewv:cssmoceounss 4 T OONT
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H THIS PORTION AND/RETURN WITH BAYMENT!
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. CONWAY HOSP!TAL EMER PROF SVC
C L POBOX 2588701
- OKLAHOMA GITY,:OK 73125-8870

. llmlullm.llul (11 1 P 1Y L O 1 O 1 O lI

Pay 6i‘1;|irie‘: hft_p-:'/lep'ay;pd,c4u.c0'ml0’500'66
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CEbrUE220TE | MlZse op ,T“_H'él'_?AﬁiA CEMATRI, $250.00 ~ '$290.00 MENCKEM, GREGORY SCOIT

. Péymeérit Informiation,

05/19/2016 - “74150°  CT- ABD ‘CrMATRL. : $297.00 4297500 MENCKEN, GREGORY SCOTY '
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T T This repoit has been Reproduced Erom the Original
Reprodiced Mdhday, Juné&, 20, 2016 01:16:5% Pi - (THARDYY
i : Page. 1. of 2 o
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PAGE 2 of T ’
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Patlent Hlstory Summary

CLINI('AL PATHOLOGY CONSULTANTS -

. By'Daté.gf: Setvice

Date ranges 04/27/2016 o 09/21/2016

“All Providers

Y'Sho"w last billed-date

- (Chart#::

’ =Paﬂent Name

T Address .

:Clty, State, le

18050 __
~ KNIGHT;DANIEL E :
206 ECUM SECUM DR
;v»cbw\‘mv_;-:é‘é}z’ész‘?'

;H{ime Phone:

| OfficePhone:

(330) 7495830

. KNIGHT,DANIELEE

U Code;  Source

1 B Service
¢ Date-

PrOV/

Vist#]
Checks

Cha rgg :

Patient
- Balance

Al Itéms

. 'lled Date Bllled * RespParty
alance Camer

This Charge

85025,

'80076
‘88305 %
80076 ;5
80053 ;

80053
8100
o
asozs

86053

83735

85025 -

80053

85025

82603

P I R R A R T T T S S S

Y 719/2016

Y 7942016

\ 7[92201(%

Y 72016

¥ f6]jZO/20161
Y 682016
¥ :6}/8/20'.'1',6

Y 52572086
y 5252016
v

¥

Y

b

Y

Y

Y

Y

s}z‘s;;'me-
5/ 24/20 16'

Generated 9/21/20164:29:13.PM’

5/25/2016

¥ 5/24/2016 :
512472016
2372016
572372016
5/2312016°

WILSCL. . ¢
WILSCL. .
“wisel

BEMOO

ALLECL

WILSCL. ;-
WILSEL ..
AuECL |
ALELE&L- ¢

ALECL
allEEL
BEMCL.

BEMCI
asmﬁL ;

wILSCL ..
WIlSCL
WILSEL

" 344562
344552
344161 -
339202
07
337071,
337548
337548 °
337548
337548
“337543.
337543
_3f35543
L ag7ss -
u 337552
33755

wansedoy AdiarcOd My

44592

v$8.00;

$1150
.$'1éiz g0

| s214.00
$19.50
$16:00
. $11:50: '_i
gie00
e

- o
$193.59
$17.70
$14.35

' “$1L50

$10:30 -
@16';'09
460,

' $27 50-

"$1.20 34
}%1.80 34
$20.41 34
$1.80 34
. $1.65 34

40,00 34

742016
* 03412016

4-07/14/2016°

at

. 06/222016

" 06/22/201& -

. 08/22/2016

07/13/2016. -
06/27/2016,

. 08/22/2016.
= 06/22/2016.

05/22/2016' )
- 06/22/2016 a
L 06/22/2016
06/22/2016.
. +.06/22/2016 -
¥ 06/22/2016..
06/22/2015} :

142209
142209
142209
142209
142209:
142209
142209
142269,
142209:
142209,
1423049,
142209:
142209
142209
142209:
142209
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Patnent Hlstory Summary" : S ‘ - T © 7 by pateof Servce

* CLINICAL PATHOLOGY CONSULTANTS p R R R TR S g TRl ;Date ranges 04/27/2016to 09/21/2016.'

v : Al Providers

v : - E _ : Show Iast billed date

- o Lo o - g i Al ltenis
~(330).719-5830 B 2

Chart#; 18050: ¢ © . . HomePhone: 3.

Patint Name:: . KNIGHT.GAMELE. -~ © . Office Phone: -
Address: 206 ECUM SECUM DR e RespiParyn  KNIGHT,DANIELE -

147209

City, State, Zipt.  CONWAY, SC29527. s Respomctt

Date Billed: Resp Party

U Code  ‘Source I B -Service: . ProV Visit#/ ~ Charge Paid/.”
. Thls Charge

Date ‘Check# Amount Applled.

80053 5/22/2016 ALLECL. - 337548 g;;s‘.oo $16.00: . 06/22/2016 ’ _142209__'
spte AlLECL T3S 4460 $4.60. °

52202016 CACLECL 33748 $1is0 - A1150

g4100 . 06/22/2016 “142209

83735; : 06/22/2016 142209
40,00 34' 06/22]2016 142209

52272016 ALLECL., 337548 S50 LSO
$0:00 34 06/23/2016 . 142205

5212016 ALLECL 337548 $1150° O $1150

85025

S T T T

85025
80053~ -
83735.

400034 . .- 06/22/2016 < 142209

. 5/21/2016  AELECL | ',.)i-337s4_s
v 3 osz0ns 142209

52172016

8408 . _""51'2-1/'2016 0622/2016 . 142209

- 06}22/2016:"‘ T 42209

‘Soo4s:
.. 06/22/2016 . . 142209 .

S gs02s . 5/20/2016 CAlLECL
80048 '
o7
85025

85027

Sj9/2016 BEMCL 337543 . :48.00 4800 06/22/2016 142209

§i9/2016 BEMCL 337543 #1150 | $1050 s00034 062202016 142200
§i192016 BEMCL  3SE . SD SIS0 | $0.00 34 oeppds 0 4am
582016 WISCL 32 - 81030 | $1030 '$0:00 34 - og/22/20187 142209
| &o:oo 34 .06/22/‘2016 142205
$0.00 34 06/22/2016. - 142209
$0.00 34 06/23/32016 142200

sgxs[zo_i_s WILSCL. 337552 $72.000 4700
5/8/2016 WISCL 337852 | #800 4800
5/18/2016  WIESGL. 337552 82750 .. 42750

85007
80048
82803

o SRR GRS BSR4 -( P S -< -~ < T I SR Lo

R T T T IR S
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Patsent Hlstory Summary- I SR T b bate of Service

CLINICAL PATHOLOGY cowsumms T O Date ranges 04/27/2016 to 09/21/2015.

' . . : . - T : : . -AlFProviders

T . , . iShow last billed date

- o . : el o o Ailems
~Chart:#:, " 18050 : P . ©. 7 .: HomePhone: * - (330) 7195830 T S :

. PatientName:  KNIGHT,DANIELE °. . =~ . © officePhone: - .
Address: C20gECUMSECUMDR T T . ‘Resp.Partyi . KNIGHT,DANIELE
 City; State, Zip: couwmr Sca9s S o RespoAcek

Total LastBilled Date Bmed Resp Party

U Codé  Sourcé I B Seivicé . Prov  Visit#/ . Charge “Paidf P‘a_ue'nt '
o . . Balance Carrler 7 ThisCharge

Date S " Check#: Amount. : Applied . Balarice

80048 5/17/201& BEMCL = 337543~ $8.00 4800 $0.0

$0.00: 34 . 08/22/2016 142209
5/17/2016- BEMCL . 337543 ' $10:30 . $10.30 " $0.00 $0.00:39 . *106/22/2016- 142209
500038 06/22/2016 142209

-85027f. B ;
: §/17/2016 BEMCL ’337543:‘ C 4700 | v 47000 c 40.00
§/16/2016 CALLECL | . 337548 4800 © 13800 $0.00

 @5067
80048, §0.00.3¢ - 06/22/2016 142208
' $0.00:34 . . 06/22/2016 142200°
»s:z"7 10:3¢ " [08/22/2016 142209°

so 00:3¢ - 06/22/2016 142209

85075
8830726
- 80053:

5/'16/2016 »ALL’ECL., " 337548 - R S ) $11.50 $0:00
SU52016 WISO 60 439600 ¢ 436390
Ss/206 BEMCL | 3543 L §1600. . $16.00
3/15/26‘16 BeMa. 0 337543’ . §._‘1_o'.-_3'0‘3 , s$;b.'3_g' 40, oo 34 . 06/22/2016 - 1142209

y
Y
Y
¥
¥
Y
Y
i 5027 y
. X 5/15/2016 BEMCL: 3375430 . §7.00 | $700; .
. : ,
¥
Y
¥
Y
Y
Y
¥

BsG07 '$o 00:34, ;7 06222006 142309

?-so 003 . - 06/22/2016, 142209
$0.00:34 082272016 142209
$0.00434: . 06/222016 142209
40003 . Geaajois 142209

83690" *
4868‘50:-'
B85900:

S/AS2016 BEMCL | 3IS3 - 1260 0 $120°
S0l BeMcLe  A7se3  $1260 1260
_ Siis/a06 BEMCLT 533 $4.60" $4.60
86901 ' 5/is/2016 BEMCL' 337543 . ‘;ia.._oij_, $8.00.
96850 S sne
‘86900

- $12.00
3391
. vt$;7.‘10:-

. '80:60 34 . 062272016 142708
$069 34 . - 06/22/2016 142209
409034 ¢ 08/227206 142209

34/27/2016 WiLscl 324362
LSCL- | 324362
4/27[2015 WILSCL. . 324362

-BE901
85610

T O R R A S S 2 - S

qa7ji0i6 wiscL 324362 $8:30 $0.90 34 06/22/2016° 142209

Gerierated 9/21/2016 4:29:13.PM" sawesary AdvancedM%- Page 3 of 4.
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Patlent Hlstory Summarv:

‘CLINICAL PATHOLOGY. CONSULTANTS

By Date of Service

Date ranges 04/27/2016 o 09/2 172016

AII Provnders

‘Shiow. last billed date

© Ali Tems

- Chart:#: . 18050
PatientName:  KNIGHT,DANIELE

~-'Home Phone 3

. 'oﬁ‘ce Phone-'

330y 719-5830

woweredty Adfvarice MR,

| Address: 206 ECUMSECUMDR - : ‘Resp. Party: KNIGHT,DANIELE
City; State, Zipt: CONWAY,SC20527 A Resp.Acct#’ 42209 -
U. Code ‘Source I B. Service:  Prov Visit#/ - Charge ' Paid/. Patient: " Total LastBilled Date:Billed Resp, Party.
Date ‘(_:h’eck# ' Amount Applied Balance: Balance Camrier . This Charge
85730, X Y 42920160 WILSCL (324362 $10:30 $9.25 $1:05° $1.05 34 :06/22/2016 142209
- B360S Y Y 4pnabie wilscL 324362 _ ‘s'z‘o.sq\_} $18.20 $2:40 $2.40. 34 06/22/2016 142209
85025 Y Y 406 WILSCL 324362 $11:50 © $10.30 $1.20: 312034 . 06/22/2016. 142209
:"Gﬁnu Totali v $1,216.80 ;‘1‘»,;51.?0 '$64:10 _s_rﬁixo ‘
\
Generated 9/21/2016:4:29:13 PM Page 4.of 4.
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PAGE: @2/02
2817 ‘89:51 8433478182 CONWAY DUTPATIENT PH é‘
**ﬁ*W****ﬁ*************i**************************tﬁ****t*****iﬁ********* -
EXPENSES ‘BGN':DTE:05/21/2016 END DTE:04/10/2417 =

% '***«kkt***i***i***i***itt***********w****tw***i***i***iw

] : CONWRY: ‘HOSPITAL:

ERIC =, ELIZABETHS "HUSPAND. 300 SINGLETON RIDGE RD.

. 206 EcoM SECUM Pl o -CONWAY, '8C 29526
RNIGELI CONWAY, BC 29527 'PHARMACIuT ~ BARFIEID, Ju
'store DH § - 843 347 -8123 Store NPI# -~ 1154193000

. _imrt;h Date -: 09/26/1974

#t*******&*******tt*i******kiﬁ**it*’**itﬁti%f*k*ﬁ**k*k************ﬁ**ii*********
DATE RY# DRUG (ITEM) NAME  QTY PRESCRIBEK  PRICE: PR TYDE
N/R NDC# MEGH. D/ DEA# GEN IND
n********************i****é****Me*****‘i*"f*ﬁ*}****w***xt*****gg******w*****ww***
05/79/16 02008541 OXYCODONE HCL 5 MG 50 TAB EPS'I‘EIN, A. . 5,00 copay
NEW 00406-0552-01 _M__ALLI " 7DAYs - ‘BENERIC
Rx DAW Ind - N0 - ECS Ruth'# = 161503934901009998
06/08/16 02008585 OXYCOBONE- -APAP 5-3 30: faB RIMKUS, G 5500 QOPAY
' NEW. =00503 =4898-21 QUALT 4DAYS GENERTC
. R DAW Ind - NO . ECB.-auth # = 161603103335015999
06720746 02008626 | OXYCODONE HCL, 5 MG 20 TAB'' RIMKUS,G" . 5.00 COPAY
o CNEW . -0 00406~0552-01 MALLI . dbays - ¢ ' GENERTE
... Rx'DAW Ind - N0 ~ . EcSrauth § - 16172316888200566%
06/20/16 (6089663 FLUOXETINE HCL-20 - 900 - cap ° 'R'I’;c'HARb's’bi&f’p- - 7.24 COPAY
. REFILL . 00781- 2822-01 SANDG sopays © . . GENERIC
. B¥ DAW Ind - No . ECS Auth # ¥ 161723188434008999
07/18/16 06098665 FLUCONAZOLE 100 MG 6  TaAB. - RIC‘HARDSON P 5. 00 '€OPAY
- © o NEW "B9762-5016=01 - GREEN'  6DAYS _ ‘GENERTC:
 R¥ DAW Ind - mo 7 Ecs Ruth ¥ - 162005362124010998
07/18/16 06055668 FLUCONAZOLE 100 MG 2  TaB - RICHARDSON,E 5.00 COPAY
NEW - 5\9;7.6!2'~5,;dii-6:-0'1 GREEN 1DAYS: - GENE
Rx"DAW Ind -. NO EGS Auth # -

09/19/16. 06089663 FLUOXETINE: HCL. 20 900  caAp - RICHARDSON =2 7.24 copm'

REFILL . -00781-3822-0] SANDO  §0DAvs’” o ‘CENERIC
Rx DAW Ind =~ N0 ECS Alth # - 16“""34218751015999:_
12/19/16 06103220 FLUOXETINE HCL 20 90" - ¢ap - - RICHARDSON, B *'7.22.COPAY
o NEW . 00781-2822-01 SBNDO  BOpays GENERIC:
Rx DAW Ind. - mo ECS Auth # - 163542456487010999

46.72 TOTAL

Record on Appeal 0393
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From: <S¢anSTAT Technologies>  To: MAGUIRE LAW FIRM ~ Page: 21/23  Date:6/28/2016:6:12:15.AM

Billing Summery: KNIGHT, DANIEL E #152915 (E#152015)
- CONWAY HOSPITAL Ceo pririted 08/24/2016 12:39 P
'COMMUNITY SERVICES .

. CONWAY HOSPITAL COMMUNITY -
"'SERVICES:
PO BOX 16050
 BELFAST,-ME 04915-4055
' (843) 234

‘ELIZABETH E KNIGHT
206 ECUM SECUM PLACE'

152015 DANIELE KNIGHT
CONWAY, SC 20527

09/26/1974 (330) 719-5830.

Billing Summary

132539_,.-:7”""" 213 06120/2016

0811672016 TRANSFERIN | "RACHEL ‘$2000, T 320000

COLLINS

W 99213 Kb RACH
S R A COLLINS |/

1,/ 0611612016 06/20/2016 ]  PAYMENT &

PAYMENT

¥

£05/24/2016, 06/22/2016:

%

| 12243 e9232;  JS6OD, 05/24/2015 062212016, ADJUSTMENT

U243, 99232  J9600,1 012412016 061222016 TRANSFERN 705

1222437 99232 4 §:05/31/2016.  CHARGE,

SRRV

e 6 oezan0te| PAVRIENT

i3 oedsz] JSOD. G6/ZS2015 062272016 ADJUSTMENT

R5381, 1
R7989- -

123243 | o232  Je600, |05/25/2016 | 06/222016 TRANSFERIN $7.08 i
SR bk, :
| Rs3a1./

EAF’I FC'%GDF494DA6‘T}OB1 KNW“HT Z’IE

' . ‘Record on ' Appeal 0395



F_rom‘;@Sca_n_ST/,\_TTedhnd!cqies> To: MAGUIRELAWIFIRM  Page: 22123 Date: 6/28/2016:6:12:15:AM

(G

Ro4s, |
-R5381, iE

05/22/2016.

CHARGE -

00, 0512113016, 06/21/2016 | PAYMENT |

016 0672172016 ADJUSTMENT |

06/21/2016 TRANSFERIN. =

CHARGE;

. 05/19/2016 0612172016

CEAF1FCIEDFA940A69001 KNIGHT 22

Record on Appeal 0396



‘From:<ScanSTAT Technologies>  To: MAGUIRELLAW. FIRM:

Page:23/23  Date: 6/28/2016 612,15 AM
£ UNLY. . E

- 99281

06/1972016 | 0612412016

ADSUSTMENT

i

H
i

AT g
MANSOUR |, 288:68

REIZIEN

98281,
T 1

; 05}19/2b1'_€ii

06/2172016.

NSRRI

H

s23 | 2%

-06/18/2016

06/21/2016

PAYMENT:

0,:-05/18/2016"

06/21/2016

ADJUSTMENT .

ALl &
MANSOUR - 185,00

50, | 05/1872016

D6/21/2016

TRANSFERIN

H

AL 00

104/28/2018;

0,5,109,20‘16}

Record on Appeal 0397
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From:<ScanSTAT Technologies>  To MAGURE LAWFIRM  Page:9/10.  Date:/§18/2016 1:42:29 PM

CONWAY HOSPITAL . . - .printed 0B/16/2016 03:35PM
“COMMUNITY SERVICES ‘ '

‘CONWAY: HOSPITAL. COMMUNITY .
‘SERVICES.

PO BOX 16050 :
'BELFAST, ME 04915-4055
one- (843) 23m27

DANIEL E'KNIGHT
206 ECUM SECUM PLACE'
- CONWAY; 5C 29527

152915

Billing Summiary

1, 07/18/2016 | OB/0BI2016 | - PAYMENT | RACHEL | 84600 |
M T COLLINS |~

RACHEL | '$-6302

1346881 99213  K631,]07/18/201608/08/2016 = ADJUSTMENT |
- R 3 SRS B : - COLLINS | ~

5 071202016 TRANSFERIN | RACHEL | 7000 83000 |
B S COLLINS' o

N

89213;

99213, K831, 07M8I2016 07/20/2016, ~ PAYMENT | "RACHELT 1 is000

COLLINS!

1, 06/16/2016 | 06/20/2016 -

0702016 PAYMENT|

COLLINS '

" RACHEL. $:6302;

132533 ©9213| K631, 06/16/2016/07/08/2016  ADJUSTMENT |
, = 1 ' COLLINS'

§

. 137538 99213 | KBaA,. 06/16/2016 06/20/2016  TRANSFERIN'

" RACHEL: $:20000 ¢ $20.00°
COLLINS: = a

RACHEL| 1872000,

COLLINS : -

[Taag" o213 Keut, 0eMerzots b/Z0RO16. | BAVMENT|  MGNISA

77, KNIGHT, 6

Record on Appeal 0398



From; <ScahSTAT Technologies>  To: MAGUIRELAW FIRM  Page:10/10°  Date: 8/18/2016:1:12:20 PM

Toou; UV IUERD

1141263 98214 1 K631, 06/03/2016 :07/27/2016 .  PAYMENT:
I : RO902, i : .

. 1958, ’
F330.

COLLINS |

“RAGHEL

141263189214 Keal, | 060312016 | 6712712016 § ADJUSTMENT .
' - 'COLLINS |

| 4. R0S02,
; . 1959,
F330

g

4412637 99214 KE3l, 06/032016 07/27/2016 . TRANSFERIN | -
Mz, wray xedt .
|959, PRI

ijAC'HEL e

ACHE $20.00°
COLLINS © ‘

62B273AB533C4CIFI877, KNIGHT, 10

Record on Appeal 0399




CONWAY HOSPITAL '~ -~ - ) printed 04/11/2017 09:11-4M
3 COMMUNITY B E
- SERVICES

: CONWAY HOSPITAL COMMUNITY
SERVICES o
PO BOX-16050 A i
BELEAST,:ME:04915-4055 . S
btllmg phane' {843) 234—6827 _

PAT!’E

| S o PATIENT#

" pANIEL E KNIGHT Sl " 152915
206 ECUM SECUM PEACE 7 D
CONWAY, 5C 29527 S

Billing Summary

vRez‘a‘sén :
COLLINS | ;
392139 10/18/2016 ; RACHEL | S46.43] |
| o ; COLLINS
| : ;
N = o (RSSO — o e EameE %

" RACHEL - $-52.89 .
COLLINS

195043 | 99213.l 10/18/2016 1 11/03/2016 | ADJUSTMENT.

TOTAL CHARGE OUTSTA!

Record on Appeal 0400



Associates.in Surgery
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DATE 19871
LABT PAYHENT

Beriy MSTONT BILL s¥rars

8. &8

MRS

=

IR FAT DIAGPTRS

&

iR
Fied

=i & 6
L pade
e 3
BRRETES TO
x 45,8 §e g

BUER TAY 87
NI FORHE
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Fepkex) INGTONT BILL sesans

OFFICE FHa 843347707

HE, DRMIEL. £, HNIGHT 0K DANIEL £, NIBET
g £CUH SECUY I3
[LCMugy,. S0 29527

DIFEHOSTS

1-798, 85 ROST OF VISl

S ORIMRUS, B

f Rl

B3R -15R8.75

FAYSENT #oy BE WADE ‘BY CASH, [HETK. WE,. YIS0 O DISCOUER
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04/0412017.  10:06 ' - FAX) - P.003i008

wener INSTANT BILL Bsesie OOCTSGNSS  DATEB4/Bi7

FSSOCIATER Th-SOREERY, £ LOBT SAVHENT
5361 Cypress CARE e
- UDMAY; S° EYERG-aSt 1WASIE 1A

" GRFICE PHIGA3-BAT75L  HIVE PH:32-719-5830 BUBTNESS Bl

MR DANIEL B, RIGT W DAELE KNG
o MGEAWENMIR '
ey, & a7

DUBMSIS
) '~Z‘*8.8:: Duswp i
?—759 9 )

T D

RPLL SEER, KD ey
18 GILYERTAS RIMKIS, H.DZ7-04%70 - ¢

o DRIBAT mems mm e  riaRee CREDITBRLANCE" o

o BB/ENE
¥R RPPLIES ARBES: Ch
o @BARR/IEs AU -
@3755046 v ] L _ g

BBAS MRBR b gEEL RDSTAODOFFIC  mee 0 1835 S
WA 3.2 sl BEDICRL . BR.7E . amRIs
RN <7741 i S o ’
“"-us;anb
'f&s/_ma

1198, 198,50

BAALGE -1 EE .

W BT A& . amem
sip FAVENT Fob 4 ST

;*mua; BY_ BHE- L 3RLORRE

mwrm B 14,31 -2 g_'ii_sfai

¥ 1k o 59” . WCHLW‘T.IBLS-: S X ki
' 11/i5/15 .s’-DR BL b“;‘mtéﬁﬁm 39.59 1.551‘.7"'. L

R s OO, MOEL T 100 -
R SWEE . LCEnWES . T

‘¢ ThesBalance shfwm way: it he The entwﬁ Fxt:ce*m;, ‘Balange..
1% el reﬂects the: trawsacums hsted §n thxs statesent.

PRAYHENT: #aY EE»MRDE BY CREH, ‘CHED EEK, PIC, VISR OR ’DISC@UER
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Conway CRNA Anesthesia Services
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STATEMENT

Ny
“CONWAY CRNA ANT-‘STHE IA.&;E’RVICE
PO, BOX 16068 ‘
- HIGH POINT, NC 27261

Yol Free, (a88) 447:7220"

v R 000540794
'_luf Heduals hu{ Uml Il lulmlmllll.m”mllul |

DANIEL "E: JKNIGHT
206 ‘BCUM (SECUM PL:

" CONWAY: '8€-29527- 69?13

T e

"['56¢ Gove

NM!EONCAHD_(ELEA‘SE“P\RW‘D‘ o EESERS [T
M N .

smmmﬂe g Ay

STATEMENT DATE L

6/% 9/16 g

#CCOONT . Pm"rmsmcu T
000540794

L

USING TH:: RETURN ENVELOPE ENCLOSED

ACCOUNT ‘BALANCE

» .DiAGNOS!S o

§292.08

Balance Due; $292.08
**PAYMENT ‘DUE UPON RECEIPT#**

__AccountNumber:000540784

‘Statement Datg: 6/19 / 1 5

CONWAY CRNA ANESTRESIA SERVICE
PO BOX 16068
HIGH POINT, NC 27261

“BALAGET )

Toll Free:{ass] ¢47-7220  IRS#:
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«Octa 12 20i6.p 0 36AILL Resource OHACCT 2485 BATE:T0/12/16 Ns. ?889AG1f *3 oF 1
' CONWAY ANESTHESIA . ASEOCTATES o EAS$ ?”YMENT‘ . YTD:. PEY
COLUMBIA, SC 292020546 06/22/16  $228.07  $228.07
- OFFICE PH:866-821-3257 ~ HOME PH:330+ 719 5830 BUSINESS BH:
PAT NAME o AT APPOINTMENT
DANIEL E. RNIGHT . . . - DK BiﬁiEL E. Ckivremr .
206 ECUM CECUM DRIVE = .
CONWAY,” §C 29527
DIAGNOSIS
1-K63.1
TR D
"3 THOR V MELNYTSKYY MD 57-0835798
DATE DR PAT DIAGPTRS TCODE MOD DESCRIPTION CHARGE ~ CREDIT BALANCE
Osiasis s bk 00840 oK  SErvices | asio.00 154000
(DAYS = &)
SERVICES 180 00

1720.00

MﬁSSAGES TOT: $274..25

YOUR 60 DAY BALANGCE IS: $274 .25
DUE UPON REpEIPT PLEASE ‘CALL IF YOU HAVE ANY. QUESTIONS.

FOR QUESTIONS EMAIL US AT CWAGPATIENT-BILLING.COM
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LDt 1? J“J‘é 19 E Lo sResource One,

WOCT 6781 DATE: 10/12/16N° 7889AGL 2or 3

CONWAY ANESTHESTIA ASSOCIATES ﬁAQT’PAYMENT‘ YTD PAY
P.0O. BOX .546 i i

COLUMBIA, SC 29202-0546 08/03/16  $365.09 $365.09

i-QFEICE_PH:865¢82173257 'HOME: BH: 330 719 5830 BUSINESS PH

PAT NAME
DANIEL KNIGHT . DK DANIEE.KNIQHT

206 ECUM ‘CECUM DRIVE
CONWAY, S§C 29527

DEAGNOSTS -

1-K40.90

NUM DOCTOR

CREDIT EAJANCE

13Z0.00

MESSAGES - S toTs $64.43

YOUR 60 DAY BALANCE IS: $64.43
DUE UPON RECEIPT. PLEASE GALL IF ¥YOU HAVE" ANY QUEQTIONQ

FOR QUESTIONS EMAIL US AT CWAGPATTENT-BILLING.COM
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Teaim Health/Hospital Physicians Services
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PO-BOX 63506

CINCINNATHLOH 45563-5081

60458006:421-

PATIENT. STATEMENT

1824 ) 'FOR'PROPER POSTING

. PLEASE'WRITE IN CHECK
NUMBER AND AMOUNT PAID

*

PLEASE WRITE YOUR ACCOUNT NAME ON'YOUR CHECK:

DANIEL ERIC KNIGHT MAKE PAYABLE IN U.S. DOLLARS TO:’
206 ECUM CECUM DRIVE
© CONWAY SC 29527

HOSPITAL PHYSICIANS'SERVICES S
POBOX635061
‘CINCINNATILOH 45263:5061

GAT;ENT., NAME: DANIEL ERICKNIGHT

TO PAY:BY CREDIT CARD COMPLETE

PHYSICIAN SERVICES-RENDERED-AT; CONWAY MEDICAL CENTER:
PAYMENTS'AND INSURANCE INFORMATION MAILED SEVEN DAYS
PRIOR TO THE:ABOVE STATEMENT DATE MAY:NOT YET APPEAR.

AND:SIGN THE OTHER SIDE OF THIS STATEMENT

(  TAXPAYERID: 203566888

CILLENG INQUERIES '-888-952-6772 o

HOURS:OF OPERATlON MONIAY FRIDAY SAM TO'BPM & SATURDAY 10AM To 3PM ET
PROVIDE INSURANCE INFO OR PAY'8Y CREDIT CARD.AT WWW.TEAMHEALTH.COMBILLING
99223 INITIAL HOSPITAL CARE - 99223 o 415.00
» \ ‘ o SANTIAGO MD KENNETH.
05/16/16 99233 SUBSEQUENT HOSPITAL CARE 199233 o 249,00
169506200R09.02 SANTIAGO MDKENNETH: o
e 248:00
SANTIAGO MD;KENNETH
o 249,00
SANTIAGO MDKENNETH
301,66
e 65922
- 05/19/16; 99233 SUBSEQUENTHOSPITAL CARE - 99233 o - 249.00
169506202R09.02 BUDHOO MD,DAVID J
05/20/16 99233 SUBSEQUENT HOSPITAL CARE - 96333 S 249.00
169506202R09.02: _ o BUDHOO MD,DAVID J. ,
052116 99233 SUBSEQUENT HOSPITAL CARE ~99233 o : 249.00
169506202R09.02 BUDHOO MD,DAVID J ﬂ
052216 99233 SUBSEQUENT HOSPITAL CARE - 99233 o 249.00
PR, ; : BUDHOO MD;DAVID J
' 25328
: _ : v - 57384
99233 SUBSEQUENT HOSPITAL CARE - 99233 e 249.00
VUPPALAMD SRINIVAS o
S L 169.00
_______ e VUPPALAMDSRINIVAS
98232 SUBSEQUENT HOSPITAL CARE -99232. T 169.00
VUPPALAMD;SRINIVAS
_ . PHYSICIAN CHARGES ARE NOT INCLUDED IN THE FACILITY BILL. . y
f@cc‘:oum‘ NAME: STATEMENT DATE; TOTALNOWDUE B ]
;CONTINUED ON NEXT PAGE!
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PO BOX 635061 i

| P
CINCINNATIOH 45263-5061 PATIENT STATEMENT
kel
60458006-421-1824: 'FOR PROPER POSTING
PPLEASE WRITE IN CHECK
- 'NUMBER AND AMOUNT PAID
G e PLEASE WRITE YOUR ACCOUNT NAME ON YOUR CHECK
BANEL ERIG KNIGHT o MAKE PAYABLE iN U.S. DOLLARS TO:
206 ECUM CECUMDRWVE - - L
CONWAY:SC 26527 o HOSPITAL PHYSICIANS'SERVICES S
S e I " PO'BOX 635061

C!NCINNATI OH 45263-5081

'GKT’iEN"T NAME: '~ DANIEL ERICKNIGHT - : - ) TO PAY BY CREDIT CARD COMPLETE
i it et e e e e d AND SIGN THE: OTHER SIDE: o;'n-us STATEMENT

- PHYSICIAN:SERVICES RENDERED AT CONWAY MEDICAL.CENTER: B e
R ( TAXPAYERID 203566888 )
PAYMENTSAND INSURANCE INFORMATION MAILED'SEVEN DAYS' N e S

AYME o, N EN DAY P
PRIQRTO THEABOVE STATEMENT. DATE MAY NOT YET APREAR (u.um; INQUERIES: 1-888:952:6772 )
HOURS OF OPERATION: MONDAY FRIDAY 8AM TO:8PM & SATURDAY 10AM TO 3PM ET h
'PROVIDE INSURANCE INFO OR PAY:BY-CREDIT CARD'AT WWW.TEAMHEALTH.COM/BILLING:
MEXAS DONICHOLAS C
4133
100.11.
9 PHYSICIAN CHARGES ARE NOT INCLUDED [N THE FACILITY BILL .
Gccoum NAME 60458006/421 'STATEMENT DATE: 04/1217 (AGP) TOTAL NOW DUE: )}  494.90 j
- = n * p N * D - = = = —\(
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American Home Patient
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N e e e e e AMERICAN'HOMEPMENT' L i g
14 AMERICAN HOMEPATIENT* Work Order

Ship To: DANELERICKNIGHT BB J—
206:ECUM SECUM:PL: ‘
CONWAY, 56295276971 i Bt

Fadllity ID; 10235
: : Custoriier# 83000571355
Buth Date: 09/26/1974  HE63 W 180 Retall 02 Ucenss:
Emall: : Explres;
Emergency ContacPhong: ; fResp_onslble Party' Gas Whalesals L
KNIGHT, ELIZABETH/330-747:0532 ‘ -

Phone: (330) 719'5830
‘Diagnosis; R

uled 512015 ‘OrderDate:  05/24/2016 0572572016

lem #: RIS Type  Description — Ay BmedAmt B Am. |
1 E0143 - Sale WALKER: ROLLING ' Tt T 814890 14899

MFGD em#  AssetTag: SN

Brancli Notes:

the direct billing to:Medicare, S Siipplemerital, and/of pri
ate-affiliates, agents, and assigns. Ifsi rihdn the patient,’! acl owledge |
‘the: i received, read an dihe T ofAgieement and agree fo be batind by the Tenms'
of Agres ‘\;sngmng my-name below, “agree'to recexv emails from Ame t'the-email address fisted. above.and.calls
American’ atient at the phon e including calls thal nc!ude prerecorded i {
r’the fcllcwmg pump : ted pus
rvices to:me including: treatmenta tions, health:relatéd i niati £35é mana
es r_elaﬂn i R ¥ provide a -phone number; then i acknowledge that standar, g rates
it g ess phone provider: chcails. |uriheruriderstand that my-agreement is:optiénal; and I
0 provide-consentin order yreceive services fram American HomePatient
Palisnt Sighature.  PrintPatients:Name " Date AHOM Rep
Ifsomednie:other than the patient is signifig the form; p'l‘ease:\con?pléte' ihe’folowing information:
Lejal Representalive Signature ~ Prinl Legal Representative Name.  Date Print Patignt’s Name
“Relationship.to Patient " Reason Patient is-unabie to:sign
“:SteetAddress 7 ciyStaezp Phong:
Faim§ Rev 02411 . Paga1
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Byrum Healthcare Centers
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16302719440 08:33:54  04-12-2017 343

INVOICE  see

suma A
DOWNERS GROVE, IL. 60515

“FoRe:order: 877:902-9726'or vnsn ‘our website at.www, mybyramhea!thcare com
ForBilling Inqumes 866-791 5797

Billing Address: Shipping Address:
KNIGHT DANIELE ' KNIGHT DANIEL E
206 ECUM-CECUM DRIVE: , 206 ECUM CECUM DRIVE
CONWAY:SC'28527 ' CONWAY SC 29527
~CATALOG# - PRODUCTDESCRIPTION . . .. __OTY SHIPPED UM.. PRICE . TOTAL
" 5Q183910 - STOMAHESIVE PASTE 2 OZTUBE (1) 2 EA  §$ 2002 $ 4004
SQ25510 STOMAHESIVE POWDER 1.0Z - 3 EA  § 47517 § 5253
50411802 MOLDABLE DURAHESIVE SKIN. BARRIER ME 2 BX 510838 :$ 21676
$Q413501 PROTECTIVE:BARRIER WIPES STING.FREE 25 EA & 107 § 2875
8Q416416- POUCH 2PC DRN 1-3/4* FLNGTRNS 12" 2 BX § 5913 S 11826

-Comments:

" Invoice Subtotal; -
Tax

PLEASE DISREGARD'BILL lF*YQQ.-'HAVE’RE.CEN,‘TLY SUBMITTED PAYMENT

Date +06/03/2016 - BEUEHE St TR Ty
woies s [NIN
- S AmountDue: +§ 63,93 210553 7¢
PLEASE INCLUDE THIS PORTION WITH: PAYMENT

 Topay your bill online, please visit wysv.rriybyraimhealihcare com
Byram Healthcare Centers ‘ i

-Amount Paid: )
;i?tf g%immgdale R | Vi oo MEECad Ameriean Express
‘White Plains'NY 10605 : : CodNumber: o . Exp. Dite:
Cardholder's Name:

C;rﬂhr}ldén‘é‘_Signahnef

BYRAMRev.1.2
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