THE STRTE OF SOUTH CARDLINA
 Tn Fhe Cowt of Apeals
Tn The Swpem  Cout ]

—

APrEAL TROW preHLAND COUNTY
ﬁ%olmmﬁvﬂtﬁ\/b [t Cowf

Pﬁ“m S Lengki - Admmxﬁmfivdawﬁdu

“Cide No: t7-ALT- 04~ 6UGT<AP 7

owe Dobod Mo 0061 yrllent,
e R TR VA (e
§oufh (avol it Deff of. (owiecins L {?z;rmdmf

; ZW@/ lale Caﬁé ;\)0 . 20)§-000548

-

niti Reply B la

R S eN
;Ll 36475 ‘%VV(,:.{ Muhﬂ' Mﬂﬁm‘} |

Eu'klmul Of Rd)
Yty Brooa Bver R
&(wmlw‘/)} §.0.29210

RECEIVED‘ |
- MAY 29 201
SC Court of Appeals



“TABLE OF (ONTENTS
TeBE OF MUTHORTTIES, . |
STREMENT 0F THE TSSUE o ﬁﬁfﬁﬂt
STRTEMENT 6F THECASE
STANDARAD of REVIEW. & .
ARGUMENT ,
ConcLuszon . .



“TABLE  6F AUTHORTITES

(use

Botia v, SC.Dept'oF (ory, 415SC 276,

791, S.E.2d A4 (201l ‘ R
STHTE v, Butn 30| S.C. sos’[/m) b
gt v. Taub 336 SC 300 (949) . 7
STTE V. Tisdale 321 SC. 153.L119E) . b
STATUTES .
S Code Am§ |- 23- on .. 5
5.C. Code AanS 2Y4- 13-100 5 L 5,LR4
S.C. Guke Awa® 24713150 L sy g9
g0 Code BnnS 2’{—2("‘/(0 Y A |
s¢. (ate hinS  HU-53-370E) 561
5. Code ¥ Y- 53- 37bt)z)/+); TS

1S CoNT.

Y™ Awendment. . . . .5

L
ti



STHTEMENT _OF TSSUE on APPERL.

“THE ADMINISTRATIVE LA CouRT ERR
BY  UPHOIDING THE DEPARTMENTS
CLASSTFECATION OF APPELLANT AS AN
95% Nb PARLE BFFENDER.




STRTEMENT 0F THE (CASE

Trs madkr Comes bebie Ths (owd pursmmant fo e dppf

0{' /rowu(bbl}m»d W\mmihﬁ) an tawak T CMS’{W(\{ of The South
(:c\vbltflm quvﬁnmf @"F Corrachons CS CDC) /}Wld(amf’ fqu;ﬁeo{ 4
Slep One thv@m& 0/\7%%25/ 20!7/ ¢hal lu‘ﬁ'}j WS Solace
Clossifionbion, The Grvooel was deniuol by (Sepc). AWV/I byt Fhen
Submed SRKD’HND Crevante op Jult1 U | I, This grimnce
waS olso demed, Awd‘ow\J( §qb$i7mmH(1 HMed a wotice o{‘—A,pmi

ko J(L@Q{LC) ON. arch 26 Lo tha ALL  tssued an

burd v a@m@) fle dession of m‘bwmmm o Qrechvuf
Thas appeal Pollss



STANDARD OF REVIEL

Se. Code ﬂ(ﬂm§ |-23- MD (B) Provicles e Appitcabk of review
“The veiow of fle Aolwinrshatie Lav Judge may be veversed
0 moMl; W& fle SubSfanhve &”thﬂ of 'ﬂ‘mpdﬁ'?b%r have
been prejudiced hecause -the \[My , Uoncluson, o decion is
(ﬁ) T viokdion of ongttutontf sr Stituhey provsimng;
() Tn oo of statutory qutharty Of Fle 4g4ndy

(O) wacle 0({)0/) awfawﬁd pypc@luv&

@) altected by othir evror of [aw

(€) elausly evroneons 11 view of T plable , probatte. aed

Substa ntial evidance on He whole — record ; or

69) ‘A‘rbiﬁatfy or capricions or ehavpcterized L(/ Atbuse

: 016 dc‘SCVQL'W' or @kfwl‘j l«mwammﬁd e)dk&fémd' dfra»@kﬁ,

5. Cude R’ 2412100 avnt 150 ( Shibing ek oftnte qunyg
-I'wmﬂ \eard or word ave %) % MO~ parele m%ﬂ&) Foncl Slotutes
are o be ecoushrmced ${W‘CH(/ ﬁja;nf% e Slate p Laver o € He
Mwwn‘ §\l‘1‘/1 v, BW/M S D/, S C,305 ZIQ?'Q) Surmmc, Couv Tt
hes veyecked proposton frat geneel Shtules ot earliei Speertie
Sltute. Stite v. Tisdale 321, S.C. (530199¢) Fst oftenders
thoush Subjacted b a vequired minioum Jeom o 1mprissument
[{ nﬂ‘f pﬂw'ud@( LLM&W fle §{e¢-k, Q’P‘M mw‘l/hj_pmv/é work v.al&%



Or SWWVIQC? fur ’th ( l%}s’[wf‘umls decision 15 magdate

o Wi Serkonong deem awal deny Th offender pusie
Pgibiliby o # Lportion) of-He sttt fraeof is an
a;;/rofmlé exedise of 18 powur) STATE . Taub 336
$.C.31p (1991) T TS wnmpnable fo chavaeterize
an pifunse for which the OT%/MW 1S @I#j“/b/& P reewe
A pinole Newig pg & N0 parole otbuse . Evon vt #e
wiaimum Setente Br e ofnge pliees 1 in e
encompassed ot 25 yeard: Bolin v. Soutty Carolith
Degurtment of loeredtns 15 SC. 27¢ (2ot )



ARGUMENT.

THE ADMINTSTRATIVE [AW COURT ERR
BY UPHOSIMx THE DEPARTMANTS
CINSSTFTCATION OF APPELANT AS &57%
ND PARLE BEFENDER.,

S Code S 123 (to (B) Shades “F Al substartive righs of the
(’L‘l‘l‘hbmﬁ’ have been pmjudic{d te eder of the ALL ey be vaverged.
Beca§e G Cide AnS2U-3-00 and 24-15-180 15 A violation of
fit. owstitubonn | ad Slatutory pravisions whea agplied oHhe f’-déﬁbﬂf‘é‘
Gubtate, S.C.C0ode Hyn34Y-5° 3~§’70-E)3’)4)!,ﬂz, ML decison Shouldd
e mrsed, Se. Code Ayn$ 4y-53-STO(E) e vead in yoiple. andl

ot 1n part S LD 1S entitied fo the provisivns of Pavole elij;b,‘/,‘{«/,
Sup avised ~pr }l)ugh , ik veleace, Exl Cat- «or‘ﬂi/Lj He {)efhﬁonarlﬁ
Seneite s & Vo- panle offuse. SC.@ MnS24- (3100 gnd
W15 15D depyey The p&ﬁhmev’ from mceiw:y his e ok
¢ Eobiootionn|  0eedets. Algy the (J:'ol)is'(l?wf Creoded 10 $.C.Code Aun
§ U-533706) wich establishes Libey Tatuest 1o pane gl
He othty pw&iﬁoﬁ lisled alwve. /Mab'/? e eliim of vzolalmj
Te p,u‘ihoner'f Aue Process st e (4 nengent / Egml Fofectbn
of He law vald.



S, tade koS 24 12100 and 2413190 avt. Clearly prvoneous
e agplied b The Sdenee. of e Cde Rnn§ S S3SDEIIY.
Beawse the Senlence doest Contain the WMML{ [zmgwl%' Wwéfﬁd
o be a DDP‘()arDlﬁ 0%4@ Fudthierawre S0 Cate ﬂnﬁ‘/‘/ﬁ?@%@
Is 4 Shatde that 15 Sealic 1a mdure General rale of Shtufory
CDVSWQ{}OW 16 that & YFMC s{m‘mlf Pi“f',u?;/f O A ppre. ﬁﬂye;ﬁ/
gne. So the taictmt ot the lattrdnd gowra] Shaate] SC- Codle

 Kin324- 13- 100 and 24-B-50- do wot repenl the ardier more
Speaibic Shatate, TF 4 Sabates /ﬁMgMJI?& 1S phain) anl ambigiong
and Conys o clear avd defoide muiag. There i W 2SN
for eoplayig vuleS Of Statubry interpredativn and the (urt

s o lr)ﬂhf s [pok for Or ?MﬂSé another waniA. When 4 Skttt
15 Complete and uagwbiquous leshtive nfort mast be deterwired
from e phin lunguage of the Shtute . Fucthermore ;ﬂma/ Statetes
are. o be tmStruced Sv‘wcfly againSt the Skt avd jntoor

of Y defrcdest St V. Brlon 30), Sic. 30511440). The. Supresne
Court Inas w{)ecteci e propod?‘é&’) Hhat &Lgmzm/ Statedt ?mpliedil/
abects an enrler S’chﬁi‘c Skttt State V. Tisdale 321 S.C.
153 (1696) (hich tawbed He offense o oliving yywste Hhe
inbluence. Tn that @se the Gurt held That, 1o He Liphent

o+ was onflet e Seafic DUT Statude prevailed- prer



e woe quwral pousons of 24 21-4i0, “The touts Shuld
fod Yot an&\\is;s ppplicable e and hold Hhat the more
Speerfic “lﬁt‘%‘cb’\ﬁ Stadutt prewi (S. A Clear and reasonible
(o wonld_eonclide Yt Hhe wmandatory laguege Lithin
S0 tode Mn$ UH-53-370[E) Lohich [)rolofbify paro[;';‘z&j;h;/i-/y |
docsit esist 1a the larguege ot Sc. (sde Ana S Uij-63-37E)M).

The Petitiontr contends - S.C. (ode Ann 3 Uif-53- 370(5) Aozt

- precluded his sentence fhom reaeiving parole, ekendled wmk
rilase o Supwiistd furbugh see State L. Taub 336
S.L. 2 Me‘j Fol Makiag it Clear the [gisiture aSsigned
an additions| maanidy pithin Subsechor) (&) 7o Anyy Senface
deseribtd as winditry or aS 4 murdatory winiovam.

Tn addfion 7o Véyqfr/‘ly a n/z/ma%/vry pnimiun] L)

Of psonlend. & Puson Sufinced 1ok Seevd o Sbsequint
offense Lndleir tht wandooey provision§ 1S wot plig; ble

for pacle oxtengled \ort veleaSe 0r Superviseo 144V/m7/,

when leakns with SC.Cade hn'§ U4- 83-370E) andl it
ot 15 l/jm)n/}s“ or more but 1e$s Hun 1. ( /éjK lituwe's
decision 1o windate dminimuw) Senknging Herm and deny
the oflencles pam{:; ﬁl.‘g‘ibil(w“f {?)V A(/)Wﬁof/b of W Senkre
fhare 0F TS an approprinke veneise of 1S prier)



Ta Contrast a pron Sendinted qg 4 first ofbder %hmjh
Subject¢d 1o o vaquicedd winimum Kem ot Togprisonment.
Is Not precluded urdtr the Sutute. from MMIW? pardle,
Litoed ok relense, or supprvised fulough ‘See
State v, Tauh 336 SC .30 (1993) wohich conflicks ith
the NO-payvle sflense S.c.coote Rnn § 24-13-10p gud 24-15-150.
Waking the decision of the ALL fo Support #he #gencfs
Peision 4 err of Law. Beouse He petihoners gmbae
1S awandatl wininum Bf Tyears gnol ot 257 yews.
He Is enfitted 4o 2 pale heaing wall hint pursle
Llgible . Lich is stted wthn e Shitutory pravisions
Maki§ 2413100 anfl 24-13:150  Cmshtutionsl violhtins
The pettioner undestnds that we of the senknce
i b SUSpegled. or probation granttd. but e is
entitled o & pargle /mmhf . The fwo Satutes
are. UnconshtutionAl futhtrmpe. -mnreasonable, it s
Arbitrany 1o Charactrine an offine B which 1he offbbe
IS eliopble fo recive 4 putle hewrnj aS A Wb~ parole. o,
Evn if e matimum Senkence for fhe pblwne placeg 1 1n
Tl entompassed of 25 years. Boin v, Suuth Coralnt Deppehent
ot QorerofionS Y15 SC. 276 (2616) S, cute. Pan$ 24 12100 anl
V13150 Should be Sutetdl from peing pible o be Applied



10 e pwmwic &W& Brause e /%ﬁ fimer
1s enditied fo A parvle hearind, he Shouldd he #ofled
nis juock gnd Educatont] Credids he Jus tavned.

ColeLusEon
The Fa{#fmw Véi%iﬂl e twrle fo Sever S.C.Codedna§ 24-13-100 gugf
150 Fom beog ngplied fo fie Seaktnce of SL-lide fn§ W53:310 YA
To ieeive He prvigions ereated wibtim He Sebete SC g bun3
Y- 53-370) whick 2stablsh Libesty Tntevest (g e
(onshtutions| infirmity. Becuse petitionr is entitled fo &
parole heaving), which conflicts vidh ﬂe, Vo~ Pardle oftesise vule.
stye%/ly Submitted,

Moy 23 201¢ - ,@
:&3&’1703/ Towey (2hud /%Wﬁ—
krk d Ca T
424if Broad River KA.

do/uMérﬂ’/ S:C, 2’?2/0




“THE § S’fm OF soer CAROLTIVA

Counvd of Amm[j
[ Q, Suyﬂﬂ% Calfw‘kj

AL Fram oDty RECEry -
 Awasheathe Law Covet MAY 5 -
Phillip & Lonsk: Admashrutie UWTqu COun T

Cose No 17- 4= 04 gual- AP~ Poals

oo Dol wint F2047 .
/ﬁve«ib&ﬁ nd W m»j 3&’47&[ Coe e ,-Arﬂlhnf,
V.
gwt”‘\ Cﬂmﬂmﬁ _Depf D{’ [ovm[zbnf . . .. L ?QS;'MM;'

APM late @m }\% 26i§- ﬂm“lf
?W@’P 6 “P S},m ce

j eectily Hat T have Sewved fle DESTGNATION of MATIER /-
on 225,@@%%!-43 latf de_pos‘hwﬁ & co,M/ o{l nL it ums(wf Mml

Prepaid o1 M;ui 23208 Addressed o Soathn Cavol.ag Doy mﬁwem‘ o“F e HS
tomey of recoed Chnsh»\« (. Bcjdw # YH4Y Bread /{Nw@? Combin,

SLC. ‘27;22/ avd w1 Honorable Judge Rhillip S, Lensks, Rdwmiaishative
Ulw Gout; Edgar . Browa gu:/dty 1268 Pewdlleton Sfﬂd’ Sude 244

Colambi, 0. 2920], Sesth Curtlias Conrt of Apresls. o5 et
Colmbsia S.C. 2971

/th{ 23 If | Do A
- | - dzeus émféy P&M iy

U3 49 . 3}1@4 é:ver ‘4
Cola nbk, SC 292/

n‘iﬁd Kaﬂl] )?r/d: -



Torvey Delhund
ki"k/@r@{ c,f KO(
Y3yYy Breagq Rver Ral.

;" ‘

L

] CE“”ED

MAY 25 2018

m&tg 415) & [ A2/

«;ﬁsposlqo
s ’:199’ ' @;—jﬁl—- AN AT -
o 1 i $000.420  roreysr N3 ) N
ZAERUEECT, a5 Frou 21 GODE 26210 e -
3014:/’0) Cavalind Court of /4/9/64/;
Po.Boy 129 ‘ CEIVE
Co/mvzbiﬁ/ SC.2921] S MAY o4 21
| e c Cour
9 Appegy
1 . 1518 i ‘
PEEIIFIEES BOIZ ‘l’,llﬂl’._"hl”l’l_u\'h"'I"."I-’ul_"’b:"'/'xi"tvl il P ,;/ /&}

4



