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MONDAY, AUGUST 8, 2011

THE COURT: All right, the state ready to call the
first case?

MR. MEADORS: If it pleases Your Honor? Your Honor,
the state at this time calls State of South.Carolina vs.
Regional Canty. He is represented by Mr. Garryl Deas.
State of South Ca;olina vs. Daniel Deangeio Jackson, who's
represented by Mr. Wilder. Your Honor, they are charged in
2008~GS-43-993, a Third Circuit true-billed indictment,
with murder and armed robbery.

THE COURT: All right, please pass up the indictment.

(A PAUSE.)

THE COURT: All right, ladies and gentlemen, we are
about to begin the case of State vs. Reginald Canty and
Daniel Deangelo Jackson, and the indictment on these
gentlemen reads as follows. Under count one, murder. That
Reginald Canty and Daniel Deangelo Jackson did in Sumter
County on or about January 12, 2008, feloniously, wilfully,
and with ﬁalice aforethought, either expressed dr implied,
kill one William J. Flexon by means of shooting him with a
firearm. That said William J. Fiexon did die as a
proximate result thereof.

Count two reads armed robbery. That Reginald Canty
and Daniel Deangelo Jackson did in Sumter County on or

about January 12, 2008, violate section 16-11-330 of the
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code of laws of the State of South Carolina 1976 as amended
while armed with a deadly weapon -- to wit, firearms -- did
feloniously take from William J. Flexon in the presence of
William J. Flexon by means force or intimidation goods or
monies of the said William J. Flexon, such goods or monies
being described as three Sambino's pizzas.

Now, ladies and gentlemen of the jury panel, let me
remind you. The fact that these defendants were errested,
charged, and indicted in no way indicates that they.are
guilty of the crime charged. The state has the burden of
proving their guilt beyond a reasonable doubt. And it's
only until the state has satisfied the jury of that guilt
beyond a reasonable doubt that these men could be
convicted. They are presumed to be innocent at this time.

JURY VOIR DIRE

Now, ladies and gentlemen, before we select the jury,
there's several questions that I'm going to need to ask you
under oath. And I remind you that you are still under oath
from the oath that you took earlier this morning.

And one of the reasons that you are under ocath during
this phase is because this is such a critical stage in this
trial. Just like a building must have a firm foundation to
be strong and protective of those who live in it, so must a
jury be strong as the basis of a fair and impartial trial

for those who participate, the solicitor for the people and
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the defendants who are on trial. Your answers to theée
questions are the foundation by which the attorneys will
build a jury. And they are relying on your truthful
answers to help them strike an unbiased jury who will
diligently listen to the facts and deliver a just verdict.
And again thank you for your complete truthfulness as I go
through these questions.

Now, ladies and gentlemen, has anyone in the jury
panel been related by blood or marriage or had a close,
personal relationship with either -- or with Reginald
Canty, or Daniel Deangelo Jackson, or the alleged victim,
William J. Flexon? So, if any member of the jury panel
knows the defendants or the victim, if you would please
stand at this time.

All right, thank you. No one is standing.

Now, ladies and gentlemen, listen carefully. We have
a long list of witnesses, so I{m going to ask you the same
question: if you've ever been related by blood or marriage;
or had a personal or business relationship with any of
these witnesses. Marcus_Branch, Detrone Jenkins, Rayshawn
Holmes, Donovan Shields, Henry Parker, Deputy Jay Griffith,
Corporal Hice, Cindy Pierson, Ray Mackessy, Mike Bean,
Marie Hodge, Robert Burnish, John Franklin Baldwin,
Dominick. I'll -- stand at the end. Let me go through the

whole list. Dominick West, Linda McDuffie, Regina
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Patterson, Jennifer Dickey, Ray Dickey, Jeff Parrott qf
State Law Enforcement Division, Verona Gibson, James
Kennedy, Anthony Rush, Curtis Wheeler, Amy Stephens of
State Law Enforcement Division, SelenalKinard, of the State
Law Enforcement Division, Robin Kreib, Lashawnda Canty,
Andrea Russell Boyd, Isaac Boyd, Maryann Boehm of SLED, .
Reginald Canty, Dorothy Canty, LaToya Rush, Anthony Rush,
Rashawﬁ Holmes, Ronnie Chandler, Priscilla Depaul, or Réy
Dickey.

So, i1f any member the jury panel is related by blood
or marriage, or knows, or has had a professional or
business relationship, personal relationship with any of
these potential witnesses, please stand at this time and
tell me what the relationship is.

All right, thank you. Yes; Ms. Hurst.

JUROR: Robert Burnish, a professional relationship.

THE COURT: Okay. Would the fact that you had a
professionai relationship with Mr. Burnish make it so that
you couldn't be fair and impartial to the state or the
defense in this case?

JUROR: No.

THE COURT: You could be,.you could be fair and
impartial?

JUROR: Uh-huh.

THE COURT: Thank you, Ms. Hurst.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

21

MR. WILDER: Your Honor, may we have the juror number?

THE COURT: Yeah, what's your juror number, please?

JUROR: 165. ‘

THE COURT: All right, 165.

Yes, ma'am.

JUROR: I'm not really sure.

THE COURT: All right, what's your name and juror
number?

JUROR: Sarah Jackson.

THE COURT: Yes, Ms. Jackson.

JUROR: Juror number 87.

THE COURT: Okay.

JUROR: I really did not catch whether or not the, one
of the officers was Hice you said? Is tha;_Curtis Hice?

THE COURT: They don't, they don't say. It just says
Corporal Hice. Is it? It is Curtis Hice, yes, ma'am.

JUROR: Okay. I, I know him personally.

THE COURT: Okay. Would the fact that you know him
personally make it.so that you couldn't be fair and
impartial to the state or the defense in this case?

JUROR: Honestly?

THE COURT: Yes, ma'am.

JUROR: I'm really not sure, to be honest with you.

THE COURT: All right, any objection to me dismissing

this juror for cause?
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MR. DEAS: No objection from defendants.

MR. MEADORS: None.

THE COURT: All right, thank you. You will not be
called this case. Remain seated; there will be another
case.

Yes, sir.

JUROR: Franklin Benenhaley, juror number 11.

THE COURT: What's your juror number?

JUROR: Number 11.

THE COURT: Yes, sir.

JUROR: Cindy Pierson.

THE COURT: Okay.

JUROR: A neighbor.

THE COURT: Would the fact that you know Cindy Pierson
make it so that you can't be fair and impartial to the
state or the defendants in this matter?

JURCR: No, sir.

THE COURT: All right, thank you, sir.

Yes, sir?

JUROR: Jerry Howell, jury number 71. Curtis Hice is
my son-in-law.

THE COURT: He's your what?

JUROR: He's my son-in-law, Curtis Hice.

THE COURT: All right, that's close enough that I

think I'm going to remove you from this case for cause.
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MR. MEADORS: Your Honor, what number was this?

THE COERT: 71.

All right, the attorneys in this case -—-

MR. MEADORS: Judge.

THE COURT: Oh. Yes, sir?

MR. MEADORS: There's one other list. Can we
approach?

THE COURT: Yes.

(OFF—THE-RECORD BENCH CONFERENCE.)

THE COURT: All right, ladies and gentlemen,
apparently they didn't give me all possible witnesses, so
let me go through this list. And so if you are related by
blood or marriége, I'm going to ask you this question
again. Deputy Jennifer Thompson of the Sumter County
Sheriff's Office, Corporal Curtis Hice -of the Sumter County
Sheriff's Office, Sergeant Robert Burnish of the Sumter
County Sheriff's Office, Sergeant Ray Mackessy formerly of
the Sumter County Sheriff's Office, Investigator Kip Coker
of the Clarendon County Sheriff's Office, Investiéator Mike
Bean of the Sumter County Sheriff's Office, Investigator
Robert Skinner of the Sumter County Sheriff's Office,
Investigator Dominick West formerly of the Sumter County
Sheriff's Office, Sergeant Alex Dukes of the Sumter County
Sheriff's Office, Thomas Miller of the Sumter Third Circuit

Solicitor's Office, Special Agent Tracy Thrower of the
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State Law Enforcement Division, Jeff Parrott of the State
Law Enforéement Division, Amy Stephens of the State Law
Enforcement Division( Illa Simmons of the State Law
Enforcement Division, Joe Powell of the Sumter County
Sheriff's Office, Maryann Boehm of the State Law
Enforcement Division, Veronica T. Gibson of the State Law
Enforcement Division, Investigator Cindy Pierson of the
Sumter County Sheriff's Office, Sergeant Robert Reynolds of
the Sumter County Sheriff's Office, Dr; Janis E. Ross
pathologist, Selena Kinard of the State Law Enforcement
Division, Curt Gowdy of Farmers Telephone Company, Patricia
Crooks of the State Law Enforcement Division, Lisa Waananen
of the State Law Enforcement Division, Thomas Darnell of
the State Law Enforcement Division, Isaac Boyd, Henry
Parker, Andrea Russell, Priscilla Depaul, John Baldwin,
Tanya Knudson, Ray Dickey, Jennifer Dickey, Linda McDuffie,
Regina Patterson, Anitta Shannon, Eugene Mackovitch,
Lashawnda Canty, Dorothy Canty, Larry Archie, Investigator
of the Clarendon County-Sheriff's Office, Investigator
Marie Hodge of the Sumter Police Department, Esther Sharpe,
Rodney Sharpe, and Jacoby Fields.

So, in addition to the other list -- I undérstand that
some of these were stated twice —-- is there any member of
the jury panel who is related by blood or marriagé, or has

a professional or personal relationship with any of these
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possible witnesses? If, so please stand at this time. If
you've already stood, that's fine.

Yes, sir?

JUROR: Juror number 164, Howard Harris. I possibly
taught one of the last names you mentioned, but I
definitely taught Officer Dukes back in high school, sir.

THE COURT: Would the fact that you possibly taught
one of the witnesses or did teach Officer Dukes in high
school -- how long ago was that?

JUROR: It was approximately fifteen years ago.

THE COURT: The fact that you taught him fifteen years
ago, would that make it so that you couldn't be fair and
impartial to the state or the defendants in this case?

JUROR: No, it would not, sir.

THE COURT: All right. Thank you very much.

All right, ladies and gentlemen, the attorney for the
solicitor's office is Mr. Meadors. Please stand, Mr.
Meadors. And Mr. Reginald Canty is rebresented by Mr.
Garryl Deas, and Mr. Daniel Deangelo Jackson is represented
by Mr. Arthur Wilder. Is there any member of the jury
panel‘who is related by blood or marriage, or has ever been
represented by any of these attorneys or their law firms?
If, so please stand.

Yes, ma'am. State your name and number, please.

JUROR: 118 relating to -- he had me with a case with
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THE COURT: Mr. Deas did?
JUROR: Yes.
THE COURT: Mr. Deas represented your father?
JUROR: My son's father.

THE CQOURT: Your son's father?

26

JUROR: But he represent me against him. So, I don't

know.
THE COURT: I'm not following you. He represented
you?
JUROR: He represent me. He took me to courf.
THE COURT: Some case -— so, he took you to court?
JURCR: My son's father did.
THE COURT: Okay.

JUROR: A civil matter.

THE COURT: Would the fact that the other side in this

case was fepresented by Mr. Deas make it so that you
couldn't be fair and impartial to the state or the
defendants in this matter?

MR. DEAS: Your Honor, I think, I think what she's
saying is ---

JUROR: Yeah, that's right.

MR. DEAS: --- that I was actually her lawyer.

JUROR: He was my lawyer.

MR. DEAS: Against her son's father.
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JUROR: Yes.

THE COURT: Okay.

MR. DEAS: She and I.

THE COURT: Okay. So, you were the one who
represented her?

MR. DEAS: Yes, sir.

THE COURT: Okay. Anyone object to her being removed
for cause? I would take her off for cause.

All right, thank you, ma'am.

Anyone else?

(NO ONE STANDS.)

THE COURT: All right, thank you. Has any member of
the jury panel formed or expressed an opinion about any
issue or matter involved in this case? And, ladies and
gentlemen, the idea is that you are to hear about this case
from the evidence that is presented in this court. So,
does anybody have -- know anything about this matter that
would not -- that you would come in here with a prejudice
before the case starts?

(NO ONE STANDS.)

THE COURT: All right. Thank you. Is there any
member of the jury panel that was also a member of the
grand fury that indicted this case? If so, please stand.

(NO ONE STANDS.)

THE COURT: All right. Thank you. 1Is there any
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member of the jury panel who is a member of or a
contributor to any group which has as its primary concern
the promotion of law enforcement or victims' rights? These
groups would include but certainly not limited to Mothers
Against Drunk Drivers, Students Against Drunk Drivers, or
Citizens Against Violent Crime. Isrso, please stand.

Thank you. No Ohe is standing. Does any member of
the jury panel know of any reason whatsoever why he or she
should not serve as a juror in this case, with particular
emphasis being placed on your ability to be fair and
impartial to both the state and the defendants? If so,
please stand.

All right, thank you. ©No one is standing. 1Is there
any member of the jury panel who is related by blood or
marriage to the solicitor, Ernest A. Finney, III, or any
member of his staff? If so, please stand.

(NO ONE SIANDS.)

THE COURT: Has any member of the jury or anyone you
are related to closely or affiliated with.ever been the
victim of a violent crime? 1If so, please stand.

Yes, ma'am. You want to come down? . Why don't you
come down.

(THE FOLLOWING CONFERENCE IS HELD AT THE BAR IN THE
PRESENCE OF ALL COUNSELORS.)

THE COURT: Yes. Ms. Jackson?
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JUROR: No. Lisa Gainey, juror 55. My niece was just
murdered last month; she was shot and killed.

THE COURT: Okay. Would the fact that your niece was
murdered last month make it so you couldn't be fair and
impartial to the state or the defense in this case?

JUROR: I couldn't honestly say.

THE COURT: Okay, I'm going to remove her for cause.
Thank you.

(JUROR NUMBER 55 RETURNS TO THE JURY POOL.)

MR. MEADORS: While we're up here, Judge, I would
object. I would object to 5 and 6 respectfully, Mr. Deas.
I think number 6 is covered in your general charge.

THE COURT: That's right.

MR. MEADORS: And number ---

MR. DEAS: Withdrawn.

MR. MEADORS: And number 4.

MR, DEAS: I withdraw.

MR. MEADORS: Withdraw? He said he withdraws, okay.

THE COURT: Number 4.

MR. MEADORS: Oh, I'm sorry. I think you already
covered that.

THE COURT: Yes. 5 and 6?

MR. MEADORS: 5 and 6, yes, sir.

(END OF CONFERENCE AT THE BENCH.)

THE COURT: Has any member of the jury panel or anyone
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related to you or closely affiliated with you ever been
charged with a violent crime? Is so, please stand. All
right, thank you. ©No one is standing.

Is there any member of the jury panel -- let me make

sure I've got this right. 1Is there any member of the jury
panel that has any personal knowledge of the events
surrounding the incident case) or any knowledge, or formed
any opinion about the defendants' guilt or innocence? If
so, please stand.

(NO ONE STANDS.)

THE COURT: Thank you.

Does the state have any additional questions it would
like for me to ask?

MR. MEADORS: No, sir, Your Honor.

THE COURT: Mr. Deas, does you client have any
additional questions he would like for me to ask?

MR. DEAS: ©No, sir, Your Honor.

THE COURT: Mr. Wildex?

MR. WILDER: No, Your Honor.

THE COURT: Thank you.

MR. MEADORS: Your Honor, I need to...

THE COURT: Did we....

MR. MEADORS: This'will be the last time. I promise.

(OFF-THE-RECORD BENCH CONFERENCE.)

THE COURT: All right, ladies and gentlemen, now the
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computer is going to come up with a random list of jurors.
As your name 1s called, please come forward and turn around
and face General Thomas Sumter. The state will then have
an opportunity to strike you, and then the -- each
defendant will have an opportunity to strike you.

Now, ladies and géntlemen, please do not be of fended
if you are stricken. The attorneys can strike you for any
reason of no reason except for they can't strike you based
on your race or your gender. These attorneys have an idea
of what they think would be the ideal jury for this case.
So, again, please do not take it personally if you are
stricken from this case. You'll have several opportunities
to be selected on juries before this week is out, I can
assure you.

Bring your personal items ub so in case you are
selected, you will have those items already there with you.

A1l right, are we ready to proceed?

CLERK OF COURT: Yes, sir.

THE COURT: And we will have two alternates.

CLERK OF COURT: Please the court, Your Honor?

THE COURT: Yes, sir.

JURY SELECTION

CLERK OF COURT: Ladies and gentlemen, when your name

is called, come through the double gates here on your left

or the single gate on your right, which is most convenient.
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Juror number 64, Wayne Green.

(AFRICAN-AMERICAN MALE COMES FORWARD.)

CLERK OF COURT: Turn around and face the back of the
courtroom,’please, sir.

What saith the state?

JUROR: Sir?

CLERK OF COURT: No, you stay right there.

MR. MEADORS: Please excuse Mr. Green.

CLERK OF COURT: Had a seat back with the panél;
you've been excused from this trial, please, sir.

Juror number 47, Deneen Fioritto.

(WHITE FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Ms. Fioritto.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please excuse the.juror on the trial of
this cése.

CLERK OF COURT: Have a seat back with the panél;
you've been excused from this trial, please, ma'am.

Juror number 157, Patricla Williams.

(AFRICAN-AMERICAN FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please excuse Ms. Williams.

CLERK OF COURT: Have a seat back Qith the panel.

You've been excused from this trial, please, ma'am.
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Juror number 75, Perry Hendrix.

(WHITE MALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Mr. Hendrix.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please excuse the juror on the trial of
this case.

CLERK OF CbURT: Have a seat back with the panel.
You've been excused from this trial, please, sir.

Juror number 60, Sherry Glas;cho.

(AFRICAN-AMERICAN FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Ms. Glasscho.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please swear the juror.

CLERK OF COURT: What saith Defendant Jackson?

MR. WILDER: Please swear the juror.

CLERK OF COURT: Have a seat in the jury box, please,
ma'am.

Juror number 30, Terry Crowder.

(AFRICAN—AMERICAN FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please excuse Ms. Crowder.

CLERK-OF COURT: Have a seat back with the panel;

you've been excused from this trial, please, ma'am.
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Juror number 100, Michael Knight.
(WHITE MALE COMES FORWARD. ).
CLERK OF COURT: What saith the state?
MR. MEADORS: Please present Mr. Knight.
CLERK OF COURT: What saith Defendant Canty?
MR. DEAS: Please swear the juror.
CLERK OF COURT: What saith Defendant Jackson?
MR. WILDER: Please swear Mr. Knight.

CLERK OF COURT: Have a seat in the jury box, please,

Juror number 167, Marion Thomas.
(AFRICAN-AMERICAN MALE COMES FORWARD.)
CLERK OF COURT: What saith the state?
MR. MEADORS: 'Please excuse Mr. Thomas.

CLERK OF COURT: Have a seat back with the panel.

You've been excused from this trial, please, sir.

MR. WILDER: Your Honor, we'd ask that the record

reflect a motion to be heard later.

THE COURT: Yes.

MR. MEADORS: On both sides, Your Honor5
THE COURT: Yes, sir.

MR. DEAS: Same for Reginald.

MR. MEADORS: Both sides.

MR. DEAS: Reginald Canty.

THE COURT: Duly noted.
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CLERK OF COURT: Juror 46, Jason Evans.

(AFRICAN-AMERICAN MALE COMES FCRWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please excuse Mr. Evans.

CLERK OF COURT: Have a seat back with the panel.
You've been excused from this trial, please, sir.

Juror number 32, Essie Dallas.

(AFRICAN-AMERICAN FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please excuse Ms. Dallas.

CLERK OF COURT: Have a seat back with the panel;
you've been excused from this trial, please, ma'am.

MR. WILDER: We'd ask that our motion run throughout.

THE COURT: Yes.

MR. MEADORS: As I would, Your Honor. May we
approach?

THE COURT: You may.

(OFF-THE-RECORD BENCH CONFERENCE.)

THE COURT: Next.

CLERK OF COURT: Juror number 28, Linda Cooper.

(AFRICAN-AMERICAN FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please excuse Ms. Cooper.

CLERK OF COURT: Have a seat back with the panel.

You've been excused from this trial, please, ma'am.
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Juror number 13, Sherrie Benenhaley.

(WHITE FEMALE COMES FORWARD.) .

CLERK OF COURT: Was saith the state?

MR. MEADORS: Please present Ms. Benenhaley.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please excuse the juror on the tfial of
case.

CLERK OF COURT: Have a seat back with the panel.

You've been excused from this trial, please, ma'am.

Juror number 115, Kelley McMillan.

(WHITE FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Ms. McMillan.
CLERK OF COURT: What saith Defendant Canty?
MR. DEAS: Please swear the juror.

CLERK OF COURT: What saith befendant Jackson?

MR. WILDER: Please swear Ms. McMillan.

36

CLERK OF COURT: Have a seat in the jury box, please,

ma'am.

Juror number 109, called Sean McCombs.

(WHITE MALE COMES FORWARD.)

CLERK OF COURT: Was.saith the state?

MR. MEADORS: Please present Mr. McCombs.
CLERK OF COURT: What saith Defendant Canty?.

MR. DEAS: Please swear the juror.
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CLERK OF COURT: What saith Defendant Jackson?
MR. WILDER: What's the number, please?

CLERK OF COURT: The number is 109.

37

MR. WILDER: 109, thank you. Please excuse the juror

from this trial.

CLERK OF COURT: Have a seat back with the panel.
You've been excused from this trial, please, sir.

Juror number 120, Charles Mullins.

(ASIAN MALEFCOMES FORWARD. )

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Mr. Mullins.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please swear the juror.

CLERK OF COURT: What saith Defendant Jackson?

MR. WILDER: - Swear Mr. Mullins.

CLERK OF COURT: Have a seat in the jury box, please,

sir.

Juror number 143, Martin Stegner.

(WHITE MALE COMES FORWARD. )

CLERK OF COURT: 'What saith the state?

MR. MEADORS: Please present Mr. Stegner.

CLERK OF COURT: Wha£ saith Defendant Canty?

MR. DEAS: Please excuse the juror on the trial of
this case.

CLERK OF COURT: Have a seat back with the panel.
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You've been excused from this trial, please, sir.

sir.

Juror number 124, Thomas Nissen.

(ASTAN MALE COMES FORWARD.)

- CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Mr. Nissen.
CLERK OF COURT: What saithbDefendant Canty?
MR. DEAS: Please present the juror.

CLERK OF COURT: What saith Defendant Jackson?
MR. WILDER: Please swear Mr. Nissen.

CLERK OF COURT: Have a seat in the jury box, please,

Juror number 6, Erin Anderéon.

(WHITE FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Ms. Anderson.
CLERK OF COURT: What saith Defendant Canty?
MR. DEAS: Please swear Ms. Anderson.

CLERK OF COURT: What saith Defendant Jackson?
MR. WILDER: Please swear Ms. Anderson. |

CLERK OF COURT: Have a seat in the jury box, please,

ma'am.

Juror number 123; Lisa Ottenschot-Newman.
(WHITE FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Ms. Ottenschot-Newman.
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CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please swear the juror.

CLERK OF COURT: What saith Defendant Jackson?

MR. WILDER: Please excuse the juror from this trial.

CLERK OF COURT: Have a seat back with the panel.
You've been excused from this trial, please, ma'am.

Juror number 34, Connie Davis.

(AFRICAN-AMERICAN FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Ms. Davis.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please swear the juro:.

CLERK OF COURT: What saith Defendant Jackson?

MR. WILDER: Please swear Ms. Davis.

CLERK OF COURT: Have a seat in the jury box, please,
ma'am.

Juror number 159, Jaron Wilson.

(ASIAN MALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Mr. Wilson.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please swear Mr. Wilson.

CLERK OF COURT: What saith Defendant Jackson?

MR. WILDER: Please swear Mr. Wilson.

CLERK OF COURT: Have a seat in the jury box, please,
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Juror number 155, Marcus White.
(AFRICAN-AMERICAN MALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Mr. White.

CLERK OF COURT: .What saith Defendant Canty? -
MR. DEAS: Please swear Mr. White.

CLERK OF COURT: What saith Defendant Jackson?
MR. WILDER: Please swear Mr. White.

CLERK OF COURT: Have a seat in the jury box, please,

Juror number 82, Johnnie Holland.
(AFRICAN-AMERICAN MALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Mr. Holland.
CLERK OF COURT: What saith Defendant Canty?
MR. DEAS: Please swear Mr. Hollahd.

CLERK OF COURT: What saith Defendant Jackson?
MR. WILDER: Please swear Mr. Holland.

CLERK OF COURT: Have a seat in the jury box, please,

Juror number 132, Robert Rogers.
(WHITE MALE COMES FORWARD.)
CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Mr. Rogers.
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CLERK OF COURT: What saith Defendant Canty?

MR, DEAS: Please swear the juror.

CLERK OF COURT: What saith Defendanf Jackson?

MR. WILDER: Please swear the juror.

CLERK OF COURT: Have a seat in the jury box, please,
sir.

Juror number 43, Angela EdWards.

(WHITE FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Ms. Edwards.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please excuse the juror from the trial of
this case.

CLERK OF COURT: Have a seat back with the panel.
You've been excused from this trial, please, ma'aﬁ.

Juror number 164, Beckham Harris, Jr.

(WHITE MALE COMES FORWARD.,)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Mr. Harris.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS; Please swear the juror.

CLERK OF COURT: What saith Defendant Jackson?

MR. WILDER: Please excuse the juror.

CLERK OF COURT: Have a seat back with the panel.

You've been excused from this trial, please, sir.
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Juror number 166, Shawn McLaughlin.

(WHITE MALE COMES FORWARD.)

CLERK OF CQOURT: What saith the state?

MR. MEADORS: Please excuse Mr. McLaughlin.

CLERK OF COURT: Have a seat back with the panel.
You've been excused from this trial, please, sir.

Juror number 165, Terry Hearst.

(WHITE FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Ms. Hearst.

CLERK COF COURT: What saith Defendant Canty?

MR. DEAS: Please excuse the juror on the trial of
this case.

CLERK OF COURT: Have a seat back with the panel.
You've been excused from this trial, please, ma'am.

Juror number required 144, Wendy Stickle.

(WHITE FEMALE COMES FORWARD.) |

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Ms. Stickle.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please swear the juror.

CLERK OF COURT: What saith Defendant Jackson?

MR. WILDER: Swear the juror.

42

CLERK OF COURT: Have a seat in the jury box, please,

ma'am.
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Alterﬁate juror. Juror number 17, Ieshia Bradley.

(AFRICAN-AMERICAN FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please present Ms. Bradley.

CLERK OF 'COURT: What saith Defendant Canty?

MR. DEAS: Please swear the juror.

CLERK OF COURT: What saith Defendant Jackson?

MR. WILDER: Swear Ms. Bradley.

CLERK OF COURT: Have a seat in the jury box, please,
ma'am. |

Juror number 140, Walnetta Spears, second alfernate.

(AFRICAN-AMERICAN FEMALE COMES FORWARD.)

CLERK OF COURT: What saith the state?

MR. MEADORS: Please excuse Ms. Spears.

CLERK OF COURT: Have a seat back with the panel;
you've been excused from this trial, please, ma'am.

Juror number 145, Lakeishia Stubbs.

(AFRICAN-AMERICAN FEMALE COMES FORWARD.)

CLERK OF COURT: Any reason for cause from the state?

MR. MEADORS: Please present the juror.

CLERK OF COURT: What saith Defendant Canty?

MR. DEAS: Please swear the juror.

CLERK OF COURT:. What saith Defendant Jackson?

MR. WILDER: Swear the juror.

CLERK OF COQURT: Have a seat in the jury box, please,
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ma'am.

THE COURT: Please call the names of the jurors who
have been selected.

CLERK OF COURT: Ladies and gentlemen, when I call
your name, please raise your hand. Sherry Glasscho,
Michael Knight, Kelley McMillan, Charles Mullins, Thomas
Nissen, Erin Anderson, Connie Davis, Jaron Wilson, Marcus
White, Johnnie Holland, Robert Rogers, Wendy Stickle,
Ieshia Bradley, Lakeishia Stubbs. Thank you.

THE COURT: All right, thank you, Mr. Bradiey.

CLERK OF COURT: Yes, sir.

THE COURT: All right, ladies and gentlemen, you have
been selected as the jurors for ‘this case. I'm going to
send you back to the jury room for a few minutes while we
take up a few matters before the court.

Please do not discuss anything about this case.
You'll get tired of hearing me say that, but please do not
discuss anything about this case while you're in the jury
room. Thank you.

(THE JURY EXITS AT 12:44 P.M.)

THE COURT: All right, are there any objections to the
jury that has been selected, and the maﬂner in which they
have been selected from the state?

MR. MEADORS: Beg the court's indulgence?

THE COURT: Yes, sir.
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(A PAUSE.)

MR. MEADORS: Nothing.

THE COURT: Mr. Deas?

MR. DEAS: Court's indulgence.

(DEFENSE COUNSELORS CONFER.)

MR. DEAS: Your Hohor, from the Defendant Reginald
Canty, we would like to take up that motion.

THE COURT: All right, Mr. Wilder, you ---

MR. WILDER: Batson, Your Honor.

THE COURT: Yes, sir.

MR. WILDER: Yes, sir.

THE COURT: Tell you what. It's about lunch time.

So, ladiés and gentlemen, those of you who have not been
selected, I'm going to dismiss you now with instructions to
be back here at 2:30, where you will have an opportunity to
be selected on a jury at that time.

So, have a nice lunch break, and be back to at -- and
go to courtroom number 2, all right? Not this courtroom
but the other one around the corner.

(THE JURY PANEL EXITS.)

THE COURT: All right, Mr. Wilder, you have made a
Batson motion.

MR. WILDER: Yes, Your Honor. We'd move to quash the
selection of the panel.

Your Honor, I intended no disrespect to Mr. Meadors by
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asking the court to note that it run throughout. I just
want to say that. He seems like he was upset by it. But,
Your Honor, if I don't say something, I have had a judge
who'll say, well, you should have made it in a timely
fashion.

THE COURT: No. It's my understanding is you actually
make it after all the jurors have been selected.

MR. WILDER: And had I known that was Your Honox's
understanding about it, I might‘not have said anything
about it ét all. But because —-- but the purpose of putting
it on the record was to let him know that he was going to
have to justify to the court if he did it again. And I,
you know, just as a kind of courtesy, I wanted to tell him,
you know, better, better keep note of your records because
we're going, we're going to be into this.

Now, the time ---

THE COURT: I think from here on out, we'll let you
try your case, and we'll let him try his case.

MR. WILDER: I think that’s.an excellent suggestion,
Your Honor.

MR. MEADORS: And I'll just say for the record I
appreciate him letting me know what I need to do. But I
did take personal offense at it because it is supposed --
Your Honor is supposed to ask if any —-- you're not even

supposed to mention the word Batson, which they did at the
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end with this jury panel.

But the timing was incredible: after I had struck
folks which I believe I had very good reasons. And he
wants, I think, to infer that I'm striking on that. That's
why I took offense because I don't do that, and his timing
was incredible. That's why I did. But I accept his
apology.

THE COURT: All right. Very well.

MR. WILDER: Your Honor, and I would note for the
record that I waited to do it until a pattern had been
established. Didn't say anything on the first black juror
that was struck. Didn't say anything on the second one. I
think I waited until the third or fourth one before I said
anything at all. So, I don't how any juror could have
inferred anything from me asking the court to note a motion
at that point. So —--

THE COURT: All right, I'm not, I'm not worried about
that at this point.

MR. WILDER: Okay. Your Honor, so we want to move
under Batson. He did strike black Jjurors. ‘I believe it's

incumbent upon him now to state race-neutral reasons why he

.did so.

THE COURT: All right, Mr. Meadors, as to those that
you did strike, and I think there were eight jurors that

you struck.
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MR. MEADORS: That's correct.

THE COURT: Could you please give a race neutral ---

MR. MEADORS: Judge, I will, I will take them just as
they -- as we did them, if they will, and I will do so now.

I almost made a Batson motion myself because every
person they struck was white.

THE COURT: Yes, sir.

MR. MEADORS: Judge, as to juror number 64, Mr.
Griffin was assisting me in this, and he has pending
burglary charges. Every one on this list had had a pending
or a serious conviction or charge -- I don't care if
they're black, white, or purple -- I struck them. Anything
beside a traffic offense, which I never use, but if there's
a serious offense out there that's either still pending or
convicted or we're not sure, I struck them.

I have a burglary charge for this individual. That's
why I struck him.

THE COURT: Mr. Green, there was burglary charge
pending?

MR. MEADORS: Yes, sir. That's juror number 64.

THE CCURT: Right.

MR. MEADORS: Judge, juror, juror number 157. Judge,
as we approached -- I've done this my whole career. People
that want off, I don't put on. There were several people

that wanted off Your Honor transferred. This next juror,
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157, wanted off. I believe she was the attendance
coordinator. It was obvious to me -- not, not disagreeing
with you keeping her on, Judge, but it was obvious to me
she wanted off. And everyone that wanted off, that is my
reason that I chose not to present her.

Your Honor, number 30 has charges, and I don't know.
They're from Baltimore, but they're charges of possession
of heroin, intent to distribute, possession of Valium with
intent to distribute, possession of paraphernalia with
intent to inject something, nuisance, conspiracy to violate
the drug laws; possession of narcotics. That's why I
struck her, Judge.

THE COURT: All right.

MR. WILDER: Your Honor, did he say she has a
conviction for that?

THE COURT: She has pending charges showing up on her
sheet.

MR. MEADORS: As I said, everybody ---

MR. WILDER: She had pending charges?

THE COURT: She has pending charges.

MR. WILDER: All right.

MR. MEADORS: I forgot where I was now, Judge.

THE COURT: Mr. Thomas.

MR. MEADORS: 167. I struck everyone that came up

that was unemployed, that stated they were unemployed. And
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while we're at there, he is a black male, juror 166.
Number right next to him, Judge, 1s a while male. He's
unemployed. I struck him, too.

Juror number 46, Your Honor, has a -- came up, I
believe came up when we were all present, said he had a gun
charge that's pending. That's why I struck him.

Juror number 32 also in my notes had said she did not
want to serve. I had written that down. That was
consistent with that.

And finally, juror number 28, Judge, fraudulent check
convictions, false statement to obtain benefits
convictions, other fraudulent check convictions, just
convictions of fraud and deceit, and that's why I
respectfuliy struck that juror.

Again for the record, all of their.strikes were
exercised against white individuals. Your Honor, I think I
prévided a race—neutral reason for each one of them. We
would respectfully ask you keep this jury. Thank you.

THE COURT: All right, since you didn't make a motion
for that, I won't go into it.

MR. MEADORS: I'm sorry, Judge; I apologize. I won't
say anything.

THE COURT: All right. Thank you.

Anything from y'all?

MR. WILDER: No, Your Honor. Just leave it in Your
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Honor's discretion. If you find those reasons
satisfactory, I have nothing else to say.

THE COURT: Well, I looked at the jury. You know,
you're not entitled to the perfect jury or to one of all --
but certainly the ones who have pending charges, I.find
that to be race neutral and deny your motion.

All right, let me bring the jury back in, and I will
excuse them until tomorrow morning at 10:00, when we will
start this trial. We've got some motions we need to take
up this afternoon, I understand.

Let's bring the jury in.

And for your record, your.motion is denied.

MR. WILDER: Thank you.

(THE JURY ENTERS AT 12:55 P.M.)

CLERK OF COURT: Your Honor, we have all the jurors

. present in the courtroom.

THE COURT: Thank you, Mr. Bradley.

Ladies and gentlemen, y'all have indeed been selected
as the jurors for this case, but we have some things that
we need to take up this afternoon. So, the trial won't
actually start until tomorrow morning. So, I am going to
dismiss you for the balance of the day, with instructions
that you be back here just a little bit before 10:00
tomorrow morning.

Again, please do not discuss this case with anyone
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when you go home tonight. Please do not read anything in
the newspapers concerning this trial.

All right, ladies and gentlemen, have a nice day, and
we'll see y'all back here at 10:00 in the morning. Thank
you. |

(THE JURY EXITS AT 12:56 P.M.)

THE COURT: All right, I think we need to go ahead and
take a break now, and then we will reconvene at 2:30, when
we'll take up the pretrial motions.

MR. MEADORS: Thank you, Your Honor.

THE COURT: All right, thank you. Court is in recess
until 12:30 -- 2:30, excuse me.

(OFF THE RECORD.)

(MENTAL EVALUATION OF DEFENDANT JACKSON MARKED INTO
EVIDENCE AS COURT'S EXHIBIT NUMBER 1.)

THE COURT: All right, are we ready to proceed?

MR. MEADORS: State's ready.

THE COURT: All right. Mr. Wilder, Mr. Deas, y'all
have some motions?

MR. WILDER: Yes, Your Honor. Thank you.

Your Honor, first I hand up to the court a motion, a
copy of a motion that was filed July 28th of 2010. And
this, Your Honor, is a motion for a speedy trial and/or
motion for release on personal cognizance that was filed

and then served on the solicitor's office. It contains a




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

53

53
reference to code section 17-23-90 of Code of Laws. And
this motion has been filed and served on the state over a
year ago, Your Honor. And in there it also notes that
we're asking for dismissal if the state fails to fry the
case within two terms.

That code section I cited is what's sometimes referred
to as the two-term rule. There are some old cases under
there. I think one of them is called State vs. Ricardo,
and it, and it stands for the principle it's not two week
terms but two statutory terms. There came a time wherein
the state, the chief justice signed an order doing away
with statutory terms evén ahd replacing them with an order
establishing weekly terms of court.

But anyway, there have been many, many weekly terms of
court, and there have been statutory terms of court, over
two since we filed that. 1In fact, it is now over a year
later. And that motion, Your Honor, it put the state on
notice that we were asking for a speedy frial, as the
constitution entitles us to.

And, Your Honor, that is going to play into some of
the other motions we make this afternoon asking for justice

here because the state, if they had any intention of trying

. us, should have moved forward in an expedited fashion with

some kind of discovery. And yet you're going to see here

in just a moment, as I hand up these things that were late
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arriving from the state, they did not respond to our
discovery motions in a timely fashion. But, in fact,
delayed apparently as long as they could in giving us some
of the things ---

THE COURT: Well, my understanaing, didn't you make a
motion for continuance last month?

MR. WILDER: Well, I had to, and that was, that was
based on late-arriving discovery, and I'm going to address
that in just a moment, but that is correct. But that was
over -—- well, many months after that, that motion for
speedy trial was filed.

So, our motion is that they should have tried it
before last month. And indeed a year ago when we asked for
this relief. At that time, two terms of court had already
passed. So, so, we believe that the facts necessary for
tolling the statute had already, had already transpired.

Your Honor, but anyway, we had moved for the speedy
trial back then. We didn't get it back then. We didn't
get it until last month. If we had gone ahead with the
discovery as it stand at — stood at that time -—- so, we're
beginning by asking the court just to dismiss it because
they didn't do that for -- a year ago.

THE COURT: All right. Thank you.

Mr. Meadors.

MR. DEAS: May it please the court? Judge, the State
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of South Carolina cannot try someone until they know
whether or not that person is competent. What Mr. Wilder
left out, Your Honor, and he consented, actually, for an
evaluation of his client, Mr. Jackson. In fact, on -- I'm
trying to see where Judge King in December 2010 -- and,
Your Honor, I have marked Court's Exhibit l; which is a
South Carolina Department of Mental Health Forensic
Evaluation Report signed by Dr. Richérd Frierson which,
dictated on March 28th of this year, is when he was found
competent to stand trial. So, we couldn'f have tried him
before March.

So, since that term, I know I called it once, and Mr.
Wilder moved for the continuance. So, I would like this to
be marked number 1. And for the record, we had talked
about it previously. There's no question, I don't believe,
from either side that he is competent, understands the
charges, and is capable of assisting his attorney, Mr.
Wilder. But that's reflected in Court's 1.

THE COURT: All right, motion denied. 1I'll give him a
speedy ~— you'll get a speedy trial. It'll start tomorrow.

MR. WILDER: Yqur Honor, if it please the court, our
next motion would be based on the failure of the state to
comply with our discovery and Brady motion.

Now, this motion was filed on May the 25th of 2011,

'~ Your Honor. And attached to this motion, we're handing up
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the packet to the court served on the state, also filed
with the Clerk of Court's office, Your Honor.

MR. MEADORS: Mr. Wilder.

MR. WILDER: Yes.

MR. MEADORS: Can I see this one you're talking about?

MR. WILDER: Sure.

(COUNSELORS CONFER.)

MR. WILDER: Your Honor, this details, Your Honor, the
fact that we had previously filed on February the 5th,
2008, original request under both Rule 5 and Brady. And,
Your Honor, as of that time, the state was then obligated
under Rule 5 to within thirty days respond to our request
for discovery.

What is attached to this motion and, Your Honor, we
would rely on the grounds as are set forth in this writteﬁ
motion which is, as I say, a record with the Clerk of
Court's office. And, Your Honor, it details the history of
the case which was originally brought forward during the
time of the former solicitor, Kelly Jackson, and was
assigned to Assistant Solicitor Catherine Fant.

And what we're really saying in this motion, Your
Honor, is as of February 5, 2008, they had a obligation to
respond with what they had under Rule 5 and Brady. And |
they failed to do so. Attached to the motion is the

discovery that we received as of May 25, 2011. And that,
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Your Honor, was what necessitated the motion for the

continuance to arise.
But I wanted Your Honor to see the extent of the

exculpatory evidence that the state had in its possession

" to the tune of having developed a suspect by the name of

Marcus Branch, which they did not tell us.about until this
date. And also exculpatory fingerprint testing,
excﬁlpatory DNA testing, exculpatory information that led
to fingerprints being returned to people that they -- a
witness that possibly could have been outside of the
Cherryvale Grocery the night theyhsay this happened. And
this information that was brouéht to our attention in --
May 25, 2011, Your Honor, is three years after. I mean,
it's -- they had'from February 5th of 2008 all the way to
May 25th of 2011 to give us this information. And
obviously all that stuff that's attached to that motion,
Your Honor, is things -- are things that were in the
state's possession that they failed to turn over to us.
Now, I reference again to the speedy trial motion that
was filed. Yes, it is true that my client in December of
2010 asked for a mental evaluation. But that's already
several months after the speedy trial motion was filed. Is
the state saying that they didn't give it to us for three
years because at the last moment, after my client's being

held in detention and he feels like he's got some mental
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issues that have arisen because he was locked up, does
that, does that entitle them not to give me the stuff
within thirty days as Rule 5 sets forth?

Your Honor, I submit that for them to withhold all of
this information is grounds for extraordinary relief. And
one of the things that Rule 5 provides 1is that‘the court
can fashion its own relief, whatever you think is just, in
addition to other things like possibly excluding evidence,
or making other extraordinary relief.

But we're asking that the court dismiss it and not
allow the state to do things like this, to wait three years
to turn this kind of evidence.

You'll notice that there are fingerprints that were
analyzed by Jeff Parrott over at SLED. Said not identified
with Daniel Jackson in that packet of material. You'll
notice that -- and, Your Honof, I mention Jeff Parrott
because he no longer works with SLED. It was necessary to
find him after he had departed from SLED and make
arrangements to serve a subpoena on him after he had even
left from SLED.

There may‘be other problems that we doﬁ’t even know of
yet as we encounter/ we move forward with this trial. But
I don't believe it's fair for them to have all this
material which leads other directions other than Mr.

Jackson and/or Mr. Canty here. And, and, and conceal it
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basically from the defendant, even though we have made our
request for this material with the courf. And sO we move
for the extraordinary remedy of dismissing the case as a
result of all of this.

THE COURT: Thank you.
MR. WILDER: Thank you.
MR. DEAS: Your Honor, before you hear from Mr.

Meadors on that, on that particular motion, I do join in

the motion Mr. Wilder has as to Mr. Canty. Mr. Canty did a

motion, a Rule 5 and Brady material back on July 3, 2008.
I believe the court has a record of that.

We received additional discovery material as late as
Friday evening, one of which was a report that indicated
there were some fingerprints that were submitted to SLED
for analysis that were taken from pizza boxes. But we
don't have any report from the analysis of these
fingerprints. All we have is something indicating that,
that the fingerprints were sent for analysis. And we
didn't get this until as late as Friday evening.

If indeed the aﬁalysis would exclude both Mr. Canty
and Mr. Jackson, I certainly think that is discoverable
material, and this is probably information we should have
gotten prior to Friday to give myself and Mr. Jackson an
opportunity to explore that furtﬁer because if indeed this

report from this analysis -- the report from this analysis’
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excludes my client, Mr. Canty, that would certainly be
exculpatory. And we would be entitled to that information.

But as it stands, all we know is that there was, there
was, there were fingerprints submitted for analysis, and we
didn't find that out until Friday. Friday evening; that
information was provide@ to us by Mr. Meadors.

THE COURT: All right, Mr. Meadors.

MR. MEADORS: Thank you, Your Honor. Judge, I don't
know if you have a copy of his ---

THE COURT: Yes.

MR. MEADORS: Judge, looking through here, I found
where Ms. Fant had sent a discovery to Mr. Wilder and Mr.
Deas, and they both signed -- well, in August of 2008,
August 25th of 2008 it looks like to Mr. Deaé and to Mr.
Wilder. 1In that, it did:include the SLED firearm
department report on January 15th, which is included in
this packet. So, I don't want Your Honor to think all of
this i; new stuff.

This is stuff I just got and put it together when I
got involved in the case. I talked to Mr. Wilder, I
remember, outside the courtroom one day. I said what case
do you want to try? He said call whatever you want to. I
found Mr. Jackson had just been found compefent. It was an
older case; I got it ready. .

So, Judge, first and foremost, not everything in here
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had they not received before. Specifically, the SLED
latent prints were identified. Ms. Fant had given that
over to them. Had the firearm report, along with several
other items, Your Honor.

Judge,'what I think it boils down, when I got
involved, I did -- and SLED has what they I-Lab. I went
and you can now, and Columbia had somebody else do it, but
now you'can go on, download SLED reports. Well, I did
that. I found that there was a DNA report which was
included in this packet. Soon as I got it, I gave it to
both attorneys. I think I gave it to Wilder first and then
Mr. Deas.

Judge, I wasn't here when this case first started. I
don't think it's fair to put myself in that prosecutor's
position, and I'm not going to do that. I will say that
nothing in this SLED report contained evidence inconsistent
with the defendants"guilt. I don't think there's anything
exculpatory.

As a matter of fact, the oniy thing that came up with
DNA on it were clothes that the defendant -- that were from
the defendants. And when Mr. Wilder and I first looked at
it, said oh goodness. What's that? We found out it was
his. They'd just turned over from his family. So, that,
that, that wasn't anything.

Other than that, Your Honor, it's our position there's
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nothing exculpatory in this DNA report. I don't know what
else to say about that. I think that was initially the big
item that Mr. Wilder and Mr. Deas had mentioned.

Judge, before I forget, the fingerprints that were
turned over Friday were actually Marie Hodge's. He already
had the results from that when we went out to look at the
evidence. That was just where Bean had taken the pictures
and lifted the prints, but the results they do have.
They've had them -- I think we first got them shortly after
we went out to look at the evidence. So, those were the
print analyses that Investigator Marie Hodge did. That's
just showing where Bean took the fingerprints.

And, Judge, those were inconclusive. The only
fingerprint that's lifted in this case 1s a lady named
Linda McDuffie from a pay phone in Cherryvale. I'm going
to call her. She got -- she used that phone, Judge. Every
other fingerprint was inconclusive, so I don't know how it
would be exculpatory, but it's out there, and we provided
them with that information.

T don't know why they didn't get it earlier. Can't
answer. Not trying to, but I don't think it's exculpatory.

I think one other thing he mentioned was a gentleman
named Mr. Black Bear -- I'm sorry, Marcus Branch. He was
listed, I think, on the DNA analysis from SLED and maybe

some other items. I looked through the file, and I found
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this actually on a different case number. We're not
involved in the case we're in, but I just turned it over.
That resulted in some motions from Mr. Wilder, which is
fine.

But, Judge, that's where that name came in. And I've
since done some investigation with Investigator Jennifer
Thomas, I believe now, who had responded. And those
individuals in this other report, Marcus Branch and these
other individuals were in -- a few days prior to this
incident, they had been involved in something with a Mr.
Henry Parker. So, it wasn't even related to this. I still
gave it to them. I don't think that -- maybe didn't even
have to be given to them, but I gave that information to
them. Marcus Branch subsequently gave a statement and
passed a polygraph, for whatever it's worth for these
purposes, that he didn't have anything to do with it.

So, I think that's kind of a smokescreen there, but we
provided it with them, and that's how that got in. And
certainly I would object if they try to bring that name in,
citing third-party guilt without any showing, Judge.

Judge, 1it's been a continuing process. When you get
an old case, you get it ready. As we were preparing to
come in here today, Your Honor, there's a photo lineup
which appeared with Mr. West that I'd never seen before. I

was fixing to bring it up. Doesn't have anything to do
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with anything. Nobody was picked out. Don't think it has
to be turned over. I just found out about it, and I'm
going to do it. So, I don't know if we need to any memo,
but we can do it on the record. But -- and I just found
that out ten minutes ago. He's going to bring that up with
his testimony. I need the -- let me beg the court's
indulgence.

(A PAUSE.)

MR; MEADORS: Our position is that they've had the
information on the firearms. They didn't have the DNA, but
there's nothing exculpatory in there, Your Honor. And the
information on Marcus Branch we say is not relevant, is not
discoverable, but I gave it anyway, and there's nothing
tying him to this incident that we're aware of.

THE COURT: Mr. Wilder, you agree that most of the
stuff that you gave me in this motion was already received
by y'all?

MR. WILDER: No, Your Honor. Paragraph 5 will tell
you exactly what we had and what we didn't have. ‘And the
relevant stuff we didn't get is listed in paragraph 5.

She did not reveal the results of the fingerprint
testing, the latent report examinations attached to this
motion, nor did she reveal the results of DNA testing
attached to this motion, and serology test.

Now, I will agree that he did have some of the things
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that she gave me duplicated in this packet. However, those
things specifically were not given to us in the August --
yeah, August 25th discovery packet, and which, Your Honor,
if I need to, if they want to contest that, I have a copy
of the August 25th discovery packet. Didn't want to copy
all that stuff, too. But if I need to put that into the
record to show what we did get, I'll be glad to do that,
Your ﬁonor, if they contest anything.

MR. MEADORS: 1I'll be happy to look, see what he has,
and I'm sure we can agree with it.

THE COURT: Yes.

MR. MEADORS: I have no problem with that. I just --
on Ms. Fant's discovery receipt, well, it just had SLED
latent prints and the lab number. So, I had ---

MR. WILDER: That's it right there.

THE COURT: And all this stuff, you received at least
two months ago?

MR. WILDER: Yes,.Your Honor, and before you rule
because Mr. Deas kind of jumped ahead about what we Jjust
received Friday, but there are two more stages of
discovery. And I want to show you everything so you'll
have it all in front of you when you decide whether or not
they weré holding back anything that they should have given
us and we -- without having you_try to rule three, three

different times in a row on the same thing, Judge.
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THE COURT: All right.

MR. MEADORé: Actually got some stuff in here I don't’
have, Judge.

(A PAUSE.)

MR. MEADORS: Your Honor, I see one.SLED fingerprint
report which has -- and I don't think it changed for the
rifle. Had no value for identification, and that's whét I
was referring to. This, this is the fingerprint report,
which it appears they had the one I was referring to.

MR. WILDER: Not the same one that's got Marcus Branch
listed as a suspect, nor does it have the one where it says
that Daniel Jackson's fingerprints are not identified as
being part of that.

MR. MEADORS: I'm sorry.

MR. WILDER: So, there are two different ones, but
that's, that's not the one I'm complaining about in
paragraph 5, Judge.

And maybe it would be better that we just mark this
packet as a court's exhibit. And that way if any question
arises that is it the same report, and there are going to
be other issues about those pictures coming up here in a
minute. So, I want to put the packet in.

MR. MEADORS: All I have is her summary. We'll just
make a copy of this, too.

THE COURT: All right.
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MR. MEADORS: And make this part of the record.

MR. WILDER: And, Your Honor, in that regard I wrote
at the top here: Copy mailed to defendant. And at that
time, our investigator was John Johnson. So, 8/30/08, soon
as I got it, I mailed a copy to my client. So, this can
stand for a record of that, and that's usually why I keep a
packet separate.

THE COURT: All right.

MR. WILDER: So I can show that I gave it to my
client.

THE COURT: Court's Exhibit Number 2.

(PACKET OF DISCOVERY MATERIALS FOR JACKSON MARKED INTO
EVIDENCE AS COURT'S EXHIBIT NUMBER 2.)

(PACKET OF RULE 5 MATERIALS FOR JACKSON MARKED INTO
EVIDENCE AS COURT'S EXHIBIT NUMBER 3.)

THE COURT: All right, Mr. Wilder.

MR. WILDER: Now, Your Honor.

MR. MEADORS: Judge, Judge, before -- can I just say?

THE COURT: Yes.

MR. MEADORS: The only difference being -- thefe is a
latent fingerprint report in there, and he's saying there
was one that had Marcus Branch. And then I think at some
point after that, they asked for major case prints for Mr.
Jackson and Mr. Canty, which they basically, they're

inconclusive. I mean, there's no evidence there, so we --
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-and we provided that to them. It's, I think, along with
the other material which is in his other main motion,
right?

MR. WILDER: Well.

THE COURT: All right.

MR. WILDER: All of them are main motions.

MR. MEADORS: But we -- our position is there wasn't

anything exculpatory.

THE COURT: Okay.

MR. MEADORS: In that other fingerprint analysis.

THE COURT: All right.

MR. WILDER: And just in response to that, Your Honor,
any time it says they looked somewhere and it's not
identified with Daniel Jackson, my position is it's
exculbatory.

All right, now, Your Honor, on June 3, 2011, all of
that prompted yet another round of disclosures by the
state. And I will hand up to the court of another motion
asking for a dismissal, and that's when I filed the motion
for a continuance, Your Honor, at the lést term of court.

And this packet of discovery has yet more material
that was not given to us previously by the state,
disclosed. And I believe at some point along about that
time, and Mr. Meadors can correct me 1f I'm not accurate.

But he said, well, I've got my trial notebook. You flip
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through here, and if you see anything in there you don't
have, we'll make you a copy of it. So, I appreciated that
and graciously accepted and began flipping pages, and took
out pages of things I hadn't received, and he did make me
copies of those, Your Honor, and I appreciate that.

But to the extent that we didn't have them before here
on June 3rd, we filed a motion to preserve and document. the
fact that they didn't give them to us three years ago. And
so all of that came forth. 2And I appreciate the fact he
says he didn't have them in his notebook and whatever that
was he was referring to in my original discovery packet.
But those things came from Catherine Fant. So, the state
had them in their possession at that time. And, of course,
I'm not responsible for what Catherine may or may not have
given Mr. Meadors.

But, ndnetheless, this, this round of material came
forth. And you will see in there that there is
information, statements given by various witnesses and so
forth that we believe will help exculpate Mr. Jackson. And
they should have given those to us in a timely fashion.
Thank you.

THE COURT: Mr. Meadors.

MR. MEADORS: Judge, I don't have the documents.

Can I see that?

MR. WILDER: Sure.
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MR. MEADORS: Just to make sure.

(A PAUSE.)

MR. MEADORS: Judge,  again, the first few pages were
autopsies, which they had the autopsy report. Statement of
Lashawnda Canty, Esther Sharpe, Henry Parker, Depaul, all
of that was referenced in a summary of the case.

Judge, everything else here had already been
referenced in the summary, the case summary of thé
officers. And I found here —-- I guess when he looked
through here, I gave it to him -- oral statements.and
interviews was just preparation. It may have been from Ms.
Fant. I turned those over. Well, they got those. They
already had knowledge of the actual statements, but this
was just a summary of them.

I think they already had the phone calls in here. I
think a lot of this stuff, they already have several of
this stuff. But they've got the phone calls, I'm almost
positive they had.

But I -- the main thing I want to get to at the end,
that the reference to Marcus Branch, to Charlie Dickens,
James Kennedy, Shields, that was all under a different case
number, as I referred earlier. It was not even this case.
So, I don't know if that's one of those cases they sent
over or not. I don't know. But it may have helped --- and

I think it does help explain now because if you look at the
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bottom, it's Deputy J. Griffin. There's no Deputy J. —-
Jennifer Thomas, this was the incident she responded to on
January 8th, Judge, and look at the bottom on this. This
murder happened on January 12th. So, clearly it's our
position it's not even relevant.

THE COURT: Erroneously —---

MR. MEADORS: 1It's not even relevant. It happened
befqre. |

THE COURT: It happened before.

MR. MEADORS: It happened before, but that may -- in‘
trying to assist Mr. Wilder or Mr. Deas in finding out
about Marcus Branch, that's how I think his name came into
it. He was involved here with Mr. Harry Parker four days
earlier. So, they got all that.

I Wasn't trying to cause more confusion, and I don't
know if that's why she didn't turn it over or not. I don't
think she had to, but it was in there. I gave it all over.
So, Your Honor, we don't think it's relevant. We clearly
don't think it's exculpatory. That's all I have.
| THE COURT: All right.

MR. WILDER: Your Honor, it's our positioﬁ that if the
day before or two days before or even a week before,. if, if
there were a group of young men out there, including a

suspect listed, Marcus Branch, who's running around holding

_up people out there at the 0.C. Mobile Home Park who all
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live there, and that's where the pizza was delivered, and
the state knew who those, those young men were involved in
that gang out there that was conducting that kind of
activity, that that was material and relevant to this case.

And so we, we, believe that it not only -- it did help
us, Judge. It helped us understand what took place quite,
guite nicely. However, they should have given it to us
three years ago where we would have been able to find some
of these people.

MR. MEADORS: And I'll object to those, some of those -
members who may not be part of a gang. I have no idea if
they're a gang. They might have just been out thére, in
fairness to them. |

THE COURT: All right, Mr. Wilder.

MR. WILDER: All right, right, furthering along, I'll
now hand up a packet of material that was given.to me

Friday afternoon at my retirement party. Your Honor, Mr.

‘Meadors came by the house, and after the courthouse had

closed and everybody had gone home for the evening, he
handed me a packet of material that contained yet more
informétion that the state has had for -- ever since 2008.
And that new information is attached to that motion, Your
Honor, in addition to the copies of the ﬁictures,

Now, what's not attached to that motion -- but which I

filed in a sealed envelope with the Clerk of Court, Your
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Honor, and I do have a copy of the disk -- there was a C.D.
with over a hundred pictures which was in the packet
brought to me Friday evening. In the packet -- and then
the question was, well, how can I show that some of those
pictures weren't given to me before?

Well, in Ms. Fant's original discovery packet, there
are about forty-four different pictures that are in there.
So, what I did was I attached the ones that she gave me to
the motion in order to distinguish -them from the rest of
the 106-some~odd pictures that were not given so I would be
able to show which ones I had and which ones I didn't.

And so the sealed C.D. is with the Clerk of Court now,
but it contains, Your Honor, folders with multiple pictures
in there of latent prints which were lifted from the pizza
box.

Now, Your Honor, I ask you to think about this for a
minute. The state has charged my client with armed
robbery. They have plzza boxes that they séy were stolen
by these two gentlemen who are on trial. They have
fingerprints on those pizza boxes that they lifted and sent
off that are AFIS quality to SLED. They've had those
fingerprints and could not identify with either one of our
clients for over three years. A?d they did not disclose it
to me until Friday afternoon of last week after the

courthouse closed.
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Your Honor, that's exculpatory information. They know
they don't -- those, those fingerprints don't belong to my
client. The question is who do they belong to? And those
are on the pizza boxes that they say were stolen from Mr.
Flexon when he was killed.

THE COURT: Mr. Meadors.

MR. MEADORS: It's amazing the spin he put on that,
Judge. They have had, respectfully, they.have had the
results of those fingerprints since shortly before when we
went out to look at evidence. That's Marie Hodge; that's
all that was. So, they had had the final product.

We went out to the evidence room, and we all had
access to the pizza boxes and the warmers right there.
Took them out there. So, that's not new.

Judge, all this was Raymond Mackessy. Raymond
Mackessy retired. To nobody's fault, just been difficult
getting together. I got together. He had kept his disk
with his pictures on it.

I'll agree. 1I'll bet we could stipulate to the
pictures they had before. I have no problem with that.
I'll stipulate to it right now. The ones, they were ones
of the body, and lot l at the trailer park. The other

pictures were just pictures Investigator Bean had taken of

‘where they got the pizza box, of where he tried to get a

print. Other pictures throughout which we say ---
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THE COURT: You intend to put any pictures in that he
didn't have?

MR. MEADORS: We were going to decide that tonight
but, Your Honor, we'll take them up one by one if we need
to. I'll try not to.

THE COURT: Okay.

MR. MEADORS: I'll try not to. But if there is some,
I'd like for you to consider it. I think if there are any,
they would already be described in detail in the, in the
report. But if that's -- I certainly will try not to, but
there are some, I'll bring it to your attention. I clearly
-- I agree. I think we'll know which ones were given late.

That's the bulk of the pictufes that Mackessy had. He
had the ones, I think, that Investigator Bean had. Just
didn't have the ones Mackessy had. I think that's what it
was, and there was a detailed report of that.

And other than that, again for the record, the
fingerprint analysis that Ms. Hodge had completed, and they
did have that. So, I mean, they had the results of what
he's talking about.

MR. WILDER: Your Honor, you, if you look in that
packet I just handed you, you'll find a fingerprint
analysis done by Ray Mackessy. That's the one we didn't
have for three years. The one that says: Fingerprint

lifted from pizza box number 1 that is sent off for --
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suitable for AFIS. That means that there's ridge detail.
They can classify it. They know that it belongs -- they
have every reason to believe that when the& find the person
that actually owns that fingerprint, they'll be able to
tell you whose fingerprint came off that pizza box. And
they sent it to AFIS for that reason. Mackessy, therefore,
knows that, that my clients did not put that fingerprint on
that box.

And, Your Honor, what's kind of twisting around behind
this, most of those kids cut there are juveniles, or were
at the time this took place. BAnd as Your Honor knows,
juvenile fingerprints are a little more difficult to get
into that system than the adult fingerprints. It may
depend on whether or not you know specifically that there's
probable cause to try to match the juvenile print with the
one on the box. So, if they run it even'in AFIS, if there
are only adult fingerprints that they, they compare them
to, it's not necessarily going to pop out as a match to the
one that a juvenile left on the box.

And that is why it's so important for us to be able to
connect the dots and have our own investigator take that
fingerprint off the box. And compare it to specific
fingerprints that we know of the suspects in this case so
we can show who it was that stole the pizza bog. |

We realize that we just can't fly off, you know,




.

10

11

12

13

14

18

16

17

18

19

20

21

22

23

24

25

77

77
talking about third-party guilt and all that stuff unless
we have good reason to do so. BAnd we believe that's good
reason to do so. When you got a fingerprint on there that
they know belongs to somebody else, and they're trying to
wait until Friday before trial to give it tc me, that's
just not right.

THE COURT: Mr. Meadors.

MR. MEADOﬁS: Judge, maybe we'll have to clear, clear
this up later. The number one I.have here belonged to
Linda Mcbhuffie.

MR. WILDER: That's the one off the phone.

MR. MEADORS: Right.

MR. WILDER: I'm talking about the pizza box, my
friend.

MR. MEADORS: I understand, my friend, and I don't
see:

There were no images from the two cuttings from
the pizza boxes of sufficient quality for entry
and search on the AFIS system.

MR. WILDER: Read Mackessy's report that's attached to
the stuff you brought over.

MR. MEADORS: Judge, I want to talk to you. I'm not
going to talk to him.

THE COURT: Yes.

MR. MEADORS: So, Judge, maybe —---
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THE COURT: Direct all your comments to me, Mr.
Wilder.

MR. WILDER: Yes, sir.

MR. MEADORS: Judge, it is what it is, and I don't-
know if we can do any more to it until Investigator
Mackessy gets here. The only fingerprint analysis report I
have is from Marie Hodge, which they have. And it does not
implicate their clients, so there's nothing exculpatory.

THE COURT: All right, Mr. Wilder, what's your next
motion?

MR. WILDER: Let's see. Your Honor, that was -- we've
now come to the end of the motions for dismissal and other
extraordinary relief related to Rule 5 and Brady. That's
all I have to show the court at this time on that. And I,
and again I'd ask for extraordinary relief of dismissal for
any other relief you think may be -- just like the rule
calls for, Your Honor.

If, if -- and he's still talking about, well, we're
going to have to get into some of these things about the
pictﬁres, depending on -—— one at a time. But, Your Honor,
they just didn't give me that stuff. And, and in all
honesty, Your Honor, please look at Raymond Mackessy's -
report which is attached to that thing because I still
don't think that Mr. Meadors is looking at what, what it is

that I'm looking at that says ---
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THE COURT: Well, let's make sure.

MR. WILDER: Yes, sir. Yes, sir. Let me show it to
him, Your Honor.

THE COURT: Don't speculate, Mr. Wilder, he's looking
at the same thing.

(COUNSELORS CONFER.)

MR. MEADORS: Your Honor, he's got the art of
cross-examination.

THE COURT: He will.

MR. MEADORS: They didn't come back to his clients.

It- had been sitting outside. It could be anybody in the
world. You can't check everybody. I mean, that -- so, the
fact is they checked. That's what's been amazing to me,
Your Honor. They're saying they didn't do this, they
didn't do that. They tried.

THE COURT: Anything further?

MR. WILDER: Just that my point is if they had given
me that three years ago, I could have had my own
fingerprint examiner look at, look at that thing, and they
know it doesn't match my client. My point is it does match
somebody, and that, and that's a somebody I want ---

THE COURT: And we may never know who that is. Moticn
denied. All right.

MR. WILDER: All right. Your Honor, next motion would

be a motion in limine.
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THE COURT: I find that the state has substantially
complied with the discovery. It appears that a lot of th
stuff was already given to you, and they were just given
again. So, motion is denied.

MR. WILDER: Thank you, Your Honor. Your Honor, the
next motion would be a motion in limine to suppress any
statement my client may have given to law enforcement.

THE COURT: All right, then we would need a Jackson
vs. Denno issue hearing?

MR. WILDER: Yes.

MR. MEADORS: We're prepared for that.

THE COURT: All right.

MR. MEADORS: Just give in me one second. Dominick
West.

DOMINICK WEST, BEING DULY SWORN,
TESTIFIES AS FOLLOWS:

CLERK OF COURT: Please state your full name. Spell
your last name for the record.

WITNESS: Dominick West, W-E-S-T.

DIRECT EXAMINATION BY MR. MEADORS:

Q. Thank you for being here, Mr. West.

A. No problem.

Q. Very briefly, where are you working now?

A. Department of Mental Health, Public Safety Division.
Q. And back in January of '08, you were with the Sumter

80
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D. WEST - DIRECT EXAMINATION BY MR. MEADORS . 81
County, Sumter Sheriff's Department, correct?

A. Yes, 1 was.

Q. And your capacity then was investigator?
A. Yes, I was.
Q. Investigator, if you'll listen to me closely now. I'm

just going to ask you questions now pertaining to the
opportunity you had to talk to the defendant Deangelo
Jackson. Do you understand that? That's what this hearing
is limited to.

A. Yes, sir.

Q. Okay, and did you have occasion to speak with one

Deangelo Daniel Jackson on January 16th of '08?

A. Yes, sir.

Q. Okay, and for what purpose were you seeing Mr. Jackson
in?

A, That was the night he was arrested.

Q. And did -- was he served with an arrest warrant?

A. Yes, sir.

Q. All right, and that was an arrest warrant for what?

A, Murder and armed robbéry.

MR. MEADORS: Beg the court's indulgence.

(A PAUSE.)

(MIRANDA WARNING FORM-JACKSON MARKED AS STATE'S
EXHIBIT NUMBER 1 FOR IDENTIFICATION.)

COURT REPORTER: State's 1 for I.D.
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BY MR. MEADORS: |

Q. I'm going to show you what's marked State's 1 for I.D.
Mr. West, can you tell me. Do you recognize that?

A. Yes, sir. It's a form, Miranda rights form from

Sumter County Sheriff Office.

Q. Is this the standard form y'all use?.
A. Yes, sir.
Q. And where were you specifically on January 16th? I

think it says 9:02 p.m. Where were you when you had the
opportunity to speak with Deangelo Jackson?

A. Back in the. interview room in investigations.

Q. And did you read him his Miranda warnings?

A. Yes, I did.

Q. Can you tell the judge how you did that? What's your
procedure and what, in fact, did you do on January 16th?

A. Before, we have to advise a suspect before we gquestion
them in reference to an incident. We have a Miranda form
that's printed off at the Sumter County Sheriff Office with
the sheriff logo and his name on it. It reads at the top:
Miranda Warning Waiver of Rights.

Q. And did you read Deangelo Daniel Jackson his rights?
A. Yes, sir.

Q. Would you, would you do it like you did that night for
the judge?

A. Okay. It has 1, 2, 3, 4, 5 on the -- number 1 is: You




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

D. WEST - DIRECT EXAMINATION BY MR. MEADORS 83
have the right to remain silent. It has a line at the end

of it where we ask the individual to put his initials at if
he understood that.

Q. And did he sign?

A. He put his initials there.

Q. Initials, I'm sorry, and did you put your initials?

A. Yes, sir. I put my initials right beside the number.

Q. And why did you do that?

A. Just to have the understanding that he understood what

I was reading to him.

Q. And as far as that, did he appear to you to understand

it?

A. Yes, sir. /

Q. Did he say he did?

A. Yes, sir.

0. 'Did he put his initials that he did?

A. Yes, sir, he did.

Q. Okay. What did you do next?

A. I went to number 2, and it says: Anything you say can

and will be used against you in a court of law. Again, it
has a line next to the ending of it. He put his initials
there, and I put my initials at the beginning.

0. And next, please, sir.

A. Number 3, it says: You have the right to talk to an

attorney and have him or her present while you are being




——

e

84

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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questioned. Again, it has a line at the end. He put his
officials there, and I put my initials at the beginning.

Number 4 says: If you cannot afford to hire an
attorney, one will be appointed to represent you before any
questioning, if you wish. He -- again a line is at the
end. He put his initials there, my initials at the
beginning.

Number 5, it says: You can decide at any time to
exercise these rights and not answer any questions or make
any statements. Again it has a line. He put his initials,
and I put my initials.

Q. So, any time during 1 through 5, did you have trouble
understanding him?

A. No, sir.

Q. Did he appear to have trouble understanding you based

on his responses?

A. No, sir.

Q. Were his responses appropriate?

A. Yes, sir. It was.

Q. And underneath there, what's the next line?
A. Under there it says:

A

I understand each of the above rights which have
been read and explained by Investigator D. West,
myself, of the Sumter County Sheriff Office at

107 East Hampton at 9:02 p.m.
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D. WEST - DIRECT EXAMINATION BY MR. MEADORS 85
Q And East Hampton is the Law Enforcement Center?

A. Yes, sir, the Law Enforcement Center.

Q and underneath there, who has signed?

A First line it has Daniel Jackson's signature and my,

my signature on the witnessed by.
Q. And did you force him to sign that?
A. No, sir. I did not.
Q. At any time during the waiver of those rights, did he,
did he appear to be under the influence of any alcohol,
drugs, or any other foreign substance?

No, sir. He did not.

Did you threaten or coerce him?

A

Q

A. No, sir. I did not.

0 Hold any hope of a reward?

A No, sir.

Q Underneath that, it's called a Waiver of Rights.

Would you please read that as you read it to -- read it to

His Honor as you read it to Daniel Jackson?

A. Yes. Yes, sir. Like you said, it's ~- under there

is, has Waiver of Rights:
Having been advised you right -- having been
advised my rights, I fully understand my rights.
I do not wish to answer questions at this time,

and I do not'wish to have a -- have an attorney

present. My decision to answer questions now
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without an attorney is made freely and is on --—
my own choice. No one has threatened me in any
way or promised me anything.

Again, it has three lines. Daniel Jackson signed one,

I signed one, date and time.

Q. And again, did you force him to sign that?

A. I did not.

Q. lDid he under -- appear to you to understand the Waiver

of Rights as you read them to him?

A. Yes, he did.

Q. Did he tell you I understand?

A. Yes.

Q. And the time there is 9:03 on 1/16/087?

A. Yes, sir.

Q. Now, for these purposes it's admissible, but had he

been in trouble before, either in juvenile or did -- had he

had contact with law enforcement? Do you know?

A. I never been in contact with him.
Q. But he appeared to understand his rights?
A. Yes, sir.

Q. His Waiver of Rights? Now, that's at 9:03. Was there
anybody else present?

A. It was Sergeant Burnish.

Q. Okay. Can you tell the judge what, if anything,

Defendant Daniel Deangelo Jackson told you and/or Sergeant




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87

D. WEST - DIRECT EXAMINATION BY MR. MEADORS 87
Burnish?

A. After being advised of the Miranda warning rights,
rights form, we present -- we told him what we had him in

here for, what he was being arrested for. We served his
warrants on him, his two warrants on him. In the process,
he stated how can I be charged with armed.robbery when T
didn't stole anything from the pizza man.

Q. How can I be charged with armed robbery when T didn't
steal anything from the pizza man?

A. Yes, sir.

Q And did you hear those words?

A Yes, sir.

Q. Any doubt in your mind those were the words he said?
A No doubt.

Q Now, did he say anything else about whether or not he
knew y'all had been to his aunt's house?

A. Yes. Once we asked —- went down to Summerton where
his aunt stayed at, into the apartment complex. Once we
got there, he was nowhere to be found, but when -- during
questioning, he said that he saw us coming, and he took off
running.

Q. So, when you're at your aunt's house -- his aunt's
house in Summerton, he said he saw y'all coming, and he
took off running?

A. Uh-huh. Yes, sir. Sorry about that.
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Q. And then how could y'all charge him with armed robbery
if he didn't take any money from the pizza man, or if he
didn't steal any méney from the pilzza man?
A. Yes, sir.
Q. Any other -- did he tell you anything else?
A. No, sir.
Q. And at 9:25, did he request his attorney?
A. Interview was ended at 9:25 because he said he wanted
an attorney.
MR. MEADORS: Beg the court's indulgence.
(A PAUSE.)
Q. Did you have an occasion to talk to him again or try
to talk to him again?
A. The ~~ m& next contact with Mr. Jackson was possibly
when I was trying to get the oral swabs for DNA comparison.
MR. MEADORS: Beg the court's indulgence.
THE COURT: Yes.
(MIRANDA WARNING FORM-JACKSON MARKED AS STATE'S
EXHIBIT NUMBER 2 FOR IDENTIFICATION.)
COURT REPORTER: State's 2 for I.D..

BY MR. MEADORS:

Q. I'm showing you what's State's 2. Is that your
handwriting?
A. Yes, it is.

Q. And did -- do you remember if the defendant said




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

D. WEST - CROSS-EXAMINATION BY MR. WILDER 89

anything to you then?

A. No, sir.

Q. And you think that was when you went to get the oral
swab?

A. Yes, sir.

Q. Is the person who told you that he fled from his
aunt's house when y'all, when you and your other law
enforcement,lor when law enforcement went to his aunt's
house, and the person who told you how could he be charged
with armed robbery when I didn't take anything from the

pizza man, is that person in the courtroom?

A. Yes, sir.
Q. Please point him out.
A. The defendant, Mr. Jackson. Mr. Wilder's defendant.

MR. MEADORS: Sitting next to Mr. Wilder. We'd ask
the record so reflect.

That;s all we have. Thank you.

THE COURT: The record shall so reflect.

All right, Mr. Wilder.

CROSS-EXAMINATION BY MR. WILDER:

Q. Mr. West, did you write down in your notes what
happened?

A. What you mean write down?

0. Did you write down in your nofes what happened when

you advised Mr. Jackson of his rights?
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A, It wasn't a note to really take, but besides he --
what he state.’

Q. Did you write that down?

A. I do not remember. If I, if I wrote it down, I would
have retyped something. I retype it and put it into fhe
case file.

Q. Did you find a report where your filled it out that

you wrote down what was said?

A. No. Not in the case file.

Q. And you don't, don't remember writing any notes about
it?

A. No, sir. I did not write anything to put in the case
file.

Q. So, you didn't, you didn't make any record of the
fact, what was said to you at all, did you?

A, I remember what was said to me. -

Q. Did you make a record of it? Did you put it in
writing?

A. I didn't have to put it in writing. I remembered it.
Q. Is the answer no, you didn't?

A. I didn't put it in writing.

Q. All right. Thank you. Did you make a tape recording
of it?

A. I didn't put it in writing or make a tape recording.
Q. Was there a tape recording made of your interview with
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Mr. Jackson?

A. No, sir.

Q. Now, on State's Exhibit 1 and 2, on both of these it
said: Daniel Jackson requested his attorney.

A. Yes, sir.

Q. And on the other one, it says: Daniel wants to have

attorney present. You remember those?

A. Yes, sir.

Q. You remember writing those on both of them?

A, I wrote it on one.

Q. Did somebody else write it on the other?

A. That was Sergéant Burnish handwriting on the other
one.

Q. But it is written on both of them?

A. It is.

Q. Is it possible he was yet advised of his rights again

and asked for an attorney some other time?

A. I believe this one is from when I went to go get a
buccal swab, his DNA, and this is the night of the incident
-- the night of him being arrested.

Q. All right. So, there is a notation that he asked for
a lawyer, but there.aren't, there aren't any notes as to
him saying anything, right?

A. He asked for a lawyer at 9:25.

Q. So, the only --—-
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A. P.M.
Q. So, the only notes that you made were the fact that he

asked for a lawyer?

A, That's the note that Sergeant Burnish made.

Q Well, one of them, you wrote that he wanted a lawyer.
A. That was at a later date.

Q A later date?

A Yes, sir.

Q. Now, in terms of the statement about I was at my
aunt's house when I ran, or something like that, that was
when he first turned himself in at the Law Enforcement
Center, wasn't it?

A. That was one of the interviews.

Q. Was it when he first turned himself in?

A. That was after he was Mirandized and given his
warrants and everything.

Q. Oh, so the statement about how I could I be charged
with armed robbery, that was when he was being given an
armed robbery warrant?

A. That was after everything was given to him. After he
was given his Miranda form, he signed it, initialed it,
given his warrants, and he made the statement how can I be
charged with armed robbery when I ain't stole anything.

Q. So, you're saying that he had already been served with

his warrants before he made a statement? Is that right?
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A. That's what I'm saying.

Q. And, therefore, that the note was put on there that he
wanted a lawyer at the time:those forms were filled out,
right?

A. No. The form was filled ocut at 9:02 p.m. The time he
requested a lawyer was at 9:25 p.m. So, was later,
twenty-three minutes later.

Q. What time did you serve him with the warrants?

A. Right gfter we read him the Miranda form and he signed
the Waiver of Rights form.

Q. So, the warrants were served on him before you
interviewed him? 1Is that the way you usually db it?

A, It's different ways of interviewing somebody.

Q. Well, that particular time, did you serve the warrants
on him first and then interview him?

A. He already know what he was being arrested for. So,
we, we served the warrants on him for it.

Q. So, you had the warrants and you ---

A. And if he had -- if he wanted a opportunity to talk to
us, he could talk to us about the incident.

Q. So, you had the warrants in your pocket while you were
interviewing him? 1Is that right?

A. No. I don't carry warrants toc my poéket. They was on
the table.

Q. You hadn't served it on him, though?
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A. After he was read his Miranda form and Waiver of
Rights.

Q. Whe brought him to the Law Enforcement Center?

A. I couldn't tell you that.

Q. Was he free to leave?

A. No. We had arrest warrants on him; that's the reason

why he was brought to the Law Enforcement Center.

Q. Well, he asked his aunt to bring him there, didn't he?

A. That's your, that's your client. You have to ask him.
Q. Had you seen him earlier that day?

A. I never met him.

Q. Okay. So, then in an interview room is the first

opportunity you had to talk to him. Is that what you're

saying?
A, That's my first, first time.
Q. So, you don't know if he had anything to drink earlier

that day, right?

A. He didn't smell like alcohol; he didn't smell like he
was drinking. He didn't -- his words wasn't staggering,
slurred, or...

Q. When a man asks for a lawyer, you're just supposed to
stop talking to him and leave him alone, aren't you?

A. At 9:25, he was. The interview was ended.

Q. And would that be why you went out to him later to

talk to him yet again, even though he'd already asked for a
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lawyer?

A. No. I went out to go get a swab, DNA swab, and he did
denied, he denied me from getting a swab. So, I got a
search warrant for his DNA.

Q. But you read him his rights again and tried to get him
to give a statement, right? |

A, No.

Q. Well, why in the world did he f£ill out this second

form?
A. Like I said. I was going to get the DNA s