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L- ISSUE ON APPEAL

DID THE CIRCUIT COURT ERR IN-GRANTING SUMMARY JUDGMENT ON

- APPELLANT’S TORTIOUS INTERFERENCE WITH CONTRACT CAUSE OF AC’ TIONBY

RULING THAT A SCHOOL ADMINISTRATOR’S CONTRACT COULD EFFECTIVELY

" NEVER BE TORTIOUSLY INTERFERED WITH PURSUANT TO §.C. CODE ANN. §59-24-

15 AND THE SUPREME COURT’S RESPONSE TO A CERTIFIED QUESTION IN HENRY-
DAVENPORT V. SCHOOL DIST. OF FAIRFIELD COUNTY 391 S.C. 85 (2011)?

n. - fS’l“ATEMENT OF THEAC'ASE

A. Factual Background

Appellant is currently employed by the Oconee County School Dlstnct as an adult

education teacher at Code Academy. Appellant bas been employed by the Oconee 'County

R School D‘lstrib’t(“OCS‘D."’) for over the pést 30 years Preﬂé-iously, Appellant was an Asslstant

Prmclpal at West Oak Middle School (WOMS} in the Oconee County School District. Appellant

- isaPh. D ; having eamed her Bachelor s Degree from Furman Umversxty and her doctorate
. degree for the University of South Caquma in 1982. Appellant was also teacher of the year

.numerous times. (R. pp: 12-13 59, 81, 90-91).

For many years, the Appellant was an A551stant Principal at WOMS Starting in the:

- 2009-2010 school yeat, the Respondent becamie the Principal at WOMS, thereby becoming the

Appéllaﬁi’s direct supervisor. R p 82). It is worthy to note that Appeilant applied for the
position as Principal at WOMS, but the Respondent was appointed as Principal instead of the
Appellant.

Beginning in 2012, Respondent then began an intentional campaign 1o attack the honesty,

 integrity, virtue, or reputation of Appellant in an effort to “run her off” by getting Appellant.to

quit.or retire. (R. pp. 147, 168171, 174-175). Respondent first placed a disciplinary letter in

Appellant S personnel file'in March 2012. ThIS letter alleged a complaint was made to the

OCSD by a parent of a student and concemed the Appellant. ln parucular, Respondent alleged
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the parent complained that the Appellant had made comments to the student implying that the

student was a criminal. The letter from Respondernt was placéd in Appellant’s permanent

* personnel file at the OCSD and instructed Appellant to “be carefitl” as to how she addressed

students in the future.. (R. pp. 99-100, 110-111).

Appellant then filed a grievance with the 0CSD regardmg the disciplinary letter from

. Respondent. The Assistant Supeﬁntend‘ent (who is. iow the Super_mtendent) reviewed the

Appellant’s grievance and found that the letter that the Respondent had placed in the Appellant’s
personnel file was not “disciplinary,”™but, rather, was a “reminder” for the Appellant to use her
words more carefully when disciplining students. (R. p. 25). Of course, no explanation was ever

given as'to-why Respondent had. the letter placed in Appellant’s permanent personnel file if it

~was not “dfsciplinary;” ‘Even more telling was that on March 4, 2013, this letter was used as the

first one on the “list” of “c.dncems”- that ‘Resvpo‘ndent, had trimped up against Appellant to cause

her demotion and transfer'by the OCSD and was cited again by the Superintendent in support of

his reasons for reaésigning and démoﬁ'ng Appellant to Code Academy. (R. pp. 99-101, 110-111)

Rtes'.p‘ondent-’s, é_ampaign of téﬁous interference included defaming Appellant in her
profession by stating to third parties (who Were Qﬂler"te"ac,hce_rs.that were NOT privileged
communications) that she didn’t know what she was doing in her job, that she couldn’t have
been cal;a'b'le of even preparing :herf own Po&érl"oint presentation, and that she failed tb_ attend-a
meetmg that 'she clearly attended. (R. pp. 92-94, 99-101)

This smear campaigri first culnunated in a méeting on or about February 25, 2013,
wherein Réspondent made numerous deféniat,oryf s_tatements-;‘about Appellant to Efnestine
Williams, OCSD’s Personnel Dir@c‘:tqr‘, which besmirched and attacked the honesty, integrity,

virtue, or reputation of Appellant and exposed Appellant to disgrace and ridicule. ‘In addition to
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 the d'efamati'oo,, Respondent then began/a campaigp of overloading Appellant with addi‘tion‘al
duties and mstructmg Appellant to perform confhctmg duties. (R pp. 149, 168- 171, 174 175) If

- Respondent then percelved any fallure by Appellant she would 1mmed1ately report the same to

the Personnel Ofﬁce of the OCSD in furtherance of her efforts to tortiously interfere wnth

Appellant’s position and employment as an administrator at OCSD. Prior to this tomous and

. defamatory campaign by Respondent Appellant had.a spotless disciplinary record for her nearly

three decades of service to the OCSD (R PD- 9-14)

As was Respondent’s goal as a result of the emotlonal distress Appellant was enduring at

the hands and words of Resp'on‘dént . as. mentiOned above, on or about March 4, 2013,

| Respondent succeeded on Ma:ch 4, 2013, in having Appellant demoted from an Assistant-

Principal to an adult education. teacher for the following school year. (R pp. 99-101)

Speclﬁcally, the OCSD stated in 1ts leuer
- Eucam o EVETySOnys Bisinens”
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ki, i’

But that wasn’t enough for Réspondont,.. Respondent didn’t rest until she saw A'ppellant placed
on Admi;liétra‘tive Leave at Respondent®s instigation on April 26, 2013, for the remainder of AY
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© 20122013 (R. pp- 102-103) Specifically; Appellant a,c,cidenii'y. sent an e-miail to the wrong e~

‘mall reclplents and the email contamed mformatlon about her employment issues with

} Respondent Though 1 espondent adm1tted she had also had ‘an’ iricident’ where Respondent sent
© aconfidential email to' the wrong rec1p1ent and recezved NO dzsczpimary action for it (R. pp.

b' 209-210) ReSponde’nt ran fo OCSD to Medlately tattle.on Appellant and report her mistake to

OCSD’s personnel depamnent resultmg in Appellant being placed on adrmmstranve leave for
the rest of the yeat and bemg prohzbzted from: sz‘eppzng foot on z‘he WOMS campus again. (R. pp-

102-103).. For AY 201 3—2014 Appellant was already demoted to a teacher and had dlfferent

) dunes ata different school (as a result of the March 4 demonon) (R. pp- 99 101) Beommng AY -

- 2014—2015 Appellant’s salary was also reduced from apprommately $96 000 00: pet year to.

$74 000 00 pet year and all years. forward (R pp. 96 102- 103)

B Procedural Bac”} round

Appellant filed thxs complamt on February 24, 201 6, for two causes of action -~ Slander '

- perse and -’l?onious ’In‘terfercnc:e- w\x_th;Contract,_ ,(_R-. pp. 9-14). 'On March 24, 2017, Respondent

filed a: Motion for Summar’y-J udgm’eht (R. pp. 21-80) After sex?cral res_chedtiles- due to conflicts

bythe local Judges mvolvmg the OCSD the Honorable R. Lawton Meclntosh heard tlns matter on

November 1, 2017, and granted Summary Judgment on all Plamtlff’ s claims. (R pPp: 1-6)

Appellant received th'e;‘jO‘rder Granpi‘rig_;Summeudgm‘ent on November 6, 2017. This appeal
followed. L : | '
I ARGUMENT

A. Standard of Revnew

When rev1ewmg the: grant. of a. summary Judgment motxon, the appellate court applies the

same standard which' g‘o'yem’s' th’c_tx‘ial court"'undcr_ Rule 56;(0);;_s,unnnary Judgmen't i§ proper
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}when therei isno 'genui.ne:i.séue- as ioan’y materiél feet and tlre"rrmvin'g party-is entitled to
A- . Judgment as a matter of law Pittman v. Grand Strana' Entms, Inc 363 S.C. 531, 611 S.E.2d 922
' ,’ 8 f‘ (2005); B & B quuors Inc v O'Nezl 361 S.C. 267 603 S E. 2d 629 (Ct. App. 2004)..In
determining whether any tnable issue of fact: exrsts ‘the evrdence and all inferences which can

o reasonably be drawn, therefrom must be v1ewed m the hght rnost favorable to the nonmovmg

party. Medlcal Univ. of South Carolma v Arnaud .360 S. C 615 602 S.E.2d 747 (2004); Rife v.

Hztachz Constr Mack Co Ltd 363 S C. 209 609 S. E2d 565 (Ct App. 2005). If tnable issues
‘ exrst those issues must go to the j Jury Mulherm—Howell v. Cobb 362 S.C. 588 608 S.E.2d 587
(Ct App 2005) In cases applymg the preponderance of the evrdence burden of proof, the non-

_ moving party is only required to submlt a mere scmtﬂla of ewdence in order to thhstand a

motion. for summary judgment, abrogatmg Shelton v. LS'K, Inc 374 S. C 294 648 S. E 2d 307;

' - Bravisv. Dunbar, 316 S C. 263, 449 S E.2d 495 Hancock 2 Mzd South. Mgmt Co., 381 S.C.

326, 673 S.E2d 801 (200_9),..

B. Mam Argumen

The Circuit Court erred in granting summary Judgment on Appellant’s Tortious
Interference with Contract cause of action by deciding that a school administrator’s
_ contract could effectively never be tortiously interfered with pursuant to S. C.Code
Ann: §59~24-15 and the Supreme Court’s response to a certified question in Hemy—
Davenpoit v. Sclwal Dist. of Fairfield C(mnty, 391 S.C. 85 (2011) .
) The Court erred inits determmatron that the last sentence of 8.C. Code Ann. §59-24-15
only amounted toa “grandfathenng clause : :

In 1ts Order grantmg Respondent Smnmary J udgment, the lower Court found:

At the time of her transfer, the Plamtsz had an arnual admzmstraz‘zve contract for the 2012-

2013 school year and was asszgned to serve as the Assistant Principal at West-Oak. Based
on South Carolina Code § 59-24-15 and the Supreme Court’s holding in Henry-Davenport,
the Plaintiff had no rightsto either her position or salary as administrator. As such, even
: though she was transferred to-a different school in May 2013, before the end of the 2012-
201 3 school year, her contract was not breached
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Plaintiff contends that she may maintain such a claim for the two months remaining in the -
2012-2013 school year after she was transferred to a different school. In other words, she
claims she. can recover for tortious interference from the time she was transferred in May
2013 until the-end of that school year on June 3 0, 2013, Appellant “bases this claim on
the last sentence of Section 59-24-13, which states: ‘Any such-administrator who presently

" is under a:contract granting such rights shall retain thar status until the expiration of that

coniract.” (emphasis added). The Court finds.this statutory language does not preserve
the Plaintiff’s’ claim relating to the last two-months of the 201 2-2013 school year. This

 statutory language preserved the rights to the position and-salary of an administrator only

to those public school employees who' had: administrative contracts when the statute was
enacted in 1998 but only uniil that coniract expired. See Henry-Davenport v. School

District of Fairfield County, 832 F.Supp.2d 602, 609 (D.S.C. 2011) (interpreting the last
sentence to mean that if ‘an administrator had rights under a contract to continue as an
administrator when the statute ' was enacted, the statute states the administrator retained
those rights until the contract expired- )"

 Therefore, the Plaintiff has failed to show that her transfer 1o a different school resulted in

a breach-of contract. Under South Carolina law, a public school administrator does not
have the right to- either the position or salary of an adminisirator.  Instead, an
administrator retains.only the rights of a'teacher. Because the Plaintiff remains employed
as.a.teacher at the School District, her contractual rights were not breached.

(R. pp. 5+6)

Thé elements of a cause of action for'tortious interference with contract.are: (1) existence

- ofavalid-contract; (2) themohg&@‘éﬂs knowledge thereof; (3) his intentional procurement of its
b‘rﬁ‘eaéh-; (4) the absence. ofjustification; and () r‘és‘ﬁlting daméggs_.-.Dutt'h Fork Dev. Grp. 1, LLC

v. SEL Properties, LLC, 406 S.C. 596, 753 S.E.2d 840 (2012)

. However, the Court erred in this finding because the Henry-Davenport case is

distingtﬁéhaﬁle ‘Ifrbt,nlth'é ‘case su'bjudice-. Speciﬁéally, in the Héﬁfy—deén?Ort case, the issue
| involved was that “[t]hé ‘resﬁondeﬁts.chgllenged,their demotions, arguing that they were
 ‘dismissed or Anonxen;c;iiveﬁ as princ‘ipals" and,assuch, ‘Were entitled to a full, aQVersarial hearing

as provicié;i’ by 'secti§ﬁ '*3'9—-25—4‘60“0f the Teaéhet Act. 1d, 3 13 S.E.2d at 296. Henry-Davénport

v. Sch. Dist. of Fairfild Ciy., 391 S.C. 85, 87-88, 705 S.E;Zd 26,27 (2011). However, the case

also clearly noted that, “Section 59-24-15 p;dvidés: |

Page 6 0f 10



-Certlﬁed educatlon personnel who are employed as:administrators: on.an annual or multi-
year-contract will ‘retain their rights as a teacher undér the provisions of Article 3 of

v Chapter 19 and Article 5-of Chapter 25 of this title but no such rights are granted to the
position or-salary of administrator. Any such. administrator who presently is under a
contract grantmg such rights shall retain that status until the expiration of ¢ that
contract

Henry-Davenport Vi Sch Dist, of. Fazrf eld Czy 3918.C. 83, 87 705 S.E.2d 26, 27 (2011)

(Emphasis Added).

~ Atthe héarin'g;uRespondent' ass"ei‘ted‘that “'Judge Perry 'ihterpreted. whatvthe- last sentence

| means. And he says this, ‘If an. admxmstrator = what it basxcally says is, that's a grandfathenng

posmon’ ” (R. pp 208) Itis unclear what part of, J udge Perry S Order Respondent 18 clanmng

' “b’asx‘ca‘lly 'says- e that’{s a grandf_a;themng -pOSItlon.' Henry-z)avenporr was‘a case regarding an

Administrator arguing that she was entitled to ?heéring rigktS‘under the Teacher Act for being

" reassigned 'to-a teaching position for the next academic year. ‘What Judge Perry actually said in

his Order was that "‘Tﬁe South 'C-ero'l'i‘na fSﬁpretne Court’s resﬁbnse to'this’“COurt"s certified -

question is outcome determmanve of Plamuft’s Teacher Act clalm Under §59 24—15 Plaintiff

. hasno Teacher Act. nghts to-her adnnmstratxve posmon or salary » Henry-Daverport v. School

Dzsmct of Fazrj‘ eld Counzy, 832 FE. Supp 2d 602, 608-609 (D.S.C. 2011).
Later in the oplmon, in. addressmg Henry*Davenport’s argument. that to apply such to her

would bea retrospectlve appl1cat10n, Judge Perry then noted that, “Sectmn 59-24-15 prowdes

| ‘[a]ny- such admmlstrator who presently isunder a-confract grannng such rights shall retam that

status unttl the explratxon.of that contract.’ If »an’admmlstr'atOr 'had"mghts under a contract to

. continue as an admmlstrator when the statute was enacted the statute states the admxmstrator

o retamed those nghts unnl the contract explred Thls isa clear statement of prospective:

application.” Id. at 609. Atno p_o‘mt did Judge Perry hold the last sentence-of S.C.-Code Ann.

§59-24-15 was merely a “grandfathering” provision-and nothing more. Id.
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There are no other céses. discussing the last paragraph éf S.C. Code Ann. §59-24-15 nor
any cases mterpretmg S.C. Code Ann. §59-24-15, as. apphed to the remaining term of the.
contract for the existing academlc year: | o |

Respondent’s actions toward Appellant were simildr to those involved in Todd v. S.C.
Farm Bureau Mut. Ins. Co., -287 S. C 190, 193, '33’6 S:E.2d 472, 473 (1983). In that case, the
Court found that & “jury could have determmed that Equifax, by accusing Todd of leakmg
information, fabricating an mformant, and administering the illegal voice stress analysis,

intended to procure a breach of Todd's employment contrdct. Whether or viot Equifax's actions

| precipitated Todd's dismissal was a question of fact 10 be resolved by the jury.” (Emphasis

added): Notethat OCSD’s HR Directol‘s,Mé. Williams-, stated in her March 4, 2013, le‘ttér to

* Plaintiff that

As a resultof the many vagoing a:om&ms ma&ﬁanm above as well as other concerns documentsd via amall w
you from. ﬁé%rs Vardams& wa are polonger mnﬁdanz ?fs your abil‘w !ﬁ samg as. = aéminismzor Ishared

ke ke L PURY RO TR |

C Rop.10)

' “E?Ven if evidentiary facts are not di/s.pu’ted‘,» if only the conclusions to b‘e: drawn from them
are, the'txlial court shoﬁld‘ deny“the\motioﬁ for summary judgment. Baugus v. Wessinger, 303
S.C. 412, 41 5,401 S.E.2d 169,.171.(1991). Summary judgment is not appropriate when further
inquiry into the facts is desirable to clarify 'th%: application of law. Tupper v. Dorchester County,
326 8.C. 318, 325, 487 S E.2d 187, 191 (1997).” McKm‘ghi v. 5.C Dep't of Corr., 385 S.C. 380,
386,684 S.E.2d 566, 568-(Ct. App. 2009), |
As such the Court erred in finding that Appellant’s contract could not have been

fonuously inferred with for the rerrfai}ﬁngftenn-df'tlle AY 2012-2013 contract. |

(2). The Court erred in findmg that Appellant could not sustain a cause of action for Tortious

Interference with Contract because.she remained as a teacher with OCSD and, therefore,
her-contract hidd fiot been “bréachéd”
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“The elements of a cause of actlon for tomous mterference with [a] contractare: (1)

existence of avalid contract; (2) the wrongdoer s knowledge thereof 3) h15 intentional

procurement of its breach A the absence of Jusnﬁcatlon and (5) resulting damages.” Dutch

" Fork Dev. Grp II LICv. SEL Props, LLC 406 S.C. 596, 604 753 S.E.2d 840, 844 (2012)

However, Appellant would.have' only b_een reqmred to prove the defendant's conduct -

"‘mﬂuence[d], induce[d], or coerce[d] ofie of the partles to the contract to abandon the

relatlonslnp or bréach the contract and that but for the mterference the contractual

relationship ‘would have continued. 2 Bocook O'u‘tdoOn Media, Ine. v. Summey Outdoor Adver.,

' Inc 294 S C 169 177~78 363 S. E 2d 390, 394 (Ct.App. 1987), overruZed on other grounak by

' O'Neal V. Bowles 314 8.C. 525,431 S. E 2d 555 (1993)(emph851s added).

-Fu‘rther-. “to ‘c‘onst-ltute' actxoﬂable 'mterference with a contract it must appear fﬁat the act -

| complained of was the proxunate cause of the i mjury or damage ” Smith.v. Citizens & 8. Nat'l

Bank of S C.;2418. C 285, 288 128 S.E.2d 112, 114.(1962) “Proxnnate cause is normally a

questlon of fact for' determmatlon by the j Jury J Gause v, szthers, 403 S. C 140, 150, 742

8..2d 644,649 (2013)

Tn Appellant’s case, she was puf on’ admnnstrauve leave for the remamder of AY 2012-

2013 asa result of ResPondent s smear campalgn She was prohlblted from returnmg tothe

school that she had worked at since before Respondent amved at OCSD Whether Respondent
prox1mateiy Gaused: OCSD 1o abandon its Admlmstraior relationship with Appellant was 2
question A_for the:juty to de;enmne aoo--was,v th,erefor_e ot appropnate _fog, summary judgment.

v C()NCLUSION

The lower court erred in grantmg Surmnary Judgment on Plamtlff’s tortious interference

. claim and the same, s_hould be remanded back :for-a jury trial on such claim.
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V. CERTIFICATION OF COUNSEL
'Ihe under51gned certlfies pursuant to SCACR 21 1(b)(2) that she has made changes to

this Final Brief from the Initial Brief other than to correct obvious typographlcal errors and

mlSSpellmgs whxch were: contamed m the mmal bnef Noother: changes Were made.
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