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STATEMENT

The -Appellant applied for an alcohol ‘Iicensing permit thfough the
Department of Revenue and on Novembér 6, 2017, the Respondent issued a
termination letter to the Appellant.in which the Respbndent denied Appellant’s

» application for an on premise beer and wine permit and a restaurént liquor by the
drink license. The Appellant filed its request pursuant to §12-60-1320 of the S.C.
Code of Laws on December 8, 2017, requesting a contested case hearing. Thé
Administrative Law Court found thét the deadline to file a request for a contested
case hearing and serve the Respondent was December 6, 2017, thirty (30) days

from the date of the letter that was issued by the Respondent.



ARGUMENT

Did the Appellant timely file its request for a contested case

hearing before the Administrative Law Court pursuant to S.C.

Code §12-60-1320. :

In appeals from the Administrative Law Court, this court has the. authority
to find facts in accordance with its owh vieW of the preponderance of the
evidence. S.C. Code Ann. §123-610(b) (Supp. 2017) allowing the Court of
Appeals to reverse or remand the Administrative Law,Court's decision if it is
based on error of law or abusive discretion. AI—FShabazz v State, 338 S.C. 354,
527 S.E.2" 742 (2000)

The S. C. Administrative Court is'authorized to preside ovér contested
cases governing alcoholic beverages includiné beer, wine and liquor. S.C. Code
§1-23-600 (Supp. 2017) and §61-2-260 (Supp. 2017). §12-60-1330 provides that
a person may contest a Department determination by requesting a contested
" case hearing before the Administrative Law Co_urt within thirty (30) days after the
date the Department’s determination was sent by first class mail or delivered to
the person. Request for a hearing before the Administrativé'Law Court must be
made in accofdance with its Rules. S.C. Code §12-60-1320. Moreover, §1-23-
600(b) states “all requests for a hearing before the Administrative Law Court
must be filed in accordance with the Courts rules of procedure”. -Rule 3(c) of the
S.C. Administrative Law Court Rules states:

“Whenever a party has a right or is required to do sorhe act or take

some preceding within a prescribed period after the service of a notice
or other paper upon him and the notice or paper is served upon him
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by mail, by e-mail, or upon a person designated by statute to accept
service, five (5) days shall be added to the prescribed period.” '

it is clear that §12-60-1324 that notice is being provided to the Appellant
and the Rule contemplates that notice is being served upon the Appellant by first
class mail. The legislature clearly intended for it to be an actual thirty (30) day

notice period to the Appeliant to file any type of appropriate response.



CONCLUSION
The Appellant filed its notice for request for a contested case hearing
within the allotted thirty (30) day notice period pursuant to Rule 3(c) of the S.C.
Administrative Court Rules and the Administrative Law Court’s dgcision should

be overturned and the Appellant’s contested case should be allowed to continue.
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