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CERTIFICATE OF FETITIONER
Petitioner hereby certifies +that the petitiom for rehearing was

made and finelly ruled em by the court of appeaks om 9 May 2018,

QUESTION(S) PRESENTED

I. Thereafter the Court of Appesls issued the 3¢ June 2017 ‘Order'
(FOR THE COURT), was the Court of Appeals in error issuing the 2
February 2018 ‘'Order® (FOR THE COURT) denyimg "im forma Pauperis" status
(kpp. P ) im the subsequent appeal raising ex pest factc and due
process viclation om earn work credits) (EWC's), statutory goodtime (SG)
statutory goodtime earmed (SGE) credit(s) to which liberty interest(s)
are pertinent or relevant?

II, Hes petiticmer's sentence(s) been calculated vwromgfully under sta-
tufory law(s) for SG, SGE and EWC's?
STATEMENT OF THE CASE

James who is serving & long-term sentence mnow on parcle release
filed grpievance(s) while he was serving his sentence(s) therein South
Carelina Department of Correctioms (SCDC) since there is specific relevan-
ce he befins the poimt %to the 12-15=12 decision on the step 2 grie~
vance concerninmg EWC*'s (App. P. ) vwhich wes granted, approved or up~
held. That what 3is at diIssue mest of all herein is the 10.23.16, 12.16.
17 grievance(s) step i, 5.23.17 step 2; 'Order of Remand' of 6-15-17 frem
the Administrative Law Court (ALC). (Appe Do )

Thereafter, the *Order of Remand*' petitiomer appealed to South Carolina
Court of Appeals ‘*which issued the 643017 Order claimimg "“order is interw
locutery.” (App. D. ) SCDC issued the 10.23.17 response that was
appealed te South Carolina Court of Appeals so ALC issued the 12.29.17
*Order of Dismissal'; then the subsequent 1.12.18 Order. The Court of
Appeals issued 2-2-18 Order denying in forma pauperis and 5-9-18 'Order!
denying rehearimg and consideratiom thereafter.

ARGUMENT(S)

x. THE COURT OF APPEALS ABRRED DENYING PAUPER STATUS WHEN LIBERTY INTEREST(S)
VEST STATUTORY GOODTIME CREDITS AND EX POST FACTO CLAUSE COVERS EWC'S




The Court of Appeals erred denying pauper status and further denied due
process regarding the petition for rehearing. The ALC igswed the 12-29-17
Order holding, wpppellabt failed to exhaust his administrative remedies prior
to filing his appeal, the ALC lacks jurisdiction to rewiew" (App. P )
and failing to acknowledge the ALJ Robinsom has sed forth im the Order
of Remand 0f 615174

" the Department issued a fimal agency response deny-
ing Appelland's grievamce" (ApP. P

Then ALC issued a subsequemt order of 1.12.18 writing, "$he Department informed
the Court that Appellant had gome through the Departuent's internal grievamce
process prior te filing his appeal with this court." {Appe Pe )

The Court of Appeals ignored the liberty jnterest associated with the
state-created right(s). s¢ om 2-2-18 (App. ©Peo ) and did the same there-
with the petition for rehesring. f3aShebensivinSters, 521 S.E.20 T42,
7___ (2000); see alsg Stecle ¥. Bepjemin, 606 S.E.2d 499 (Ct.hppe. 2004)

2. PETITIONER'S SENTENCE(S) HAVE BEEE WRONGFULLY _CALCULATED FROW MANY
POINT(S) OF VIEW "

The Court of Appeals has on more tham ome cccasion refused to address the

perit(s) of whether James®s gsentence(s) has been miscalculated (committing err-
ars of 1a§v) apd onm the current occasiom pointed that he is net entitled to pro-
ceed im forme pauperis whichk is agaim comtrary te the rule( s) of law when peti~
tiomer whe has been relaased from imprisonment really has not beem able te gaim
sufficient cmployment to defray those legal cost(s) and expense(s) which is also
a collateral comsequence Of impriscomment (althou:gh skilled, employer are reé-
lutant to employ x-cons) so he hasks the Court te recognize the fundamental
legal right ta access fo ths court({s) for all and his sentences have beem Wromg-—
fully calculatede.
He goes to the step 2 grievance that was upheld om EWC's; it mentioned,

"Your prejected release date has moved from 12/12/25 %o 5/4 223" (hpp. DP. )
The Agency's calculation thereim was wrong i more tham one wWay; firsr, prior to
policy change he was assigned the "EWC LEVEL 2£7" amd the recerdfs) showed "PROJ
MAXOUT DATE: 9~16~2020" onm 4=-20-97. (App. Pe .___J; secomd, evem at the deter
minatiom of 2:»1 5-12 when he was successful émi the Agency applied the "EWC Level 2

there was mis-calculatiom(s) therewith; level 2 carns 1 day for ever 2 days worked



from December 1997 to September 2006 where he earmed 3£5, 6-7 days a month
that was cerrected to 2£5, 10 days a month-—the max-out date should have de-
clined or fall more tham 6 or 7 months.

Buth the Agency has failed to apply statutory gocdtime (SG) adjustment(s)

and what James refers to as ststutory goodtime earmed (SGE) which is easy to
understand and apply. Busby v. Moore, 498 S.E.2d 883 (1998) (2/5 time served
for mex—out, at 884) Petitiomer is beimg denied the liverty interest on SGE
where the Agemcy failed to make adjustment(s) concerming the sentemces expiratiom
date for mearly a generatiom as it is set forth im the grievamce step 1 (R.
Die ) The Agency failed o acknowledge/notice that James is servimg 365
and 366 days & year for mearly four (4) decades. (See SCDC Offender Management s
System (OMS) Relaese Date Screem of 1=13-99 (App. P. __) which showed: Total
GT Days Earmed ... 004740, again R. pe ___} '

The document reflected GT Days Earmed for nearly 20 years: 20 e 12%¥240
months times 20 days equals 4800 days. The other part of -PMS revealed, shouwld
show 3 infractiom(s), less of 20 days for each infractiom (or ticket) thet he
could mot have restired, givem back. The OMS does mot show amy adjaustment(s)
pertaiming sentemce(s) expirationm date at 11-26-2023. (R. p. ) The extra
5 end 6 days e year add-up where James served 39 years: 39 e 5%195 days. 366
days in a leap year, 1 day every 4 years from 1980 to 201 6*10days; total 200
days @ 20 days per momth equals almest 140 days or 4 2/3 months which has not
been deducted as SEB from mex~out date; 200 extra days served is almost T momths.

Ee asserts that he has served 40% of 85 year semtemce amd if Busby supra
is cerrect applicatiom; he is eligigle for statutory pardem application umder
24~21=930 of the Code of Laws,

There is also the issue of wromg calculatiom of sentence expiration date
associated with liberty interest of custody chamge thet is relevant to EWC adw
vancement under the Al-Shabazz era SCDC policy change(s).

CONCLUSIOE
Petitionet urges the Court to grant the petition hereim amd cempute the
relevang correct sentence caloulation(s).

This 7 &gy of Jume 2018.
Isiab—TauEs, [fr. ') ‘]j

3 1810 0 Street
Brunswick, Georgia 31520-5445




CERTIFICATE OF SERVICE
The wundersigmed hereby certifies that he hss caused 4rwe and core
rect copies of the FETITION FOR WRIT OF CERTIORARI etc. to be mailed,
pestage prepaid, te the parties set forth below this @jﬁ_ dey eof
Jume 2018,
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