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: FORM 4 '
-STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON A .
IN THE COURT OF COMMON PLEAS CASE NO. 2014- CP-10-7501
Triad Mechanical Contractors : ' Built Right Construction LL.C
PLAINTIFF(S) DEFENDANT(S) .
. Attorney for : [] Plaintiff [] Defendunt
Submitted by: . or ’
’ v [C] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

] JURY VERDICT. This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered. "_’ ~
<.
X DECISION BY THE COURT. This action came to trial or hearing before thc courrtg: ;-Q)\
A The issues have been tried or heard and a decision rendered. ,r:”lﬁ &

O ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; [] Ru]e 4l(af~- —~
SCRCP (Vol. Nonsuit); ] Rule 43(k), SCRCP (Settled); [ ] Other Q

| ACTION STRICKEN (CHECK REASON): ] Rule 40(j), SCRCP; [] Bankruptcy, -
(] Binding arbitration, subject to right to restore to confirm, vacate or modify &2 =
arbitration award; [_] Other _:Sé' ~ C:ZJ

] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK AHPLICAE:Z;E Bﬁ;\’)
] Affirmed; (] Reversed; [] Remanded; [] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE. AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,
IT IS ORDERED AND ADJUDGED: [[] See attached order (forma!l order to follow) [X] Statement ofJudgm(.nt
by the Court: By consent of the parties, and pursuant to Rule 53, this court hereby refers this case to the equity division
of the court for final disposition. The Master-In-Equity shall enter finsl Judgment with any appeals to be taken in
accordance with 14-11-85. The reference fee shall be paid directly to the office of the Master-In-Equity; upon a failure to
do so, the Master shall order the case to be dismissed without prejudice for failure to comply with the court’s order.

ORDER INFORMATION This order [ ends [X] does not end the case.

Additional. Information for the Clerk :

INFORMATION.-FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled, If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of ‘ Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) ' (List amount(s) below)
N/A ‘ $
g
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has becn provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxablc costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk Note: Title abstractors and researchers should refer to the official court order for judgment details.

JIS—— ] ' 2128 Jﬁl‘?_fp //@
ClrcﬁU)CMJudge : Judge Code /batc !
SCRCP Form 4C (10/2011 0 . Page 1 of 2
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IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
Case No.: 2014-CP-10-7501

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

TRIAD MECHANICAL CONTRACTORS,
INC.- ' : ORDER OF REFERENCE

PLAINTIFF,

VS.

AUSTIN-HITT CONTRACTING, A
CORPORATION; ALLISON SMITH
COMPANY, LLC; CHARLESTON
COUNTY AVIATION AUTHORITY,
‘A BODY POLITIC; JESSE L. BLEWER;
CHRISTOPHER PELLETIER; GENE
PELLETIER; EDERAL INSURANCE
COMPANY/TRAVELERS
CASUALTY AND SURETY/LIBERTY
MUTUAL COMPANY :
DEFENDANTS.

)

)

)

)

)

)

)

)

| |
BUILT RIGHT CONSTRUCTION, LLC; )
)
)

)

)

)

)

)

)

)

)

)

IT APPEARING THAT the matter herein involves issues appropriate for resolution by
the Master-in-Equity, therefore, this action should be referred to the‘ Honorable Mikell R.
Sdmrborough, Mastcﬂ]n-Equity for Charleston County, with.such Master-in-Equity being
émpowcred to fully dispose of all issues in accordance with the law. Any-appeal‘thei‘e'from shall
be to the South Carolina Court of Appeals/ Souih Carolina Supreme Court, withogt further
review by the Court of Common Pleas; .

NOW, on motion of counsel for the Defendants identified as “Austin-HITT Contracting,
a Corporation;” “Charleston Count"y Aviation Authority, A Bédy Politic; and “Federal Insurance
Company/"l"ravelcrs Casualty and Surety/Liberty Mutual Company” with the consent 61_" all
parties to this action it is therefore; |

ORDERED that this action is referred. to the Honorable Mikell R. Scarborough, Master-

in-Equity for Charleston County, to take testimony arising under the pleadings, and to make his
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findings of fact and conclusions of laws, with aufhority to dispose of all issues.

Presiding Jud‘ge
\ath Judicial Circuit

Charleston, South Carolina —~——

A

Da;tcd: 8/} ! /\ }(p

WE SO MOVE: WE CONSENT:

POPE FLYNN, LLC . WILLIAM L. RUNYON, JR.

m, | @3@ W _permiss: b

R. Pam(,k Hynn leham L. Runyon JIr.

Michael W, Allen #3 Gamecock Avenue, Suite 303
177 Meeting Street, Suite 320 Charleston, SC 29407
Charleston, SC 29401 Attorney for the Plaintiff
Attorneys for the Defendants identified as - A
“Austin-HITT Contracting;a = - Date: 7/7,“//20((;)

Corporation;” “Charleston County
Aviation Authority, A Body Politic; and
“Federal Insurance Company/Travelers
Casualty and Surcty/Liberty Mutual
Company” V

Date: 7/1‘7 /20{6;
[/

,,ﬂ';"—%’—"
Date__ 7. zﬁ '

Amount
LL R. SCARBOROUGH
M‘KEAAST EQUITY
By:

2
Page 3 of 68



WE CONSENT:

RICHTER LAW FIRM

. Ol_zwss}_«_v

Lawrence E. Richter, Jr.
Aaron E. Edwards

622 Johnnie Dodds Blvd.
Mount Pleasant, SC 29646. :
Attorneys for the Defendants Built Right
Construction, LLC; Christopher Pclletier

Date: ’7’/ 237// 2ol

3
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STATE OF SOUTH CAROLINA ) ) .
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) '
)
Triad Mechanical Contractors, Inc. ] ) CIVIL ACTION COVERSHEET
’ Plaintiff(s) )
) 2014-CP - 10- 750 \
VS, )
: )
Built right Construction, LLC; Austin-Hitt )
Contracting, a Corporation; Allison Smith 0 'é-&’_
Company, LLC; Charleston County Aviation < -;
Authority, A Body Politic; Jesse L. Blewer; ™
Christopher Pelletier; Gene Pelletier; . Federal C?
Insurance Company/Travelers. Casualty and Surety/ Yo
Liberty Mutual Company - .
Defendant(s) ) : =
Submitted By: William L. Runyon, Jr., Esquire ) SC Bar #: 4838 _ , &
Address: #3 Gamecock Avenue, Suite 303 . Telephone #: (843)571-3515 f_—J
Charleston, SC 29407 Fax #: (843)766-5(085
Other:

N

E-mail: runyonwilliamjrl@bellsouth net

rcqmred by taw. This form is requnred for the use of the (‘lcrk of Foutr( for thc purpose of docketmg It must be filled out completcly, clgncd
and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint,

DOCKETING INFORMATION (Check all that apply)

*If Action is Judgment/Settlement do not complete
JURY TRIAL demanded in complaint. ] NON-JURY TRIAL demanded in complaint,
This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
v@.{l’hxs case is subject to MEDIATION pursuant to the Court Annexed Altematlve Dispute Resolution Rules.
[} This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)

Coutracts Torts - Professional Malpractice Torts - Personal Injury Real Property
[EL_ Constructions (100) {0 Dental Malpractice (200) [3  Assaul/Slander/Libel (300) [ Claim & Delivery (400)
O Debt Collection (110) . O Legal Malpractice (210) [0 Conversion (310) {1 Condemnation (410)
1. Employment (120) . O  Medical Malpractice (220) [0 Motor Vehicle Accident (320) O Foreclosure (420)
0 General (130) Previous Notice oflntcn( Case # [0 Premises Liability (330) [ Mechanic’s Lien (430)
) Breach of Contract (140) 20 -NI-_____- e O Products Liability (340) [0 Partition (440)
d Other(199) [0 Notice/ File Mcd Mat (z30»  *[[J  Personal Injury (350) [1) Possession (450)
[0 Other (299) - ] Wrongful Death (360) [J Building Code Violation (460)
{0 Other (399) O oOther (499)
Inmate Petitions Administrative Law/Relicf Judgments/Settlements Appeals
1 PCR(500) [  Reinstate Drv. License (800) O Death Settlement (700) O Arbitration (900)
O Mandamus (520) [0  Judicial Review (810) [J Foreign Judgment (710) 1 Magistrate-Civil (310)
0 MHabcas Corpus (530) 0 Relicf (820) [ Magistrate’s Judgment (720) [[] Magistrate-Criminal (920)
[ Other(599) [0 Permanent Injunction (830) [0 Minor Settlement (730) [0 Municipal (930)
[J . Forfeiture-Petition (840) [0 Transcript Judgmcnl (740) [CJ Probate Court (940)
[J  Forfeiture—Conscnt Order (850) ] Lis Pendens (750) [J SCDOT (950)
[0 - Other (899) ' [0 Transfer of Structured [0 Worker's Comp (960)
‘ Settlement Payment Rights [0 Zoning Board (970)
Application (760) [J  Public Service Comm, (990)
Special/Complex /Other [J Confession of Judgment (770) [ Employment Security Comm (991)
O Environmental (600) [J  Pharmaceuticals (630) [0 Petition for Workers
| Automobile Arb. (610) 3 Unfair Trade Practices (640) Compensation Settlement [ Other (999)
. Approval (780) .
O Medical (620) {1 Out-of State Depositions (650) [ Other (799)
a Other (699) [J Motion to Quash Subpocna in
' an Out-of-County Action (660)
[3  Sexua! Predator (510)
> .
SCCA /234 (10/2014) Page 5 of 68 Page 1 of 3
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Submitting Party Signature: //jﬁ/ N Date: /9 ~%
mitting Party Sig i l&)\\\g/ /9 //'/f v

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.
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FOR MANDATED ADR COUNTIES ONLY
Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, GeorgetOWn Greenville, Hampton, Horry,
Jasper, Kershaw, Lee, Lexington, Marion, Oconce, Orangeburg, Pickens, Richland, Spartanburg, Sumter,
Union, Williamsburg, and York o

SUPREME COURT RULES REQUIRE THE SU}31V11<<1()N OF ALL CIVIL CASES TO AN ALTERNAT]VE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
prxmary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Sunl” or as the court directs. (Medlcal
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the 'following grounds:

a. Special proceedmg, or actions scckmg extraordinary relief such as mandamus habeas corpus, or
prohlbmon

b. - Requests for temporary relief;
¢. Appeals

d. Post Conviction relief matters;
e. Contempt of Court prdceedings;
f. Forfeiture proceedings brought by governmental entities;
g. Mortgage forccl;)sures; and

h. Cases that have been previously subjected to an ADR conference unless otherwlse required by
Rule 3 or by statute.

5. In cases not subject to ADR the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
: Failure to do so may affect vour case or may result in sanctions.

Page 7 of 68
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

Triad Mechanical Contractors, Inc.
Plaintiff,

Vs.

Built Right Construction, LLC.;
Austin -Hitt Contracting, a Corporation;
Allison Smith Company, LLC.,,
Charleston County Aviation Authority,
A Body Politic; Jesse L. Blewer, :
Christopher Pelletier; Gene Pelletier; -

Federal Insurance Company/ Travelers
~ Casualty and Surety/Liberty Mutual

Company et d.
' elendants.

TO THE ABOVE NAMED DFFFNDANTS:

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

- Case No.: 2014-CP-10- 750 [

2 =

D Y =

o

: mm M

. R ©
SUMMONS o b
: Rz W
g =
2% W

—z .&-"

YOU ARE HEREBY SUMMONED and requlred to appear and defend the
action(s) set forth in the Complaint herein, a copy of which is served upon you, and to serve a copy
of your answer or other résponse to the said Complaint on William L. Runyon, Jr., Esquire , at #3
Gamecock Avenue, Charleston, SC 29407, within thirty (30) days after the service hereof if service
upon you was in person and thirty five (35)after service hereof if served upon you by United States
Mail, exclusive of the day of such service. If you fail to answer, appear and defend the Complaint
within the time aforesaid, Judgmem by default will be entered against you for the' rellef demanded in

said Complaint.

Dated this 9" day of December, 2014
at Charleston, South Carolina.

Iitsz—

' Wﬂl’i LL{Rquuire
#3/Gamecoc €nue, Suite 303

Charleston, SC 29407
(843)571-3515
SC Bar No.: 4838
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"IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
- Case No.: 2014-CP-10- 7570 |

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

Triad Mechanical Contfact,ors, inc.
| Plaiﬁtiff,

Vs, ™

ne

(Y€ Hd 6- J30415

Built Right Construction, LLC. ;
Austin -Hitt Contracting, a Corporation;
Allison Smith Company, LLC.,
Charleston County Aviation Authority,
A Body Politic; Jesse L. Blewer;
Christopher Pelletier; Gene Pelletier;
Federal Insurance Company/ Travelers
Casualty and Surety/Liberty Mutual
Company ' C

0 %4339
r3

v
A1

COMPLAINT |

|

Ly

18109 4
NOMIS

a9t

3

Defendants.

N o S’ N e e N e e v S e S S S S S’

Now comes the Plaintiff complaining of _thé D_eféndanis and says: -
I. ASTO PARTIES AND EVENTS
1. - That Plaintiff Triad Mechanical Contractors, Inc. (hereafter “Triad”) is a South Carolina

Corporation which maintains its principle place of business in Charleston County, south

Carolina.

2. That Triad was a subcontractor te Defendant. Built Right Construction, LLC, a South
Carolina Corporation (hereafter “Built Right”) on the project referred to as the Charleston

International Airport project.

3. That Defendants Austin-Hitt Contracting and Allison Smith Company, LLC are corporate
bodies doing b'uSiness in Charleston County and in positions relating to being General

Contractors and Construction Managers on said project.

Wy
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10.

1.

12.

That the Charieston County Aviation Authority is a body politic under the Laws of the
Sovereign State of South Carolina and the owners of the Charleston International Airport

and the beneficiaries of the work performed by the Plaintiff.

* That Defendant Jesse L. Blewer is a former employee of the Plaintiff and a current

employee of the Defendant “Built Right.”

That the Defendant Christopher Pelletier is an officer of the Defendant “Built Right.”
That the Defendant Gene Pelletier is a resident of Charleston County.

That the Federal Insurance Company/ Travelers Casualty and Surety/Liberty Mutual
Company are the duly licensed and quairf,ﬁ_’:ad bonding company on the aforesaid project and

are hereafter referenced as Bonding Com"bany.

FIRST CAUSE OF ACTION
Action on payment Bond Pursuant to S.C. Code §11-35-3030

That Paragraphs 1 through 8 are realleged as if set out vérBatim herein.

As required by' S. C. Code Ann. §11-35-3030, Defendant Bonding Company issued a
payment bond for the protection of all persons supplying labor and materials to the said

project in the prosecution of the work provided for in the contracts for construction on the -

~ said project.

Venue is proper because the work was performed in Charleston County, South Carolina.

As a direct and proximate result of Defendant ”Built Right”, Austin-Hitt, Allison Smith and
Charleston County Aviation Authority failure to pay Triad for its labor, material and -
services provided in connection with the 3‘;?1‘i)rcsaid project and pursuant to S. C. Code Ann. §
11-35-3030, Triad is cntitled to paym_en't' from these Defendant’s in an amount equal to One
Hundred Ninety-Two Thousand ($192,000.00) Dollars in connection with the work
perfoﬁneci imder,,_the subcontract between Triad and “Built Right”. This amount is exclusive

of consensquential and incidental costs, damages or attorneys fees to which Trial is entitled.

. "
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13.

16.

17.

18.

20.

21.

SECOND CAUSE OF ACTION
Breach of Cor ract as to Bunlt Right

That Paragraphs 1 through 12 are realleged as of set pit verbatim.

‘That Triad and Built nght entered into a fixed price subcontract agreement which was

- subsequently increased by way of several change orders and change directives.

Triad has performed all of its material obligations under the subcontract.

“Built Right” has failed to pay Triad money owed for work performed pursuant to the terms
of the subcontract between Built Right and Triad.

“Built Right” has breached the subcontract between “BuiltiRight” and Triad in failing to pay

money due per the terms of the subcontract or within a reasonable time.

As a direct and proximate result of this breach of contract by “Built Right”, Triad has
incurred actual damages in an amount cqual to One Hundred Nmety Two ($192,000.00)
Dollars; exclusive of consequentlal and incidental damages, interest, costs, or attorney fees

o

to which Triad is entitled. .

THIRD CAUSE OF ACTION
Quantum Meruit

,The allegations contained in the preceding paragraphs 1 through 18 are realleged as of

repeated verbatim herein.

That Built Right, Austin-Hitt, Allison Smith and the Charleston County Aviation Authority
has benefitted from materials, labor, and services provided by Triad and has been enriched
by the provisions of these services and materials, and is unjustly retaining the benefit of
these services and materials, as well as the péyment thereof, without paying the Plaintiff the

reasonable value, an amount equz! to One Hundred Ninety Two ($192,000.00) Dollars.

“That these Defendant’s are liable to meg.i‘;Iaintif’f for the reasonable value of materials and

services provided, in an amount equal to One Hundred Ninety Two ($192,000.00) Dollars

3
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22.

25.

26.

plus statutory and»prejudgm'ent-Ki'ntgres.t from the date said mat‘eri:als and services were’
supplied. | o

FOURTH CAUSE OF ACTION .~

T Interest SC Code 29- 6-50

The aJlegatlons contamed in the precedmg pamgraphs are realleged as if repeated verbatim

herein.

Defendants Bonding Company, Built Right, Austin-Hitt, Alliéon Smith Company and
Charleston County Aviation Autﬁority were served with notice of Triad’s rights pursuant to
SC Code 29-6-50 on November 19, 2012 and Triad was not paid within the time qpecmed
by SC Code 26-6-50. '

As a result, Defendants owe Tria‘d'intet‘ést at the rate of 1% per month until payment is

made. -

FIFTH CAUSE OF ACTION
Attorney Fees SC Code 27-1-15

The allegations contained in the preceding paragraphs are realleged as if repeated verbatim

herein.

Defendarit Bonding ‘Company was served with notice of non-payment for which it is

responsible under the terms of its payment bond on November 19, 2012.
Defendants have not responded. Upon information and belief, Defendants have failed and

will fail to mvestxg,ate and pay the clalm as required by SC Code 27-1-15 within 45 Days of

Service and Plamtxﬁ is entitled to recover attorney’s fees.

SIXTH CAUSF OF ACTION

Civil Complracy as to Defmdants “Built Right”, Jesse L. Blewer, Chrlstopher Pelletler and

28.

Gene Pelletier

That Paragraphs 1 through 27 are realleged-asif set out verbatim. |

4
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20.

That the Defendant “Built Right”, Christopher Pelletier, acting individually and on behalf of
“Built Right” and Gene Z:Je_l!ctier acting individually did combine, confederate and/or

conspire to do injury to the Plaintiff by utilizing Plaintif{’s resources, employees and. funds

_to acquire an account receivable and then convert same together with property of the

" Plaintiff to the use, benefit and profit of these Defendant’s.

That these actions inflicted special damages on the Plaintiff.

7

SEVENTH CAUSE OF ACTION

Conversion as to Defendants “Built Right”, Jesse L. Blewer, Christopher Pelletier and Gene

LI
—

Pelletier
That Paragraphs 1 through 30 are hereby realleged as if set out verbatim.

That the Defendant’s “Built Right”, Jesse L. Blewer, Christopher Pelletier and Gene
Pelletier did wrongfully take and convert to their own use and profit the lawful property,

goods and intellectual property of t he Plaintiff and thereby caused damage to the Plaintift.

s
73

WHEREFORE Plaintiff prays judg&penf against the Defendant’s as follows:

As to Causes First through Fifth the Plaintiff prays judgment against all Defendants save

Jesse Blewer, Christopher Pelletier and Gene Pelletier for the sum of One Hundred Ninety

Two (8192,000.00) Dollars together with attorneys fees and Statutory Interest.

As to Causes Sixth and Seventh for judgment against the Defendants for damages in a sum

to be determined by the Court together with attorneys fees, actual damages and all special

_ damages.

For such other and further relief as may be afforded in Law or Equity.
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47 | ,,

William L, "Runyon, Jr., Esquire

#3 Gamecock Avenue, Suite 303 -

Charleston, SC-29407
(843)571-3515

SC Bar No.: 4838

Dated this 9" day of December, 2014
In Charleston, South Carolina. -

6
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
' FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON
: CASE NO.: 2014-CP-10-7501

Triad Mechanica! Contractors, Inc.,

Plaintiff, :
i ANSWER AND COUNTERCLAIMS OF
BUILT RIGHT CONSTRUCTION, LLC

AND CHRIS P ETIBR
o QNN
(Jury Trial andec

VS.

Built Right Construction, LLC;
Austin-Hitt Contracting, a Corporation;
Allison Smith Company, LLC, - -
Charleston County Aviation Authority,
A Body Politic; Jesse L. Blewer;
Christopher Pelletier; Gene Pelletier;
FFederal Insurance Company/Travelers
Casualty and Surety/Liberty Mutual
Company, '

\ 

Defendants.

Nt Nl N N e N N e N N N N S N N e N S N N S
. ¥

Defendants  Built Right Construction, LLC and Chrstopher Pelletier (hereinafter
“Dcfendanté”) respond to the num_bercvd allegations of the Complaint and shows the Court as
follows:

1. Each and every allegation contained in Plaintiff’s Complaint not spc::ciﬁc:ally‘admitted,

qualified, or explained is hereby denied.

2. References to paragraphs-contained in this Answer are references to the paragraphs in

Plaintiff’s Complaint unless specificaily stated otherwise.

FOR A FIRST DEFENSE
(General Denial)

3. Upon information and belief, Paragraph 1 of the Plaintiff’s Complaint is admitted.
4. Paragraph 2 is denied.
5. Defendants are without sufficient information to admit or deny the allegations contained

in paragraphs 3, 4, and 8, and therefore deny the same.
1
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10.

11.

12.

13.

14.

15.

16.

Paragraphs 5-7 are admitted.

Paragraphs-9, 13, 19, 22, 25, 28, and 31 require no response.

Paragraph 10 is denied.

Paragraph 11 is édmitted, upon information and belief.

Paragraph 12 ié denied. Defendant Built Right denies that Plaintiff was éver its

subcontractor.

Paragraphs 14-18, 20-21, 23-24, 26-27, 29-30, and 32 arc denied.

The paragraphs 1, 2, and 3 constituting the Plaintiff’s prayer for relief are denied.
FURTHER ANSWERING PLAINTIFF’S COMPLAINT

AND AS AN AFFIRMATIVE DEFENSE THERETO
(Unclcan Hands)

The claims against these Defendants are barred by the doctrine of unclean hands.

FURTHER ANSWERING PLAINTIFF’S COMPLAINT
AND AS AN AFFIRMATIVE DEFENSE THERETO
(Laches)

The claims against these Defendants are barred by the doctrine of laches.

FURTHER ANSWERING PLAINTIFF’S COMPLAINT
AND AS AN AFFIRMATIVE DEFENSE THERETO
(Waiver/Estoppel)

The claims against these Decfendants are barred by the doctrines of waiver and/or
estoppel.
FURTHER ANSWERING PLAINTIFE'S COMPLAINT

AND AS AN AFFIRMATIVE DEFENSE THERETO
(Failure to State a Claim)

The claims against these Defendenis are barred because Plaintiff fails to state facts
sufficient to constitute a cause of ac;_":ioii against these Defendants.

FURTHER ANSWERING PLAINTIFF'S COMPLAINT
AND AS AN AFFIRMATIVE DEFENSE THERETO
(Sole Negligence of Plaintiff)

2
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17. The claims against these Defendants arc barred because the alleged damages suffered by
Plai.miff, which are speéiﬁcally &:nied, were solcly duc and caused by the negligence,
carelessness, recklessness, willfulicss,.and wantonness of Plaintiff and/or its agents.

_FURTHER ANSWER]&G PLAINTIFF’'S COMPLAINT

AND AS AN AFFIRMATIVE DEFENSE THERETO
(Sole Negligence of Others)

18. The claims against fhes_c Defendants are barred because the alleged damages suffered by
~ Plaintiff, which are specifically denied, were solely due and caused by the negligence,
carelcssness, recklesshess, willfu]ncss, and wantonness of an entity or entitics o_ther than
these Defendants.
FURTHER ANSWERING PLAINTIFF’S COMPLAINT

AND AS AN AFFIRMATIVE DEFENSE THERETOQ
(Comparative Negligence)

19. The cla‘ims against these Defendants aré barred or must be reduced because even if these
Defendants were ncg]igeﬁt, hesc Defendants negligence m‘u.st be measured against the
| negligence of Plaintiff and/o.r its agcx;‘.cs!,."‘ |
FURTHER ANSW;ERING PLAINTIFF’S COMPLAINT

AND AS AN AFFIRMATIVE DEFENSE THERETO
a (Intervening/Superseding Causc)

20. The claims against these Defendants are barred because even if these Defendants were
negligent as alleged by Plaintiff, which is specifically denied, the inteweﬁing and/or
superseding pegligence of sofne person or entity other than these Defendants was the
direct and proximaté cause of the damages allegedly suffered by the Plaintiff.

FURTHER ANSWERING PLAINTIFF’S COMPLAINT

AND AS AN AFFIRMATIVE DEFENSE THERETO
' (No Special Relationship)

‘3
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21.

22.

23.

24.

25.

These Defendants have no special relationship with thé Plaintiff sufficient to support a
claim for indemnity under. Sou;h Carolina law and, thus, its claims against these
Defendants must be dismissed.

FURTHER ANSWERING PLAINTIFF’S COMPLAINT

AND AS AN AFFIRMATIVE DEFENSE THERETO
(Failure to Mitigate)

The claims against these Defendants are barred by Plaintiff’s failure to properly mitigate
its damages.
FURTHER ANSWERING PLAINTIFF’S COMPLAINT

AND AS AN AFFIRMATIVE DEFENSE THERETO
(Absence of Duty)

The claims against these Defendants are barred because these Defendants had no duty,
contractual or otherwise, to Plaintiff.
FURTHER ANSWERING PLAINTIFF’S COMPLAINT

AND AS AN AFFIRMATIVE DEFENSE THERETO
(Failure to Comply with Statutory Requirements)

The claims against these Defendants are barred because the Plaintiff failed to comply
with applicable statutory and other procedural requirements in asserting these claims.
FURTHER ANSWERiNG PLAINTIFF’S COMPLAINT

AND AS AN AFFIRMATIVE DEFENSE THERETO
(Incorporation of Defendants in SCRCP Rule 8, Reservation, and Non-Waiver)

These Defendants specifically incorporate by reference all other affirmative defenses in
SCRCP Rule 8 and reserve and do not waive the right to amend these responses as

additional information becomes available.

FURTHER ANSWERING PLAINTIFF’S COMPLAINT AND AS AN
AFFIRMATIVE DEFENSE THERETO :
(Failure to Plead Special Damages)

26. The claims against these Defendants for conspiracy are barred for failure to allege special

-

damages.

4



FURTHER ANSWERING PLAINTIFE’'S COMPLAINT AND BY COUNTERCLAIM

27.

28.

29.

30.

31

32.

33.

34.

3s.

Defendants Built Right Cénstruction, LLC and Christopher Pelletier hereby reallege and
incorporate the allegations of paragraphs 1 thréugh 26 of the Answer and Counterclaims
as fully and effectively as if set forth herein verbatim.

Defcndant)Counterclaim Plaintiff Built Right Construction, LLC is a South Carolina
corporation with its pﬁncipal place of business in Charleston, South Carolina.
Defendant/Counterclaim Plaintiff Chris Pelletier is a citizen and res_ident of Charleston,
South Carolina.

Upon information and belief, P'E:a‘;zz‘aé_ﬁ‘/Counterc]airﬁ Defendant Triad Mechanical
Contractors, Inc. (hereinafter “Tria:;"")';s a registered South Carolina corporation, and in
fact does conduclt\busincss in Charleston County, South Carolina on a regular basis and
maintains a place of business in Ch.arlcston County.

The parties hereto and subject matter of this action are within the jurisdiction of this
Honorable Court and the acts and omissio.nis complained of by Defendants/Countérclaim
I’laintiffs occurred in Charléston County, South Carolina. Venue is proper in Charleston
County, South Cérolina.

Defendant/Counterclaim Plaintiff Built Right Construction, LLC. is a Disadvantaged
Business Enterprise in which socially and cconomically disadvantaged individuals
control management and daily busin;ss operations.

Upon information and belicf, T-riad Mééhanical Contractors, Inc. is not a Disadvantaged
Business Enterprise. |

Chrisv Pelletier is an officer of Built Right Construction, LLC.

Triad Mechanical Contractors, Inc. agreed to act as a proféssional mentor for Built Right

Construction, LLC and Chris Pelletier on sclect projects.

5
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36. As a part of the parties’ agreemeit, each acknowledged and agreed that Triad would act

37.

38.

39.

as a mentor to Chris Pelletier and Built:Right Construction, LLC on select projects which
would be known as “mentor ;;rvojects”; Delbert A. Laquierc, president of Triad
Mechanical C_ont’racfors, Inc. would open a project specific bank account; all reccipts.by
Built Right Construction, LLC for Work on “méntor projects” would be deposited into
'proj.ect specific bank accounts and all payments of expenses would be taken from the
project specific bank account; and that there wouid be no comingling of money between
“mentor projects” and non-mentor projects, among other terms.

As part of Built Right Coﬁstruction, LLC’s stal‘ﬁs as a Disadvantaged Business
Enterprise, it was entitled to bid and/or be part of bids submitted\on projects requesting
that-a certain percentage of work be performed by Disadvantaged Businesé Enterprises.
Typically, jobs that scck.bids. wi.lh a D:E reject bids that do not meet thc desired DBE
threshold. |

Without the knowledge, permission, or consent of Built Right Construction, LLC or
Chris Pcl]ctfer, Triad Mechanical Contractors, Inc. absconded with Ch‘ris Pelletier’s
signature stamp and submitted bids to bid solicitors and others that had solicited the
same.

Triad Mechanical Contractors, Inc. used the signature stamp of Chris Pelletier in order to
deceive bid solicitors and others into believing Triad Mechanical Contractors, Inc. was a
Disadvantaged Business Enterprisc or could meet the bid solicitor’s requirements for a
Disadvantaged Business Enterprise and so would increase the chances of its bids being

selected.

6
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40.

- 4],

42.

43.

44,

45.

46.

Believing Triad Mechanical Contractors, Inc. was a Disadvantaged Business Enterprise
or could mect the requirements set out by bivd solicitors regarding tﬁe same, contractors
and others selected bids submitted to them by Triad Mechanical Contractors, Inc.

Triad Mechanical Contractors, Inc. did not inform Built Right Construction, LLC or
Chris Pelletier that it had won bids fro.m?l‘.bid solicitors and others.

Triéd ‘Mechanical Contractors, Inc. \;'hs paid b.y bid solicitors and others on jobs it
performed and won using Chris Pelletier’s signature stamp.

In ‘breach of their agreement, Triad Mechanical Contractors, Inc. did not share the profits
carned on these jobs with Built Right Construction, LLC or Chris Pelletier and did not
deposit.monéy received iﬁto project specific barik accounts in violation of the parties’
agreement. )

One such instance where Triad Mechanical Contractors, Inc. submi_tted and won a bid
uéing Built Right Construction, LLC’S Disadvantaged quiness Enterprise status
involved the 2014 terminal machanical improvements at the Columbia Metropolitan
Airport.

An August 20, 2014 letter from the Cdllumbia Metropolitan Airport acknowledging Triad
Mgchanical vContractors, Inc.’s winning bid is attached hereto as Exhibit “A.”.
Additionally, an August 26, 2014 Notice of Intent to Award Terminal Mechanical
Improvements letter from Columbia Metropolitan Airport is attached hereto as Exhibit
g

Exhibits “A” and “B” demonstrate that Triad Mechanical Contractors, Inc. deceived the

Columbia Metropolitan Airport into believing it was a Disadvantaged Business

Enterprise or could meet the requirements of the same.

7

Page 21 of 68



47.

48.

49.

50.

51

Triad Mechanical Contractors, Inc. deceived the Columbia Metropolitan Airport by using
the signature stamp of Chris Pelleficr, among other acts and/or omissions.
The money eaméd by Triad Mechanical Contractors, Inc. on the Columbia Metropolitan
Airport job was not shared with Built Right Construction, LLC or Chris Pellctier and was
not depdsited into a project specific bank aécount in violation of the parties’ agreement.
Upon information and belief, Triad Mechanical Contractors, Inc. has sﬁbmitted and has
beén awarded numerous ot‘;vler bids that utilized Built Rights/ Chris Pelletier’s DBE status
without‘authorizétion or compcnsation_t,o these Defendants/Counterclaim Plaintiffs.
FIRST COUNTERCLAIM AGAINST

TRIAD MECHANICAL CONTRACTORS, INC.
{(Breach of Contract)

Built Right Construction, LI.C and Christopher Pelletier hereby reallege and incorporate
the allegationS'of the above paragraphs of the Answer and Counterclaims as fully and
cffectively as if set forth herein vcrbétim.

There existed a legally enforceable obligation between Triad Mechanical Contractors,
Inc., Built Right Construction, LLC, and Christopher Pelletier to conduct business in
certain manners, including, but not limited to opening a new bank account each time a
new job was acquired; depositing a!! receipts from “mentor projects” into project specific
bank accounts; refraining frém comin.}’;ling “rﬁenlor project” funds with non-mentor
project funds; selecting and bidding jobs bilaterally; not using Built Right Constructién,
LL.C’s status as a Diséidvamag'ed Business Enterprise without Built Right Construction,
LLC’s knowledge, permission, and consent; sharing in the profits from jobs performed

for contractors and others; among other obligations.

8
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k.

52. Triad Mcchzmical Contractors, Inc. violated and breached their obligations to Built Right

53.

54.

55.

56.

Construction, LLC and/or Chris Pelletier when, among oth_er things, it unilaterally
selected what jobs to bid, uscd'Built.Right Conétruction, LLC’s status as a Disadvaptaged '
Business Enterprise without Built Right Construction, LLC’s knowledge, permission,
and/or consent; failed to open a new bank acc_dljnt for each “mentor project”; failed to -
deposit all receipts of “mentor projects” into préject speciﬁc bank accounts; failed to
share in the profits from jobé; among other failures.

As a' direct and proximate result of; Triad Mcphanical Contractors, Inc.’s breach of

contract, Built Rights Construction, LLC and/or Chris Pelletier have been damaged in an

amount to be determined at trial, it is entitled to an award of"all attorneys fees,

cxpenses as costs for this action.

SECOND COUNTERCLAIM AGAINST
TRIAD MECHANICAL CONTRACTORS, INC,
(Wrongful Appropriation of Personality)

Built Right Construction, LLC and Christopher Pelletic.r hereby reallege and incorporate
the allegations of the above paragraphs of the Answer and Countgrclaims as fully and
effectively as if set forth herein verbatim,

By intentiohaily using Chris Pelleﬁer’s signature stamp and the name of Built Right
Construction, LLC without either’s knowledge or con‘set,Ato bid on projécts requiring a
Disadvantaged Busingss Enterprise, of which Triad Mechanical Co'ntractvors, Inc. was not,
it did so for its own benefit.

By doing so, 'Friandchénical Contractors, Inc. deprived Chris Pelletier and Built Right
Construction, LLC A,of their cxclusi“ve right to publicize and profit from their names,

likenesses, and other aspects of personal identity.

9
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" 57.As a direqt and proximate result of Triad Mechanical Contractors, Inc.’s wrongful
appfopriation, Built Rights Cdnstmction; LLC and/or Chris Pelletier have been damaged

In an amount o be dctermihed at iral, ;‘.nd is eptitlcd to én award.of all attorneys fees,

expenses as costs for this actioh.

WHEREFORE ha;/ing fully pled, these Defendants pray for dismissal of all élaims made
against them with prejudice, and. for Judgment agaihst the Plaintiff/Counterclaim Defendant for
actual, cdhsequcntial, statutory, treble, special, futufe, and punitiv§ damages, as well as lost
profits and brc and post-judgment interest against Plaintiff/Cdﬁnterclaim Defendant for the acts
and omissions alleged herein, for attorneys’ fecs, costs, expenses, and interest where allowed by

law, for.a trial by jury, and for such other relief as the court deems just, prudent, and proper

Aaron E. Edwards
Pairick T. Napolski v
622 Johnnie Dodds Blvd.
" Mit. Pleasant, South Carolina 29464

Attorneys for Defendants Built Right Construction,

LLC and Chris Pelletier
Dated: -8@ ~,2015 .
Mt. Pleasant, South Carolina

‘10
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STATE OF S_OU'l‘H CAROLINA
COUNTY OF CHARLESTON
Triad Mechanical Contractors, Inc.,

Plaintiff,
V.

Built Right Construction, LLC; Austin-HITT -

Contracting, a Corporation; Allison Smith
Company, LLC, Charleston County Aviation
Authority, A Body Politic; Jesse L. Blewer;
Christopher Pelletier; Gene Pelletier;
Federal Insurance Company/Travelers
Casualty and Surety/Liberty Mutual
Company,

Defendants.

"1 ‘Triad Mechanical Contractors, Inc. v. Built
|_Right Construction, LLC, et al.

Defendant Jesse L. Blewer hereby answers the Complaint of Plaintiff Triad
Mechanical Contractors, Inc. (“Triad”) ad seriatim. Defendant Blewer expressly denies each

and every allegat(on set forth by Plaintiff but for‘fhose allegations to which he specifically

and clearly admits to be true.

e el e i A e e Ml N A

SIS S U N O N N S g S

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

CASE NUMBER: 2014-CP-10-7501

v OR &~ FIRST DEFENSE

1. Admitted.
2 Dem’ed.'

3. Denied.

4. Admitted upon information and belief.

5. -Admitted.
6. Denied.

7. Denied,

ANSWER OF
JESSE L. BLEWER

lo®)
-

v

|
o
{

|
‘.
|
i

|
|

8. ' Denied. Defendant does not know if this is true or false.

J

Answer of Jesse L. Blewer
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10,
11.
1
13.
14.
15.
16.
17.

18.

24.
25.
26.
27.
28.
29,
30.
31.

! Triad Mechanical Contractors, Inc. v. Buiit
i Right Construction, LLC, et al.

Denied. No response.necessary.

Denied.

‘Denied. This is a legal conclusion that requires no response.

Denied.
Denied. No response required.

Denied.

Denied.

'Denied.

Denie‘d.
Denied.

Denied. No response required.

~ Denied.

Denied.

Denied. No response required.

Denied.
Denied..
Denied. No response required.

Denied. Defendant Blewer does not know whether this is true or false.

Denied.

Denied. No response required.
Denied.
Denied.

Denied. No response required.

Answer of Jesse L. Blewer
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' Triad Me_c'havhic‘q‘l Cérii:raciofs., mnc.v. Built
. Right Construction, LLC, etal.

0000000000000 000000000000000000000000000000°

32. Deniec}i? B
| : PLAINTIFF'S PRAYER
1. Deniecil. -
2. Deniei.
3. Deniea.

ADDITIONAL AFFIRMATIVE DEFENSES

] FOR A SECOND DEFENSE
‘ (Failure to State a Claim)

The Complaint fails to state a cause of action upon which relief can be granted and should
i .

be dismisse(fi pursuant to Rule (b)(6) of the South Carolina Rules of Civil Procedure.
|

| FOR A THIRD DEFENSE
: (Comparative Negligence)
| "

Plaintiff's daimages, if any, should be proportjonately barred or reduced under the doctrine

| _ .
of comparative fault for injuries caused“by her own negligence, recklessness, willfulness,

|
and wantonness.

FOR A FOURTH DEFENSE
(Assumption of Risk)

Expressly preserving and without waiving all defenses previously stated, Defendants are
B

informed and believe that if Plaintiff was damaged as alleged, Plaintiff assumed the risk of
|

the injury as is, therefore, bared from recovery.

FOR A FIFTH DEFENSE
(Mitigation of Damages)

|
I
|
|
|
]
i
|
!
i

The damage;s sustained by Plairtiff, if any, were proximately caused and occasioned by its

!
failure to exercise reasonable care to minimize the damages allegedly sustained, and

Answer of Jesse L. Blewer Page 3 of 6 i

i Page 27 of 68
!
|

1



therefore, t

damages.

Plaintiff's in

he doctrine of mitigation of damages acts as a bar to Plaintiff's claim for

: FOR A SIXTH DEFENSE
(Intervening and Superseding Negligence)

juries and damages, if any, may have been due to, caused, and occasioned by

the intervening and superseding negligence, recklessness, willfulness, and wantonness of

entities other than these Defendants.

FOR A SEVENTH DEFENSE
(Unconstitutionality of Punitive Damages)

Plaintiff's claims for puriiti‘ve damages, separately and severally, are unconstitutional under

federal law:

the imposition of-punitive damages in this case would violate the Due Process

Clause of Amendments V and XIV to the United States Constitution and the Equal Protection

Clause of Amendments V and XIV of the United States Constitution.

Defe_ndants

FOR A EIGHTH DEFENSE
(Punitive Damages)

conduct does not give rise to liability for punitive damages under the laws

controlling this action.

Defendants
in adequate

intend to ac

FOR A NINTH DEFENSE
(Ongoing Investigation and Reservation of Rights)

have not had an opportunity to conduct a sufficient investigation or to engage

discovery regarding. the circumstances of Plaintiff's allegations. Defendants

t as best as they can to inform themselves of the pertinent facts and prevailing

circumstances surrounding any reported injury or damage to Plaintiff as alleged in the

Complaint a

" Triad Me'c‘h-ahicﬁiC‘brthdctdré, Inc.v. Built
. Right Construction, LLC, et al.

nd hereby give notice of their intent to assert any further affirmative defenses

Answer Qf]esse L. Blewer Page 4 of' 6
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|
|
|
|
|
1
|
|

1

that their information gathering process may indicate are supported by fact and/or law.

|
|
|

FOR A TENTH DEFENSE
(Waiver)

Plaintiff waived its right to\comp]ain by virtue of its refusal or failure to abide by the terms

E)fthe contra

|
|
|
|

Plaintiff sho
. |

terms of the|
|

cts entered into between the various parties.

FOR A ELEVENTH DEFENSE
(Equitable Estoppel)

uld be equitably estopped due to its refusal and/or failure to abide by the
controlling agreements relevant to this action.

FOR A TWELFTH DEFENSE
(Misrepresentation)

Plaintiff kn]owingly and deliberately misrepresented and concealed material facts to

{
|

Defendants jand other material parties and.is therefore not entitled to relief.

|
i
!
|
!
|

I
Plaintiff, byl

Complaint. !

|
|
[
|
|
Sy
|
i

y
!

FOR A THIRTEENTH DEFENSE
(Estoppel)

its own misconduct, is estopped from seeking the relief demanded in its

FOR FOURTEENTH DEFENSE
{Unclean Hands)

Plaintiff is b:arred in equity from claiming orifecovering any relief set forth in its Complaint

due to its own unbecoming conduct under the doctrine of unclean hands.

|
|
|
?
|
i
|
|
|

| Triad Mechanica

" ! Right Construction, LLC, et al,

(Signature Next Page)

I Contractors, Inc. v. Buile T

Answer of Jesse L. Blewer Page S of 6

|
1
I
i

|
|
i
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STATE OF SOUT'H CAROLINA
[ .

COUNTY OF CHARLESTON

1

TRIAD. MhCH/\NICAL CONTRACTORS,
INC. |

|
!
| VS,

BUILT RIGII’IlCONSTRUCTION LLC; ET
AL '

Plaintift,

|
{
b Defendant.
| . :

IN THE COURT OF COMMON PLEAS
9TH JUDICIAL CIRCUIT

(CASENO.: 2014 -CP-10-7501
MOTION AND ORDER INFORMATION -

FORM AND COVERSHEET

Plaintiff’s Anqmcy:

William L. Runyon Jr., Bar No.
Address:

#3 Gamecock Avenue, Suite 303
Phone; 843-571-3515Fax
E-mail: runyonwilliamjrl Other:

Defendant’s Attorney:

R. Patrick Flynn, Bar No. h;‘?cr
Address:

177 Meeting Street, Ste. 320

Phone: 843-834-3426 Fax

E-mail: pflynnn@popeflynn.com Other:

L IMOTION: llI ARING REQUESTED (attach written motion and complete SECTIONS I and III)
XIFORM \/10 FTON, NO HEARING REQUESTED (complete SECTIONS II and ITT)
KIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS 11 and I1IY)

Nature ()f Moti
Estimated Time Needed: /9 mea

| SECTION !
OH_QM&M%OQQVA$ML¢

Court Reporter Needed:

: Hearing Information

DYFS/[E,NO

X Written motlon attached
[JForm Motlon/Oxdcr

1 ' SECTION II: Motlon/Ordcr'lype

~

I hcroby move for rclief or action by the court as set forth in the attached proposed order.

S:gnature of Attorﬂey for [_] Plaintiff /}<] Defendant

(24201 €
Date submitted

< PAID - AMOUNT: §

[ EXEMPT!

[_]Indigent Status

[] Motion for Publication
[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

SECTION III: Motion Fee

[[] Rule to Show Causc in Child or Spousal Support
(check rgdson) [} Domestic Abuse or Abuse and Neglect
| (] State Agency v. Indigent Party
| [] Sexually Violent Predator Act
i [] Motion for Stay in Bankruptcy
|
|
!

] Post-Conviction Relief

[] Motion for Execution (Rule 69, SCRCP)

(] MOTION EEE COLLECTED: $

(] Other:
. ' - JUDGE’S SECTION
(] Motion Feeto be paid upon filing of the attached | JUDGE CODE
order. ' ’
[T] Other: Date:
CLE RK’& VERII‘I(‘ATION
Collected by:__ Date Filed:

'] CONTESTED - AMOUNT DUE: $
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~AND SURT‘ I'Y/LIBERTY MUTUAL-

!

|

|

f

IN THE COURT OF COMMON PLEAS

FOR THE NINTH JUDICIAL CIRCUIT
Case No.: 2014-CP-10-7501

STATE OF iSOUTH CAROLINA

|
COUNTY OF CHARLESTON

TRIAD MECHANICAL CON’I RACTORS,

INC. ; NOTICE OF MOTION AND MOTION
B TO REFER ACTION THE MASTER-

PLAINTIFF, IN EQUITY

| | |

Vs.

BUILT RIG\III CONSTRUCTION LLGC,;
AUSTIN- Il] 1T CONTRACTING, A
CORPORA l ION; ALLISON SMITH
COMPANY LLC;CHARLESTON
COUNTY AVIAT ION AUTHORITY,

A BODY POI ITIC; JESSE L. BLEWER;
CHRISTOPHER PELLETIER; GENE
PELLETIE { FEDERAL INSURANCE
COMPANY/ TRAVELERS CASUALTY

COMPANY,

(o vt
R i N T N N NP ) NS L W N N NP N W N N

' |
DEFENDANTS.

|

|

YOU!WILL PLEASE TAKE NOTICE, that the undersigned, as attorney for the

. ‘ .
Defendants identified as “Austin-HITT Contracting, a Corporation;” “Charleston County

Aviation Aut;hority, A Body Politic; and “Federal Insurance Company/Travelers Casualty and

k2]

Surety/Libcrt)U Mutual Company,” will move before the Presiding Judge for the Ninth Judicial

Circuit, withifn ten (10) days from the service of this Notice of Motion and Motion, or as soon

thereafter as Counsel may be heard, for an Order of Reference to the Master-In-Equity. This
' I

. . . . . , . : - .
action involves issues and matters which are suitable for resolution by the Master-In-Equity, and
' |

all parties hereby consent to this request for an Order of Reference. A Consent Order is attached
hereto as Exhibit “A™

1

|
|
|
1
‘ .
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WE SO MOiVE: ‘ WE CONSENT:
POPE FLYN?\J, LLC. WILLIAM L. RUNYON, JR.
' i
o - |
Ay, S XK ) s
= ’/ - . .o . : / L

R. Patrick Fl}‘inn _ o William L. Runyon, Jr. | ‘

Michael W, Al]en #3 Gamecock Avenue, Suite 303

177 Meeting Street, Suite 320 - Charleston, SC 29407

Charleston, SC 29401 o Attorney for the Plaintiff

Attorneys fo:r the Defendants identified as

“Austin-HI’I‘iT Contracting, a Corporation;” Date: 7/2‘i /20|(a
“Charleston County Aviation Authority, A : I
Body Politic; and “Federal Insurance
Company/Travelers Casualty and -
Surety/Liberty Mutual Company”
1

Date: ‘7/7,%/2,0 -

WE CONSE‘NT:

RICHTER LAW FIRM

%/% W cpe.rm (351~ -
Lawrence E. i{ichter, Jr. A
Aaron E. Edwards

622 Johnnie Dodds Blvd.

Mount Pleasant, SC 29646

Attorneys fo}r the Defendants Built Right
Construction, LLC; Christopher Pelleticr

1
Date: ’7// i‘?/?al(q

|
f
!
[
|
|
|
i
i :
| %)
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-
STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

TRIAD MECHANICAL CONTRACTORS,

INC. i

PLAINTIFF,
i

Vs, i

BUILT RIGIH CONSTRUCTION, LLC,
AUSTIN- HI I'T CONTRACTING, A
CORI’ORA? 1ON; ALLISON SMITH
COMPANYI, LLC; CHARLESTON
COUNTY AVIATION AUTHORITY, A
BODY POL:ITIC; JESSE L. LEWER, -
CHRISTOPHER PELLETIER; GENE
PFLLETI}“R FEDERAL INSURANCE
(“OMPANY,/IRAVI LERS CASUALTY"
AND SURETY/LIBERTY MUTUAL

COMPANY,

DEFENDANTS.

)
)
)
)
)
)
)
)
)
)
)
)
-
)
)
)
)
)
)
)
)
)
)
)

l

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
Case No.: 2014-CP-10-7501

CERTIFICATE OF SERVICE

—1
U 7

\

1 ccmfy on this date a copy of the foregoing Notice of Motion and Motion to Refer
Action to the lMastm In-Equity was served by mailing, hand delivery, or electronic mall on the

|

i

WILLIAM L{RUNYON, JR.
William L. Runyon, Jr.

#3 (nmccock Avenue, Suite 303
Charleston, SC 29407

(843) 571 3515
runyonwilliamjrl@becllsouth.net

following:

July €A KB\

, 2016

|
i
|
i
i
|
i
|
|
|
1
i
|
\
B
|
I
!
l
|
i
l
|

RICHTER LAW FIRM
Lawrence E. Richter, Jr.

. Aaron . Edwards
" 622 Johnnie Dodds Blvd.

Mount Pleasant, SC 29646-3013
(843) 849-6000
Aaron@RichterFirm.com
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STATE OF SOUTH CAROLINA -

COUNTY OF CHARLESTON

Triad Mechanical Contractors, Inc.

E Plaintiff, .
L w

Built Right Cclmstructlon LLC; Austin-Hitt
Contracting, aI Corporation; - Allison Smith
Authority, A Body Politic; Jesse L. Blewer;
Christopher Pelletier; Gene Pelletier; Federal

Insurance Com‘pany/Trav»lers Casualty and

Suretv/leex“ty Mutual Company
] . Defendant.
| - o

IN THE COURT OF COMMON PLEAS

)
) NINTH JUDICIAL CIRCUIT
) .
)  CASENO.: 2014.-CP-10-7501
)
) MOTION AND ORDER INFORMATION
) FORM AND COVERSHEET
) . .
)
)
-

Plaintiff’s Attorney:

William L, Runyon Jr BarNo 4838
Address: ‘
#3 Gamecock' Avenue, Suite 303
Charleston, SC 29407 .

Phone: (843)571 3515Fax (843)766- 5085

E-mail: runyonwilllamjr1@bellsouth.netOther:

‘Defendant’s Attorney:
‘| N/A Pro-se, BarNo

Address:
Phone: Fax

E-mail: Other:

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS [ and TII)
CJFrorM MOTION NO HEARING REQUESTED (complete SECTIONS II and III).
DPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and 11I)

| ~ SECTIONI:
Nature of Motio:n: Default
Estimated Time Needed: 15 Minutes

Court Reporter Needed:

Hearing Information

XYES/[]NO

(X Written motion attached
(JForm Motlon/Order

1 herebyyv M/

1 - SECTION 1I: #stion/Order Type

¢ court as set forth in the attached proposed order.
\ ‘ 12-29:-1¢

S/gnature of Artorney for @Pp(%ff%ndant

Date submitted

X PAID - AMOUNT $ 25 00

| gECTIO&’fII Mouon Fee

[ EXEMPT: !

i {T] Indigent Status

(] Motion for Publication

(7] Sexually Violent Predator Act
[] Motion for Stay in Bankruptcy

[J Rule to' Show Cause in Child or Spousal Support
(check reason) [[] Domestic Abuse or Abuse and Neglect :
N [C] State Agency v. ]ndlgent Party

(] Post-Conviction Relief

[C] Motion for Execution (Rule 69, SCRCP)

reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

’! (] Proposed order submitted at request of the court; or,
i
|

(7] Other:
| JUDGE’S SECTION
(] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order. ,
(] Other: ‘Date:

{
| .
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CLERK’S VERIFICATION

' o
Collected by: _| Date Filed: ____-
{_] MOTION FEE COLLECTED: § _

[] CONTESTED - AMOUNT DUE: $

SCCA 233 (11/2003)

|
|
|
|
|
|
|
|
\
|
|
|
|
|
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

Triad Mechz‘mical Contractors, Inc.

!
Plaintiff,

|

I

|
Vs. 5
Built Right éonstruction, LLC.;
Austin -Hitt Contracting, a Corporation;
Allison Smith Company, LLC,,
Charleston County Aviation Authority,
Body Politic; Jesse L. Blewer;
Christopher Pelletler, Gene Pelletier;
Federal Insu'rance Company/ Travelers
Casualty and Surety/Liberty Mutual
Company |

: Df_:fendants.

To: Jesse L. Blewer, Defendant
i

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
Case No.: 2014-CP-10-7501

NOTICE OF MOTION TO
HOLD DEFENDANT
JESSE L. BLEWER IN DEFAULT

o
3

3

e11 - 08 230510

RERE

- 30 W8319
Oe?fggf £ 3NnT

it
081. >

.o

A

The Plamtxff hereby serves Notice that it vill move the Honorable Court of Cornmbn Plezﬁj for'ﬂ)e

Relief sought‘ in the attached Motion Ten (10) ')ays after service hereof and said ‘Motlon will be

heard at the Charleston County Judicial Center in such Court Room and at such tlme as will be

designated by the Court and this will be at 100 Broad Street, Charleston, South Carolina.

Dated this 272 day of December, 2016
in Charleston, South Carolina.

\
|
|
|
|
|
|
|

’;%Z;ZQ5ZfiZ;gthﬂxaz:%§%EEE§L—'*
William L. Runyon, Jr.7Esquit€

#3 Gamecock Avenue, Suite 303
Charleston, SC 29407
(843)571-3515

SC Bar No.: 4838

Attorney for Plaintiff
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Vs, |

-Charleston County Aviation Authority,

Casualty and Surety/Liberty Mutual

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Triad Mechanical Contractors, Inc..

'
|
;

Plaintiff,

1

Built Right ‘(Fonstruct'ion; LLC.;
Austin -Hitt Contracting, a Corporation;
Allison Smith Company, LLC.,

Body Politic; Jesse L. Blewer;
Christopher EPelIetier;.Gene Pelletier;

Federal Insu!rance Company/ Travelers

Company | .

| Defendants.
!

N N Nt s St Nt Nt ot ot St et Sttt et e Nt et ot “pt? “aget

; .
| .

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
Case No.: 2014-CP-10-7501

MOTION TO HOLD DEFENDANTK
JESSE L. BLEWER IN DEFAULT \\

Now comes the Plaintiff Triad Mechanical Conffé’&:tors and.moves this Honorable Court as follows:

1. To hoﬁld the Defendant Jesse L. Blewer in Default based on the Affidavit of Service herein
“and te Affidavit of Default hierein and enter an Order in favor of the Plaintiff Triad.

|

CHARLESTON, SOUTH CAROLINA. -
| ‘

\
|
|
|
]
I
]
!
1
|
|
!
¥
i
|
{
+
‘
\

AND IT ‘IS SO MOVED' THIS

i

‘% / /7 DAY OF DECEMBER, 2016 AT

1

William L. Runyon, Jr., ir
#3 Gamecock Avenue, Sfite 303
Charleston, SC 29407
(843)571-3515

SC Bar No.: 4838

Attorney for Plaintiff
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STATE OF SOUTH CAROLINA
i .
COUNTY OF CHARLESTON

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
Case No.: 2014-CP-10-7501 '

Triad Mechanical Cbntractors, Inc.

Plaintiff,

Vs. |

1 .
Built Right Constructlon, LLC,;

Austin -Hitt| \Contracting, a Corporatlon,
Allison Smlth Company, LLC,,
Charleston County Aviation Authority, :
Body. ]’ohtlc, Jesse L. Blewer; :
Christopher Pelletier; Gene Pelletler, =
Federal Insurance Company/ Travelers -
Casualty and Surety/beerty Mutual

Company k

Defendants.

|
|
|
\

Now comes the undersigned and hereby certifies that in the above captloned case under the
caption of Trial Mechanical Contractors, Inc. vs. the above captioned Defendants there was
made a due and proper service by mail of the MOTION TO HOLD DEFENDANT JESSE L.
BLEWER IN DEFAULT, NOTICE OF MOTION TO HOLD DEFENDANT JESSE L.
BLEWER IN DEFAULT, and AFFIDAVIT OF DEFAULT together with filed stamped copy
of AFFIDAVIT OF SERVICE by deposxtmg same in the United States Mail, together with
good and sufﬁcxent postage to:

I .
Jesse L. Blewer

526 Longleai Road -
Summerwlle SL 29483

D e

i

|

i

I

|

1

|

i _ WILLIAM L. RUNYON, JR
: #3 Gamecock Avenue, Suite 303
| .

\

i

!

!

l

i

Charleston, SC 29407

Telephone: = (843) 571-3515

Facsimile: (843) 766-5085
Attorney For Plaintiff

Dated this d dav of December, 2016
in Charleston‘ South Carolina
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w&mam'ﬂ, Bunpon, %

Attorney At Law
#3 Gamecock Avenue, Suite 303

I ‘Charleston, SC 29407 ;
" Telephone: ( 84?) ‘7I~35l5 Facszm:le (843) 766-5085

|

|

|

|

|

|
I
|
!
i
|
|
|
|
|
|
|
}
} Dec'emb'er129, 2016
! ‘ '

Clerk of Common Pleas Court
Charleston Connt}

100 Broad St.,Suite 106
Charleston SC 29401

RE; Triad Mechanlcal Contractors, Inc. v. Built R:ght Construction, LLC, etal
Case No.: 14-CP-10-7501
!
Dear Madame Clerk:
|

- Enclosed please find CERTIFICATE OF MAILING, MOTION TO HOLD JESSE L. BLEWER IN.

DEFAULT, NOTICE OF MOTION TO HOLD JESSE L. BLEWER IN DEFAULT, AFFIDAVIT
OF DLFAULT (Jesse L. Blewer)and PROOF OF SERVICE together with- MOTION AND ORDER
]NFORMATION FORM AND COVERSHET in the above-referenced matter. Please file ongmal and
return certified Jcoples to me in the stamped self-addressed envelope provnded for your convenlence '

1
Please make note that my Trust Account Check #’7294 in the amount of $50.00 is attached with the -
correspondence sent in with- Motnons Herewnth The amount is for Jesse L. Blewer and Gene Pelletier at
$25.00 each !

’.
'ﬂlankmg you foz

your usual courtesy and gpoperation, I remain

-~

cc: Honorable Mxkell R. Scarborough .
Mr. Jesse L. Blewer
Mr. Ge;ne Pelletier
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
‘ S FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON Case No.: 2014-CP-10-7501

Triad Mecha}nical Contractors, Inc.
| .
‘ PlaintifT,

Vs. !

|

Built Right Cpnstruction, LLC.;

Austin -Hitt Contractmg, a Corporation;
Allison Smlth Company, LLC,,
Charleston County Aviation Authority,
Body Politic;| Jesse L. Blewer;

Christopher IPelletler, Gene Pelletier;
Federal Insurance Company/ Travelers

Casualty and‘ Surety/Liberty Mutual
Company |

" . Defendants.

?
|

Now comes the under51gned who being duly sworn deposes and says:
\

1. That he is the attorney in the above captioned matter for the Plaintiff.
| ,

AFFIDAVIT OF DE_,

S N N N N N N T A W N
T ' s

2. That ﬁe caused the Defendant Jesse L. Blewer to be served by the Honorable Sheriff with

the Su:mmons & Complaint which is evidenced by the Honorable Sheriff’s Affidavit which

is attac::hed hereto and incorporated herein by reference.

|
|, . : .

3. That since said service the Defendant has served no Answer, Motion nor made an
|

appearance herein and said Defendant is in default.

|

\

\

|

l

‘ v
| g Vs

[ Willdm L. Runyon,Jr., Esquire
| #3'Gamecdck Avenug, Suite 30
! Charleston, SC 29407

| (843)571-3515

i SC Bar No.: 4838

! Attorney for Plaintiff

1

|

|

!

|

|

\

\

|

)\

Page 41 of 68



1
‘\\. ’ -

!

Sworn and subscnbed to before me on s&““o\_ﬁ_« Mﬂ;“""

this ,?’] day of DLoomban, 2016. gfqé‘;OTAQA‘%:‘*%

8L\

My Commlss!lon Expires: ‘QQIUJ? %&RO\« \‘.e‘

|
|
|
|
|
|
|

"llumu“‘

2
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f
i

Tmenticned dndTdes SEQINtHepl€adings served, and that "'thée D&Epdnent

’C.......OQ.0.'..0....QOCQQ..OQ..QQQQ..~O—.—&.—”.

|
|

|
STATE OF SOUTH CAROLINA

) .
| ) AFFIDAVIT OF SERVICE
COUNTY OF BERKELEY ) ‘

2014-CP-10-7501

| .
TRIAD MEEHA&ICAL CONTRACTORS, INC{

Plaintiff(s

vs.

)
|
|
!
BLEWER, JESSE L.
C
Defendant(s)

' 1

The underSLgned DEPUTY C E DREW o 4 , being duly sworn, says

-on -eath- that ~he/she- servednthe~C$VIL ACTIONVGQVERSHEETF.SUMMONS e o

COMPLAINT t

| ’ in this action on the

Defendant B?HEER, JESZSE L. ’ e by dotirering ‘same to
| ,
( )  The Defendant personally
( X ) BLEWER, TRACIE d a person of discretion residing at
WIFE} (relation) the defendants residence .
( ) ‘ the
(person served if corporate defendant) (title)

at 1ts place of bus1ness
and_leav1ng|w1th him/her one copy of same at 526 LONGLEAF RD.
i ' .
SUMMERVILLE} SC 29483 on the 30 day of DECEMBER , 2014 at 17:39PM

|
and that th? Deponent knows the person so served to be the Defendant

|

is not a,pa#ty to, nor interested in the action.

* o S ol

- Deputy Zheriff

| BERKELEY County, S.C.
Sworn to-meithis ' ‘
Entered
Notafy’Pqﬁqlc For Sbuth Carollna
' ;2 ;Z Book Page Number
My Comm1s519n expiras: ~ o/ ’
|
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|

|
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|

j . .

STATE OF SOUTH CAROLINA _

} .COURT OF COMMON PLEAS

COUNTY OF CHARLESTON °
! .

Triad Mechanical Contractors, Inc.,

b
I
| Plaintiff,

i‘vs. CASE NO. 2014-CP-10-7501

| .

@uilt Right Construction, LLC; Austin-HITT
Contracting, a Corporation; Allison Smith
Company; Charleston County Aviation Authority;
4 Body Politic; Jesse L. Blewer; Christopher
Pelletier; Gene Pelletier; Federal Insurance
Company/Travelers Casualty and Surety/Liberty
%utual Company,

Defendants.

R. Scarborough, reported by Christine A. Smith,
x
|
Reporter and Notary Public, at 3:01 p.m. on

April 27, 2017 at 100 Broad Street, Charleston,
[ .

Sbuth Carolina.

Christine A. Smith, Court Reporter
Master-in-Equity
T.0. Box 30276

(843) 958-5071

1

}

i

!

{

i

|

; Charleston, Sauth Carolina, 29417
l .

[ casmith@charlestoncounty.org
|
1
!
1
|
|
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[, - B N

PPEARANCES OF COUNSEL:

William L. Runyorny

ATTORNEYS FOR THE PLAINTIFF:

Jr., Esq.

Law Firm of William Runyon

#3 Gamecock Avenue
Suite 303

(843) 571-3515

R. Patrick Flynn,
Pope Flynn
P.O. Box 70

(843) 790-9570

William K. Austin,
P.O. Box 13437

(843) 532-3323

Charleston, SC 29407
Runyonwilliamjrl@bellsouth.net
ATTORNEYS FOR THE DEFENDANT:

Esq.

Charleston, SC 29402

| Pflynn@popeflynn.com

Esqg.

Austin Law Firm, LLC
Charleston, ST 29422

Waustin@austinlawsc.com

I
I
|
}
?
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12

13

14

15

16

17

18

19

20

21
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24

25

PROCEEDTINGS

!
I
|
I
|
|
|
|
\
|
|
|
I
|
1
| THE COURT: We are here today in the case
i

|

iaptloned Triad Mechanical Contractors, Inc., as

qlaintiff, versﬁs Built Right Construction, LLC'and
Austln HITT Contracting ”orporatlon The Plaintiff
45 represented by Mr.,Bill Runyon. The Defendant,
%Uilt Right, by Mr. Will Austin and the Defendant,
Aﬁstln HITT, by Mr. -- |

: MR. FLYNNf Patrick Flynn.

E " THE COURT: -- Patrick Flynn. So we're up
L%day on the Defendant, Built Right Construction's,

|
Mbtion to Amend the Counterclaim. Is that correct,

|

M#. Austin?

i MR, AUSTIN: Yes, Your Honor.

; THE COURT: 21l right.

‘ .

: MR. AUSTIN: Werhave had significant -
d%scussions since that ﬁime, and we have agreed that
w% do not wish to bring in the individuals as they're

|
not interested parties to this case. I have drafted

h

|
o]
|

up a dlfferent amended Complaint that reduces the
|
%CL%. What I would like to discuss first, and I
h

think it's --
THE COURT: So I've been looking at this

\
\
|

proposed amended answer and counterclaims and
} R
I

l

| .

| Page 46 of 68
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17

18

19

20

21

22

23

24

25

third-party claims, and that's not what you're now
[
qoing to move on, right?

|

|- e .

! MR. AUSTIN: Well, after talking -- that
1

\

was —-- after talking -- if you recall we had a

hearing in January and went to mediation afterwards.

|

ﬂhen we had a schedulihg error and I brought that up

I : .
at that hearing and we haven't talked about it since.

|
| At the outset one of the things that I wanted
1
to bring up in the scheduling order is an error that

shipped past quite a-while back, and that was that my
|
chient wanted a jury trial hearing. He did not

b
consent to the reference when Richter was his

!
attorney, and we wish to withdraw the reference and

!
| . . ‘ . .
go back to a jury trial. I think that's Jjust the
|
fiirst issue that needs to be discussed.
|
’ N
| THE COURT: Okay. Mr. Runyon? I've got

yfu—all on the trial docket coming up in May, so that
mﬁght have some impact dn it, but let me hear from
you, Mr. Runyon.

.MR. RUNYON: Judge, with all dué respect,
prior counsel for Built Right, Mr. Pelletiler, entered

to a consent order. It was referred to the

-

underpaid and overworked I know, and what have you.

After two years now we hear, Now, we want a Jjury

l
o
|
|
r
P
H%norable Magistrate for Charleston County, who is
n
l
|
f
|
i
|
|
' Page 47 of 68
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25

rial.

First of allthHét motion is not before the

I
l
|
|
!
|
d
|
! :
Court. We would object to that. We're ready to go
|
t

o trigl. We would respectfully object to that
procedure. We got close to a jury trial before, and
' : :

45 a matter of fact that's when the -- there were
1

. . ‘ '
discussions about referring it.

|
! We had scheduling orders and what have you,
!
%nd then we finally ended up with a reference. I
Jould respectfully object to the same being referred
i

back to the -- I mean, frankly, if we went to a jury

H
|
1

trial, we're at the headiof the docket which would be

qine with me in one sense, but I don't think that's
|

gping to give them what they want due to the simple

|
|

fgct that we're here, and we're ready to be scheduled
to go to trial.

THE COQURT: All right. I was looking for that

olrder, but I think -- I saw in here earlier that

Judge Jefferson referred this thing over here last
|

\
|
!

Jbly. By consent of the parties and pursuant to
|

Rple 53 the Court hereby refers this case to the
eiuity division fcr final disposition. That was from

J“dge Jefferson in July 26 of '16.  That was

nine months ago. I'm hearing this for the first

t

3
0]

— | e — -
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i

i

|

]

\

\

|

!

t .

; MR. AUSTIN: Yes, Your Honor, I understand.

[ ,
My client 1s here. He was, for lack of a better
|
|
W

ord, deceived about this. He will testify today
’ .

that he gave no such permission, nor was he ever told

i
qbout it. The idea of being bound by Richter -- we

| : .
have serious issues with the way he conducted his
| ’ :

| ,
_representation.

I

| " THE COURT:- Well, that's another matter for
|

dnother day I'm afraid.:

MR. AUSTIN: I understand.

THE COURT: You know?

1

|

|

|

i

l MR. AUSTIN: And ‘then --

|

: THE COURT: You only represent the
|

corporation; is that right? Or some individual?

MR. AUSTIN: And two individuals.

THE COURT: And “hose are?

MR. AUSTIN: “Chris Pelletier and Jesse Blewer.
THE CQOURT: 1Is Mr. Pelletier in default?

|
I
|
|
l
I
|
i
1
|
| _ .
! MR. RUNYON: No. ©No. There are two persons.

1

Mr. Pelletier is not in default. Mr. Blewer has been
‘ .

’

ib default for over two years. We've filed a motion
i

tb the same. The only Pelletier mentioned who has
|

|

never answered is Mr. Pelletier's father, who ]
|
|

unfortunately has died.

{
|
% THE COURT: Okay.

?
|
‘ .
| Page 49 of 68
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|
i
i v
E MR. RUNYON: He has not answered.
|
|

THE COURT: He's the Pelletier that's in
efault?

MR. RUNYON: He's seriously in default because

1 passed away with all due respect. I mean no

THE COURT: Okay. I just saw that. I was
rying to make sure 1 was.-clear on that one.

!
d
|
1
|
l
h
i
d
|
|
|
i
gl
t
l f‘*
i MR. AUSTIN: .Yes, Your Honor.

isrespect.

THE COURT: So I think that's been consented

I
%nd sent over here. I looked and I saw two
|

écheduling orders in there. Neither one of those got

|
|
|
|

followed and got sent over here, and then Mr. Richter

qets off the case and now you're on the case, it

ﬁooks like, since January?

\

| MR. AUSTIN: Yes, Your Honor.

|

f THE COURT: And I'm assuming you-—all have been
%orking on this’thinq. Of course this Motion to
A%end was filed in Februzry, so here we are in April

| =

a%d I'm not so -~ what is my trial date?
1 .
‘MR. AUSTIN: Your Honor, we had a scheduling

i
!
eﬁror. Somehow we came to Court, and we don't know
|

why there was no hearing.

|
1 THE COURT: There's a roster meeting on the
|

15th, so I'm setting it for the trial term on the

|
i
1
|
|
|
f
I
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\
|
i
i
i
l
|
|
|

22nd of May. We're right about a month out. Okay?

a
l MR. AUSTIN: Yes, Your Honor. Well, I still
| .

pPelieve that we're entitled to a jury trial, but

absent that the other issues are admitted in the
|

QOmplaint, and I do wish to amend the Complaint to

\ .
certain cross claims. When we talked we were going

|
tlé have a --

THE COURT: Cross claims against --

MR. AUSTIN: Austin-HITT.

THE COURT: All right.

MR. AUSTIN: They were not served discovery we

i
|
\
|
i
|
|
\
|
i
| .
fPund out despite the fadét that there was a Motion to

i

Cpmpel. Mr. Flynn just now got interrogatories. I

nked'that today -- those interrogatories and his
|
|

answers so I can therefore have depositions. I can't

and any of the facts out of this case. I realize

ik's been'going on for two years, Your Honor, and how
f#ustrating that is for everybody, but there's also
|
o%her proceedings against Larry Richter and his law

Ehrm for how they handled this case. I just feel

that my client would be extremely prejudiced if he is
|

fbrced to go into a trial without any of the normal
i -
l?gal protections allowed, and although he had an

! -
attorney that attorney did not do anything for him.

THE COURT: Mr. Flynn, let me hear from you.
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MR. FLYNN: Your Honor, as far as the Motion

to Amend -- I don't know. I saw the initial proposed
‘ B

amended Complaint, bui T have not seen any revision,
%nd we've had some discpésions about that, but I
%on‘t know what the c;rfent amendment i1s, so that's
goiné to affect my argument I suppose at tgis hearing
:

on that motion.
|
! As far as the facts of the case, just by way

of brief background, Austin-HITT, of course, was the

general contractor on this project. Triad had a

n

eparate contract for mechanical work, and that's

unrelated to this matter.

! Built Right had a contract for concrete and

other work, and that 1% the subject of this matter.

Ip October of 2014 T:iad:comes in and files a bond

! ’ .
cllaim and a purported Mechanic's Lien, and my client

receives it and says, Okay. Wait a minute. What do

I

w% do now? So stop paying on this subcontract until

we figure out who's owed what.
|

THE COURT: And that was when?
MR. FLYNN: That was October of 2014.
THE COURT: October of '14. All right.

B
|
|
|
|

MR. FLYNN: So there was still work to be done
|
OF the contract, so my client then hired a separate

contractor, Gulf Streaxr. to finish up that work. As
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qf right now,IWe have -- we at Austin-HITT have
$90,459.40 .held -~ it's not in my escrow but it is

being held in trust for the Court to pay'or direct us

|
i
\
|
to pay whoever.
1
t We've had settlement discussions really for

ehe last two years about that, and I have partly --
qhe reason why, on behé%f of Austin-HITT, I have not
gaid it into Court as an interpleader was just
because up until fairly recently they weren't

| .

completed, and I didn't know how much money was going

to be left to pay to the Court, so I didn't want to

pay $150,000 into the Court and then have my client
%elf pay.A

So as of right now my client does have
$190,459.40, and we are ready to pay that to whomever

the Court directs.

THE'COURT: And otherwise ready for trial?
MR. FLYNN: YoursHonor, I think under the --
yFs, sir. I think we're basically ready to go on

|
that basis.

|

tpe contract after the third party has been paid; is

. THE COURT: Okay. That's what's left under

|
tFat right?
MR. FLYNN: Yes, sir.

~THE COURT: And Mr. Runyon,  what was you-all's

i
l
l
|
!
|
;
|
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claim for when you brought this action?
MR. RUNYON:; ‘Well, we brought this action --

|
Qirst you havé three pleadings, but basically we
[
l

claimed the contract with-Built Right -- and civil
!
@onspiracy and several other causes of action, and so
Ae have been chasing this fox, so to speak, through

|
qhe woods, and now we have the fox in the open field.

Qvery time we get him up the tree they tap the tree.
Our situation is contrary to what's been

\
r%presented. Built Right went into a sitting member

oﬁ -- the Charleston Aviation Authority hired them

'

| .
fbr.legal representation. They got legal

t
|

representation. They got representation within the
| ;

|

authority which we could not control. I don't know.
|

I, think they got their money's worth. That's for
|

another day. We're ready to try the case.
! .
1 Now, I understand about falling out between

lawyers and all that, but we had nothing to do with

|
tbat. We've been ready to go to trial. We've been

to mediation. A lot of the matters which they claim
1

| , r .
Lo want to amend their answer and counterclaim on,
| .
qguite frankly, could be separate causes of action

|
elsewhere.
Your Honor, for the Court's edification, we

litigated in Circuit Court, HD Supply Corporation

|
t
!
I

|
|
|
t
?
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|
\
!
|
|
|
versus Built Right Corporation and Chris Pelletier

|
and a third-party action against the president of
| n
| ' .
Triad as a guarantor for the HD Supply account, which
i .

éome of these things, I believe, went to the Aviation
1

|
Apthority job.

We reached the top of the docket last month.

Tbe Payne Firm came in and said, We give up. And so
| :

|
Judge Jefferson dismissed that case without

p&ejudice. I'm not suggesting prejudice. The simple

I

_fpct is that we're ready to go to trial. We were

rFady last month. That third party action -- we're

ready now, and to come in now -- with all due respect

1
1
't% Mr. Austin, I understand where he's coming from,

|
| N
th his e-mails say, I want to amend, but I want six

months, 180 days, because I want to take depositions.
! A

i We've been at this for two.years, Judge. We
can't be blamed because they're not happy with
w%atever strategic decisions their counsel made or

l
didn't make. I don't know.

|

\

I can assure you that there was no
collusion over here. Mr. Flynn has been involved.

Two years ago I told, Mr. Flynn, Pay the money to the

)]
=

1d, No. We're not going to do that. And so we had

!
|
P
|
W
i .
C?urt and let us £ight 1t out, and Mr. Richter's firm
| ;
a
!
i .
meeting and what have _you. I don't know about all of
|

i

|
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his other stuff.

The simple fact 1s that we're ready to go to

he things which thev complain of, they can bring

eparate independent cavses of action here or over in

|

|

|

l

l

|

i

|

|

t

1

o \,
ﬁrial, and we would like it set for trial. Most of
|

|

S

!

|
E

ederal Court. They're not compulsory counterclaims.
We would like our day in Court, win, lose, or draw.

The tree is there. I've got the coon going up

ther trees for them to tap to. Win, lose, or draw I

would like to do our trial.

I

ﬁhe tree so to-speak, Judge, and there aren't any
| .

o]
|
|

|

”{ THE COURT: Okay. I was going to get to that
|

decause I couldn't see where these were -- if they
|

were compulsory counterclaims I couldn't see it, and
o

I was wondering abcut the statute, and then on the
! .

iilssue of permissive cour.ferclaims you can present
!

those at any time.
MR. AUSTIN: Yes, Your Honor. I understand it

|
!
| . .
was more with the adjoining parties that we wanted to

|
tiake out so we didn't add 180 days. We're not

looking for a lot of time. I can't try a case
|
wﬁthout discovery. As to prior counsel, I mean we

|
cPuld almost be instructed to wait until we hear

dhsciplinary counsel.

THE COURT: That's certainly not going to
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happen. That's not going to happen. What is it that

What you're required to do is put

I
|
ﬁhese pedple on notice.
{ MR. AUSTIN: Today I have it with me, yes,
{ .
I

ﬂour Honor. It is just the -- just the claims, the

|

Wording of the claims really. It's not much. I just
need discovery. I have Rick here with me.

THE COURT: Well, I read your proposed amended

;
|
|
answer and counterclaiwm;, and the premise of the
! ,

1

motion was you've gothten additional information
| . _ .

having gone through discovery is the way I read it.

|
t
| |
though the course of --
|
|

MR. AUSTIN: There has been some discovery.

THE COURT: I'm reading from Paragraph 4 on
l ,
the motion filed February 27th. Due to the course of

[ ‘
the discovery exchange and investigation, we
|

obviously learned that thé parties and facts giving

\
rise to the injuries are much more extensive than
N . . .
inictially believed. So you say in your motion you've
1
!
d |

one discovery. I den't know what needs to be done.

MR. AUSTIN: I have discovery from Mr. Runyon

\
|

abd not from Mr. Flynn, and that's half the battle.
[

THE COURT: Mr. Flynn's willing to pay some

aney into the Court. That satisfies you or does not

|
satisfy you?
|

|
l ’ Page 57 of 68
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! MR. AUSTIN: 1. absolutely satisfies me. We
%ere just out there trying to discuss the exact
Jmount. We would love to see themrbe able to adjourn

|
from this litigation.

THE COURT: But you still want to bring them

iln on a cross claim?

I
i
i

MR, AUSTIN: Until we -- we're hopefully going

|

don't think it will take us very long. I would just

tlo figure that out right before this hearing, and I

ask for the discovery responses.

MR. FLYNN: I just want to clarify what their

'
I
|
i
|
|
i
|
{
i
|

position is. If we tak= this amount of money that we

| . -
have left and pay it into the Court, then that would

| l
be an interpleader, and the Court will determine as a
! P

\
result of it -- then we can extract ourselves from
e

t%is. You guys fight it out. At the end  of that
thme the Judgé will say, You get "X" and you get "Y",
o; You get zero and he gets "Z".

; MR. AUSTIN: I understand, but --

i THE COURT: They don't want the cheese.. They
|
want out of the trap.

MR. AUSTIN: It's when -- that's correct. We

|

were just on the phone with his client in the hallway
| .
r

=

ying to make sure that's the correct number.

THE COURT: Verifying that.
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|
i MR. AUSTIN: It shouldn't take long to clarify
tha
| |
| MR. FLYNN: We're not going to. We're going
| - R
|
tio agree to pay that into the -Court as the Court
|
1
decides.
i .
{ MR. AUSTIN: - Yes. And what amount is paid
|
qnto Court?
\
| MR. FLYNN: It will be dispensed.
|
| .
! THE COURT: It's whatever that is. Well,
|
]
you-all can work that ¢:t. You-all can get that, and
|
Q‘ll sign a consent ordor if that's what you-all
|
deCLde to do. That's what you've been asking for all
long, 1 assume?

i
al
|
; MR. RUNYON: Two years. I think Mr. Flynn and
| .
I have for two years been in agreement that either he

can hold the money and hand it out or pay it into the

i

1
QOurt That's not a problem. Then leave us to fight
Jt out. There ggain with this amendment we're ready
40 go to trial.

E MR. FLYNN: I'll prepare a consent order and
.

c1rcu1ate it, Your Honox.

|
; THE COURT: That will be fine.
MR. AUSTIN: I brought the proposed amendment

|

|
fior you-all's review,

1

| THE COURT: So what are you seeking to add?
|
|
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MR. AUSTIN: Just sepafate claims.

THE COURT: Against?

i MR. AUSTIN: Triad. I do have them against
|

Austin-HITT, but_I beiieve those are all going to be
nixed, for lack of a.better word, because we're going
qo have them pay into Court and they're gone.

| THE COURT: A;i_right. Show that to

Mr. Runyon, and let's take a look at it.

| ’ .
MR. AUSTIN: Your Honor, may I approach?

THE COURT: So it sounds like you-all are

going to agree to release Austin-HITT from the

Hitigation in return for basically an interpleader
| .

action. You're going to pay the money into the

|

dourt, and these two parties can fight over it, or

|

Aﬂhoever's left in the battle.

You're not looking to add any new parties at

|
|
|
t
|
tpis time. So vou don't need any discovery from

!

~t%em, so that sounds like you've only got -- we've

g%t two parties to gb‘db battle with each other,
réght? -And tﬁey need to be put on notice as to what
ybur claims are.

{

MR. AUSTIN: May I approach, your Honor?

THE COURT: Sure. Tﬁank you. That's what I
) .

s doing when you-all walked in.

MR. AUSTIN: The facts have been modified

\

i
i
a
|
|

|
|
!
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%omewhat, and a few pages have been taken out.

|

| THE COURT: Okay. I'm looking at the original
Jnswer and counterclaim of Built Right, and the first

i .

ﬂounterclaim against Triad was Breach of Contract. I
%oﬁ't see that in here anymore. I see an appearance
Mith a contract; is that: right?

MR. AUSTIN: :Exaétly, Your Honor. Yes. Yes.

’ THE COURT: Wrongful appropriation remains the

slame, and then these other ones: Unfair trade

|
P

|
duty would all be new.
l .
MR. AUSTIN: Yes, Your Honor.

ractices, fraud, conversion, breach of fiduciary

|

! THE COURT: Some of those, I think, were in
the previous motion. |

E .MR. RUNYON : Yes, sir.

i THE COURT: Any surprise to the Plaintiff?

MR. RUNYON: Judge, it's surprising that we're

i
\
| :
two years into this thing and they're now asking for
i
more time.
|
|

; THE COURT: Right. I'm not sure I'm going to

g%ve them that, but they can amend up to and at the

! .

t%me of trial.
\

MR. RUNYON: Judge, I was going to say,

particularly since we don't have a jury, the simple

|
|
|

fact of the matter is, they can always amend their

I
|
|
|
| Puge 61 0f 68
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pleadings to conform to the facts, tha presente
|ld'gt j to the facts, that I ted

%uring the thing. You know, it's going to be kind of
{ e .
4 morphous kind of situation, but the problem I have

|

Hs if we consent to -- number one, we don't consent
|
QO a Jjury trial.

\ THE COURT: I think that's been waived.

" .

y MR. RUNYON: Number two, i1if we consent to his
i .

amendments and what have 'yvou then we have to answer

i .

t%ose and that takes-time, and then he's going to

|
want discovery, and we're back in the trick bag

i THE COURT: Well, these two parties have
\ .
e%gaged in discovery previously, have they not?

MR. RUNYON: We have.

THE COURT: Triad and Built Right have engaged

in discovery. Mr. Austin is new to the case. I

|
|
1
i
\
N
n
|
|
upderstand that.
|
| MR. RUNYON: I gave prior counsel a whole
|
stack of things. I don't know if ydu've got it, but

I, gave it to them.

MR. AUSTIN: The discovery I want is simple,

st a few depositions.

J
THE COURT: You-all can take depositions
between now and trial.

i
|

!
i
\
|
e
!
i
!
|
|
e
|

|

E MR. RUNYON: We can take depositions without
|

i
i
t
{
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an e-mail and told him that other than a case with.a

felon DUI that was supposed to be scheduled for the

20

depositions. As a matter of fact, I sent Mr. Austin

eek of April 10th -- I was pretty fluid about taking

deositions. I'm not opposed to taking'depoéitions.
E THE COURT: Okay. |

% MR. RUNYCN: We can take the depositions,
Jnge. I'1l waive the f¢rmal notice of -- it's just
a;question of scheduling. The fact is I'm not going

tlb- demand ten days' notice or anything of that

|

|
natureé.

THE COURT: All right.

MR. RUNYCON: I do object to the formal
changing the of pleadlngs at this time and what have
you.

THE COURT: All right. Here's what we're

going to do. Now, as_it relates to Mr. Flynn --

e itz

MR. FLYNN: I .did, Your Honor.

THE COURT: I'm getting the representation
that you-all are going to work it out, but there may

~

Y

|
|
f
|
\
F
o]
!
|
\
|
l
P
M% Flynn, did you gt a copy of this? So you could
1
e
;
|
|
i
h
|
%ll be new claims against you-all in here as well.
|
|

MR. FLYNN: And I would obviously take the
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osition that if we.don't -- I think if we can work

't out -- if he's going to represent that we will

hat then there is no need for this to be amended.
MR. AUSTIN: For the Complaint to be amended?

e can amend it anytime up to trial. You mean as --

\
|
|
|
|
i
I
t
|
!
ot
[
|
I
ﬁork it out for the 90,000 or some fraction above
|
€
|
|
[
|
W
|
a
|

s 1t goes to you? Yes, there's no reason to amend

it if we work it out. T don't seeAwhy I should waive
that right untii we do sign that piece of paper.

MR. FLYNN: So you want to hold this‘in
abeyance  —-

MR. AUSTIN: Yes.

MR. FLYNN: -- or withdraw the motion?

MR. AUSTIN: Hold the motion in abeyance until

we figure it out.

|

! THE COURT: I'll let you-all work that out.

I .

I'm going to deny the motion today. This is not the

1
1

same Motion to Amend that was in before the Court.
ﬁ'm going to keep you-all on the trial docket for the
i

ﬂay 22 term. I would suggest if you-all are going to

ﬂb some discovery, take depositions, you-all go ahead
|

and get on it. Next week's the 1lst of May. That
gives you two weeks prior to May 15th.

On the 15th of May at 10:00 a.m. I have a

|
|
\
\
|
|
noster meeting of my cases up for trial the following

|

Page 64 of 68

]
i
|
]
i
|
I
i
]




10

11

13

14

15

16

17

18

19

20

21

22

23

24

25

22

®
D
=

'T will entertain any dispositive motions at

hat time at the end of the roster meeting, and I

RN o M-S [

i1l get some idea from you-all at that time, at

==

!
| . :
§or trial and figure out *where during that week I

0:00 a.m. on May 1lbth, as to how much time you need

Aill be able to work you-all in. Okay? So that's

Jhe best I can do for you from that standpoint.
1 You've put him on notice, you've provided him

. . . .
wlith this motion, so in order for them -- you can

a%end -- 1f you were to add -- I wasn't going to let

you add parties at this late stage. That wasn't

g%ing to happen. I was going to deny that at any

\
r%te. I'm going to deny it on his presence as it is
|

now,

!  You put tihiem on the motion. You can file your
|
mption with the corrected pleadings if you like, and

: i

y?u can amend up to and through trial to have your

i

pﬂeadings conformed to the evidence. I allow people
; ‘
I

to do that all the time. If what comes out is a
|
| .

feach of fiduciary duty at trial, you've told them

you're going there prior to trial, they've got to

|
©
o
s?ow some sort of surprise or prejudice for it not to

b? admissible.

MR. AUSTIN: I really didn't have time to

formally get it into the file before --
\

l
|
i
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THE COURT: I understand that, and I'm okay

ith that, but you-all need to start -- i1if you want

hem flow. He says he'll waive notice, so you-all

\
|
|
!
|
1
|
i
|
1
to take depositions you need to notice them and let
f
t
|
can Jjust start taking them next week if you like.
0]

kay?

!

|
| MR. FLYNN: Your Honor, I'll prepare a consent
1

grder on the interpleader since we're going to work
\ ' .

|

out the number, and I'll circulate it and send it to
|

|

|

Qhe Court.

| THE COURT: That would be great.
I .

1

1

r. Flynn. So as a practical matter, if it's just a

) MR. RUNYON: Just -- I'm not trying to confuse
L%i3>thing, but as a practical matter if it
sﬁmplifies things -- I have the utmost confidence in
M |

|

qpestion of convertiﬁg him to a stakeholder I have no
p#oblem with that either.
: THE COURT: I'm with you.
I MR. RUNYON: So if it will speed things
|
|
|
the Clerk of Court's hands.
THE COURT: I.understand. Nobody is jumpihg

P
|
l .
ub and down to do anything with Mr. Flynn today
|
1
ekcept pick up his money. So get the money straight
|
£

you can. If you-all don't get it straight, then I
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24

assume he's going to participate.

|

|

|
)

|
|
j

S

Fio

MR.

FLYNN: And I'll be glad to send you a

ill for my fiduciary services.

THE

(Off~the-—-record conference.)

COURT: All right, gentlemen. If you'll

end me that on the interpleader, I'll just do a

rm 4 on the Motion to Amend that it was essentially

withdrawn as to the proposal. If you've got another

1
one and you want to file it --

S

denied?

|
|

[
!

|
i
|
[
i

i
|
|
+

b
l
|
|
[
|
I
1

MR.

o you have

THE

"MR.

THE
MR.
MR.
MR.

THE

AUSTIN: I'1l1 file the formal motion just
it on record.
COURT: That will be fine.

AUSTIN: And then my motion is formally

COURT: It is denied, yes sir.
AUSTIN: Yes;] sir.

RUNYON : Thank you, Your Honor.
FLYNN : Thank you, Judge.

COURT: Thank you-all.

(The proceedings were'concluded at 3:32 p.m.)
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%tate of South Carolina)

|

: )

County of Charleston ) CERTIFEFICATE

I, Christine A. Smith, Court Reporter and

|
|
|
|
|

Notary Public for the State of South Carolina at
|

Large, do hereby certify that the foregoing

| 4

ﬂranscript is a true, accurate, aﬁd complete record.
! :

i I further certify that I am neither related to
\ -

npr counsel for any pariy to the cause pending or
i%terested in the e&ents thereof.

Witness my hand, I have hereunto affixed my

official seal this 13th day of June, 2017 at

|
|
i
|
! ‘
Cparleston,‘Charleston County, South Carolina.

[
[
1
|

Christine A. Smith

. Notary Public

My Commission Expires
May 12, 2021
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