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COLLOQUY

THE COURT: Okay. Are you going to make an
opening statement? You don't have Lo say now, if you
don't want.

MR. MATHEWS: Probably not, but perhaps. Depends

on the -—-

THE COURT: 1'1l jﬁst ask you at the appropriate
time.

All righﬁ. Let}s take about five minutés. That
enough for yoﬁ?

MR. EVANS: Yes, sir. Thank you.

(Recess) |

THE COURT: Do you want to put them on fhe record
now? |

MR. EVANS: I don't think he ﬁas any quarrel. We

should have just three, but I'll leave it up to him.

He's seenlthem'all.

MR. MATHEWS: f've seen tﬂem.‘ And my objection to
the — the one thing, the aﬁdio that 1 continue to
object ‘to, but as far as pre-marking them'and the
others, I don't have aﬁy objection to.

THE COURT: AOkay.

MR. EVANS: Would you like me to just describe
what they are on the record, Judgé?

THE COURT: It would probably be helpful.

MR. EVANS: Okay. Our State's 1 is going to be a
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COLLOQUY

disc, a DVD, which contains an interview which
Detective Atwood conducted with Mr. Bodison, the
Defendant. I have & printoﬁt. It Has some other
contents on 1it, so I've also premarked,just a printout
describing what each computer file is. The third from
the top.is the intepview —— father, the second from the
top is the interview which we'd be putting into
evidence. The other three, we would not. So, I'll

label those A, B, C, D. And so it would be 1B, if that

)

makes sense. We have one disc, but several exhibits on

a

there, and we're not going to put the rest in.

THE COURT: Are they all related to this case?

MR. EVANS: No -- oh, yes. But I don't feel the
need to introduce them. So, that would be 1B.

THE COURT: Okay.

MR. EVANS: And then State's 2 similarly is a DVD.
This one has the audio recording which we listened to
yesterday. .

THE COURT: And that's one Mr. Matthews objects

to, and continues to object to.

MR. EVANS: That's correct. And again, same

=t

situation, a number of different files, the last o
which is the one we'd be introducing. So, I will label
those in the same fashion.

THE COURT: The last one was what? I missed that.

[62]
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MR. EVANS: I haven't said. I was counting up.

‘That's géihg to be 2g, lower case g.

And then Staﬁ@“s 3 is a printout.from Google
Earth,_whi;h Detective Atwood put together showing the
best, you know, the best informationfon The incident.
location, and.he”ll be describiﬁg thaﬁ.. And‘that is
all that State's 3 is; Your Honor..

fHE COURT: Okay. And, Mr. Matthews, other than
the objected-to audio that has the alleged yvictim's
taking of the Defendant, any objecﬁioﬁs to the
admisﬁibility of the others?

MR- MATHEWS: Oniy tovthé'gxtent‘that anything
references the information contained within that. I
mean, other than that, as far as the interviews
thémseives, to the extent théy don't talk abcut that
portiop of it, I don't have any}ébjection‘to it and I
don't have any 5bjectiqn to the mafking,of it.

In light of the -- I mean, 1f it could just be

noted as a continuing objection rather than Jjust

43

chopping things .up when I know it's.going to be denied.

TBE COURT: In other wprds,vany.reference in the
conversétions the iﬁvestigative officer had with the .
Defehdént about fhe tape is obijectionable toryoﬁ, as
well as the tdpe itself.

MR. MATHEWS: Yes, sir. And any reference to



—

12

13

14

15

16

17

18

COLLOQUY

prior consensual acts. That's going to be hard to take
that pieée apaft, buﬁ 1if I could just note that as a
continuing objection. Otherwise, 1. see standing up,
objecting, denied, sit down. And I -—- we can do it
however 'the Court would like.

THE COURT: If you feel cbmfortable that you're
pro?ected,ll certainly think it would be appropriate.
We ruled on it now twice or three times, so I think
that will be fine.

MR. EVANS: 'Yes. And our plan for.both is just to
play them and go. I don't know of anything in his
interview with Detective Atwood that falls under what

you're addressing. So, I think the continuing

. OobJjection is probably smoother.

THE COURT: Are you sure your Defendant is here,
your client is coming back? .

MR. MATHEWS: When I went to the restroom, he was
at the bathroom -- there he is.

THE COURT: The reason I asked, I had one start
take off right in the middle.

All right. Will you bring the jury in, please?

}Jury enters the courtroom.)

THE COURT: Ali.right. Mr. Evans, State ready to
proceed with o?ening statements?

MR. EVANS: Yes, sir. Thank Your Honor. May it
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COLLOQUY

please the C&urt.
‘.-THElCOﬁRT: ves, sir.
OPENING STATEMENTS BY THE STATE

Mr. Matthews. Ladigs and gentlgmen-of the jury.

Many yéars aéo, the graﬁdfather réunded up a
numbef of his ybungﬂgrahddhiidren, hopped in a céf;
right here in Wélterboro, in‘Colletpn County, and he
took a drive.

Now,'as‘y‘all know, you don't have to getlvery far
out of‘Walterboro before you're in the country. So
they. were in the country pretty quickly for an
aftérnoon.of fishing. And ghé youngsters all iooked up
to .this grandfather. He treatedvthem well.

On August 1st, on‘o;.about:August 1st of 20;5, one

of those grandchildren got in a cdr with that same

“grandfather,, and they took a drive and they wound up

retty close to the sameé spot. And he was still

fishing, but not with a rod and reel. He was fishing

‘for something else.

The grahddaughter is Comprant' , and the
grandfather is the Defenqant in this case, Michael
Bodison. And ih eafly Auguét 2015, he Went fishing for
pleasure withlhér. He touched‘her‘with his hands, and
he touched her, sﬁe‘ll testify béforé you today, with

his penis. - That's why we're here today. And that's
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why he's charged with criminal sexual conduct 1n the
third degree.

Complainant i s & young person. She was 16 at the time.
And under the laﬁs of the state of South Carolina, she
can consent to Sexual“activity. And Mr. Matthews may
tell you that she did. But what Complainant i going to
tell you is that this was not okay, that she was

3

pressured and coerced by her -grandfather into doing

these things.

Now, the Judge told you already that what you see

on television about court cases, whether they be a

.civil case or a criminal case, is a lot different from

what we do here in real life. And what you may think
about rape, which is what we used to call this -- now
it's called criminal sexual conduct —— is that it
happens between strangers, that it leaves injuries,
that you can see what happened.

Sometimes that's the case. But what we're asking
you to do here»today is té take in all the evidence.
Lisﬁeh closely. Pay attention. We know that you'll do
it becéﬁse we know that vyou know already that this is a
big day. It's a very important day to the Defendant,
it's a very important day tq.ComNmnaﬂ

We're asking you, just like the defeise wants, td

pay attention. Don't make decisions until you are
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OPENING STATEMENT BY THE STATE

asked to, which will be at the end of the trial. The

Judge already told you about the five phases. It is

part of your responsibility to not decide until you've

heard all the evidence.

The Déf@ndant is entitled-;o a fair trial with an
impartial injury. He is'presumed inﬁocent.  But the
State of South Carolina is entitled to a fair trial as
well.' And that's what we're asking you to give the
State and give Complanant,

You'fe going to‘h@arvfronycmmmmm herself, who's
going to tell ybu about;what haﬁpened. You're going to
hear from Detective Michael Atwood,.who investigated
the -«crime. He's going to tell you why he felt
comfortable proceeding with these charges against
Mr. Bodisbn.'

| Crimes like these don't often show up .in visual
wéys. Crimes likevthese take ﬁlaquin private, Jjust
like sex takeS'plaée in brivate-when ii's a good thing.

You're going to have to evaluate credibility -- listen

closely to what everybody is telling you. You're going

to have to decide who do you. believe more?
We believe that when you have heard all the
evidence and analyzed the credibility of evérybody

who's before you, that you will know that Michael

Bodison is guilty of this crime, and we,will ask you to
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OPENING STATEMENT BY THE STATE

1 find him so. Thank you. .

2 THE COURT: Mr. Matthews, does the defense wish to
3 have an opening statement?

4 MR. MATHEWS: Your Honor, I don't have an opening
5 statement. I do have a matter of law, if we could

6 briefly approach, maybe as a sidebar or --—

7 THE COURT: Okay. Step over here, please.

8 (Discussion at the bench.)

9 MR. MATHEWS: No opening, Your Honor.

10 . THE COURT: Thamk you, Mr. Matthéws. Remind me to
11 put some matters on the record.
12 Would you call your first witness, pléase:.

13 Thereupon,

14 : .Complainant

15 was called as a witness, having been first duly sworn,
16 was examined and testified as follows:

17 i DIRECT EXAMINATION

18  BY MR. EVANS:

19 Q Would you please introduce yourself for the court
20 reporter and the jury, and spell youf last name.

21 : A Complainant

272 0 -Compbmam?

23 A Yes

24 THE. COURT: Stop for a secondp Can y'all hear

25 her?
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BY MR.

-0

A

Q

(Jury indicates-in affirmative.)

EVANS:
~ Complainant, do you remember when we talked about

. testifying?

Yes.

Did I ask you —-- what did I ask you about how to

Loud and clear.

And slow?’

Yes.
Can you do that for me, today?

Yes, I can.

~ You got a microphone in front of you, but you

still need to. try your best to speak up.

A

Okay.

Complainant - how old afe you?
Eighteen.

And where do you live?

Columbia, South Carolina.

- Where are you from though?

Walterbofo.

When did you leave Walterboro?

T can't-remember.

" Ckay. .Do you remembér why you left Walterboro?

Yes.

BY EVANS

49
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'DIRECT EXAMINATION OF Complainant  BY EVANS

Q Why did you leave Walterboro?
A Because I was molested by my grandfather.

MR. EVANS: Mr. Beach is going to come and check
on your microphone. QOkay, Complainant>
(Discussion off the record.)
BY MR. EVANS
0 And, Complainant i f you need some water, I'll be happy
to get you some c¢f that, too, if it's okay by the Judge.
All right?.
Complainant  we all know -- those of us not in the
Jjury box know why we're here today, and you've lead into
that. . But we're going to step back a little bit before we
talk about that. Is that okay?
A Yes.
o Complainant can you tell us a little bit about growing
up here in Walterboro? Who did you live with, where did you
live, things like that.

A Well, when I was -a little younger I lived with my "

grandmother and my mother and my auntie.
Q And you said before that this happened with your
grandfather. Who is that?

A Michael Bodison.

Q Is he in the courtroom today?
A Yes.

Q Can you point him out and describe something he's
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 DIRECT EXAMINATION OF Complainant ~ BY EVANS

wearing?
A "He has on a white shirt.
Q Do you mean Defendant, sitting next to

Mr. Matthews?

A ‘YeSE

Q Did ﬁe live with y'all at any time?

A+  He- did.

0 Which grandfather is he to you?

A My mother's father.

Q Who's your father?

A I mean -—-—

Q Mr. Michael Bodison is your mother's'father,
right?

A Yes.

Q = Can you tell us a little aboﬁt your father?

A Well, his name is Wendell Dames, {(phonetic) but

he's in prison.

Q How .long has he been in prison for?

A Eighteen years.

QI Your whole life?

A My whole life.

Q 'Were there any other men growing up in that hou
A No.

Q What was your relationship like with your

gréndfath@r, Michael?

1

c.o?

PRt
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A Before this happened?
Q Yeah. When you were little.
A Well, we used to - he used to get all of the kids

together, we would go out, we would go fishing. And go to

my other aunt's house and go swimming in the pool.

Q Did you like him? .

A Yes, I loved him as my grandfather.

Q As your grandfather?

A Yes.

o} Complainant  4id you get in some trouble at school?
A Yes.

Q Can you tell us about that?

A I would skip class and curse out the male staff at

school.

0 When did that happen?

A It started around the time allvof this happened.
Q Before this or after this?

A After.

0 Okay. And ‘what happened witﬁ‘you at school for

skipping class-and.talking'back?

A I got expelled.

Q Okay. And is ﬁhat around the time that you left
Walterboro?

A Yes.

o] Do you remember why you had to leaver?
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A

Q

Because I was molested.

hy did that make -- why did that force

have to leave?

A
house.
Q

A

A

L6

A

Because he would still come to my great

Where you were living?

Where I was living.

So, you had to live somewhere else?

Yes.

Where did you live at that point?

I was in Beaufort in a group home.

Ckay. And how long did you -stay there?

you to

grandma's

53

About three or four months -- two or three months.

Where did you go after that?

Columbia.
Where you live now?

Yes.

Who do you live with now?

Foster parents, Felicia and Lawrence Mills

(phonetic) .

Q
A

Q

Are they nice?
Yes, théy're very nice.

And are you back in school?

were expelled here.

A

Yes.

Because you

said

YOou
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DIRECT EXAMINATION OF Complainant = BY EVANS

got to

el

A

do

Where do you gé to school there?
High Scheol.
It's in the city of Columbia?
Yes.
What do you do at school?
Well, all I do is get my work done and do what I
to graduate.
What sort of activities do you do?

Well, for right now, I'm not in any activities

because I waited too late to sign up for any.

0 Okay. You had a uniform on when I first met you,
what was that?

A ROTC

Q Yeah. What do you.want to do after school?

A Well, I wéﬁt to become a lawyer.

Q You do?

2 (Nods in the affirmative.)

0 Okay. Complainant has anything like this —- not with
Mr. Bodison, okay ~- has anything like.this happened with

someone else in your life?

A

Q

0

Yes.

Can you tell us briefly abouﬁ that?

It was with my sister's father.

You accused him of doing the same thing to you?

Yes.
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A .

Q

Did your family belieye you?

- My méma didn't.

And %hat did you take away from that experience?
Hatred. |

Complainant o you remember where you were living in

.the summer of 20157

A

Q

A

A

Q

With my grandmother.

Do you remember that address?

"Here in Walterboro?
Yes.
In Célleton County?
Yes.

Do you remember what happened with your

grandfather?

A
Q
A
Q
did you
A

Q

Yes.
Do you ‘remember around the day?
Uh-huh. (Indicating affirmatively.) "

When did you —— before we talk about that, when

B

talk to the police about it?

A night or two after it happened.

Ckay. Tell me what happened. Where were you?

Was it day or night when things started to get bad?

A

0

It was night.

And where were you?
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him,

A

Q

~

At my grandmother's house.

BY EVANS

That same address on-Bay Street?

Yes.

Colleton County?
Yes.

Who else was there?

My great grandmama, auntie,

Who's him?

My grandfather.

one of my ccusins, and

Ckay. And did -- what was everybody else doing?

Getting ready for church.
All right. Did . they go to
Yes. |
Did you go to church?

No. |

Did Michael go to church?
No.

Why not?

9]

I have no idea.why he didn't go.

Do you know why you didn't go?

Because I didn't want to.

Okay. Complainant — what other kind of problems were

you having at that time in your life, not related to what

happened with your grandfather?
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DIRECT EXAMINATION OF Complainant BY EVANS

for?

A

T don't understand the question.
Do you have any health problems? -~
T have the sickle cell trait.

Did yot have something . that you needed medication

Scolioszsis.

‘What did you do to feel better with that?

I took drugs.

What kind of drugs?

Pain medication.

And how did you get them?

From him. .

From Michael?

Yes.

Did you ever get them from'the déctbr?
I had‘Ibuprofeh from thé déctor; ves.

And what did you do when that ended? Because,

with the doctor, that medicine ends. They tell you how much

and then it ends. What happened when that ran out?

A

Q

I asked him did he have anything for pain.

And did he?
Did you ever get it from anybody else?

Did you ever steal 1t?
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A

A

Q

"~

Bodison?

A

Q

No.

- Did you ever borrow it?

No.

The only person that vyou got it £

Yes.

30, going back to the night that

58 21

rom was Michael

we're here

talking about, everybody went to church except you and him;

is that right?

Q

A

"Yes.

And then what happened?

He took me to get something to ea

Chinese restaurant.

Q

A

He took you in what?

A car.

Whose car was it?
His girlfriend's.
Who was his girlfriend?

Brenda Williams.

Did he live with her?

Yes.

Do you know where they lived?
Can't remember.
Was it in Walterboro?

Yes.

£ from the
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DIRECT EXAMINATION OF Complainant BY EVANS

did he

A

hungry.

Q

A

In Colléﬁon Counfy?

Yes.

So he had his girlfriehd'é car. Was she around?
ﬁo, she was out of town.

It was Jjust the. two of ytall?

Yes.

And did you ask him if he could gét you dinner, or

offer? How did that go?

I asked can I get something to eat because I was

And what did he do?

He took me to the restaurant and got me something

You said it was a. Chinese restaurant?
Yes.
Ckay. What else did you do?

And then we went to the store to get me a soda and

him a beer.

Q

A

What kind of store?. Do you remember what —-
A gas station.

A gas station; do you remehbér which one?
Down there.

Okay. Right down socuth from this courthouse?
Yes.

Did you eat the food before you went. Lo the gas
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DIRECT EXAMINATION OF Complainant BY EVANS

A No.
Q What did you do -~ so you decided not to get

drinks at the gas station?

A We decided to get the drinks. We got the drinks.
Q OCkay. You picked up the drinks at the gas

station, and then what happened?

A I started recording him.

Q Why did you do that?

A Becaﬁse T was fed up with it happening to me.

Q OCkay. Was he saying something that concerned you?
A Yes.

0 What did he say?

P

A He told me to wear a pair of shorts with no

underwear under it.

Q Why do you think he did that?

A I don;t know.

Q Were yocu worried about what was going to happen?
A Yes.

Q You said you recorded him. How did you do tﬁat?
A With my cell phone.

O And whaf kind of phone was that?

A Can't remember what kind of phone it was.

Q, Cne of those —— the fancyjones-like we call a

smart phone?
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DIRECT EXAMINATION OF Complainant - BY EVANS

A

Q

A

Q

A

Yeah.

Ckay. Did he know that you were regording’him?
No.

How did you do it?

T recorded him, and I had the camera part facing

him, and the front of the screen facing the door.

So ydu_tébk a video?

Yes.

It was nighttime?

It-wgs.

MR. EVANS: Beg the Court's indulgence.
(Pause.)

MR. EVANS: May 1 approach(the witness, Your

Honor?

BY MR.

Q

THE COURT: Yes, sir.

EVANS

Complainant * T'm going to pass you something and ask

you if you recognize this.

A

Q

Ckay.

Do you.recognize what that is?

9]

Yes.

What is that?

The recording off my cell phoné.
How qan_yqu tell?

RBecause I listened to it.
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0 And what is this right here?
A My initials and the date.
0 All right. So you reviewed this, and this is the

same recording yocu made?
A Yes.
MR. EVANS: Your Honor, I've shown the witness
what's been previously marked as Statefé Exhibit 2.
The State would move to enter 2G at this time.
THE COURT: All right. Admissible subject to
prior rulings.
(Whereupon, State's Exhibit No(s). 26 marked for
identification and received in evidence.)
MR. EVANS: Thank you. May I publish, Ybur Honor?
THE COURT: Yes,'sir.
(Audio recording is pubiished to the jury.)
BY ATTOR&EYB
0 Complainant  yhile i'm.pulling this up, let me ask you:
Is there anybody else onAthis recording other than your

grandfather?

A No.

g Are you on it at one point?

A Yes

Q So, you're part of it. Was there anyone elsé?
A No.

MR. EVANS: All right.
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BY MR.

y'all?
A

Q

(Audio recording played.)

EVANS

"Who was that speaking?

My érandfather.

Who Qaé_the female voice?

ve.

Wa; there anybody eise in the car?
No.

Did he make a phone call?

No.

So, that was a conversation between the two of

Yes. -

What. did he mean when he said, Don't go running

vour God dang mouth?

A

Q

He told me not to tell nobody where I gbt‘the

\

‘pills from. ..

What was your understanding of what he was’

offering to do? What did. you think was going to happen?

Had he given vou the'pills yet?

A

Q

thos

0]
O

oill

No.

But you were expecting him ﬁo do that?

Yes.

Did you think he wanted something in return for

S
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A No

Q Did you think that he wanted to touch you?

A (No response.)

0 Can you answer that, Complainant?

A Yes.

0 Was he offering to give you pills in return for

doing things to you?

A Yes;

0 Why did he tell you that stuff about the panties?
Can you explain that?

A Because he wanted to get to my private-area
easier.

Q What were the shorts we heard about?

A It was a palr of shorts T used to sleep in and

walk around the house in.

Q He was telling you to put those on?

A Yes.

Q With no panties underneath?

A Yes.

Q What were you wearing at the time?

A A pair of pants.

Q What kind of pants?

A I can't remember.

Q Okay. Like jeans, dress pants, workout pants?

You're not sure?
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A Not 'sure.
0 Okay. What did you do at the end of this
recording -- well, let me ask you this actually:. Where were

you when what we Jjust heard ended?

A

Q

A

Q

In the car.
Okay. Where was the car?
In the front of my great grandma's house.

Which was your house, right?

Yes.

So, vou had gotten the food and-the drinks, and

then you recorded him saying these things, right?

A

Q

A

panties.
Q

A

And 'you were back at your house?

Yes.

Y'all weren't going to eat?
I had no appetite to eat.
What did you do when you got to your house?

T

I went and put on the shorts, but I kept on the

So, you followed what he told you to do, sort of?

thy-did you do that?.

.Recause I was scared.

Why were you scared?

I was scared he might hurt me more that what he

65
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DIRECT EXAMINATION OF Complainant BY EVANS

was going to do.

Q You expected him to hurt you?

A Yes.

Q Well, what other feelings did you have?

A Embarrassed.

Q Embarrassment. Did you feel pressure?

A Yes.

Q What kind of pressure?

A Pressured into something I didn't want to do.

o You're telling us you didn't want to have sex with

your grandfather?

A No.

Q Have him touch you?

A No.

0 What did you tell him? Did you tell him all of

these feelings?

A No.

0 Do you remember what you did tell him, 1if
anything?

A No.

Q Did you tell him that it would be okay?

A No.

o] What happened after you changed your clothes?

A I went back out to the car and we drove to his

girlfriend's house.

29
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Q bkay. Apd what happened theré?

A I went into one of the rooms that we -- me and her
grandkids and my sister slept in when we spent the night.

Q Sd, you had spent some time over, this wasn't the

first time you'd been there.

A This wasn't the first time..
Q Where is that girlfriend's house? I think I may

have asked you that earlier, but I'm not sure. Do you

remember where it is?

A It's right down the road from here.

Q . It's in Walterboro?

A Yes.

Q In Cclleton County?

A Yes.

Q And you said you went inside and slept in a room
that you were used to?

A Yes.

0] ~ How long di& you sleep for, do -you know?

A T didn't sleep very long. I couldn't sleep.

] Had you had -- had you received any pills or taken

any pills at this time?

B No.
Q ‘So, you just went in and went to sleep?
A Yes.

0 Didn't eat the Chinese food?
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A - No.
o) What happened when you woke up?
A We then left the house, because I guess my auntie

called him and told >him that they were back at the house
from church, and to go ahead and bring me back home.

@] And did you wake up yourself, or did he wake vyou

up?
A He woke me up.
o] And what did do you?
A I got‘up and gof my shoes back,én, and I got my

plate cf food.

Q Ckay. Had you eaten anything?
A No.-
Q No. So you got your food. It's cold by now, I

“bet, right?

A Yes.
Q And where did you go?
A He took me to a designated area -- well, 1t wasn't

a designated area, because I had family members living on

the property.’

@] And what kind‘of area Was it?

A It was kind of -—- it was where we went to go
fishing.

Q Same placeé

A Yes.
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0 ‘Was it woods, or a lake, or a field?-
A It was kind of all in one.
Q Sort of -~ not‘jé you know, not like the city,

like we're here?

A No. :

Q  But not far from here?

A . - Not far from here.

0 How long about would you say it 1s to drive from

here to there, if you had to guess? DBecause I know you're

mnot driving.

69

A It’'s not that long.

Q Andiwhat happeneé whén you.got there?’

A He then climbed into my area and started touching .
me .

Q Did He park theé car?

A Yes

Q Did hé turn‘the car on —— or leave the car on or

turn it'fo?

A No, he turned it off.

Q Okay. What did you think waé going to happen
then?

A . .I knew Whét was goihg to happeﬁ.

Q Did he do anyfhing else before he got cut of his
seat?

A He handed me the pills.
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Q That was when he gave you the pills?

A Yes.

0 Did you take theﬁ?

A ‘Yes.

Q You took th@m.fight then and there?

A I didn't take all of them. I didn't take them at

that time, I just took them out of his hand.

0 S50, you accepted them, but you.didn‘t put them in
your mouth?

A No.

Q Ckay. "Took"™ can mean two different things, I
guess! So, thank you for clarifying that.

What else did he do before he got out of his

seat, anything?

A No. He took my plate of fpod and put it on the
back seat.

Q Okay. Did he do anything with your clothes, or-

his clothes?

A He unzipped his pants.

0 Before he got out of his seat?

A Yes.

Q Could you see anything?

A No.

Q Because fhere's no street lights around and the

car's off, right?
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A No.

0 Could you hear anything?

A Yes. ‘

Q What did you héaﬁ?A

A Him uhiipping his pants.

Q And you knew what he was doing?

A Yes.'

0O What,was he doing?

A Getting ready to molest me .

¢  Can you be specific?

A Put his penié,inside of my yagina.

Q I mean, what he was doing before he got out of his
seat?

A He started touching me.

Q Okay. So, he got out of his seat?

A Yes.

Q Well, I don't mean -- touching you how? Because
we do -- I know it;s hard, aqq we talked about how'hard it

would be, right? But we need to be specific in éourﬁ.
How did he touch you before he got out of his
séat?
A He went inside my shirt, and then he went inside
my pants.
Q. Did Ydu have anything on uﬁderneath yourfshirt?

A A bra.
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Q
A

Q

A

A

Q

72 :35

Did he go under that, too?

Yes.

Did he touch your breasts?

Yeé.

About for how long, 1if you know?
Can't remember.

And he touched you below?

v

®
6]

On your private parts?

Yes.

. Can you tell us a little more about that,

specifically as vou can be? I know it's hard.

Q

o2

A

A

He put his finger inside my vagina.
Inside vour vagina?

Yes.

Are you positive?

Yes.

With your‘clothes still on?

Yes.

What did he QO‘theﬁ?.‘

He then got out of his seat and came on to my

Okay. Did he have his clothes on still?

Yes.

And you had vour clothes on?
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DIRECT EXAMINATION OF Complainant BY:EVANS .

A Yes.
O What did he do then?

A He took his private parts out of his pants and put

condom on.

Q He put a condom on.. How can you tell that?
A Because I heard the paper rip and him taking it

ocut of the pack.

Q And you knew what a condom was?
A Yes.
Q wrat did he do after he put that on and got out of

his seat?

A He then forced it into mé.
Q Wﬁeﬁ you séy "forced, " what does that mean?
A His penis iﬁsidelof my vagina.
Q Is that something you wanted?
A vNo.
Q ‘How did it feel physically?
A It hurtéq.
O It hurt. Did you tell him that?
A No, I didn't say anything.
Q What did he do? ‘ |
A He kept going.
QO - Was he able to get ﬁimself inside of you?
A‘ Yes.

Q How far?
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you?

Not that far.

Not that far. How long did he do this for?
I.don't know;

Is it hard to remember?

Yes.

Kind of a blurv?

Yes. |

What else do you remember?
Me'pushing him off of me.

You pushed him off?

Yes.

What, if anything, did you tell him?
Nothing. I didn‘t say anything.

You never séid no or stopé

All I did was cry.

You cried. How were vyou able to get him off

All I did was push.

And how did he know that he had to stop?
He just kept going, but I‘kept pushing.
Do you know if he ejaculated?

No.

What do you think. ——

I don't know.

Was he enjoying himself?

of

74 :37
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DIRECT EXAMINATION OF Complainant BY EVANS -

A

A

Q

I guess s0.
How about you?
No.

Did it hurt the whole time, or did it ever feel

less palnful?

A

Q

Still felt pain.
-
Complainant o you remember talking to other people in

this case before you met me?

A

Haven.

Q

I talked to the sheriff and the lédy at Hope

Did you tell them that he penetrated you, that he

put his penis inside you?

‘again.

Q

No.

32

So you didn't tell them everything you're saying

No.

. Why 1is that?

Because I.was scared he was golng to come after me

And why is that? Why did that keep you from

telling the whole story?

A

Q

A

I was Jjust scared.
Are you- scared today?
Yes.

Today is the whole truth?
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A Yes.
Q You took an ocath, you understand why that's

important?

A Yes.
Q Why didn't you tell the whole truth before?

A Because I felt like he was there when I was

tellingvthe story.

Q He is here today.
A Yes.
o You're sure that you're telling us everything

that's true?

A Yes, I am.
o) Do you remember talking to me in this case about

the pills and how they relate to what he did to you?

A Yés.

Q . Did you ever tell me that you told him it would be
okay to take the pill‘—— to give you the pilis and you would

do these things?

A Yes.

Q You told me that?

A Yes

Q Did you tell him that?
A No

Q So, which is the truth?

A What I told vou.
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Q
A
whatever.

Q

Which is what?

Me accepting the pills and letting him do

Okay. It's okay, as long as you tell the truth.

So, you told him he could do things if you

got the pills?

A

Q

A B

A

Q

Yes.

That's what yoﬁ teld him, buf‘whai did you feel?
I wénted~ﬁo.say no and --

Why didn't you? | |

Becauge I ‘was scared.

So yoﬁ told him it would be okay at first?

“Yes.

But it wasn't okay?

No.

it wasn't okay?

A

Q

No.

But you did push?
And he got off of you?
And you were Ccryilng?

Tell us a little bit more about why you felt tha

. And did you ever tell him after he started, that -

4+

L

77
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BY EVANS

you had to say, even though you didn't feel it inside, that

you felt you had to say that it was okay for him to do these

things?

Do you understand what

-- that's probably toco

complicated a question. .

A

It was.

Are you telling us that you didn't feel in

your heart that you wanted this, right?

A

Q

Yes.

Because you're old encugh where you can make that

decision under the law, right?

A

Q

Yes.

But you're also telling us that with vyour words to

him, you told him it would be okay in return for those

pills?
A

Q

Yes.

Why did you feel one thing in your heart and tell

him another?

A

I was scared and,émbarrassed.
Embarraséed about what?

This happening.

hat were you scared about?

Getting penetrated.

Him doing what he ended up doing?

Yes.
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DIRECT EXAMINATION OF Complainant - BY EVANS '

Q After you pushéd hiﬁ off and he got off of you,
whét happehed?'

A Hé‘was like, don't te;l nobody what happened or he
was going té tell I stole the pills. |

Q And he told'you to keep your mouth shut eariier,

too, right?

A Yes.

0 We heard that on the tape.‘

A Yes.

Q What happened after he told ybu that? Did you

leave the place where you were, the field?

A Yes.
Q Where did you go?
A Back to my great giandmother's house where

lived.
Q Did he say anything else, or did you say anything

else on that ride?

- A No.
Q0  You just rode silently?
A Yes. |
Q And what happenéd when you gét to your house?
‘A ‘I still was crying. I went in my room and cried.
o) When did somebody else learn about what happened?

Or before I ask youtthat, was there anything

else with Michael Bodison that night?
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DIRECT EXAMINATION OF Complainant BY EVANS

A . Nov

0 You didn't ‘see him again?

A No.

Q So when did YOu:tell somebody else about what
happened?

A I text one of my cousin friends and I teld him

that I was Jjust molested by my grandfather.
0 And Jjust let,me'remind you. Don't say anything

that anybody else said, unless it's Mr. Bodison. Okay?

A Okav.
o) So, "just tell us about what you did.
A Then after I told that person that I text, my aunt

came in the room and asked me why I was crying --

Q  Don't say what she said.
A I was crying, and she came in the room, and I told

her what happened. And I let her listen to the recording.

Q When did you get ‘in touch with the sheriff's

office?

A The next .day.

Q‘ The next day?

A Yes.

Q Okay. And did you meet with any of them?
‘A That night, I did.

o] So, the following night, one day later?

A (Nods in the affirmative.)
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Q
A

they took

A

Q
around?

A

Q

Did you give them the recording you made?

Yes

—— well, not that night, but the following day

me away.

Who

The

tock you away?

DSS people.

Department of Social Services?

Yes.

Took you out of the home because he was

Yes.

And,the'shériff’s office had picked up your phone

to get that recording, right?

A

Q
mentioned
A

Q

where vou go to talk.

Talk about things like this?

Yes.

And

Did

No. *

- But

you talked to a lady there?
you tell her the whole truth?

today you are?

o

ol

till

Yes. .
‘And then later you had - you,said earlief, you
‘the lady at Hope Haven?
- Yes.
'DoAyou.~— what is‘that, do yéu know? -
It's
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1 A Yes.

2 Q Do you remember what you told her?

3 A No:

4 Q Complainant - +y0u know how serious this is, right?

5 A Uh-~huh. (Indicating affirmatively.) I know how
6 serioﬁs it is.

7 Q You're telling us the whole truth today?

8 A Yeé. o

9 Q _' nder oath? ,

10 A Yes. ’
11 Q Even though you didn't.tell the whole. truth in the
12 past?
13 A Yes.
14 Q - What did your grandfather do, just in one

15 sentence, 1f you can?

16 A Molested me.
17 MR. EVANS: Thank Your Honor. Those are all the
18 questions I haye at this time. Complainant = nlesse answer
19 any gquestions Mr. Matthews may have for you.

20 THE COURT: Before we do, let's go ahead and take
- 21 about a ten-minute.break. If you need anything, ladiés
22 and gentlemen, just ask the bailiff, he'll get it for

23 : you. Okay?
24 : (Jury exits the courtroom at 11:05 a.m.)

25 THE COURT: You can step down. But you can't
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speak to anyone about your testimony. = Okay?
THE WIT&ESS: Okay.
THE COURT: All right. Thank you.
About a ten-minute recess, please.
(Whereupon, ‘a brief xeceéé was taken.)
THE COURT: All rijht.A Is the defense réady?
MR. MATHE&S:' Yes, sir. |
THE COURT: ‘Sfaﬁe ready?
MR. EVA&S: Yes, sir.
THE COURT: All right. Would you bring the jury
back in, please, éir.
THE>COURI: Mr. Matthews, cfoss~examination.
MR. MATHEWS: No cross—examinétion, Your Honor.
. THE COURT:' Very good. Thank you. You may step
down.
Call your_ngx? witness, please; sir.
MR. EVANSE The State calls Michael Atwood.
Thereupon,
MICHAEL ATWOOD

was called as a witness, having been first duly sworn,’

‘was examined and testified as follows:

TEE CLERK: If you could state and spell your

THE WITNESS: My name is Michael Atwood. Last

name is A-T=W=0=0-D.

[o9]
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DIRECT EXAMINATION

BY MR. EVANS:

Q

Q

Thank vyou.

Where do you work, Mr. Atwood?-
Currently, Jasper County Sheriff's Office.
Aﬁd what's your rank over there?

I‘mJa lieutenant.

All right. Lieutenant, where did you work before

Jasper County Sheriff's Office?

A

Q

Q

The Colleton County Sheriff's Office.

For about how long?

About six vyears.

And how many years total have you been working in

law enforcement?

A

Q

Sheriff's

A

A

Q

Eighteen.

Eighteen. Recently moved to Jasper. County

Office?

January 3rd.

All right. So, it's a new gig>for you down- there?
Yes, sir.

Thank you for being here on one of your old cases.

. Yes, sir.

How did you get involved in this case when you

were working here?

A

I was an on-call detective. I was contacted by
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DIRECT EXAMINATION OF M. ATWOOD BY EVANS'

the rcad officer, and they advised me.that they had a victim

of a CSC. I responded and met with the victim.

0 Who's that victim?

A Complainant

Q Is she in court today?

A, She is.

O  And is she the young lady who juét testified here?
A She.is. |

Q ‘ What did ydu do; how did you. start when you met

with he;?

A Wwhen 'I met with her I just basically asked'her a’
few questions about.what happened and where ;t happened;
Because I met with h§;'rhvthe city we’wanted‘té establish
that it_actuéliy héppened within the jurigdiction.

1VI just asked her brief questions. A lpt of
times females don't like to taik to males, so I just tried
to get the gist of the case, to know what we needed to do as

far -as further interviews and stuff like that.

Q Okay. And what did you do?
A I got her statement, a verbal statement from her
that night, set .up an interview through Hope Haven, which is

a forensic interview rape crises center. And.just kind of
went through the inveéstigation as we.got details through

that interview.

Q ' What did you learn from those interviews?
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A That she was molested by her grandfather, her

allegations, and where it occcurred. We was a little

N

unclear, so I got her to actually ride with me out there to

show me where it happened.

Qg - And when did vyou take that ride?
A . That was several days later.
Q But fairly recently?

falterboro, but it's actually technically ocutside the city

limits?

A Yes.

o) But it's in Colleton County?
A Yes, sir.

QO ~And that's where she said it took place?

A That's correct.
Q Did you create anything to memorialize that?
B Yes. Once she took us to the location, I went

[88]
N

49

Q Where did she take-You?
A She took me Lo a vacant area off .of Bomar Place,
- which i1s in the —- jusﬁ outside-thé Waltefboro area of
Colleton County.
Q So it's, you know, colloquially, we would say 1t's

back to the office and pulled it up on Google EFarth and made

a map of where she said this happened -versus the location,.

to the area.

Just to orient myée'
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0 And to preserve that?

K

A  Yes, si

MR.. EVANS;F,B@g:the Coﬁrtls indulgence.
THE:COURIf" Xeé,ksir;

MR. MATHEWS: ' Nq.éhjection.

MR. EVANS: Mayﬁi approach the witnéss?

:.TEE COURT: vfes; Sir!

Ybu say you have no gbjecﬁions, Mr)ﬂMatthews?
JMR;vﬁAiﬁEWSf Nd ijéctiqn;_fowr Honor. .

. _ THE COURT: Vefy good.

MR. EVANS: Can I just move it intc evidence now

THE:COURi: ‘What'é thét exhibit numbef?.
.Mg.”EvAﬁé: “This w111~be State's Exhibit 3.
fﬁE FOUR T Fg%ibit 3 ié'%dmifrod
- Whereupon 5 fafe s Exh/b/f No(s) 3 marked for
/denf/f/caf/on ana’ received in evidence. )
BY MRT *VAND |

Q . All right. "I think I'li'still ask him to describe

“what it is thngh. Thank you.

A1l right.. Lieutenant, 1if you could just

PR

tell the jury what that is and then show it to them.

[92]
Al
o

A This is a Googie Farth map. This is where

said —— the yellow,,*n 'i{'s where she said it occurred. This

' is Bomar Place. CIf you're not familiar, this area right
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here is fire reéscue headquarters and the maintenance

facility.

So this is Maple T. Willis right here, and this

is Bomar Place right here.

Q

-And that's based on, as you said earlier, the ride

that vou took and her description?

A

Q

o

Correct.
She actually took you to the pléce?
She took us to the:loéation, yeé, sir.
dkay{ Ané that re?rESents it.

And it's in Colleton County?
Yes, sir.

Yeah, if you'd just hand that to the court

So, you established where it took place, that

that's important to make sure it's in the right

jurisdiction.

A

A

Correct.
How did you figure cut when it took place?

We met with her August the 2nd, and she stated it

occurred the night prior.

Q

A

Q

A

August the 1st?
August the 1st, of 2015.

And that's what you went off of?

‘Yes, sir.

- What did you —— s, you gathered information from
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a couple of -interviews that Complainant did with various folks,
. ‘i R R ]

including Hope Haven?

A  That's correct..,
Q And what did you feel after seeing those

1

interviews? -
A After talking to her and watching those
interviews, I believed that she was molested.

0  And what did do you next?.

A - I called the Defendant in and interviewed.him.
0] Okay. Ard is the Defendant here in this

courtroom?

‘A - He is.

Q- Would you ddentify him by something he's wearing?
A The gentleman over here wearing a white shirt and
a brown tie. o ' ’ ‘

Q Sitting next to ,Mr. Matthews?

A .‘Cerécpﬁi'

Q 'ASop.wheh Qid;you‘épeak‘with him?.

A I'h‘HOt éuré‘the égéc£ date. It was several days
later. |

Q What if ~; well, iet me ask you this: What do you

do when you start an interview with any suspect?

9]

A ALl f my interviews, I Mirandise them, whether
they're suspect, victim, or whatever. I always read them

their rights. That way —-
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DIRECT EXAMINATION OF M: ATWOOD BY EVANS
0  Even the victim?
A Everybody I talk to, I read them their rights.
And I expiain to them th@y'fe not under arrest, they're free
to go at any time.
Q Was that the case with him?
A Yes. He was not under arrest at the time.
Q Not under arreét.
A We met im an interview room at the Cblléton‘County

Sheriff's Office annex. He was read his Miranda rights. He

‘agreed to talk to me without a lawyer present, and I asked

him guestions about the case.

Q What do you do if they change their mind? If they 
say'they don't want to talk, or they do want a lawyer?

AA If they decide theyvdén’t want to talk or want a
lawyer( then ﬁhey're free to go ana théin a lawyer.

Q And they'ré advised of that?

A

<

es.

0 Do you recoﬁd these?

A Yes.

0 Did you record this interview?

A I aid.

Q All right.

A They're audio and visuélly recorded.
MR. EVANS: Beg the Court's indulgence.

THE COURT: Yes, sir.
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(Pause.)

MR,.MATHENS: -ijection,‘YQur'Honor,

MR. EVAN@:.,May we'apprdach,_Your Hoﬁox?

TEE COURT: .Xes( - Just one ‘second.

Mr. For@mah;,would‘you take‘your Jury back to. the
room,‘pleasé?

MR. QATHEWSQ Never miﬁd} No objebtién, Your

n? |

'TEE'CQUsz Never mind.» All right. Come on back.
right.‘ |

MR. ﬁVANS:_ Thank- Your Hon@r. May I approach the

ess?

0]
W

. THE COURT: Y

BY MR.. EVANS

Q
now?
A
office.
Q.
A
Q
A
yeah,‘it
Q

with the

" Detective, do you reccognize what I'm passing you

Yes. It is a disc I provided to the Solicitor's

You'cfééﬁéd that disc?
I did.
»What:does it have on it?
This disc,héé on’it'thé-interviews,and the -- but,
has;all the iﬁtér&iews from‘e§erbedy.
Inclﬁd?ngfthe”interview thai'We Just talked about.

Def@ndant'himself?
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A Correct.

Q . And what is this right here?

A My initials and tocday's date..

Q Okay. Because you reviewed that with me today?
A Correct.

’

MR. EVANS: Your Honor, the State would move this
disc, specifically letter B, that's the State's Exhibit
1B into evideﬁce.

THEE COURT: Subject to prior motion and ruling, I
find it's admitted.

(Whereupon, State's Exhibit No(s). 18 marked for
identification and received in evidence.) |

MR. EVANS: Thank Your Honor. May we publishé

THE COURT: Yes, sir.

(Audio and video recording of interview being

played, starting at 11:28 a.m.)

BY MR. EVANS

) Detective, before it starts in earnest, where is
this?

A This is the interview room at .the Colleton County
Sheriff's Office annex.

O Right down the hill from here?
A Yes, sir
Q Okay

(Audio and wvideo endéd, and the time 1is 12:12
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p.-m.)

BY MR. EVANS

Q Did you talk to Edna Green?
A I did.

Q Without telling us what she said, did what she

said affect your decisions in .this case?

A It did.

Q Agd wﬁat did you decide to do? -

A I decided to obtain arrest warrants for the above
charges.

0  Criminal sexual conduct, thirdldegree?

A ' Cérrect.

0O  On Michaél Bodison?

A Correct.

MR. EVANS: Your Honor, tho;e‘axe éll the
questions I have.

Liggtenant, prlease answer any questions Mr.
Maﬁthews may have.

THE COURT: Cross—examination.

MR. MATHEWS: May 1t please~th@;Court.

THE COURT: Yes. |

CROSS EXAMiNATION
BY MR. MATHEWS:

Q ’Detective, how are you today?

A JI'm wondexrful. And you?



[N

16

17

18

CROSS EXAMINATION OF M. ATWOOD BY MATHEWS

Q. How was that 40-minute trip over from Ridgeland?

A It's.a lovely drive up here.

0 That was a train wi@ck, right?

A Sir?

Q - That testimony, that was a train wreck, right?

A Depends on how you look at it.

Q Well, he didn't do very well?

A I would agreelto that.

Q Ckay. You'indicated when Mr. Evans was talking to
vou that -- and you did say that in the end the evidence was
what you were going to look at.

A Yes.

Q - And you indicated to Mr. Evans that one of the

things that was important in your decision was the Hope
Haven interview; 1s that correct? You did testify that way.

A Yes, yes. I mean, her disclosure in the Hope
Haven interview as well as what she told me, yes.

Q Right. And she never told yéu there was any
penile penetration} did she?

A That's correct.

Q And you viewed the Hope Haven interview, and she
didn't tell them that either?

A That's correct.

Q In fact, sﬁe admitted to lying several times to

every officer she talked to, correct?
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A

consider

Q.

She didn't state that fact. I,Mean, I wouldn't

it a lie, but she Just —-

Wwhy did you not charge Mr. Bodison with criminal

sexual conduct with a minoxr?

A

T felt that the charges that I charged were the

appropriate charges.

Q

‘Well, it's because Complainant wag 16 and legally able

to consent, correct?

A

A

Q

Correct.
Okay. She had talked to Deputy'Phillips, correct?
Yes.

Talked to Detective Padgett, correct?

- Correct.

Talked to you?
Correct.

And talked to Hope Haven. And at no point did she

indicate there was any penile penetration; 1is that correct?

A

Q

Correct.

The Hope Haven interview, you've been shown that

here today, correct?

A

Q

Not today.
But it's here —-- where's the disc?

MR. EVANS: 1It's right there.

MR. MATHEWS: May I‘approach, Your Honor?

. THE COURT: ~Yes, sir.
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(Whereupon, Defendant's Exhibit No(s). I marked

for identification.) |
BY MR. MATTHEWS

Q I'm handing you what 's been marked as.Exhibit
No. 1, and I'm going to ask if you can identify that.

THE COURY: Is that defense of State?

MR. MATHEWS: It's marked as defense. I don't
believe I'm going to introduce it, but I want to see if
he can identify it.

A It ié a disc from Hope Haven, yes.
BY'MR. MATTHEWS

Q So then the —-- you have in your hand the Hope

- Haven interview that vou relied on to make your decision in

some degree?

A I'm not sure 1f this is the exact disc, but --

Q Well, take a look ét it. I mean, does it say Hope
Haven?

A It says Hope Haven, it says Complainant - , and

the‘interview date.

Q Ail right. BRecause CémmmnW“is legally sexually
able to consent, if she had told you that she had consente
to this, you would not have charged Mr. Bodison with
criminal sexual conduct in'the third degree,.would you?

A No.

MR. MATHEWS: I have no further questions.
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CTHE COURT: .Redirect.
REDIRECT EXAMINAIION

BY MR.'EVANS;

Q Lieutenant, What's your understanding of what ‘
sexual battery mgans?

A CIt's Easically forced sex. It's not willing
between two partieé.

0 But what is sex under the law df this case, in
this crime of criminal sexual conduct third degree? Whét
does sex mean? - |

A ‘The -— you talking about the penetration ever so

slightly?
) Yes. What does it mean?
A I don't understand what you —-— )
Q. A Is'iﬁ your understanding that penile penetration

is required?
A No, no.

0 And what was the sex that Complainant +n31d you about

when you were making your decision on charges?

A When she was vaginally penetrated by his fingers.
Q . And that's enough under the law?
A Yes.

MR. EVANS: Nothing further.
THE COURT: Thank you, sir. You may step down.

May this officer be excused?

97
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REDIRECT EXAMINATION OF M. ATWOOD BY EVANS

MR. EVANS: Yes, sir. Ask that, he return to
Jasper County to do good work-down there. -
THE COURT: Any obiections?
MR. MATHEWS: No. Say hey to Chris for me, too.
THE COURT: Thank vyou, Officer. You're excused.
Call your next wiﬁness, please.
MR. EVANS: State calils EdnavGreen.
Thereupon,
EDNA GREEN
was called as a witness, having bkeen £irst duly sworn,
was.examined and testified as follows:
DIRECT EXAMINATION
BY MR. EVANS:
Q Could vou pleasé tell the jury and the court
reporter your fﬁlL name .and spell your last name.

A Edna Green. And Green is spelled, G-R-E-E-N.

9) Ms. Green, do you kndw Michael Bodison?

A Yes, I do.

0 . How do you know him?

A We go to church together; we're in the same gospel

group.

Q Did you used to date? ,
A Yes.
Q - But no longer?
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A

Q

. About how long agc was that?
About fifteen years ago.
So, 1t's been a while?

. Yeah.

I know it's not polite to ask

are you about same age as him?

A

- Q

A

Q.

here?

A

Q

No.
: No? 0Older or yoﬁhger?
OClder.

his gentleman

ot

. Ms. Green, did you ever speak to

Yes. -

About what?

About»the situati@n‘thatfs taking place.

Aﬁd you.had heard a little bit;about that  ---------

Yes.

—— 1in, the rumof mill before you spoke to him?
" Right.

Did.he ask you about whether you spoke to

Mr. Bodison on the night it happened?

A

Q

Yes.

Did he play you a sound file,'a recording? .
Yes, ﬂe did.

»Andwyou listened to ité

- Right.

99

lady her age, but
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1 Q You listened to part of it, or the whole thing?
2 A A part of it.

3 0 Did you == did I play it for you again later?

4 A Yes, but you pia?ed the whole thing.

5 Q I playved the whole thing for you?

6 A (Nods in the affirmative.)

7 Q Were you asked if that was a conversation that you
8 were a pqrt of?

9 A Yes, I was.
10 0 Were you a part of it?’
11 A No, I wasn't.

12 Q And was that the same thing vou told me when I

13 played you the whole thing?

14 A Right.
15 C You'd not heard that before. Like, you'd heard it

16 with the detective —-— '

17 A With the detective, yes, I did.

18 Q But you were not part of 1it?

19 A Not that particular conversation.

20 O So, Mr. Bodison or whoever was speaking in that
21 recording was not talking to you, telling ydu the things

22 that you heard?
23 A No, not at that time.
24 MR. EVANS: Beg the Court 's ‘indulgence.

25 BY MR.. K EVANS
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DIRECT EXAMINATION OF EDNA GREEN BY EVANS.

Q

Ms. Green, I'm going to play what's been

previously entered into evidence as State's Exhibit 2G,

a bit, so

that we can make sure we're talking about the

thing, since you haven't heard it today. Okay?

A

Q

Okay.
If it's something different, you can tell me.

(Audio recording played at 12:24 p.m.)

BY MR. EVANS

o

recording

A

Your

Ms. Green, that was the first minute of the
yvou heard -wheén you spoke with the lieutenant?
Yes.

And when you heard the whole thing with me?

" Yes.

That's the same one?

" Yes.

And you're not a part of it?

Not that conversation.

101

Jjust

same

MR. EVANS: Those are all the g estions I have,

Honor.
THE COURT: -Cross-examination.
MR. EVANS: Just a couple, Your Honor.

CROSS EXAMINATION

BY MR. MATHEWS:

o

is that accurate?

Ms. Green, I know you don't want to be here today;
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CROSS EXAMINATION OF EDNA GREENBY MATHEWS

A You're right.

Q You consider Mr. Bodison a very close friend?
A Yes

Q And you know something about Complainant = + 57

A Yes

Q Do you have a high opinion df her?

A In what way?

Q Never mind.

A Ckay.

Q In any event, you did have a similar -~ that
wasn't the conversation, you had a similar conversation
about some of those same things with —-

A With -- yes.

o] —-— Mr. Bodison.

5S¢, some of the things he talked about, y'all
talk about, joking around and all that?

A Right.

MR. MATHEWS: I don't have anything further.

THE COURT: Redirect.

REDIRECT EXAMINATION

0 When was that similar conversation?
A The same day.

Q What do you mean by, "the same day"?
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A

Okay. - It was on a Friday night, and I was

cleaning the church. And he called, we were talking, and

this is when it took place, the conversation took place, the

same time he was with Complainant

Q

A

But this i1sn't that?
No.

MR. EVANS: That's all I have.

THE COURT: May this witness be excused?

MR. EVANS: Zes,»sir, Your Honor.

THE COURT: You may be excused.

Call your next witness, please, sir.

MR. EVANS: The State rests, You: Honor.

THE COURT: Okay. Mr. Foreman, ladies and

gentlemen of the jury, the State rests, which means

it's

presented its case-in-chief. I have a few

administrative matters.

but

just

My plan probably would be to send you to lunch;

iet me check out a couple things and then we'll --

if you'd wait in the jury room for Jjust a brief

minute, then we'll find out when we need to get you to

come back.  Okay?

All righﬁ. If you'd go to your jury room, please.
(Jury exits the courtroom.)
THE COURT: Are you gocing to call ——

MR. MATHEWS: No, Your Honor, I'm not calling
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REDIRECT EXAMINATION OF EDNA GREEN BY EVANS

anyboay.

THE COURT: Do you mind telling my  law clerk to
hold pp on that call to Patel? I was about to make a
call.

MR. MATHEWS: No, thank yoﬁ, Your Honor. The jury

has seen the disc and I'm going to argue that the State

C

o

uld . go through it, and if they want to, I know that
-— 1 did have one other matter.

fHE COUR?: .Hold én. Huh-uh. That disc has not
been admitted into evidence, right?

MR. MATHEWS: WNo, I did not admit it. I didn't
ask to, I don't want to-lose my lést argument, so I did
not -—-

THE COURT: Right. So, you're going to ask them
to take a look -- I thought you said you were going to
ask the -7jury to take a look at it.

MR. MATHEWS: No, sir. I'm only going to comment
to the jury that it was here and available, and the
Sta{e didn't want fo pursue it.

THE COURT: Oh, okay. BAll right.

Hey, you all, let me do this for your client. Let
me go through his fifth amendment rights with him real

quick.

Thereupon,

MICHAEL BODISON
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was called as a witness, having been first duly sworn,

was examined and testified as"follows:

THE-COURTEA Okay. Sir, you can be seated.
‘Mr.bBodison, béginning shortly, probably after £ﬁe
lunch break} yéu --------- we're at a point in thé trial.where
you'haye'a right £0 §ut up a defense. Part of that
wduld be youf right to testify, an& also your right
under the fifth amendment not to testify.

But lét me eXplaiﬁ to you a few things abéut your
decision whether or not you are géing to testify or
not . _Okay, sir?

Has'yogr attorney first explained to you your
constitutional rights and the fifth amendment not to
testify?

THEIﬁEFENDANT:- Yes, he did.

THE COURT: Do youiunderstand those righté?

THE DEFENDANT: Yes, sit.

THE COURT: I need you to speak ug,-please.

THE DEFENDANT: Yes, sir.

THE COURT: Aléo,Ahas he also explained to you the
consequences of cross—examination, if you do testify

4and get on the stand?

THE DEFBNDANT:“ Yes}‘sir.

THE COURT: Do‘you understand those as;well?

THE DEFENDANT: Yes, sir. Yes, sir.
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RIGHTS GIVEN TO MICAHEL BODISON

. THE COURT: Well, let me explain this to you, just'

to make. sure that it gets gone over again on the

record.

you'have the right to claim the protections that
are aforded‘té you by the fifthfaﬁ@ndment of the
United States Constitutioh. And I'm gogng tc read
through just a brigf.part to you.

‘It says this: it says, No person shall be

any criminal case to be a witness against

You understand that?

THE DEFENDANT: “Yes, sir.

THE COURT: Tha£ means; M;; Matthews or your
lawyer can't call you to the stand'un;ess you agree to
it, the State can't put you on the étand, I can't make
you get on the stand,'nobody can.

You under§tand tﬁat?

THE DEFENDANT:l_Yes( sir.

THE COURT: On the other hand, you do have the
right to testify on your .own behalf, but the decision
asito wﬁether or not you wisﬁ to testify is a personal
right, and it's a personal choice; and the only person

who can make that decision is you and you alone. You

"

can use it, make it in conference with your attorney,

you can make it in conference with other folks or

69
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. or family who are reasonably accessible to you.
But ultimately, you will have to decide. Okay.

Now, if you decide that you will testify, you'll

bé subject to direct examination by your attorney,

“you'll be subject to cross-examination by the State.

Tf you have any convictions. involving dishonesty or.

that fit the admissibility rules for crimes, they will

be allowed to impeach you with'your prior- record.

Mr. Evans, 1s there any prior record that you

MR. QVAﬁs; fe has ﬁ@ne.

THE CQURTﬁ He'hasvﬁq pfior record? 

MR. EVANS:  Not thai‘ﬁ can find.

TEE COUR?:' Okéy,_ So, that meansjthat'ybu péﬁ;t
be examined: or cross- examinéﬂ»abéut any pripr'fecord.

Ckay, sir? So‘yog uhdersﬁgnd that?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Now, if you decide to testify, .

«

this decision's got to be made by you freely and

voluntarily, intelligently, knowing your rights under

‘the fifth amendment and the consequences of. your

decision to testify.
‘Have you understood everything I've gone over with

you thus far?.

THE DEFENDANT: Yes, sir.
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THE COURT: “Okay. Now, if you decide you will not
testify, I wi;l instruct the jury in my charge to them
that they may not c&nsider your fate of testifying at
all, and I will instruct the foreperson not to.allow
any jurors even bring that subject wp in their
deliberations, becausevfhe burden remains on the State

of South Caroclina to prove you guilty by procf bevond a

reasonable doubt, and because of your fifth amendment

protectionsf

Do vou upderstand that?

THE DEFENDANT: Yes, gir.

THE COURT:‘ Now, 1is there any questions you have
of me?

THE DEFENDANT: No, sir.

THE COURT: And you understood everything I've
gone over with you; is that fair?

THE DEFENDANT: Yes, sir.

THE COURT: . Your attorney indicates to me that you
do not wish to testify; is that correct?

Do you want to décide over the lunch break?

THE DEFENDANT: Yes, sir, I would like to.

THE COURT: Okay. Well, let mé, if you would --
go ahead and send that‘jury off ﬁo.lunch, ask them to
be back in the jury room by 2:00. Okay, sir?

(Jurors excused for lunch recess.)

71
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MRigmATHEws:  Your Honor, I have one other point
before we go, obviously the Motion for Directed
Verdict. And then --=

THE COURT: - Well, let}é'do ﬁhe mistrial firét.

MR.,MATHEWS; Yes, sir.- Yeé, sir.

THE COURT: Qkay;  Thank.you_for reminding me of
that.. | |

MR. MATHEWS:v That Mr. Evans, in hié opening, -
said, 'who do you believe? Asked the jury, this is
about Qho you believe. That imp;ies that>the De%endant
has a burdéﬁ bf,teSLifying. The interview with him I
tﬁought was. terrible. I thought it did not do -- he
didn'f do véry well, énd'I think it wculd'be a terrible
idea for him to testify, but that is his decision.

. However, I'd ask for a mistrial on the basié of
thatvarguménts It's more importaﬁt now on the basis of
how it's been set up, as a mattér.of who you believe.
And I'd ask: Your Honor for a:curative instruction{
whenever they go to coﬁsider that something -- I don't

know that I had the exact language - but Jjust

™

something. to the effect that ‘is not a comparison of the

testimony. The State has the burden of proof or

something to that effect, just so they know that it is

not a comparison of who comes across for approval.

THE COURT: I think it would be appropriate under
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the -- firsﬁ, let me say this: As to your mection, it's
denied. While T don't disagree that the jury could
infer that he means that that statement would implicate

the Defendant's testimony, it alsc could indicate the

put forth by the vibtim herself, as well as other
witnesses who may orbmay not appear in-this case.

So, there was - i could see where and why you
made the motiocn, but it's not so clear I think the jury
comes to that conclusion.

I do think a curative instruction would be
appropriate. If you think about any particular wording
you'd like me to look at, share it with me before we do
the éharge. Okay?

MR. MATHEWS: Yes, sir. I'1ll do that at lunch.

And thé‘other is, Your Honor, would be a motion
for directed verdict. The evidence, as I understand
it ,Complainant -said that -- if you believe everything she
said on thelstand today, she said, I told him it was

okay, and that.I never told him it wasn't okay, and he

stopped when I pushed him off and started crying. And

I don't see how there could be ‘anything but consent, ;
and I move for a directed verdict.
THE COURT: That's denied.

Anything from the State?
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MR. EVANS:' No, sir, Your‘Hoﬁor.*

THE COURT: Anything élse froﬁ-the defense?

MR. MATHEWS: No, sir.

TéE‘COURTE Let's come back about two.

Did you tell the jury 2:00 o'clock?

THE BAILEFF: Yes, sir.

THE COURT: My clerk's going to givé you a copy of
the charge‘on third degrée criminal sexual condugt.
It's pretty straight. CIn it it references aggravated
assault. And my thought Was, put I'll look at it
again, 1s to tell them it doesn't involve aggfavated
assault, but this is whgt*aggravated assauit is. Thgt
could be a little bit éonfusing, so think abocut that.
And think whether or not I should or should not definé
that for them.

MR. EVANS: Your Honor, I knoﬁ,.already, my
preference would be ﬁot. " Just the definition Qf a
éexual battery makes the State happy. And then just
thé’definitioh of the;actor'ﬁseé:force or coercion_to
accomplish the sexual battery in the absence of
aggravating circumstances. Just what_the'statute 5ays.

MR. MATHEWS: T think it actually benefits both of
us to leave that. other stuff out, Your Honor.

‘THEVCOURf: Okay. Then I'm fine nct to”use that.

Okay. Then I have a standard charge. Have you
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ever tried a case with Judge Hill, who's now on the

Court of Appeals?

MR. EVANS: No, sir.

THE COURT: Now, "I think I tried one with vyou,
haven't I, Mr. Matthews?

MR. MATHEWS: Yes, sir.

THE COURT: I thought so. Anyway, Just to let
both of you know, I have a standard charge that I give.
And the first part of it goes over with the Jjury the
duties that define and control their roles as jurors.
And I tell them they have to make theif decision based
on testimony and evidence without any undue sympathy or
prejudice, et cetera, et cetera, for one side or the
other. And that if they weigh the evidence, that's
simply a term, they can't weigh it in its literal
sense, it's a mental process that ﬁhey go through and
evaluate, discuss the evidence and use your common
sense and sound judgment.

I describe what 1is evidence, what is not evidence.

)

rrence

Q

I give them the charge out of State versus Cl
Logan, as to circumstantial evidence and direct
evidence. I~give examples of circumstantial and direct
avidence. I go to credibility of the witnesses, and
that's where I would insert this mention of comparison.

Okay, sir?
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So, that would be where I think it would fit in

ot
-
()]
o

est. There's been no expert testimony in this

Q0
Y
1)
o

MR. EVANS:l No, sir.

THE COURT: Then, I would remind them that the
indictment is not evidence of guilt, doesn't raise a
presumption or inference of guiit. I would define

presumption of innocence, or discuss.it. Also, define

reasonable doubt. Alsb, intent.

Any thoughts4on intent? I woﬁld think intent
Qduld.bé appropriate, but .—-
| MR..EVANS: I'm fine with that,.Your Honor.

MR. MATHEWS: Your Honor, I do, .and I'm not -- 1

need to —- I should have had this prepared already, I

-apologize for not. But I think that is a -~ ‘I think

infent is an important part.

THE CdURT:f”I‘Ve got intént.here if you:want to
look aﬁ it.

MR. MATHEWS: Yes, sir.

. THE COURT: The Qext‘bne would be failure for the
Deféndant toﬁtestify;

If you have any ther charges, bring them to me.
We'll go over them.

MR. MATHEWS: ©No intent. That might be confusing.

THE COURT: Well, the statute doesn't define this
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as lntent, it's coercion. You have to have a case for
coercion. I think intent is right. I think intent's

will charge. If vou think that's

|

perfect. So
objectionable, just bring it up before we do the
chargé.

MR. MATHEWS: Your Honor, can I do something? i
can't think of it in a CSC context right off the top of
my head, but something to the event that you have a
right to act on appearances. 1 know normally in a
self~defense charge -- I can't think of it in CsC as
such, but the ——

THE COURT: That's in self-defense.

MR. MATHEWS: It is. And I just —— it is a
self-defense, and I'm trying to think 1f there's one in
the context of when a consent is given, when you
believe the Defendant has a right to act on consent,
whén consent 1is offered. Something to that effect.

You know, that consent —-

THE COURT: Well, I'm certainly 'willing to look at
it and consider it. That might be appropriate just --

MR. MATHEWS:' 1'll look over lunch, Your Honor.

THE COURT: You're ﬁot going to have a chance to
eat anything, brother.

MR. MATHEWS: I am going to eat.

THE COURT: If you need a few extra minutes, let
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me know.

Theh I have your third degree charge. The verdict
form, which she's getting for you, then I go over in my
final aspects of my charge, consideration for the’
{(inaudible) at large.

MR. EVANS: .Judge, one thing that we usually --
not Qe,vthat Judge Buckner usually tells the juries
here, is that there's no.AV equipment in the jury room.
Every court has its courthocuse, sc I just wanted to
bring that up.

THE COURT: Well, yeah. Typically there's not a
playing computer. There's other Stuff in ihere;

MR. EVANS: And especially in this case, given.
that there's a bunch of other stuff on those discs that
isn't in evidence.

THE COURT:' I do not send the indictment back.

MR. EVANS: Okay. I wanted to ask that as well,
tQ see if'~—’did you amend 1t or should i, to phange
the date?

THEACQUxT: Hang on. I can do it right here. Let
me look. |

-And,ﬁheAamendment is to the 1st?

MR. EVANS: . To the 1lst, yes, sir. Thank‘you.

THE COURT: Subject to your objection, I'm going

to amend this to the 1lst.
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All right. Gentlemen, we'll see you after lunch.

Thank vyou, guys.

(Iunch recess.)

THE COURT: Have you seen the request to charge?

MS. GINSBURG: Yeg, sir, from Mr. Mathews.

THE COURT: Yes, sir, any obijections. I think
that the first one is Just fine.

THE COURT: Yes, he has plenty of authority with
that. l

M3. GINSBURG:  Yes, and I égree with it.

THE COURT: Number two?

MS. GINSBURG: The SéCkud one, given your earlier
rulinq, T'm not sure what leg I have to stand on. I'll

leave it in vour discretion.

THE COURT: I think that he's entitled to -~
MS. GINSRURG: I couldn't agfee more, that he's

entitled to the curative.

THE COURT: A curative charge would be the only
way to do it. |

‘MS. GINSBURG: Yes, sir.

THE COURT: I al@ays have to say, though,
Mr. Mathews, that my commenting'is almost -- it's not
commenting on the facts,ibut itAisAsémething that

smacks of the same thingf What I will say is that it
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who you believe..

MR. LOIGNON:- That.would been finé, Your Honor.

THE COURT: That way I'm not singling somebody
out. -

Are you going to ;equire the State to open up on
the law?

MR. MATHEWS: I dén'ﬁ Ca£e, Your Honor. T don't
care. |

THE COURT: - Yéu know, we had a trial in Anderson
where the defgnSe only talked the State into wailving .
opeﬁing on the law and said, we're just golng to not do
that, and-defén;e séid we're going to waive closing.
And that was it. There was no clesing. You can't
file. You got to‘be éareful of that.

MR. MATHEWS: Yéah, I'dQn't want to do that. I de
want. to argﬁe Your Honor, the case.

MR. EVANS: He's stili~got Lo rest( and I don't
think we've heard, at least on the record, the
Deféndant -

MR; MATHEWS : Yés. I'guess, for consistency, I'1l1l
renew my motion now. Whén they come, I'm going to

close without presenting any evidence, and I will renew

my motion: for directed verdict.

"THE COURT* ButﬂI will say, when they come in,

call your first witness. And you can say we rest.
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11 explain ﬁo tﬁem that now we'll go into closing
arguments.

And since you didn't present any evidence,
Mr. Mathews gets last closing.

MR. EVANS: Absolutely.

THE COURT: All right. Let's do it.

Would you bring the jury in.

(Jury enters the Courtroom.)

THE COURT: Mr. Foreman, ladies and gentlemen of

the jury, I hope you had a nice lunch. It's now time

.for the defense's side of the case.

Mr. Mathews, call vour first witness.

MR. MATHEWS: The Defense rests, Your Honor.

THE COURT: Okay. Ladies and gentlemen, the State
has presented its case-in-chief. Since the defense
rests, the State has no right to go further or even
reply to that. So, that takes us to the third phése of
this trial, which will be closing statements. And
because defense didn't put up any evidence, the State
will be.required to argue first, with the Defense
having a right to argue last.

The State ready to proceed, or do we need a break?

MR. EVANS: The State's ready, Your Honor.

THE COURT: Mr. Mathews, Defense ready to proceed

or do you need a break?
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MR. MATHEWS: Yes, sir. No, we're ready.

THE CCURT: Very good. All right..

MR. EVANS: Thank you, Your Honor.. May it please
the'Court.

THE CO?RT: Yes, sir.

CLOSING ARGUMENfS BY THE STATE

MR. EVANS;l Mr. Mathews, ladies and_gentlemen of
the jury. The .defense told you éarliér today, before
you heard from'anyvof us, this wasn't goiﬂg'to be a
long trial. But I don't need to remind you how
important it is. You know that. You've heard 1t
straight from this witness stand just how important it
is. From Complainant

' And, yes, -it is important to the Defendant. And
again, I'1l ask you, as I did when I bp@ned, take
éverythihg’into consideration. Use your common sense.
The reason we briﬁg folks like you into this courtroomn,
and every Coﬁrtroom in this country, is because
sometimes.we get lost in the woods. We rely on y'all
for your common sense'té look at people, listen, and
come up with what the tﬁuth is.. That's what verdict
means.

The Jﬁdgé is going to ask you fé deliver a
verdict.._Veraict is a word that comes from Latin,_

veredicto.. Truth speak.
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We're going to ask you to speak the -truth here

today when you come out of that jury room with your

decision. And it's cut and dry, gullty or not. guilty.

" The Judge .is going to tell you what the law is,
and you:will ﬁell us what the facts are. Your Job,
when you-go back in there, is tO'apﬁly the facts as yvou
find them to the law that the Judge gives you.

The‘Judge is going to tell you that Mr. Bodison is-
charged with criminal sexual conduct.in the third
degree. He's going to tell you that that means it'é a
crime for a peréon-to accomplish a sexual battery by
means of force or ébercionz

What is a sexuél battery? A sexual battery can
mean a variety of things. The law says it's illegal --
or that a sexual battery is the intrusion of a part of
one person's body into the private areas of another
person's body. S0, sexual intercourse, that is a
sexual battery, the insertionvof a penis into a vagina.
Oral sex is a sexual battery -- not that that's part of
this case, I want to make that clear --— but just toA
express to y'all, it-is a wider spectrum thap sexual
intercourse.

Insertion of a person's finger into. another

person's vagina is a sexual battery. None of that is

“illegal per se when you're talking about two people who
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are 16 years of age or older, which y'all already kﬁew.
None of us would be here if it weren't for those
.things.

What makes it illegal in this context is if the

victim - the .individual who is.saying that they're a

victim, in this case Complainant , who's having her

body penetrated by Mr. Bodison's fingers and later
penis, as she said today, she can consent to those acts

as 'a person over the age of 16 in this state.

o Mr. Mathews is goling to make that very clear to

you that that is part of the law, as he should. But

her ability to consent can be overcome in force or

. coercion.

What 1is coefcion? Coercion means trying to get
somebody to do something you want them to do by
applyving ?ressure, intimidation, imposing auth@r;ty.

~What did we hear about froﬁﬁommﬁnmﬂ ﬁoday? She
felt pressured. She felt scared about what he was
going to do to her, that it‘would hurt. She felt
intimidated.

Authority. That man is the only male father
figuie iole model in her life. Her fatherﬁs been in
pfisbn her entire life, but she grew up with him. He
took her fishing. She loved him, as anyone would.

This person is someone she would listen to, fear, in
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the right circumstances. And he put the pressure on
her. Don't open. your God dang mouth.._Don't tell
anybédy where you got those pills from. You heard her
talk about that.

She admitted - which was hard for her to do, and
y'all could see that -- she admitted ﬁhat she needed
those pills and shslgot them from him, andAthat's not
right. Complainant qidn't act perfectly in this case. She
took the pillé. At first she told him it was okay.

She ﬁade an arrangement. But vou heard her say, in her
heart she did not wanﬁ that. You heard her say she
started that recording because she was. afraid of what
he was going to do. -And she'd been through it before
with somebody else, and nobody believed her. So this
time she had evidence she created herself.

Now, vyou also heard Complainant sdmit that she hadn't
told the whole truth to the sheriff's office or to Hopé
Haven, whé are folké that talk to people in her
situation. She did not'tell them that he committed
péniie/vaginai intercourse upon her. That was hard for
her to admit. That wés a mistake. But what she did
tell them is enough.

And today,'here, she's under oath before you, the
ultimate deciders. As I told you a moment ago, sexual

battery 1s broader than sexual intercourse. AaAnd I
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asked Detective Atwood about‘that, if he used her -- if
he uses ﬁis fingers upon'her'and puts them inside her,
if you don;trbelieve anything took place after that,
but you belieﬁeithat that- happened, that is a sexual

battery.

3]

We're asking you to listen to what she said today

before you, under oath, and believe her. That was not

¢

easy for her té‘féik_about.

Assuming; as Mr. Mathews would prébably ask.you to
do,‘that there Qas consent here, firét of‘all, y'all
already know that that can end. You Knew that before
you walked into this courthouse. A person‘ha§ a right
to end what's going on, when we're talking about sex.
But why, if this is something that she wéntéd, wohid'
she report? WhyAwould she tell her family? Why would
she tell the police?v

This girl in the first row is. not a criminal
mastermind. She is a young girl,‘lé at the time, 17

now. This is not the kind of person who can come up

with a scheme like this to get revenge on her

. grandfather for something.

Why would you admit that you have these activities
taking place between you and your grandfather to spin a
tale? This is embarrassing. This is. mortifying. This

is something she's going to have to live with. And
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this is not something that is easy to talk about. You
can take all that intq consideration. You can take her
demeanor today in consideration, and‘i ask you to. If
yvou think that that girl on this witness stand today
was making this up, then she eserves an Oscar.

She is not making this up. If you bkelieve that
she gave consent and it lasted the whole~time and that

was what she wanted, then what Mr. Mathews is about to

tell you is right. If you believe that, you set him

free.

That's not what happened. Remember what we heard
today. Remember that reéording.b We know it's the
Defendant. It came off of Complainant's phone, He himself,
when he talked to Detective Atwood, didn't challenge
that it was him. We know that they were in the car
alone together. And you heard the recording, there is
no phone call, there is nobody else listening in,
there's no other person that he is talking to.

What is he saying? I want the panties off. Why
else? Why else would a grandfather say that, telling
her he wants.to teach her about sex. And then he said
it was an agreement. ‘Y'all heard her. Michael Bodison
Was talking to Comprant in that recording{ and
you know it.

Y'all heard the eVidence, and vou're about to hear
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phe law.i You know what héppeﬁed, énd you know what to
do. Michael Bodisén committed a éexual battery upon
Complainant ~  in: Colleton County on or about August
1st of 2015.,Vﬁis£eh to the Judge, and he will tell you
what the law is, and go back in that room and find him
guilty. | |

fhénk yoﬁ.

THE COURT: Mr. Mathews.

CLOSING ARGUMENTS BY THE DEFENSE

MR. MAfHEws{ Ihank.Your Honor.

Mx . Forem;n, lédies and gegtlemen-of the Jury, at
the beginning of this case, the Judge told yocu, and
he'll tell you again, that this ié about finding out
whether the State has proven each of'fhe elements of
their case beyénd a reascnable doubt. |

One of the elgments of this case. 1s consent. You
heard Detective Atwood say he reliéd on the Hope Haven
video. Now, you got to see, you got to listen to a.

tape. You got to see a long interview with

' Mr. Bodison, which he did horribly on.

1

-Detective'Atwoodisaid he relied on tnaﬁ Hope Haven
video, and this is.after Complainant sa3id, i lied to the
police, 1 lied to the Hope Héven people. -

S0, wﬁat are you going to do with that video?

What does that show? Tt shows a lot of what she said
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probably was true. But when was the tape made? While

she's sitting out -- on the way to her house, or to —-—
he took her --— she sald he took me back to my house

rechding that. And after he'd asked her to do this,
she went inside the.house, she didn't call law
enforcement, she didn't call her mother, she didn't
call her aunt, she didn't call anybody. She put on the
shorts, and she came out to the car.

And that tells you most of what vou need to know
from that tape. I wish I could sit here and tell you
that this is a really lovely, pleasant time. I'm sure
when Lot woke up, he had to wonder what he did.

But the bottom line is, I.asked also Detective
Atwood, if you had known there was consent, would you
haﬁe charged this?

First, I said, why didn't you charge &riminal
sexual conduct with a mincr? Oh, because she was 16.
Under the law, you can consent at age 16. It might be
unwise, it may be unsavory, it may be a lot of things,
but the law, under criminal sexual conduct, allows vyou
to do it.

If you had known that she consented, would you
have chafged her? No.

She lied to you? Yeah.

And as far as what, it isn't necessarily so much
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~about what the lies are, it's Jjust that she continued

to do it. And as far as her being a great actress, she
lied to ﬁhree different law officers-and someoné whose
job it is to determine whether children are telling the
truth, and shé liea to all of them.
And she admitted that. She says,.Today I'm
telling you the trutﬁt |
- And you know what? Maybe she 1s today. Maybe she

is.telling you the truth that said I -- let me see if 1

got this right. I told him it was okay if I got the

pills.

That;is a hard thing to hear, but‘thét's what she
said. I'tolﬁ him it was okay if 1 got the pills.
Afte£ he said this, these things on this video, sﬁe
went in the house, got the shorts, and'ﬁame.back out.
and once he gave her the pills, whatever happened
hapEened.

And Mr. Evans asked her, you know, did you teil
him to stop? No.

No. Never‘told him after it started that I wasn't
ckay. He stopped when I pushed him'and‘started crying.
Wéil, maybe, she did that. -And as soon as she did, as
soon as she gaVe any indication that she was not okay
with it, he stoppéd.. That's her testimony.

. This is not a pleasant case. This is not a feel
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good story. But it's simply a matter of whether or not

the State has met its burden of proving esach element of

- the case.

However else you feel, fhat's your job. You have
to accept the law as the Judge gives 1t to vou. And
the bottom line in this case is she told you that she
consented. She said she consented, and she never said
she didn't. At nc point.

As far as the why, it was for pills. As far as
why she decided to say something, maybe she did have
some misgivings. Maybe she did. I don't know.

But there's nothing here but that she consented to
it. The étate has not met its.burden of proof.

Whatever else he may have done, and maybe there
was something done, bﬁt what you have to consider here
today is whether each cf the elements of criminal
sexual conduct third degree have been met, and they
have not.

Thank vyou.

THE CQOURT: Thank you.

Mr. Foreman, ladies and gentlemen‘of the Ajury, my
charge will probably be in the neighborhood cf 25

minutes, give or take a little bit. Check with the

jury, see if y'all would like to take a break. I'll be

glad to give you one, or do you want me to go forward
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with my charge at this Jjuncture, please.

JURY FOREMAN; Go forward,'Your Honor.

. THE COURT:'IE knew tﬁat's what you were golng to
say;. All right. Colleton County Jjury.

A1l right. Ladies and gentlemen, let me first

_apologize to you that I'm not articulate or smart

enough to count on my memory. to tell you thé law. So
some of this will be read to you, 1 apologize in
advance, but these are important pointsvof law that I'm
giving to you, and I want to make sure I don't misstate
anything.

That being said, my charge will be in three
different parts. The first part is the.instructions on
the geéneral rules that define and control yoﬁr duties
as jurors. That will be the longer part of the charge.
I'11 stop and let you stand up and take a minute.r Then
I'm going to give you the law on criminal sexual
conduct in the third degree -- or third degree criminal
sexual conduct under Code Section 163654. And phen I'm
going to give you a few considerations for your
deliberations.

'Mr. Foreman, I'll then go over the verdict form
with you and instruct yOﬁ oﬂ communicating with us, if
the need arises, and we'll go from fhere. Okay.

Now, ladies and gentlemen, as I told you at
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beginning of this case, I -~ the law imposes on me the
burden of instructing you on what the law is in this

case. It is your duty to find the facts. As you were

. told, you are the sole'judges of the facts, and vou

will determine what those facts are based on the
testimony and the evidénce you heard right here from
this witness stand, and from any exhibits that we allow
into evidence.

\nd . by the way, Mr. Foreman, any audio or video
exhibits will have to be played out here in the
courtroom because we don't have a way to make sure we
have a clean computer back there so thatvthere's other
things that you shouldn't‘be séeing.» Okay.

If you want to,'watch as many times as you want,
we'll just do it in here. That's okay. Then you can
go back and do your deliberations.

Now, ladies -and gentlemen, to the facts as you
find them to be, you must apply the law as I give it to
you now. You must not and you shall not be influenced
by what you think it should be, only what it is.

Also, you must not be influenced by any personal
likes or dislikes, opinions, prejudice, dr undue
sympathy that you may have for one side or the other in
this case.

What that simply means is this, ladies and
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gentlemen. ”I§ that you, -according to your oath, must’
decide this case, according to the facts and the
evidence that's bgen presented and according to the law
as I give it to you now.-

Also, in following these instructiohs, you can't
pick out certain aspects