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Motions - , 9

PROCEEDINGS
(Prbceedings begin on the 11th day of September,
2017 at approximately 11:24 a.m.)
(All State exhibits are premarked by State’s
counsel.) »

THE COURT: -All right. Anything before . I
bring the jury in? I know we’re going to have
motions after lunch.

MR. CULBREATH: " Yes, sir. We have motions
-afterwards,-not at this moment.

"THE COURT: All right. And I’'ve got no
voir dire from the State or the defendant?

-MR. CULBREATH: | That’; correcﬁ.

THE COURT: Oﬁher than standard. I have a
witness list fromvthé State. Anything from the
defendant?

MR. CHAMBERS: No, Your Honor.

THE COURT: ° All right. All right. You can
see if they have a jury ready. -

(There is -a pause.) . |

THE COURT: Ms. Fryar, before you bring
the jury in.

Ifmvgoing to read the indictments. I’ve had
an issue, kind of, with that in a trial

recently. I will just read the indictment as’




10

10
1
12
13
14
15
16
17
18
19
20
21

22

23
24
25

Motions

10

written to.the jury in qualification.
4-MRuACUﬁBREATH: Your Honor; ﬂu$f one. of
the thlngs I'11 sort of point- out there was,
one —-- the burglary indictment was amended
in ——
THE COURT: ‘Hold on just a minute;
MSf Fryar. I'm sorry. I changed my mind. C}ose
the door. I thought you were ciosing the door.
- I just ran into an issue with the

indictments. It’s not really an 1ssue, but

someone tried to make an issue of it. I'm going

to make sure_that I read the indictments. You

"~ said there was something?

. .MR. CULBREATH: I just - wanted to make sure

you had the -- there was an ameuded one from
" June on the Burglary first. .

THE COURT: Right. It’s an amended
indictment; Burglary first. n

'MR. CULBREATH: The address is the same.

THE éouRT:" Right. Okay.

MR. CULBREATH:. That’s all..

THE COURT:.V Ali right. Anything else?

. All right. Now, you can bring them in.

(Jury panel enters the courtroom at

~apprbximately 12:31 p.m.)
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Jury Qualification o . 11
1 THE COURT: . All right. Ladies and
2 Gentlemen} thank y’all for coming up again. I
3 know you didn’t have any choice. But anyway, we
4 are now getting ready to.do the qualification
5 process for a specific case. This is the case
6. - of State of South Carolina versus Marqual
7 Devine Griffin.
8 Am I pronéuncing that right?
9 MR. GkIFFIN:_~ Yes, sir.
10 THE COURT: Marqual Devine Griffin. All
11 right. Now, what I am going to do is I'm going
12 to read to you the indictments, but I will tell
13- of 'y’all that an indictment is not -- these
14 indictments are just the papers that bring. a
15 person into court. These are merely allegations
16 against the -defendant in which the "defendant
17 has pled not guilty. But these are the
18 allegations and there are several. They also
19 identify viétims.'I’ll ask you>in a minute if
20 we’re —-- 1f you know any of these individuals.
21 The first indictment is for Attempted Armed
22 Robbery, that Marqual Devine Griffin did on —-
23 Greenville County'on or about December 27th,
24 2015, while armed with a deadly weapon or while
25 alleging either by action or wofds hc wés armed
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..while ﬁsing the répresentation of a deadly

weapon . or any'object in which a person present
during the commission of the robbery would
reasonably believe to be a deadly weapon;
attempt to take, by means of force or
intimidation, goods or monies, from.Nathaniel .
Crouch and/or April Green.

‘Assault and Battery first .degree, that

’fMarquaI Devine Griffin did on December the

27th,;20015 offer or;attempt-totinjure April'
Greén-%ith»thé present ability to commit the
act. Kidnapping,‘that Mérqual Devine Griffin
did,ingGreenvillelCounty on or about. December
the'27th, 2015, ﬁhléqully seize, abduct;

confine, inveigle, dery or. carry away April .

- Green without authority of law.

'Anbther Kidnapping, Marqﬁal‘Devine Griffin
did in Greénvilie County .on December the 27th,
unlawfﬁlly.seize; abduct; confiné,.inveigle,
decoy or'céfry away Shane Barron without
éuthority'of law. Burglary firs£ degree, that
Marqual Devine Griffin, did on —- in Greenville
County_on‘Décember the 27th, 2015 willfully and
unlawfully eﬁter‘the dweiling of Aprii'Green

located at G
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Greenville, without consent with the intent to
commit a crime therein.

Murder, that Marqual Devine Griffin did in
Greenville County on December the 27th,
unlawfully and with malice éforethought, kill
Nathan Crouch by means of shooting him with a
handgun and that Nathan Crouch died as a
proximate result thereof. Count 2 under this
indictment is Possession-of é Weapon during the
Commission of a Violent Crime, that Marqual

Devine Griffin did in Greenville County on

~ December the 27th, 2015, possess or visibly

display a handgun during the commission or
attempted commission of a violent crime.

Ladies and Gentlemen, that’s just, again,
for informational purposes only. But at this
time, I have'specific questions. The whole
purpose of this.jury qualification is to
determine whether you can be —-- if you are
selected, whéther you can be fair and impartial
in the trial of this case.

So first of all, is anyone related by blood
or marriage —-

Mr. Griffin, you can stand and face the

jury.
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(The -defendant complies.)

THE COURT: All right. Thank you. Thank

‘yOu.

Is anyone relatéd by blood or marriage to
the défendant, Marqual Devine.Griffin, or have
a close personal or social relationship with
Mr. Griffin? If so, please stand.

" (No audibie‘response.)

Alliright. No response.

The victims in this mattef aré April‘Green,
Shane Barron and Nathan Crouch; Is:anyone |
related by blood or marriagé, ever have a close
pérsonal or social relationship with'ény of the
alleged Qictims? If so, please stand. |

Allvright. Please stand and give us your

name. .

PROSPECTIVE JUROR: - Regina Rabb.

THE COURT: . All right. Hold_oﬁ, Let me’
just — what’s yéuf numbef? |

. PROSPECTIVE JUROR:  177.

THE COURT: All right: And agéih, what is
your —-- do you knbw f— how do you‘fespond to
that? |

- PROSPECTIVE JUROR: I'm a close friend of
Nathan’s.




Jury Qualification . . 15
1 THE COURT: All right.

2 PROSPECTIVE JUROR: I used to know him

3 through a marriage of mf uncle.

4 THE COURT: . All right. And the fact that
5 you knew Mr. Crouch, wéuld that keep you from

6 being able-to be fair ——=

7 PROSPECTIVE JUROR:  Yes.
8 THE COURT: ——— and impartial in this

9 trial?
10 / PROSPECTIVE JUROR: ° Yes.
11 THE COURT: . All right. Well, I will excuse
12 you from the trialyin this case. Thank you. You
13 - may be seated.
14 All right. Anyone else?
15 (No audible response.)
16 All right. I have a quite lengthy list of
17 possible witnesses. This doesn’t mean they’re
18 all-calied. These are potential witnesses'in
19 the case. Now, again, what I’'m going to ask -
20 you 1is do you know any of these individﬁals and
21 if you' know them, if you-can still be fair and
22 impartial. Sé, if you are related by blood or
23 marriage, if you have a social or personal or
24 business relationship with any of these
25. individuals, then you need to stand and I'11

15
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1 ask you further questionsi'
2 Master Deputy Matthew Metrinko, -
3. InvestigatOr:DaVe ——iOkay, he'’s with the.v
4 ‘Greenvilie_County‘Sherifffs Office;
5 Investigétor Dave'Whitlock‘frém'the Greenville
6 County Sheriff’s Office; Agent Jared Wingler
7 "from the Bureau of AICthl,_TObagco and
8 ,Fireafms;,Mr.‘Kevin Hoffmén; I’Ve'al?eady said
9 AprillGreen; dfficer Charlie Moore, Greenville
10 County DétentioniCenter; Ms. Rene Eeaufort,
.ii :’GreénQille Couﬁtyw9li; again,iMr. Shane Barron,
-12 .whva previouéi§ indicatéd; Investigator Riley
'i3“ - Hope with(the Greenville‘DepartmentnofAPubiic
14 Safety; Invéstigatbr Dar Shaw'of the Gfeenvilie
15 - County Department of éublic Safety; Dr. -James
16 Fulcher; Sérgéant ChrislHamme£ty also the i
17 Greénville County Sheriff’s Officé;'
18 Invéstigator David Picone ——.is.thét right,
19 - Picone -- of the Ggeenville‘Couhtnyherifffs
20 Office;‘Ms.‘Kafa Bennick, Greenville Department'
21 ~of Public Séfety; Ms. Jennie‘Coley, Greenville
22 -Department of'Public_SafétyL Ms. Cindy
23 ‘Witherspoon, Greenville DepartmeﬁtvofAPublic
24 ».Safety;.Melanie Watson, GréenvilleiDepartment
25 '

of Public Safety; James Armstrong, Greenville
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Department of Public Safety; Tim Nafziger,

Greenville Department of Public Safety;

Dr. Jagannadha Kandala —-- did I say that right?
MR. CULBREATH: I believe so, sir.
. THE COURT:" - -- Greenville Department of

Public Safety; Mr. Clint Nalley and Mr. Terry

" Harris. All right. Is there anybody who's

related by'blood or marriage, have a social or
personal relationship or business relationship
wifh any of these deféndants, please stand —-
I'm sorry -- any of these potential witnesses,
prlease stand.

(No audible response.)'

No responsé.

All right. At this time, I’m going to -ask
that the attorneys stand and introduce
themselves. State?

"MS. GARY: ° Good morning, Ladies and

‘Gentlemen. My name is Elizabeth Gary. I'm an

assistant solicitor here 'in Greenville County.
MR. CULBREATH: Good morning. My name is
Andrew Culbreath. I'm Deputy Soliéitor here in
Greenville.
- MR. CHAMBERS: Good morning, everyone. I'm

Randy Chambers. I. practice law here in private
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practice in Greenville. I also do some part-’

time work forithe 13th Circuit Public

.Defender;s Office.

MR. DAWSON: My name 1is Hood Dawson. I
work‘at the‘Public-Defénder’s Office. ” |
‘THE:CQURT:( ‘A1l righﬁJ A couple of
questions as‘témthe attorneys; First of all, 1is
aﬁybody'relatéd'by blood orwmarriage or have a
close social of pefsonal relationship with any
of these attOrnéys? If so, please étand. h
(No agdible'rééponse.)i
All right. No résponée..~
 I also heed to khow has anybody evef been

represented by any of these attorneys or have

‘you been on a case where these attorneys were

.on, the other side? If so, please stand.

(No.audible response.)
- All right. Thahk YOU. Is anybody related by
blon or marriagé to anyone that:is:empioyed'in
theﬂl3th-Circpi£_Solicitorfs Office or Public
Defeﬁder’s Office? If so, please stand.
| Yea,.yoﬁr.name and number. |
PROSPECTIVE JUROR: Shannon Batson, number
15; I‘have5én aunt who.is a private |

investigator for’ the Solicitor’s office.
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1 THE COURT: . Okay. And who is that?

2 PROSPECTIVE JUROR: -éonnie Loewer.

3 THE COURT: All right. With that fact,
4 could you still be fair and impartial to both
5 the State and the defendant in this matter?

6 PROSPECTIVE.JUROR: Yes, sir.

7 THE COURT: All right. Thank you.

8 " Is anybody related bly blood or marriage to
9 anyone who works with the Greenville County
10 Sheriff’vs Department or Greenville Public
11 Saféty? If so, please ‘stand.
12 All right. Your name and number?
13 PROSPECTIVE JUROR: Doug Kruzan, number
14 124.
15 THE COURT: . Okay.
16 PROSPECTIVE JUROR: My son-in-law, Greg
17 Owens is his name. o
18 THE COURT: Gray?

19 PROSPECTIVE JUROR: Greg Owens.
20 THE COURT: All right. With that fact,.'
21 could you still be fair and impartiél in the
22 trial of this case? Could you be fair to the
23 State and the defendanﬁ in this matter?
24 PROSPECTIVE JUROR:  Yes.
25 THE COURT: All rilght.' Thank you.
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All right. Has any member of the jury panel
formed or expressed an opinion about anything
involved>in‘this case? If so, pleaée'Standf I

réalize»you;only have limited information, but

. 1f you have expressed an opinion about -- or

' formed an ‘opinion about this case, then please:

stand.
| (No audible respoﬁse:ﬁ
All‘rigﬁtf And no response.:
vIs anyhmembé# ofvthe jury. panél_awargiof
any bias of pféjudice whichAthey'WOﬁld have
against. the State or,thevdefeﬁdant in this
matter? if so, please stand. |
(No audible réspoﬁse.)h
All right. Is there any. member Qf the Jjutry
pénel who knows Qf any reason,whatsoever that
yéu do ndt”bélievé that you coﬁld‘give a fair
énd impartial trial to both thé;Staté gnd the
defendant in this mattér?<If so, please stand.
| .(Né audible respbnse.j |
All right. No response.
Any additional questions from the'Staté?

MR. CULBREATH: - . None'from the State, Your

Honor.

THE COURT: Any additional questions from
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the defendant?

MR. CHAMBERS: No, Your Honor.

THE COURT:

wé will begin

THE CLERK:

in place?

THE COURT:

THE CLERK:

All right. At this point then,
the selection process.

Would you like them to stand

Yeah, stand-in"placé.

All right. When I call your

name, please stand in place and then wait for

further instructions.

Juror 28,

Matthew Brown.

What says the State?

" MR. CULBREATH: Please present this djuror.
THE CLERK: What says the defendant?

MR. CHAMBERS: Seat Mr. Brown please.

THE -CLERK: Mr. Brown, please,’if you

will, come bring your things. Have a seat in

the jury box.

Juror 31,

Kimberleah Burgess.

What says the State?

MR. CULBREATH: Rlease present this juror.
THE CLERK: What says the defendant?

MR. CHAMBERS: Seat Ms. Burgess please.
THE CLERK: Ma’am, please bring your

things. Come have a seat in the jury box.
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1 Juror 101, Victoria Helmus.
2 What says the Sﬁate?>
»3 MR. CULBREATH: Please pfééent this Jjuror.
4 -TﬁE CLERK: . What*says the‘defendant? ‘
5 MR. CHAMBERS: ', .Séat Ms. Helmﬁs pleasé;
.6‘  ’TﬁE CLERK;: Ma’am; please bring your |
7 'thingSJ Cdme have a seat in the jury box.
8‘\ Juror 124, Douglas Kruzah;‘Sir? Mr. Kruzan,
9 please stand. ThankIYOu;- « o
What- says the State?
11 MR. CULBREATH: #.Please,presen£ this jpfor.
12 THE CLERKg-. Whatnsaysathe‘defendant?
13 MR. CHAMBERS:» " Excuse Mr. Kruzan‘from
14 this case, pléase. | '
15 | ' THE CLERK: All“righé. You may be seated,
16 Sif.“Youghavefbeen excused from this case.
17 Juror:73, Karen Erno;
18 Whét says the State?_
19 MR].CULBREATH:‘A Piéase‘present this juror.
20 THE CLEﬁK: ' Whét says the defendant?
21 MR. CHAMBEﬁS: | ‘éeat‘Ms. Erno please:
22 ‘VTHE CLERK: . Ma'amr,please*éome have élseét
23 in the jury box. |
24 Juror 161, Andrew Ollom.
25 What.says;the'Staté? |
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1 MR. CULBREATH: Please present this juror.
2 TﬁE CLERK: What says the defendant? |
3 MR. CHAMBERS: Seat Mr. Ollom please.
4 THE”CLERK: Please, sir, have a seat in
5 the jury box..
6 Juror 143, Kimberly Middleton.
7 What says the State? |
8 MR. CULBREATH: Please present this juror.
9 THE CLERK: What says the defendant?
10 MR. CHAMBERS: Excuse Ms. Middleton from
11 this case please. N
12 TﬁE CLERK: All right. Ma’am, you may be
13 seated. You have been excused from this case.
14 ’JUror-208, Kelly Summef.vf
15 What says the State?
16, MR. CULBREATH: Please present this juror.
17 THE CLERK: What says the defendant?
18 MR. CHAMBERS : Seat Ms. Summer please.
19 THE CLERK: Ma’am, please bring your
20 things. Have a seat in the jury box.
21 Juror 203, Karol Stahl.
22 What says the State? :
23 MR. CULBREATH: Pléase present this juror.
24 THE CLERK: Thank vyou. | |
25 What says the defendant?
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1- MR; CHAMBERS : Seat Ms. Stéhl please.

2 THE CLERK: Ma’am, pieésé.oome have a seat
3 ~in the jury‘box.

4 | Juror 152, jefffey Morrié.

5 What says the State?

6 MR.béULBREATH:. Please present this juror.
7 THE CLERK: . What says the defendant?

8 MR. CHAMBERS: Seat Mr;_Morris'please.

9 THE CLERK: Sir, blease coﬁe'have a seat
10 . in the jury box. : | |
11 Juror .63, Haley Davis.
12 Whét sayé the State?
13 MR. CULBREATH: Please preseﬁt this juror.
14 'THE CLERK: What says ﬁHe defendant?
15. MR. CHAMBERS: - Seat Ms. Davis please.
16 - THE CLERK; : Ma’ém,‘piease;come have a seat
17 . in the.jury box. - | | |
18 Juror.172['Leonard_Pineau.
19 What says the State?
20 ' MR. CULBREATH: ~ .Please present this juror.

THE CLERK: -Whét says the defendant? |

22 MR. CHAMBERS: 'Seat Mr. Pineau please.
23 THE-CLERK: Please, sir, Comg have a seat
24 'in the jury box.
25 Juror 173, Trevar.Pinson.
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What says the State?

MR. CULBREATH: - Please excuse the juror
from this case. |

THE CLERK: You may be seated. You have
been excused from this case. |

Juror 117, Billie Jones.

What says the State?

MR. CULBREATH: Oné mément. (Pause.)

Please excuse the juror from the trial of
this'case;

THE CLERK: You may be seated, ma’am. You
have been excused from this case.

Juror 36, Tracey Butcher.

What says the State?

MR. CULBREATH: Please present this juror.
THE CLERK: What says the defendant?

MR. CHAMBERS: Excuse Ms. Butcher from
this case please. |
THE CLERK: You may be seated, ma’am.
You’ve been excused from this case.
Juror 180, Branden Reeves.
- What says the State?
- MR. CULBREATH: Please present this juror.
THE CLERK: What s5ays the defendant?

MR. CHAMBERS: Seat Mr. Reeves please.
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1 -THE CLERK:l Sir, pleasé come have a seat
2 “in the jury box.
3 Jufor 109; Christopher Hughes! 
4 Wﬁat says the State?.
5 MR..CULBREATH: Please preéent'this juror.
6 ‘THE CLERK: What says the defendant?
7 MR. CHAMBERS: ‘Excuse. Mr. Hughes from.
8 thisfcase; pléaée.) .
9 THE CLERK: You may be seated, sir. You
-10 have been excused: from tﬁié'casé;
11 Juror 131, Kay Loftis. .
12 What sayé thé State?
13 MR. CULBREATH: . Please present.this juror.
14 THE CLERK: . What says the defendant?
15 MR; CHAMBERS: = Excuse Ms. Loftis from
16 this caSé, please.
17 THE CLERK: 7All“righ£. Ma’am, you may be
18 seéted. |
19 Juror.35; Christian Burton.
20 What says the State?
21 MR. CULBREATH: ~ Please present the juror.
22 THE CLERK: What éays the‘Qefendant?
23 MR. CHAMBERS:  Excuse Mr. Burton from
24 this case, please;
25 THE CLERK:  All right. Sir, please be
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1 seated.
2 Juror. 88, Georgia Glackin.
3 What says the State?
4 MR._CULBREATH: - ‘Please preseﬁt the juror.
5 THE CLERK: What says the defendant?
6 MR. CHAMBERS: - -Excuse Ms. Glackin from
7 - this-cése,.pleaée.
8 THE CLERK: Ali right..You may be seated,
.9 ma’am.
10 Juror 67, Daniel Dorriety.
11 What says the State?
12 MR. CULBREATH: . Please present the juror.
13 THE CLERK: ' What says the defendant?
14 MR. CHAMBERS: - 'Seat Mr. Dorriety please.
15 " THE CLERK:. Sir, please come have a seat
16 in the jury box.
17 THE COURT: All right. We’ll have two
18 alternates.
.19 THE CLERK: Juror 15, Shannon Batson.
20 . What says the State?
21 MR. CULBREATH: = Please present phis juror.
22 THE CLERK: ‘What says the defendant?
23 MR,'CHAMBERS:i Excuse Ms. Batson from
24 this case, please.
25 THE CLERK: All right. Ma’am, you may be
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1 seated.
2 Juror 226,.Kémran,Zafar.'
3 What says the State?
A4 MR;‘CULBREATH: APleasé présent this-jurbr.
5 s THE CLERK: What'éays the defendant?
6 MR. CHAMBERS: -Seéf br..Zafar pléase.
 7' THE CLERK: All‘right.'sir; Seat in the
8 ‘jﬁry box. | | o |
9 . THE COURT: And Alternate Nuﬁber 2.
10 - THE CLERK : . Juror 56/ Torrey Crosby.
11 What says the State? . ) | |
12 - MR. CULBREATH:  Please present-this'furor.
13 THE CLERK: = What says the défendant?
14 _ MR. CHAMBERS: ~ Seat Mr. Crosby please.
15 THE CLERK: ~ Mr. Cposby,Jplease.come have a
16 seat ih the jury box. | .
17 A;TﬁE'COﬁRT:‘ i All right. Any ébjection‘or
18 exception_to.the Selection process by. the
19 State? |
20 - MR.JCULBREATH:' None, .-from -the State.
21 THE COURT: AnYthing-frbm;the defendant?
22 MR. CHAMBERS: None,* Youf-anor.
23 THE COURT: All righf;'Ali right. I've got
24 two panelS'hefe. Let me talk fo this one first.

Ladies and Gentlemeh'——
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1 All right. Let’s see here. 1:45? 1:45? Let
2 them come back at 1:452 1:30? 1:45. I was
3 thinking about 1:30.
4 All right. Ladies-:and Gentlemén, you’ve:
5 beén selected for this jury. Now, we're not
6 going to start because we. have -a couple of
7 motions we have to go‘over; We want to make
8 sure everybodyvhaéﬁsufficient time for lunch.
9 I'ﬁ going to give you ‘a couple of rules
AlO that I’m going to tell you every time we break.
11 One, do not discuss the case,:I know y’all have
12 very limited informétion, but you are not to
13 discuss the case in any way amongst .yourself or
14 with'anyoné else.
15 You are not to do any type of independent
16 reseaféh whatsoéver! All the information you
17 -need to get, you’ll get from this courtrooﬁ.
18 Number 3, you do not need to pay any attention
19 -~ I'’m not aware:of any media“éoverage, but if
20 there’s any media coverage that can get through
21 al; the hﬁrricane stuff, then you are not to be
22 paying ény'attention to tﬁat, social media,
23 radio, television or newspaper. |
24 And finally, I don’t expect’ -- you‘
25 shouldn’t be contacted by anybédy other than
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1 the Clérk's foicg. If you. are Contacted by'
2 anyone, then please givé éscmuch information‘to
3 the bailiffs as you can.,Thé bailiff will éhow
4 . you’where'youvneéd to come back in. i’m going
5 té haVe_y’all be.back in your jury. room at 1;45‘
6 _'and"we’ll begin»to[stért ﬁhe'trial-at that
7 point. Othér than that,rpléase have:'a good
8 . lunch and we'11 sée y5u this afternoon.
9 (jury exits at approximételyalé:Ol p.m.)
10 THE COﬁRTi '=All right. To my reméining'
11 pangl,ll’m going to ask .that Y'all-return
12 ‘dbwnstairs to the big foém éﬁd~theyAwill give
13 you further instrucﬁiohs about what you need to
»14: | do from theré. Don’t.worry;»Y0u:wilL gét<a
15 lunch;-Anyway, if yéu will,- return backAdown to
.16 'ﬁhe'main jury roém;5Thank;you;for‘your
17 attention. | o |
18 (Ju?y panel exits at approxima£ely 12:Q2.p;mﬂ)
19 THE COURT: "'All.fight. Do y’ali need a
20 minute?.
21 - MR. CHAMBERS : N.o,;
TﬁE COURT: - All right.
23 MR. CULBREATH: - No, Your Honor. I think:
24 we're réady.‘v ‘ B
25 »ThE CéURT:»~. All right. It’s my
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1 understanding that the only motion that’s to be
-2 had is a Jackson-v.-Dennn; is -that correct?

3 MR. CULBREATH: I have one brief motion in
4 limine.

5 THE COURT: Oh, okay.

6 MR. CULBREATH: Very briefly, Your Honor,
7 this involves -- to give you some context,

8 there is a piece of evidence that’s a jailfcall
9 betﬁeen one of the vicﬁims and a friend of

10 hers, or a boyfriend, who is in. jail at the

11 time. He’s actually in jail. They are on the

12~ phone when the defendant comes through the

13 door. So, we captured that on-rechding. That
14 individual that was jailed at the time is ndw
15 deceased. I understand he was deceased as a
i6 part of another violent crime.

17 "~ We’'re going to talk about Gerald Whité as
18 far as being‘the person who placed the call.

19 She will indicate, aé'well, that he’s deceased.
20 Bnt anything beyond the fact_that'he’s deceased'
21 and not available wouldn’t be in any way
22 related to this case. Our concern is that fhere
23 would be an argument that that would be used
24 against her or to impugn her credibility
25 because Ms. Green was either present or in some
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way familiar withyfhat second inciaent.as well.
THE COURT: All right. Mr. Chambers.

"MR. CﬁAMBERS: Thaﬁ’s“not‘feally an area
that I was necessarily plégning‘on getting
into. It may not ever be available. But'pe%haps
as thé trial goes'and”testimohy comes 1in, there
may be a door opened that T ﬁéed to get into
that. But I don’t anticipate that. At this
point, I would agree that it's probably nét

relevant. It doesn’t have. anything to do with

the offense that éccurred that day.

THE COURTQ' Leﬁfs.do this, I meah,'from
what ydufre saying, I don’f -— 1 think it
cléariy fallé.within'hearsay and would not be
admissible. But.I don’t .—- I will revisit that
if you indicate otherwise. So I’m granting:yoﬁr
motion with the understanding that if. something
should open the door or‘change or.sdméthing"
liké that,'I”il»be glad to hear from Mr. |
Chambefs;on’that Line. |

MR. CHAMBERS:~~ Yes, . sir.

Mﬁ; CULBREATH : We haVé a brief Jackson:

v. Denno. We have also talked through some of

".the.piéces of evidence. We’ve premarked at

least‘a few. of them. I’ve coordinated with the
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clerk on those. We have some ‘maps, overhead
- maps, and a sketched drawing. Werdon’t intend
to put the maps in as evidence. We just let the
witnesses refer to them at the beginning to
‘kind of orient the jury. Then, there’s a sketch
of the living room area where this occurred -
where one or more witnesses may come down. We
can premark that with a number for the record.
THE COURT: All right. Any objection to
those, as far as you 'know?
MR. CHAMBERS: No. No, Your Honor, not
right now.: - -
THE COURT: All right then, and then the
Jaékson'v; Denno? | |
MR. CULBREATH: Yes, sir. We would call
Sergeant Chris Hammett. |
THE CLERK: =~ Sir, please place your . left-
hand on.the Bible and raise your right hand.
CHRIS HAMMETT |
having first been duly sworn, testifies as follows:
THE CLERK: - Thank you. Please be seated
and please state your name for the record.
THE WITNESS: Henry Christopher Hammett.
DIRECT EXAMINATION |

BY MR. CULBREATH:
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Q ,_Sergéant Hammett, good morning.
A Good morning, sir.
_Q‘ "Who are YOU currently employed with?
"A Greenville Cbﬁﬁty Sheriff’s Office.
Q , How long have YOu‘béen'employed there?
- A Approximately 20‘years. |
- Q 'You'cur;ently.——‘Whatﬁis the —=— what'’s yoﬁr
poéitiqn?_ |
A Currently, I'm a sergeant with the Office

of Professional Respbnsibility,‘which»is commonly
referred to .as Internal Affairéﬁl

Q ".Okay. All;right. Let me také.you_back a
little'bit to January 4th, 2016. Do you récall what
capacity yOU'wefe working with the Sheriff’é Office
then?

L A I do. I was a master deputy assigned to the
Vinent,Crimes Unit with the homiéide rotation. .

o .Ali right._Aslfar aé the.homicide rotation,
what were some of your typical dutieé at any given
timé'when>you werefon a éhift? |

A Bé,én call for violent crimes that
occurred, to respond to the-scene,Ltoihandle complex
investigations 'in Violent crime—type investigations.

. Q Okay. All_pightgllfm going to take you a

little bit further back thén-that, December 27th,
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2015. Do you recall that particular day?

A I do.-

0 Tell the Court a.little bit about how you
got involved with the case involving Mr. Griffin, who
we're here for today.‘

A I waé the on-call homicide investigator for
after-hours and received a phone call from the
uniform patrol sergeant,‘Sérgeant’Robinson, who
advised me that there had been a home invasion-type
crime in which there was one victim who had been shot
and was deceased and two other victims ére witnesses
that were on the scene. Of course, due to that, I
responded to the scene and notified our on-call
supervisor to get extra manpower to come out and
handle witness interviews and assist with getting
search warrants and so forth. .

Q Okay. And as the on-call homicide
investigator, does that become, kind of, your.case or
your scene at- that point? |

A Yes, sir.

Q - Okay. All right. And where you responded
out to, 1is that in Greenville County?

A It is, yes, sir.

(o} You remember the address?

A I believe it was [ T
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1 believe.
2 Q@ - Okay. All right. So you were the on-scene
.3 investigator:for thiSwparticular case?
4 A That’s correct. Yes; sir.
5 Q Dia you, over thé course of a period of
6 | hours or dayé continue investigating'this case? .
7 ‘A  .. I did. |
8 Q- All right. And then,on.January 4th,‘2016;w
9 did you receive informatiéﬁ'or come. to. learn that
Defendant'Ma;qual Griffin was identified as a
11 possible suspect in this. case?
i2 f A' I did, yes, sir.
13 Q@ . Okay. Didbyou have a chance to interview
14 |this defendant? |
15 A' I did on that same day.
16 Q Okéy. Now, was he in custody at thehtime of
17 your_interview?
18 | A .He was, for —-- but. not for this incident.
19 Q- All right; Did he have any othef prior
20 | charges . or convictions?
21 A Yes, sir. He had a bench warrgnt, which ié
22 | what. he Wés in.custody for —— at that time for,‘I
23 believé it was a park —— excuse me —— a traffic
24 Violétioﬁ'for notzéhowing up in -court. Theré were
25 some,p;ioriburglary convicfions also.
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Q Okay. All right. Now, where did this
interview take place? |

A At the Law Enforcement Center in the
interview room for the Criminal Investigation
Division..

Q Do you remember roughly what time it was
during the day?

A The exact time, I don;t. It was during the
afternoon. During working hours, but I’m not sure of

the exact time.

0 Was this interview audio or video recorded?
A It was, yes.
Q Okay. Who was present with you when you

interviewed the defendant?

A It was myself and Investigator Picone, who
was‘assigned to that unit also.

Q - Okay. You still have to-work in tandem and
trade off when asking questions ana maybe leave the
room to take care of something?

A Yes, sir.

(o] Okéy. Was'that any different in thié
particular case?

A No.

Q How do you begin yourﬂinterviews‘—— or,

specifically, how did you begin your interview with
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Mr. Griffin?

A 'Typically/ you go in —— in this particular
case, introduced myself. Spoke to him.. Verified His
identity.vWént through some generic guestions abouﬁl
his background.as,faf as education and can read and
write, that type-thing, to verify all that

information before we went any further with the

1 actual interview.

Q Okay. Why do you do that as far as asking
those kinds of questions?
A To.make sure they understand basically what

we’re -going through as far as their rights withithe

Miranda procedures and that they aré, you know,

capable of talking to us, uhdeﬁstanding what we’re
talking about,’describe the crime SO we know what
we're talking about and just go through that
background information before we start with the
actual facts éf the case.
\Q _ Okéy. And that’s pretty standard?
A> Yes, sir. o
MR} 'CULBREATH: All: r.ightk. Let me, if I
.~ may, approach, Your Honor.
THE COURT: Yes.
BY MR. CULBREATH:

Q I'm going to:show you what'!/s been marked as
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-- premarked as State’s Exhibit 1. Do you recognize

that document?

A Yes, sir. I do.
Q What is that document?
A This is -- basically, it’s.a standard form

that we use in ihvestigations. At the top, it says
your rights. It goés throﬁgh.your Miranda rights as
well as a waiver of those rights, if you're willing
to speak with investigators at that time..It’s Jjust
basically a.standard form we‘use for all of those:.

o] Okay. How did you recognize that specific
document?

A Basically, with my signature and the date
and the defendant’s signature on it.

Q Would that have been the form that you‘used

when you interviewed Marqual Griffin?

A Yes, sir. It is.
Q. Does it have any other signatures on it?
A It also has a witness signature which is

Investigator Picone, who was present.
Q - Okay. .Did the defendant sign that as wéll?
A Yes, éir. He did.
Q Does it appear to be in the.same‘condi£ion,
or sﬁbstantially the same condition, as it was when

you completed it?
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1 A I‘Yes, sir.
2 MR. CULBREATH:- All right. At this time,
3 I’d like ‘to move this into evidence, Your Honor,
o4 as State’s 1. .
5 THE COURT: : All right. Any objeotion?
6 MR. CHAMBERS:‘; No objection, Yoor Honor.
7 THE COURT: - ALl right. |
8 (Stato's EXhibit 1 is admitted into .the record.)
9 BY MR. ,CULBREATﬁ: R .
10 o) Ail right. So did'you and the defendant
11 have any difficulty communicating’while you weré
12 intefviewing him?
13 VA No, sir.. o ‘ P
14 Q@  Okay. Did he appear to oe under the
15 | influence of any drdgs or intoxioatéd?‘
16 A No,isira
17 Q Dld he ask- you anyvquestlons about his
18 rlghts or need to get any further clarlflcatlon°
19 A No; sir. |
20 Q Did he say'o;_do anythihg‘folyoo‘to-make
21.. you.think that he didn’t fullyoundersﬁand his rights
22 | as you were‘explaining them to him?ﬂ..
23 A No, sir. He did not.
24 Q All right. As you are now-reViewihg.that
25 | form, does it —- does it have all the different
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Miranda righté that you gave him on the audio and
video recording?

A Yes, sir.'It does.

Q All'right.'And'as far as the date, you'
mentioned or we talked about January 4th, 2016, what
is the date on that? |

A The.date bn this one, agtually, is January
4th -- 1/4 of ‘15;

Q@  All right. So can you explain tﬁat?

A Yes, sir. Of course, it just changed to the
new year. I was still in the habit of doing ‘15, but
it ‘was actually 2016. A »

Q Okay. All right. So January 4th, 20162

A Yes, sir.

e As you started, of throughout the éourse of

your questioning of him, did you ever threaten him?

A No, sir.

Q Did you ever promise him any leniency in
any way?

A No, sir.

Q About ropéhly how long was this interview?

A If I remember, around.—— I bélieve it was

about 65 minutes.
Q .Okay.;f

A A little over an hour.
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-1 Q The defendant’s demeanor during theitime

2 | that you were talking with him, can you dosctibe»it?’
3 | Was he opeh'or — |

4 A Yes, sir. He was‘open,vvery well-spoken,

5 .articulate and was very cooﬁerative.

6 Q All right. How did he .- did you gouover
7 |his rights with him? Tell us from the form how yaﬁ

8 | went over theﬁt | | |

9 A Initially, what I did with this partioular
10 | one, which iélkind of what I'do on most of them, is
11 | went through and.i4read each of the individual rights
12 aloud to Mr. Griffih.‘Upon’completion of that, I

13 | asked if‘therefwere any questions about any of those -
14 individual‘rights‘ot.if hevnéeded~theﬁ clarified any
15. further, whioh he said no,‘that‘he uhderétood. Once
16 | that's said,’then_I asked‘him to initial each blank
17 béside those to ve;ify-that’he did understand it and
18 } that we went through‘all of_those. That was for that
19 | part. ' | - | 7 |
20 fhe Waivér, I actually had Mt. Griffin read
21 | aloud to me, paylng partlcular attention. to the word
22. coerc1on>" We . explalned that sO that he understood
23 what coercion meaht, that I wasn,t}forc1ng_h1m or
24 trylng to trick him. He‘Was’spéaking to me freely and
25 voluntarlly, to which he'initialed'that afea. Then, -
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said, if you’'re still in agreement to speak with me
after going through all your rights, just go ahéad
and sign the form and initial by the waiver section,
which he did. | |

And he did do that?

Q

i\ He did, yes;, sir.

0 Did he have any questions for you?

A No, sir.

Q - You said YOU_—— let me back up.just a

little bit. You mentioned coercion. Was there some
discussion with him about coercion?

A Yes, sir.

Q Okay. And then just to ensure that he‘
understands and can read and write, do you have him
read out a particular sentence?

A Yes, sir. What I usually-dq is Jjust say,
pick one of the rights that I had gone through with
you and just read it aloud to me. Once thatfs read
aloud, sign your name by whichever statement it is
that yod,regd out, which he read, before we ask you
any guestions, you must understand yéur rights, and
thén sign his name by that.

Q Okay. All right. Then as far as the
initials, did you explain to him the significance of

what it meant when he put his initials on it?
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1 A . I did. Thaf.meantvthét we had gone through
2 | each one of those statements and that he understood
3 those- |
4 ~Q . dkay.,Ahd'was Invéstigétor Picone -ih the
5 | room when you did this?
6 Ak I‘believe so, yes, sir.
7 :Q ~ Did he ask any questipns of Mr. Picone?
8 - A No, sir. He.did noﬁ.
9. o] Did he ever ask for a lawYer?3
10 A | No, sif. Hé did ﬁot.
11 o) Did he ever attempt to invoke his right to
: remain éilent? ' |
13 A No, sir.
14 - Q Okay.,WaS‘he restrained at the;time of the
15 interview?' *
16 N He was: He was in a waist belt with his’
17 | left wrisﬁ securea in a handcuff, and the right Wwrist
18 | was ﬁnsecured so he could initial-aﬁd writé on ﬁhe
19 |} form. - |
20 ,Q'“ Is that fairly standard practiée?
21 A I£ is,"yés(>sir..
22 Q Ahd why 1is that done? ‘
23 .A' - At that @bint, he was‘in custody. It’s an
24. officer safety issue. They héve‘to be Able to sign
25 |

these forms,'so we do allow them one'hgnd,free‘to do
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that, either right or left, Whichever.

Q If he did ask for any breaks, would you
have had any problem giving him a break?

A No, sir.-

Q Did you promise him anything or offer him
anything in exchénge.for him to‘talkAto you?

A No, sir.

Q Again, any coercion or threats from you or

Investigator Picone —-—-

A No, sir.
0 ~-—— as far as questioning? All right. Let
me show you —-—- let me show you that and‘ask you if .

you recognize that.

A Yes, sir.

Q All righti‘And what 1is that?

A This is a DVD recording ‘of the audio and
video interview of the defendant.

o] Okay. Have you had a chance to review the
defendant’s statement to you? -

A Yes, sir.

Q Okay. All right. Does that appear to be —--
based on what you observed in watching it, did you
watch it from start to finish? -

A Yes, sir. I did.

0 Okay. Was that a fair' and accurate
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1 representatibnfof what you.saw while you were
2 | conducting the‘interview?
3 A | Yes, sir. It is.,
4 MR. CULBREATH: Okay. Your Honor, I would
5 .like tofgo,aheadvand mark that.
6 THE COURT: ~ Okay. o
7 MR..CULBREATH:.' This, Ybﬁr_Honor, is an.
8 unredacted version. If T may, I’d like to mark
9 ' this as Court’s Exhibit 1. S |
10 THE COURT: = Okay. I believe that y’all are
11 going to redact it. and haVe.é‘éhance to review
12 it before -- | |
13 MR. CHAMBERS: He already has a redacted
14 ~copy, I think. .
15 THE COURT: Okay.
16 f-MRﬂ CHAMBERS : I have a cépy of it.
17 MR. CULBREATH: I do, Your H@nof. Ifwant to
18 give him‘a copy right as we break before"lunch;
19 "MR. CﬁAMBERS: I'm sorry. I‘thought yoﬁ had
20, a redacted copy.
21 | MR. CULBﬁEATH: ! Thgre is. And there’s:a
22 ‘ subseqﬁent one'that’shéot a‘littLe bit'more
23 ~ testimony on.it. I want to give him a chance to
24 take a look at 1it.
25 THE COURT: All right. Okay..
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1 MR. CULBREATH: Okay.. Thank you.

2 (Court’s Exhibit 1 is marked for identification'
3 | purposes.’)

4 THE COURT: So this is. entered subject to
5 your review and objection at that point,.I.

6 assume? o

7 MR. CHAMBERS: Yes, sir. I think it’s just
8 in as a ———

9 THE COURT: For identification.

10 MR. CHAMBERS: —-—— Court’s Exhibit.

11 BY MR. CULBREATH: |

12 Q All right. Aside from the —-— that we

13 | redacted, anything that appeafed to be altered, based
14 | on your recollection in watching that video?

15 A No, sir.

16 Q Okay. Did the defendant speak with you
17 freeiy and voluntarily?

18 A Yes, sir. He did.

19 Q Was he fully aware:of all of his rights?
20 A Yes, sir. He was. ‘
21 o] Did he waive those rights knowingly and
22 [ voluntarily?
23 A Yes, sir. He did.
24 o] Did he speak with you thereafter?
25 . A He did. Yes, sir.
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1 ' MR. CULBBEATH;' That’s all from the State,
2 Your Honorgi
3 THE COURT: All righf. Aﬁy gquestions from
4 the .defense? | |
5 » - CROSS—EXAMINATION
6 | BY MR. CHAMBERS: |
7, :Q- - Yééh, so.this'is<just as to thé*first — he
8 gave two statements, is that correct, oﬁ'two
9 |different dates? |
10 g\ w‘YeS, sir. That is'correcﬁ,,Yes( si;.
11 Q ‘fSo.this is just for the first statement?
12 A This is correét, yes, sir..
13 Q And that‘is the. one you took-with Picone
14 pregent? | | |
15 A . Correct,‘yes, sir.
16 Q. And thatfé the statement -- I want to make
17 | sure --— where. he indicated,Q— he, being thé ,v
18 defendaht, indicated tﬁatvﬁefd gone there to that
19 res‘ide'nce of _ because he bought some drugs
20 earlief in theAday énd hetwas going back to‘get;his-
21 | money. back because they "sold him bad drugsL'Is that
22 | the étatement? | |
23 A That’s-correét,‘yes, sir.
24 .Q And you say that -this date where‘they show
25

the year as 2015, it’s a clerical error on- your part?
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1 A It is, yes, sir.

2 Q Did you read those to Mr. Griffin while the
3 | video camera was rolling? Is that part of the tape?
4 A | It is, yes, sir.

5 Q Okay. So when we watch it, itfs there énd

6 | we can see it?

7 A Yes, sir.

8 Q All right; Thank you. That’s all the

9 | questions I have.

10 THE COURT: All right. Any.redirect?

11 MR. CULBREATH: None, Your Honor.

12 THE COURT: All right. Anything else?

13 MR. CULBREATH: At this point, with this

14 witness, no, sir. We would just ask that the

15 Court makes a finding under Jackson v. Denno

16 that the statement was voluntarily and freely

17 given.

18 THE COURT: All right. I’1l be glad to

19 hear from you. Anythiné from the defense?

20 MR. CHAMBERS : Only that, Your Honor, I

21 realize that there was testimony that maybe the
22 year 2015 was a clerical error, but it does call
23 into gquestion whether or not this particular
24 document actually relates to the incident that
25 we’re talking about. For that reason, I would
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object. There’s nothing in the record that my
client was properly advised of his rights and
that the statement should not come'in.

THE COURT: | I believe that based on the
explanation and‘the inclination that.mAHy.of us

do very similar things that I will go and —-- I

"will allow it. I find that it has met all the

factors of being voluntary under State versus

Miiler, the one I used to look at} So I do find
that it was voluntary and will be .admissible
subject to further review of the Video.
| All right. Thank you. Yoﬁ may step down.
All right. Anything else from the State?
" MR. CULBREATH: '~ Nothing from the State,

Your Honor.

THE' COURT: Anything else from the
defense?
MR. CHAMBERS: That’s the only statement

that my client made that they intend to offer,
Your Honor? -

THE CQURT: I mean, I don’t know.

MR. CULBREATH: Wé ﬁay need to have a very
brief. one if circﬁmstanées dictate. He’'s given a
sepafate statement‘to federal investigators that

had’é'countyvdeputy in the.room as well. We're
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-1 going to waiﬁ to decide on that one, if we can, -
2 Your Honor. If the circumstances lead us to
3 where we need that, we may ask to take a quick
4 break- and do a Jackson v. Denno on that one, as
5 “well.
"6 THE COURT: ~All right. Doesrthat answer
7 your question?
8 MR. CHAMBERS: It does. I mean, I’ve never
9 . done it that way. It’s always been pretrial. I
10 kind of like to know before I get started with
11 the trial whether or not it’s ---
12 THE COURT: I mean, I can’t —- it sounds
13 liké at this point, they have to decide if
14 they’re going to put that in. We’ll address it
15 at another point if you decide you need to.
16 MR. CHAMBERS: Thank vyou.
17 THE COURT: All right. Anything else
18 before we break for lunch?
19 MR. CULBREATH: No, Your Honbr;
20 THE COURT: A1l right. 1:45. That gives
21 you aﬁ hour and 20 minutes. All right. We’ll be
22 at ease until lunch. -- until 1:45.
(The Court goes off the record at approximately
24 |12:24 p.m.) |
25 (The Court goes on the record at approximately
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1 {1:47 p.m.)

" THE COURT: Let me see counsel up 5ere.
MR. CULBREATH: = Yes, sir. “
(Bench conference is held off the record.)
THE COﬁRT: All right. Just for  the
record; in light of kind of.soﬁe of thé

advisories you there, and I'11 tell thé‘jury

this, we’re going to have a short after --

shorter afternoon, probably until about 3:30.

All right. Anything before we bring the jury in?

MR. CULBREATH: None from the State, Your
Honor. | |

MR. CHAMBERS: I'm sorry, Yoﬁr Honor.

THE COURT:. That’é fine. Anything before

. we bring the jury in?

MR. CHAMBERS: . No, Your Honor..

THE COURT: All right. And ybu’re'ready

for,thé oath?

. THE CLERK: . Yes, sir.

~ THE COURT: Ail right.
THE.CLERK: I am.. ’ - ‘ .
THE COURT:  We’ll do some .opening charge

and then shoot to go until about 3:30.
(Jury entérs_at‘approximately 1:49 p.m.)

THE COURT: All right. Ladies and
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1 Gentlemen, I hOpe<everybody-had a good lﬁnch.

2 Before I ask the clerk to swear you in; I'm

3 going’to.tell you that we’re aware of the

4 - weather, some of the advisories here, so we're
5 going to héVé a shorter afternobn. Our goallis
6 -~ to shoot until about 3:30. I.know the wind is

7 going to start picking ub a little bit later.

8 Normally,‘we go a little bit later, but that’s
9 kind of what we’re going to do today, just so
10 nobody has any probleﬁs there. All right. If you
11 will, administer the oath please.
12 THE‘CLERK: Okay. If you will, please
13 stand and raise your right hand for the oath.
14 The proper response is “I will.” You shall well
15 and truly try the case 2016-GS-23-2335, the
16 State versus Maiqual.Devine Griffith —-- Griffin
17 —-— excuse me -- indicted for Murder and
18 Possession of a Weapon during the Commission of
19 a Violent Crime; 2334 for Burglary in the first
20 degree; 2332 and 2333 for Kidnapping; 2331 for
21 Assault and Battery first degree; and 2330 for
22 Attempted Armed Robbery and a true verdict
23 render, according the law and the evidence, so
24 help you God. I will?
25 (Each juror responds.)
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1. THE COURT: All right; Ladies and
2 Gentlemen, I’m"going to gi&e you some
3 '.préLiminaf?:remarks about'——}kind of an
4 .intfoductory,'SO maybe‘avroédmap of what to
5 expect.and ﬁhat you’rg“looking fpf.'Firét of
6 all, I always iike tQ'telliﬁhe'jﬁry a littlé bit“
7 about some of the people iﬁ-the courtroom éo you
8 vdon’trhaQe to sit here and wénder*who are those
9 - people. |
10 In addition.to:the“parties and. the
11 witnesses, the most importaht-peopie, as . far as
12 you are concerned, are the bailiffs. ihbse_are
13 the very nicé lébking individuals in the fed
14 jackets. Thenrea5§n they'are so important to you
15 is'becéusé‘that’s.your.main.persons you’ll be.
16 . communicating with. If you,ha?e any questions,
17 "those are thewpeople‘YOﬁ’need to ask. If they —-
18 ,if'itIS'sometﬁing the Court needs to address,
.]9. then they’ll bring that-qdéstidh to me. So .
20 that’s juSt.ydpr ~— if'ybﬁ have;any~questidns,
21 please let them know.
2. .Here( you have the Clerk,éf‘Courﬁ.’She’s
23 the‘person'in charge of ail the recordé. Seated .
24 difectly iﬁ.front of me is the-Courﬁ Reporter.
25 - ‘She’s the one who keeps~up'with‘the entire -
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reéord of the case.'That’svwhat makes this ‘a
court of record. To my right is my.law clerk,
who is a law school grad who does research and
assists me throughout'the trial. That'’s kiﬁd of
some of the individuals as-far as staff goes.
As indicated, in this matter, Mr. Griffin
is -- you may hear the words defendant. The
other side in this case is the State. The State

of South Carolina or the Sclicitor’s office,

~they are the people prosecuting the case.

I want to remind you it’s very.important
that everyone that comes into a‘courtroom énd
has pled not guilty, they keep that presumption-
of innocence until you, the jury, has found them
guilty beyond a reasonable doubt. That’s the

standard. It’'s a very.high standard. We’ll talk

more about that at the close of the case, but

the burden is on the State in this matter.

A defendant comes in here preéumed
innocent. Even though you may hear reference to
an arrest and there are charges brought and
there are indictments as I previously mentioned
to YOu, those are mérely the charging papers.
They are not -- they will not be anything that

you can consider when you begin deliberation.
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1 AThose afe mgrely'allegations. Those‘are.the
2 aliéﬁations which'the_State has the burden of
3 proof. The'deféhdant in this matter and inrényl
4 trial has no burden of proof whatsoever.
5 You, as jurors, y'all are the - ybu are
6 the sole‘body to determine what the facts of
7 thisfcéséAérep I,‘as the judge, am té rule on
8 the law and the admissibility.of evidence and
9 . determine what the .law of the case is. Okay. So
10 if you think I have an opinion or I make any |
11 cbmménts or any inferéncé that I have an oéinion
12 on thé'fadps, pléasé'disregard that. That’s your
13 job and your job only. .
14  Ifve séeh one individual'already -— I don't
15 liké for jurérs to take notes. I’'m going to ask
16 ﬁﬁat you not take notes. They will p;eseﬁt, |
17: evérything7 You’ll have evidenéel fhe reason .
18 that. I don’t' think notes, sometimes; T think if
19 -you}fe taking notes, you may miss something. You
20 may miss hbw a witness 1is respoﬁding to‘H
21 questioﬁs.and.so'forth. Then,. it becomes a
22 -little confusing when, I fhihk,~you’£e in
"~ 23 -deliberations'apout this pérson”54hotes saYs.
24 this'and.stuff-like'that. Different people take
25 ﬁotes, I'm going to,ask you, especially on a -
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case of this nature, I think that y’all will be
fine without taking notes.

The procedure of the trial is we will start
off with opening statements by the lawyers.
Again, this is not evidence.'This is -just their
éummary of what they expect the case to show.
Then we’1ll go~int§ evidence. That’s by way of
documents or stipulations and primarily by.way
of testimony from -the witness stand. .As I told
you before, you afe not to do any type of
research whatsoever about .the parties, aboﬁt the
law or anything like that because everything
fhat you need and .everything you’re supposed to
consider when ybu deliberate is what you get in
this courtroom. That’s by way of either evidence
—-- and only evidence that’s admissible -- and,
at the conclusion of the trial, the law that I
charge you 6n it.

As I also told you at the 'beginning, if
there is any media coverage on this, pleése
disregard that. That’s not something for you to
consider. Again, it’s just stuff that you get
from this courtroom. Also, I know it’s very
difficult'because y’all are —— I doﬁ’t think

anybody probably doesn’t know each other on the
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jufy.panel,'therefore, the only thing you have
in commoﬁ.is this case. It’s Véry important that
you not discuss the case in any way amongst _
yourselves befofe I tell you to; I'm going to
tell you to after you’ve  heard all of this -

evidence and you've heard- all of the law. The

.reason is you’re supposed to keep an open mind

and hear everything before you begin making a
decision. Not only do you;notgdiscués the
subjects_aﬁonggyoursélve§, you must also not’
discuss it when yoﬁ get home. T know that’s
difficult with your spousés, friends, family or
whatever.

“We will take breaks,.again; generaliyﬁ I
like to take breaks about, an hour to every hour

and a half. That will kind of depend on where —--

sometimes, where a witness is. Normally, again,

I told you they’1ll be-a_little‘bit excéption for

today. We’ll probably break closer to 5:00 or.

: maybé'5:30,'agaih.fSometimes; that depends on

where we are with witnesses.

From based on what I’ve been told, this

case will last possibly three days. You’re not

looking at something into next week. If we need

to carry —-- if, for some reason, we have to go




Remarks

59

59

10
11
12
13
14
15 -
16
17
18
19
20
21
22
23
24

25

beyond 5:00 or something, I will let y’all know

so. that you can make any artangements and
discuss that with you before we get to that.
point. You know, the same with -- we try to
start about 9:30 in the mornings. Lunchtime is a
general -- about that time again. It’s dictated
by how our witnesses are going. But, if any
point, anybody needs to take a break, y’all just

need to let us know. We realize this is an

. inconvenience to you. We want to make sure

you’'re as convenient as possible. But 1if anybody
needs to take a break, then Jjust, please, try to
get the bailiff’s attention or my attention and
we’li break as quick as possiblé when we need
to. |

All right. As you —- one of the things that
you’ll need to do is when you uitimately begin
deliberating, we use the 12, your‘common
experience and the commohvsense of the 12
jurors. One of the things ﬁhat.you’ll need to
iook at is the believability or the credibility
of the witnesses. That’s why it’s very important
to pay attention durihéxthe testimony.

Finally, I’'m going to appoint —-— Mr. Ollom,

I'm going to ask that you‘be the foreman of the
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jufy. You don’t get any more pay. It ddésn;t
lodk‘any better on your resume, but you are to
lead the discﬁssions or any guestions or
cémmunicatiohs with the Court. That willvbe your
duty at that point.

 So any exceptions from the State?

MR. CULBREATH:  None.

THE éOURT: The defense?

Mﬁ.~CHAMBERS:' No, Your Honor.
‘TﬁE COURT: All right. At this time, we

'will have opening statements.

MR. CULBREATH:  Please the Court.

Counsel. .

Lédies and-Gentlemen of the jufy, good
afternobn._On bécember 27th, 2015, April Green
was‘a ﬁerdiﬁ dealer. Kevin Hoffﬁan was a heroin
user.. There’s really no other way to put it.

BackAthen,'that was the life they led. On that

»day,'it,was.aiSuhday, that--afternoon, Kevin, who

had already been over there once to Buy heroin,

.wasAcontacted by a friend to go over to April’s
“house again -and~ buy heroin. This is I

B o- B  hcre in Greenville. It

was near Cherrydalé; We'll'have a map. I’'11 getl

.to.show.you,'but it’s just off from Cherrydale a




21

61

Opening Statement by Mr. Culbreath ' : L 61
1 little Dbit.

2 So Kevin' and his friend Clint head over to
3 April’s house, as he’s done many times before.

4 Pull up in front. April knows he’s coming.

5 They’ve done this before. They pull up in front.
6 He goes to the door and he knocks. They know

7 éhe’s got the heroin because he was there

8 earlier that day. He was there and he knows how
9 much it costs. What he doesn’t know is that the
10 defendant is hiding around the corner.
11 So Kevin comes to the door and knocks like
12 he does. April knows he’s there. fhe door opens.
13 The transaction begins. Only this time, Kevin
14 feels a push from behind. In he goes. In behind
15 him comes this defendant armed with a pistol,
16 who takes it out, starts yelling for everybody
17 to get déwﬁ because he means business.
18 He comes into the house. April’s in the
19 house. He knew April. was there. He didn’t know
20 her brother was there} Shane, who was seated on

the couch. He also didn’t know her friend Nathan

22 was there, who was in the back room. So in he
23 comes, telling people to get down, showing that
24 he means business, demanding money, demanding
25 drugs. Out comes Nathan. The one thing he didn't
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know is Nathan was there. Out comes - Nathan. He
intervenes. April was his girlfriend. He steps
up. He sees what’s happening. He hears the.

commotion. He gets shot. three times and killed.

You will hear from April. You will hear from

KeVin. You!ll hear-fromlShane. But you’re not
going to hear from Nathan.

My name is Andrew Culbreath. I introduced
myself earlier. Along with Elizabeth Gary, we’'re
goihgrto present this case to you on behalf of

the State. It’s our pleasure to do so. We're

- proud to do it. I know the conditions are a

little bit challenging and jury. service is not
convenient in any way, but we .appreciate your
service'héfe-today;" |
We’re.gding to prove'this case to you over
the next few days providiné evideﬁée in the form

of testimonyf photographs, recordings, forensics

‘and science. Our goal is provide you with more

‘than enough evidence in this case to convict

this defendant of every crime chargéd, beyond a

. reascnable doubt. That’s our standard. Again, -we
_ welcome the standard. We have the evidencevthat

you’ll hear today, tomorrow. You are the finder

of .fact. We're going to presént you with the
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evidence. When we’re finished, we are confident
that you’ll have enough to rule for a conviction

for all these charges.

I’11 get to come back up at the end of this

case and we’ll do what is called a closing

~argument. We’re going to summarize some of the

evidence that’s been --.this case has got a lot

of people in it. You’ll hear a lot of names.
You’ll really, honestly, see a lot of evidence.
This is just a brief opening statement. I give
you a brief overview. At the end; we’ll come in

and we’ll summarize it and provide you with what
p Yy

ydu with what you need.

We appreciate your presence.. Understand
that we will take evéry effort to respect your
time here while you’re here. Thank you.

THE COURT: Mr. Chambers.: |

MR. CHAMBERS:- May it please the Couft,
Your -Henor, Solicitor, and Ladies and Gentlemen.

This is-Mérqual Griffin. He was introduced

to youra little bit earlier. You've already

heard him referred to as the defendant. In some

courts, he would be referred to as the accused.
To me, that’s a better term because there have

been some really serious accusations made
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agaiﬁst Marqual in this»éasel

| fou heard the Solicitor stand up and sort
of léy out a roadmap for you of what he intends
to prove and Whét his theory of the case is. I

Wouldfask'that’you remember that -- remember it

~as well and see. if he‘livesfﬁp to the obligation

he’s already told you that he has to prove each-
and every element of each one of .these very

serious offenses beyond a reasonable doubt to

'you, the triers of fact, the peopie}that are

‘going to decide what the facts are in this .case.

.As we go into this case, you’re going to
hear about a world that most of you, I would

iﬁaginé[ are really not familiar .with. It’s. the

~kind of thing you only see on TV and in the

movies. It involves junkies, drug users, drug.
dealers and the sort of inherent crime that goes’
with that sort of thing.

You’re going to hear that this happened

_backvov_n December 27th, 2015 at'

here in Greenville. If you’re not familiar. with

'that,'it'Sndver in the area df town that’s known

'as Sans Souci. It’s one of the older .

heighbbrhoods here. It is out in the Chérrydale

area. 'In fact, off —, jdst probably
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less than a block away is Cherrydale Elementary

School. There at [ is vwhere April

Green, her then boyfriend Gerald Smith and other

people like Nathan Crouch stayed and sold drugs

"~ to people who came there to buy drugs.

That’s how all of this came about. At that
particular time, Marqual was somebody who used
drugs. He was using heroin}vin fact, at that the
time. He had been to | o" nore
than one occasion, as had Kevin'Hoffman and all
these others that yéu’re going to hear about as
this éase goes on. He had, in fact, Dbeen there_
earlief on the day on December the 27th. He
bought what he thought was heroin, but it wasn't
heroin, at least not very good heroin. When he
found that out, he went back later. |

He went back later with other people. These
people that you heard about  that said they had

nbthing to do with this, .we would submit to you

"that that will end up not being the case. They

did, in féct, know Margqual and they knew Marqﬁal
was going there before they took him there.-
You’re going to hear éll of that through not
only direct examination,‘cross—examination by me

in this case.
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" We believe what youfre going to hear, as
this case'goeS'Qn; is that when he went back to

[ -QbeCau'se he had been sold something

~that wasn’t what- he thought. he was getting, he

took a .380 little pistol. If'you-are familiar .

"with itf,it'S‘éort of a small semi-automatic

pistol. It’s goﬁ a.clip in it. It’s not very-
big. Pulled it'back.'You*gét,one in the chamber.
Every time‘you,squeeze the trigger, a bullet
comes out. He had it -in his,waisﬁ band when hé
came in. '; |

YQuiwill hear that Whén He’&eht in, he's
upset. He’s demanding his monéy‘back. Thét’é
when basically éverybddy:thére in the room-
rﬁshed hiﬁ;-This is something tﬁaf‘as you hear

they are going to say he came .in with a gun

.pointed at everybody. But you’fé also going to

hear thatAOVér the course of this —-- this fight,

that was jeined in by three people there in the

house jﬁmping‘on Marqual, that he was knocked to

- the ground..

As you heard‘Nathan Crouch -- as they said,
Nathan Crouch'éame,but, but also you’ll hear |
that April- Green and'hervbrpther who was there

all jumped 6n.Marqual. During that time, his gun

B
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comés out, there’s a struggle over the gun.
Shots are fired. Two of those bullets went into
the torso of Nathan Crouch. One grazed his head.
Marqual actually had a graze wound on his neck.
In fact, he lost his shirt that he was wearing

during this fight. He was eventually able to get

-up and run .out only to be chased out of there by
- April’s brother. You’re going to héar all of

" this, folks.

Now, the prosecution is set to prove beyond

.-a reasonable doubt that this was an armed

robbery that resulted in the death of Nathan

‘Crouch. Well,:Nathan Crouch did die. Regardless

of anything he may have been involved in, that’s

a tragic thing..He didn’t die because Marqual

~went there to commit an armed robbery. We

believe that’s what the evidence in this case
will show. You get to decide that.

As you consider the evidence in this case,
I'm going to ask all.of you to do what most bf
you do everyday. That is when somebody telis you
something, you size up whether you believe it.
Doés this make sense to me? Is this»corroborated
by other facts? What’s the demeanor of the -

person that”s telling me . this? Do I believe
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1 thisf'You'll do that. You’ll use yOur common
2. sensé and'you’ll use your: collective wisdom.
-3 All of you come from differént walks of
4 life, different ages, you haVe diffgfent ‘
5 :backgrounds. When you»get-tbgéther as.a ,
6 deliberative-body, that’s when this thing WOrks.
7 “You've already heard some platitudeé; But'YOu
-8 knOW‘whaté'They are desefved, because what
9 'you’re doing.hepe is important. This is‘
10 something thatfé-been weighing on my client'’s
11 head since the day he wasvarrestedl‘Becaﬁse
12 you’re'here( he.gets a fair day in court. Théy
13 have to prbvevyéur case beyond a reasonable
14' doubt. You’ll décide whether they’Ve done that.
15 AS'yoﬁ do that, cénsider.what is?reasonable
16 | doubt . Now, HiévH6nor.will tell"you‘itfé the
17 " kind of déubt thaf-caﬁses a«reasénablé peréon to
18 hesitate to'éét; He will tell you that it’s the
19 kind of evidence thatzleaQes;soﬁebody firmly
20 convinced. Whaf_ddes firmly con&inced mean?
21 Firmly convinced means that you're definitely
22 sure.‘It‘doesn’t.mean‘that all doubt“has been
23 removed,:bgt it sure doesvmean that‘most of it’s
24 been'reméved.
25 As'you'heard.when'you~werg dowpstairé
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earlier; the Court of Common Pleas is in session
right now. Some very important matters are .
decided . in civil court. You have people that
have been killed or disabled for life and
millions of dollars can be at stake. Guess what?
In that court, the burden of proof is by a mere
preponderance of the evidence. Wé have a
metaphorical scale that we start out with. That
means the plaintiff bringing that case would

only have to tip it ‘ever so slightly in their

favor.

There are other tribunals where whoever'is
bringing the case has to:-prove it by clear and
conVincing evidenée. It’'s clearly‘a very high
hurdle to get over. But when you come to this
court, the Court of General Sessions, the only
court where somebody can be deprived of their .
liberties and the only court where somebody has
to carry a criminal conviction like a brand with
them for the rest of their lives. That’s where
the burden is beyond a réasonéble doubt.

So if we think about that scale, they have
to move it almost all the way. You have to ask
youfselves, do T believe it? Am I left

definitely sure? If I had to bet something that
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"really mattered to me, wouid I-do that? Would I

do that at this- case or do I have andoubt?‘

Nobody that you’re going to hear about in

-this case has clean hands. None of these people

are what you refer to.as model citizens, but you

need to sort through all of that. You have to

-ask yourselves, was there a crime here committed

by Marqual Griffin? Or was this just an
unfortuhatelincident that‘came about and
reéulted iﬂ'hiS'death_but didn’t involve'any
criminal activitylon Marqual Griffin's”partf
Like you, I look forward-to_héaring the
Solicitdffs case and hearing wﬁat-they havé to

offer. I’ve got a little bit of an idea,

‘obviously, because they have to -- .we have to

exchange information.and stuff before'we‘start.
I. don’t believe they’re.going to be able to

carry that burden. I believe, at the end of

- this, you’ll éome'backjwith a not guilty

verdict.'i will tell you we really appreciate

you beihg‘here. I look forward to hearing the.

"Solicitor*~s case. Thank 'you.

“THE COURT: All right. Mr. Culbreath, you
can call your first witness.,

MR. CULBREATH: Yes, sir. Thank you. May it
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