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: STATE OF SOUTH CAROLINA ) 2015CV2110108515 )
- | / | i ) CIVIL CASE NUMBER <
COUNTY OF FLORENCE ) IN THE MAGISTRATE’S COURY
| ) | ‘COMPLAINT
) .

Edward Spears'

503 W, Roughfork St

_(843) 496-3711

PLAINT,

- Service

St.

R&R Cleanlng Natalie Harris - Matt Rogers

2215 West Palﬁeﬁo 2215 West Palmetto 2215 West Palmetto ‘

R =T

VS .
' 3

St. St.

1

;

2.

3.

» 1nclud1ng

, Florence, SC 29501 Florence, SC 29501 ' Florence, SC 29501 .

I Edward Spears the Plamtlff m thlS cml actlon do make the follow “ *lalm*':- -

l ‘; . = , ¥ [ f
I belleve that the defendant -y, S - P
“ Tl T Lo ;._) L
R&RCleamng Serviee =~ ./ Bt SR / ) .
Natalie Harris o A . , - 5 o
.Matt Rogers - , , c “), 1 e :%.‘ : L

ls/a.re a re51dent(s) of Florence Cdlmty and re. 3. Ar%hejmrsm”'ol OI . _orence
Maglstrate Court or this Complamt properl 5 ﬁled inF lorence County.

l : 4 l,\’ P
. ! ,-. .

Imakethlscomplamtonthefe"omng - S x —— ;o
Plaintiff states the he is filling for harassment favontlsm supervisory ne 11 ence retal1at1 il

wrongﬁﬂ termmatlon 3 ' S

Ibeheve because of the above ation, that I am ent1t1ed to and do request a Judgment for
$ _7500.00 ~ and/or rehe\GL s bel(ngquested ‘ ,

Plus $80 OO Court Cost . |

éts resuumg, m thls actlon o .*’
1 STATE UNDER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS

~ ARE TRUE EXCEPT THOSE BASED ON MY BEST.INFO TION THA

“BELIEVE TO BE TRUE o | (

K JANUARY 19, 2006 ' SIGNATURE OF PLAINTIFF/ATTORNEY

i

MV2104 '

79& 38/7/ oy e

(&N




On this date you are to:

STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

Edward Spears A | ‘ , - f X 6 ;2,

503 W. Roughfork St.

Florence SC 29501

MAGISTRATE SUMMONS

You are hereby summoned to be and appear personally in the Court of the Florence County
Florence Magistrate Court, 180 North Irby Street MS C-w),, Florence, SC, 295013456 on

- April 7,2016 at 9:30 AM for a HEARING to serve as a plaintiff, defendant, or attorney of a

party in case number 2015CV2110108515: -

_RE: Edward Spears : o Vs R & R Cleaning Service
. . : Natalie Harris
Matt Rogers
PLAINTIFFS) =~ . ' DEFENDANT(S)

1‘).pr'es‘e'nt>any» issues at law, 2) submit a written list of names and addresses of any witnesses to

- be called, 3) present your Voir Dire questions, and 4) and present to the Coirt estimated time for

jury trial.

 If either party is not present or repfesented, the court may 'is_é_ue a default judgment or judicial
dismissal, as appropriate. : ’ , : o

- HEREIN FAIL NOT, ON PAIN OF FORFE‘ITINGT_H,E LAWFUL PENALTY IN SUCH

'CASE MADE OR pROVIDl;‘D.' | S @xﬁ/&"/’éf\/

Florence County o

Florence Magistrate Court .

180 North Irby Street (M S C-W), !
Florence, SC, 295013456 '

Phone: (843) 665-0031 Fax: (843) 661-7800

March 15,2016

"’Mvz% o _ .. loﬁﬁtp ;2

—.
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EEOC Forme, 11109) - ' ' : ) y 3

CHARGE OF DISCRIMINATION ' l Charge Presented To: ~ Agency(ies) Charge No(s):
This form is affected by the Privacy Act of 1974. See enclosed. Privacy Act ' IZ FEPA . )
Statement and other information before completing this form. : . )
} , [X] egoc 14C-2016-00399
. South Carolma Human Affa|rs Commission . andEEOC
State or Jocal Agency, if any L ) o .
Name (indicate Mr., Ms., Mrs.) . R ' ' Home Phone (/ncl. Area Code) . Date of Birth
Mr. Edward R. Spe'ars, : ) : - (843) 662-9327 04-26-1954
| Street Address . City, State and ZIP Code” IR

503 Roughfork Street, FIorence, SC 29501

Named is the Employer, Labor Orgamzatlon Employment Agency, Apprentlceshlp Commuttee or State or Local Govemment Agency That | Believe
' D:scnmmated Against Me or Others. (If more than two, list under PARTICULARS below.) :

Nanie . ) No. Employees, Members |~ Phone No. (/nclude Area Code)
R & R CLEANING SERVICE ‘ ‘ 15 -100 - (843) 662-8994
Street Address "City, State and ZIP Code

' 2215 West Palmetto Street, Florence, SC 29501

w

Nore . .- : : : ' . No Employees, Members 1 Phone No. (fnclude Area Code)
Street Address o ' C “City, State and ZIP Code -
| DISCRIMINATION BASED ON (Check appmpr'iate_box(es) ) S - E DATE(S) DISCRIMINATION TOOK PLACE

Earliest Latest

D RACE D cotoa I:I SEX I:l RELIGION D NATIONAL ORIGIN | 1 2-23-2015" ' 12-31 -2015
- RETALIATION - AGE D DISABILITY l:] GENETIC INFORMATION -

_OTHER (Specify) -

: E] CONTINUING ACTION .

THE PARTICULARS ARE (If additional paper is needed, attach extm sheet(s)) : i
I was intimidated on or about December 23, 2015 and subsequently dlscharged on or about December 31

2

2015 was subjected to antagonizin comments about my age and false accusatlons bemg made about me b
~a co-worker (younger). In addition, I was given a heavier wor mployees (youn er)-
'\WMMWMWmes but no corrective action was taken. I was
terminated after asking an employee (younger) to stop making statements about me that were not true. After -
being told I was terminated, I was placed by the Securi Guard and told that I had made threats,

whach I d1d not I contend I vas treated 1n tlus manner 1n retahatlon for my complcume and-becatse of my

e | | b Y\PMM Jew io‘{ %
“
I therefore believe I have been dlscnmmated against because of my age (61) and in retaliation for m ARYE

‘opposition to employment practices declared unlawful by the SC Human Affairs Law as amended and the US
Age Dlscrnmnatlon n Employment Actof 1967 as amended. -

I want'this charge ﬁled with both the EEOC and the State or local Agency if any. | NOTARY - Whe'? "éce,ssaf}’ for Sfafe 'a’!d Local Age"cy Requirements
will advise the agencies if I change my address or phone number and | will : T , ,
cooperate fuIly_wnth them in the processing of my charge in accordance with their . . - <A el ¥ ‘“’ :
procedures. - | I'swear or affirm that khave reag e aboyg charge ad that It i true to
| declare under penw of pegury that t pove is true rrect the best of my knoy a )

ST o SIGNATURERF/C1

| g Ky fodf

s0 AN sep % G %Z?Z‘)/ é
/ / 7 / é //Z /,/// (m«szth Geay] ‘;,N“ETH’S o
| Date Signature | %H . /7

@}3}3""{3#5 \(\’//7,/"/” /l\m.ma,e Y/ 5 If% 2 Fl




EEQG Form 161-B (11/09) us. EQUALEMPLOYMENT _OPPORTU.N'”’VY CommISSION E M ' l7b
e NOTICE OF RIGHT TO SUE (/ssueD on REQuEsT) —~ NO

To: -EdwardR. Spears | . - From: Greenville Local Office
503 Roughfork Street ’ 301 North Main St '
" Florence, SC 29501 : B : Suite 1402

Greenville, SC 29601

On behalf of berson(s) aggﬂeved whose identity is
CONFIDENTIAL (29 CFR §1601.7(a)) '

EEOC Charge No. : _ : EEOC R'gpi'e_sentativé — : : Telephone No. ‘
' _ ' Andrew C. Davis Jr. . -
14C-2016-00399 . : - Investigator ' - (864) 241 -4427

- , _ (See also the additional information enclosed with this form.)
NOTICE TO THE PERSON AGGRIEVED: . : S ‘ L s

Title Vil of the Civil Rights Act of 1964, the Americans with Disabilities Act (ADA), or the Genetic Information Nondiscrimination

Act (GINA): This is your Notice of Right to Sue, issued under Title VII, the ADA or GINA based on the above-numbered charge. It has

been issued.at yeur request. Your lawsuit under Title VI, the ADA or GINA must be filed in a federal or state court WITHIN 90 DAYS

of your receipt of this notice; or your rightto sue based on this charge will be lost. (The time limit for filing suit based on a claim under

state law may be different.) o o ‘. _ : : L L

-

More than 180 days have passed since the filing of this charge. -

Less than 180 days have ba'sséd since the filing of this charge, but | have determined that it is unlikely that the EEOC will
be able to complete its administrative processing within 180 days from the filing of this charge, ' '

The EE_OC is terminati_ng.'its brocessing of this charge. -

00 00

The EEOC ‘Will continue to pfoﬁ:ess this charge,

‘Age Diécrlmihafidn in Employment Actb'(AD.EA)_:‘ You may sue under the ADEA at any time from 60 days after the charge was filed unti
90 days after you receive notice that we have completed action on the charge. In this regard, the paragraph marked below applies to
your case: ~ :

The E'EOV'C‘ is closing your case. Therefore, your lawsuit under the ADEA must be filéd in federal or state court WITHIN .
90 DAYS of your receipt of this Notice. Otherwise, your right to sue based on the above-numbered charge will be lost. ,

i

" E] The EEOCis continuing'»its handling of your ADEA case. However, if 60 dayé have passed since the filing of the bharge,
» you may file suit in federal or state court under the ADEA at this time. ' o o

Equal Pay Act (EPA): 'You already. have the right to sue under the EPA (fiing an EEOC charge is not required.) EPA suits must be brought
in federal or state court within 2 years (3 years for willful violations) of the alleged EPA underpayment.- This means that backpay due for

any violations that occurred more than 2 vears (3 vears) before you file suit may not be collectible. s

- If you file suit, based on this cha;ge; please send a copy of your court complaint to this office. S : ' ' " -

On behalf of the Commission

o o | J MAY 06 2016
Enqlosures(s)' B . -~ Patricia_ B.F Tler, ' (Date Mgiled)

Local Office Director

€¢: - Jamison Hickman .
-~ Owner .
. R & R CLEANING
2215 W. Palmetto Street

Florence, SC 29501

Enclosure with EEOC



» STATE-OF SOUTH CAROLINA ) 2016CV2110103875 o
\ A ) 'CIVIL CASE NUMBER
COUNTY OF FLORENCE ) IN THE MAGISTRATE’S COURT
' ) ' COMPLAINT -
Edward Spears )
503 Roughfork Street
Florence, SC 29501 - :
(843) 496-3751 N . ‘ : Y
T ARTIRRG, BEE B i g 2 e
PLAINTIFFS) - ' Co } wo b Lv b ,/L, pPemit 4 ‘
Vs R | T S ~
. o _ R U B L4 ..
R & RCLEANING  Natalie Hatris ~ L2141 o TS TN
SERVICE o AP S o o
2215 W Palmetto 2227 Mckeer Lane "’7 s ;
Street . - - AT o ‘
fF‘lorepce, SC 29501 Effingham, S(; 29541 _ \J,' T - . v ~ -
DEFENDANT(S) '

o, Edward Spears the Plamtlff in thxs c1v1l action do make the followmg clauns

1L I believe that the defendant(s) _ R - . L
- R& R CLEANING SERVICE _' S . '
* Natalie Harns o - ’ : S )

is/are a resident(s) of Florence County, and resides within the _]lll’lSdlCthIl of the F lorence
Magxstrate Court or this Complamt is properly filed in Florence County. '

1 make this complamt on the followmg Plaintiff is file for harassment Favormsm,
supervnsor neghgence, retalxatlon, wrongful Termination.

3.1 bel:eve because of the above mformatlon that Tam entltled to and dd request a Judgment for -
'$7500.00__ and/or relief as below requested: :
Plus $80.00 Couljt Cost. _

' mcludmg any costs resultmg in this action.
I STATE UNDER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS

ARE TRUE EXCEPT THOSE BASED ON INFO \TION THAT I
ELIEVE TO BE TRUE '

SIGNAT URE OFf'LAINTIFF/ATTORNEY

‘ MV 2104
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2015-CV-2110108515

STATE OF SOUTH CAROLINA ) CIVIL CASE NUMBER
- COUNTY OF FLORENCE ) IN THE MAGISTRATES COURT
Edward Spears, )
| )
Plaintiff, )
| )
-vs- )
4 ' | )
R&R Carpet and Cleaning - )
Service, Natalia Robinson and )
Matt Rogers, : )
| )
Defendant. )
CERTIFICATE OF,.SERVICE

I hereby-certify thatvI have this' CQ : ) day of June, 2016, served acopy of an Order
of Fmal D1spos1t10n on the Plamtlff by placing same in the Umted States Ma11 postage prepa1d

to:
Mr. Edward Spears _

503 W. Roughfork Street -
Florence, SC 29501

B‘)QWAQ me&owﬂ

Legal A331stant 10 Mlchael S. Hopewell

e ¢

4
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STATE OF SOUTH CAROLINA S 2015CV2110108515
, CIVIL CASE NUMBER
.COUNTY OF FLORENCE -
: - ORDER OF FINAL
DISPOSITION

Edward Spears

503 W. Roughfork St.

Florence, SC 29501 -
(843) 496-3711. ' ’

PLAINTIFF(S)

Vs

R& R Cleaning Natalie Harris - Matt Rogers
Service

2215 West Palmetto 2215 West Palmetto 2215 West Palmetto
St. . St. : - St.

__Florence, SC 29501 : Flor_ence, SC 2950(1 _ Florence, SC 29501

DEFENDANT(S) .

ITIS ORDERED that the above referenced 01v11 case 2015CV2110108515 shall reﬂect a final

disposition of
- Dismissed with Prejudice on April 7, 2016.

IT SO ORDERED

' . ROGER NERON LANGLEY: R
‘Florence Cdlilify o |
'Florence Magistrate Court
180 North Irby Street (M S C- -W)

Florence, SC 295013456
- Phone: (843) 665-0031 Fax: (843) 661—7800

' June8, 2‘016‘

fage 7

MV 20
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3C Judlcxal Department //www Judicial. state sc.us/co
| CANOJP E
' 4 ah
A JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL GFFICE IMPARTI -Y AND DILIGENTLY
" A. Judicial Dut|es in General The judicial duties of a judge take precedence over all the judge’ s

other activities. The judge's judicial duties include all the duties of the judge's off‘ ce prescnbed by
- law.* In the performance of these duties, the following standards apply

B. Adjudlcatwe Responsibilities. .

(1) A judge shall hear and dec|de matters assrgned to the judge except those in which
dlsquahﬂcatlon is required. _—

(2) A judge shall be falthful to the law* and maintain professronal competence in it. A
judge shall not be swayed by partisan mterests public clamor or fear of critici

shall require” order and decorum in proceedings' before th'ejudge. .

(4) A judge shall be patient, dlgnlfled and courteous to litigants, jurors, wrtnesses, ,
lawyers and others with-whom the judge deals in an official capacity, and shall require *
similar conduct of lawyers, and of staff, court offlclals and others subject to the judge’ s
-direction and control :

Commentary

A'The duty to hear all proceedlngs fairly and wrth patience is not mcon3|stent wrth the duty to d|spose
- promptiy of the business of the court. Judges can be efficien while bemg patlent and

defberate. —— _[J [ olewl NoT™ 7O Cetvect Jippog o

- (5) A judge shall perform judicial duties without blas or prejudice. A judge shall not, in -
the performance of judicial duties, by words or conduct manifest bias or prejudice,

mcludmg but not limited to bias or prejudice based upon race, sex, religion, national-
origin, disability or age, and shall not permit staff, court ofﬁclals and others subject t
the judge's d|rect|on and control to do so. : -

. Com

A judge must refrain from speech gestures or other conduct. that could reasonably be percelved as sexual
harassment and must require the same standard of conduct of others subject to the judge's direction and

A Judge must perform judicial duties impartially and fairly. A judge who manifests bias on any basis. ina
proceeding impairs the fairness of the proceeding and brings the judiciary into disrepute. Facial expression-
and body language, in addition to-oral communication, can guve to parties or lawyers in the proceedlng, ‘
~ jurors, the media and others an appearance of judicial bie e alert to avoid beh vi
qay be perceived as prejud|C|a| - '

6)Aj aII requrre Iawyers in proceedmgs before the judge to- refrain from P g
mamfestmg, by words or conduct, bias or prejudice:based upon race, sex, rehglon
national origin, disability or age, against parties, witnesses, counsel or others. Thls :
~ Section 3B(6) does not preclude legitimate advocacy when race, sex, religion, national
orlgm disability, age, or other s|m|Iar factors gre issues in the proceedmg '

‘,.fv A7) A judge shall accord to every person who has a Iegal mterest ina proceedmg,mg,#g@% 11:40 AM,. _



o | oy
- RULE 7. GROUNDS FOR DISCIPLINE; SANCTION IﬁPOSED; DEﬂRED DISCIPLINE
* AGREEMENT '

(a) Grounds for Discipline. It shall be a ground for discipline for.a judge to:

(1) violate or attempt to violate the Code of Judicial Conduct or the Rutes of Professronal '
Conduct or any other applicable ethics codes; :

(2) willfully violate a valid order of the Supreme Court, Commission.or panels of the
Commission in a proceeding under these rules, willfully fail to appear personally as
directed, willfully fail to comply with a subpoena issued under these rules, or knowingly fail
to respond to a lawful demand from a disciplinary authority to include a requestfora
_ response or appearance Under Rule 19(b)(1) (c)3)or (c)(4)' :

(3) be convrcted of a cnme of moral turprtude or a serious crime;,

(4) persrstently fail to perform judrcral duties or persrstently perform judicial duties in an
mcompetent or neglectful manner; .

(5) be habltually mtemperate

" /(6) consistently fail to trmely issue orders decrees opinions or otherwise perform officia
) ‘dutles wrthout jUSt cause or excuse; -

(7) willfully vrolate a valld court order |ssued by a court of this state or another Jurrsdlctron

(8) erIfutly fail to comply wrth the terms of a finally accepted deferred drscrphnary
agreement or any terms ofa ﬁnally accepted agreement for discipline by consent;

'(9) v10late the Judge s Oath of orr ice contained in Rule 502. 1, SCACR. °
(b) Sanctlons Mrsconduct shall be grounds for one or more of the followrng sanctions:

(1) removal from Office by the Supreme Court. The removal shall operate as a permanent
, |njunct|on prohibiting the judge from holding any judicial office within the unified judicial
~ system in South Carolina. On petition, the Supreme Court may dlssolve this permanent
_injunction; :

(2) suspension by the Supreme Court The Supreme Court may also make a

‘recommendation to the appropriate authority that the judge not be reappointed to the off ice
at the end of the Judge s term; ' ,

(3) pub|IC reprimand;

(4) admonltlon ‘provided that an admonition may be used in subsequent proceedings as -
evidence of prior misconduct solely upon the issue of sanction to be |mposed

- (5) assessment of the costs of the proceeding, including the cost of heanngs
investigations, service of process and court reporter services;

(6) ||m|tat|ons on the nature and extent of the judge s performance of judicial du}@ &



- ; }‘_;i;;_,_.\
- STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE
‘Edward Spears
- 503 Roughfork Street

Florence, SC 29501 ‘
MAGISTRATE SUMMONS

A hearing has been scheduled for the purpose of determining the afiount of judgmentto = .

be awarded the Plaintiff. The De’fendaht was served wiﬁi_a- Su'mmons and Coraplaint and has

| failed to answer; therefore the Defendant has been found in default The heanng has been

scheduled foreAu s 5"‘:2,0&6 at“galkﬁo"’ M.it

573 u‘- MY TS ]

gthe‘ Florence Maglstrate Court located at 180

‘North Irby Street (M S C-W) Florence, S§C29” ‘)13456 S o L
RE _ Edward Spears : _ _‘ Vs . " R& RCLEANING SERVICE | J
: _ . ' Natalle Harris
- L  PLAINTIFR() | : DEFENDANT(S)
Civil Case Number: 2016CV2110103875 @L&/@ W
| | IUDGE
Flerence Magistrate Court o
180 North Irby Street (M S C-Ww)
- Florence; SC 295013456 - .
Phone: (843) 665-0031 Fax: (843) 661-7800 o
| »‘ o T e et
July28,2016 _ B o : , ; .- - e e '!‘g
. : S ' '?’/"' A

| o : o _ N ) | : . 7 )_?,z_,,
v - : _5‘18l ' . ' ‘
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| STATE OF SOUTH CAROLINA " INTHE MAGISTRATES COURT
COUNTY OF FLORENCE | mmwes WYY 2’5/4
/|

_ 1'57:@4/* _4 ﬁ%—f (/e’gbn 3% );Lru)(,

 PLNTFRS) /
vmmasam__mm ml-. 3 4%

DATE AND TIME OF HEARING OR TRIAL: .@_l; Yyl /in
___ DEFAULT RUDGMENT: SCHEDULE FOR DAMAG

scumuumw _ NON-URY
Acmumsmsm
A‘ITORNEYEES _ .
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Suuject: request

From: 'Sandra Grimsley {SGrimsley@florenceco.org) .
To: edward4920@att.net;

Date:  Thursday, August 11, 2016 11:10AM -l

- Mr. Spears, per your request a copy of the disposition of your case which was heard by Magistrate
Langley was deposited into the US mail to the address that you gave the court with the correct postage

- affixed. - : oAl o
’ * 3 haanis ) s
| . a ’ ’ \// - ”\- ! -~ . ; "\ ~ /

U3
. . : - ' . ’. H N
o S I P S i
Sandra M. Grimsley - g .
:, » T ) .,\' . fuf} o \‘
Florence County o Lo P _ A B
, g0 . . . \:‘f" _ i )
Chief Magistrate : . o o Mo <.
[P . ) . . : i e
P : . ‘ ‘."___"'_,M.—-v-""""’-"’.:‘
' 4 - — : T, K
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A suit on an account is where the defendant had a-charge account with the plaintiff or
where the plaintiff sold the defendant goods or services. The notarized statement of

- account should itemize all charges to the account and all credits to the balance being

. sued on. An example of credits. that should be shown are partial payments made by the
defendants. The statement of account must be signed by the plaintiff and his signature
must be notarized (See FORMS section of the Bench Book). -

South Carolina Bench Book for Summary Court Judges - Civil Section _ http://wwy judicial.state ryCothehchBook'/HTIVﬂJCivil...

' aq;zﬂﬁ in which the plaintiff is entitled. -

In unliquidated suits where the amount being sued for is not readily ascertainable and
must be determined by the court, a damage hearing must be held when the defendant is
in default. An example of this is where the defendant has damaged the plaintiff's
automobile. The amount of those damages is not already established and, therefore, the
plaintiff must appear at the damage hearing and prove the amount of his damages.

If the defendant has been placed in default, a darhage hearing has been set for the
plaintiff to.come in and prove his damages, and the plaintiff fails to appear at the damage
hean’ng after due notice, the plaintiff's complaint should be dismissed.

Likewise, if a defendant has filed an answer but fails to appear at the trial, then the triai ' N
should proceed without the defendant and the plaintiff would be permitted to prove his
damages or claim against the defendant without the defendant having the chanceto

dispute the plainti%_/ :
An¢dses where a defendant has been served, failed to file an answer within the prescribed
time, placed in default, and the suit is for an unliquidated sum, the court must arrange a
.damage hearing for the plaintiff to prove the amount of his damages or claim. The court.
should notify the defendant and the plaintiff of the date and time of that hearing. The
defendant is entitled to attend the hearing if he so desires. If the defaulting defendant :
appears at the damage hearing, he js not entitled to put forth any evid testimony -
disputing liability to aintiff. A defaulting party's participation at a damage-
. Timited to objecting to evidence and cr‘oss-examinin'gi plaintiff's witnesses. S

f at the time of filing the complaint, a plaintiff requests that the court send him a copy of
the affidavit of service of the complaint on the defendant, the court should send a copy of

- the affidavit of service to the plaintiff as soon after the complaint is served as possible.
When a plaintiff is represented by an attorney, the attorney will generally use the copy of

 the affidavit of service to determine if the defendant has filed an answer within the
prescribed time. If the defendant does not file an answer within that time, the attorney will
then forward an affidavit of default to the court. If the amount claimed is for liquidated
damages or is a suit on an account with a notarized statement of account attached, he
'should also forward an order of default judgment which could be signed by the Court and
filed. : ‘ g . .
A notice of hearing should not be attached to the summons and complaint when it is
served. At this point of the case, the court does not know if the defendant will answer and,
therefore, whether a hearing is necessary. A hearing should not be set and a notice of -

" hearing sent to the-parties until the defendant has filed an answer with the court, or has
failed to file an answer within the prescribed time and placed in default by the Court. This o

~-enables the plaintiff, when coming to the hearing, to know if the defendant is contesting

6P 13
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| STATE OF SOUTH CAROLINA
. CUUNTY OF FLORENCE
‘//‘ - , {} , i - 4
Michael Hope\#ell _ _ " - ; A . L
POBox 148 N I T
Florence, SC 29503 R O RS

\——'—
MAGISTRATE SUMJVIONS o

A heanng has been scheduled for the purpose of determmmg the amount of judgment to-

be awarded the Plamuff The Defendant was served with a Summons and Lomplamt and has
falled to answer; therefore the Defendant has been found i in default.- The hearing has been
schcduled for. September 15, 2016 at 11: 00 AMin the Florence Maglstrate Court, located at

180 North Irby Street MS C-W) Florence, SC 295013456

; RE: ‘ Edward Spears | - . Vs R & R CLEANING SERVICE
S . N . o . S Nata_lie Harris
?LAINTIFF(S) ST , DEFENDANT(S)'_ a
Civil Case Number: 2016CV2110103875 L
- JUDGE © )

Florence Magistrate Court

‘ - 180 North Irby Street M S C-W) - '
| Florence, SC 295013456 o
| ' : Phone (843) 665-0031 Fax: (843) 661-7800
| August 23, 2016 .
| : | . . ’f‘\’ | . :/ I “l /; .
| [5 | e
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FLORENCE SUMMARY COURT

FLORENCE, SC 28501

Edward Spears,

APPELLANT,

. } . ) Case No.: 2016-CP-21-2423

R&R Cleaning Services, ] S _ _ =2
& o o ' ) RETURN ON APPEAL &
Natalie Harris ) ) S 52 - -

DEFENDANT

j
)
)4
)
)-
)

-
-y

Summary
This civil case céme to the atteﬁtion cf this court on September 15, 201e, whép
Bdward Spears'filed'; cémplaipt agaiﬁstvNatalié Hérgis D/B/A.R &R Cleaning Services.
The case file was reviewéd by,ihe court, after.the case was assigned fo
Judge.Jefiy F. RiVQrs by Chief Magistraté Sandfa Grimsley dﬁé ;o Mr.'spears’s réquest 

specifically that his case not be heard b Judges Nercn Y. Peter E. Bed

tions given to. Judge Rivers,—the-f

c§§e was reopeﬁéa; ané'Mr. Speéfé iequested a jurj friai{ Mr.vSpears wés fhen advised
;By th% Eéurt.tﬁét his case woﬁld be‘séheduied fé# jury trial as requested. There Qas
no court'hearing af that time prior to the filing gf‘the appeal by Mi.'Spears.

fhe only éctioné‘fékén_en Septembeflls, 2018, wére reopéning the cése aﬁd honoring'
Mr. Séears’s quﬁest for 5ufy.trial( ‘as Judge Riveré treated thévcase as a pretrial

Summons and Complaint hearing.

‘: ]ﬁ! P &(&S.
. ! C- VO
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Summary Judges Benchﬁcok

e
Ciyil Procedure in Magistrates' Courts

6..Answering the Complaint

If the defendant chooses to answer, whether in writing or oxally (which must be
reduced to writing), he must do so within the time period prescribed in the summons
{30 days) or he may be held in default. This time period is calculated by excluding
the first day (day of service) and including the last day. If the last day is a
Saturday, Sunday, or legal holiday, the defendant has until the next day which is not
a Saturday, Sunday, or legal holiday. (Rule 3 and Rule 6(a), SCRCP).

The answer, like other pleadings in the magistrate court may be made orally, or in
writing. If made orally, it must be made personally before the magistrate or court
personnel and must be reduced to writing, with the assistance of the magistrate or
court personnel, -if the court determines such assistance is necessary. (Rule 7, SCRMC)
Magistrates should not allow answers or complaints or other pleadings to be made by
telephone. The ahswer may contain a denial of the complaint or any part of it, but

fmust contain notice of facts constituting any defense.

| The defendant, at the time of making his answer or at any time thereafte: but within

the time prescribed in the Summons, may assert a counterclaim which arises out of the
same transaction or occurrence as the plaintiff's complaint. (Rules 7 and 3, .SCRMC) .
Whether made in the answer or thereafter, the counterclaim may be made in writing or
orally (and reduced to writing), as any other pleading and must contain facts ‘
sufficient to support its assertion. The claims contained in a counterclaim shall be .

| deemed denied by the plaintiff and né answer or reply is required to be filed by the

plaintiff in response to a counterclaim filed by the defendant.

The defendant in a counterclaim may waive the excess of the claim over the _
jurisdictional maximum to bring it within the jurisdiction of magistrate court. If the
defendant elects to waive a portion of the counterclaim, a separate action for the
remainder of the may not be maintained. If the defendant does not waive the .excess,

‘the entire can shall be transferred to the circuit court and tried as a reaction to

the originally filed there. (kule S(b), SCRMC) .

The court shall deliver a copy of the answer and a y~countérqlaim'to the plaintiff in
a manner provided for in Rule 8, -SCRMC. ’

10. Default Jﬁdgments and Dismissals

In unliquidated suits where the amount being sued for is not readily ascertainable and
must be determined by the court, a damage. hearing must be held when the defendant is
in default. An example of this is where the defendant has damaged the plaiﬁtiff’s,
automobile. The amount of those damages is not already established and, therefore, the
plaintiff must appear at the damage hearing and prove the amount of his damages.

17
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‘changed the default hearlng to a complaint hearing Wthh he had no legal basis for

lJderry F. Rivers, Magistrate

_ D.
Non-Jury Trials

1. Generally

Trials in the magistrates’ courts ‘may be either With or without a Jury. Elther party
to a civil suit is constitutionally entitled to a trial by jury upon demand, but upon
agreement of both parties, the right to trial by jury may be waived.

APPEAL GROUNDS

The appellant is appealing the Judge’s decisioh and states based cn his claim that,
“The magistrate court then sehedulednanother.default hearing on September 15, 201e,
only to have the default hearlng turned down again because Judge Rlvers v1olated agaln

Rule 6 and 10 of the’ maglstrate rules for civil Court in a default hearlng He also

doing so.”

,AhsWER AND ConcLusTON
The appellaht’s Case was reopened and treated as a ore-trial Summohs and complaiﬁt.
hearing. Appellant was explalned his right to a }ury trial, whlch he requested |
Therefore at that point, the court d;& not hold the Summons and Complalnt hearlng but

merely scheduled the case for jury”trlal as permitted by law at Mr. Spears.request.

FLORENCE SUMMARY ‘COURT

(L e

o
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STATE OF SOUTH CAROLINA ') . INTHE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
Edward Spears, ) CASENO: 2016-CP21:2423 32

S : o ) P g =2
* Appellant, ) ' % @ % .
| | ) ORDER  Z32
V. ) o P
| R, etr =
R&R Cleaning Services and Natalie Harris, ) 205 =
R - ) * % o
.Respondents. ) ¥ @
'STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
R&R Carpet and Cleaning Serviceand = ) S R
Natalie Harns, ' : ) . CASE NO: 2016-CP-21-2533
. Appellants, ) S
) ' ORDER
V. ) ;
* Edward Spears, )
Respondent. )

'~ These magxstrate appea.ls came to be heard on February 16, 2017 before the Honorable ‘

'Ihomas A. Russo. Present at the hearmg wete Mr. Edward Spears, pro se, and Mr. Mlchael S.

.'Hopewell Esquue for R&R Carpet and Cleanmg Serv1ce and Natalle Harris ("Underlymg '

Defendants") Because both appeals arose from the same dec1s1on of the maglstrate m the _

underlying case, the Couxt is addressmg them contemporaneously After hearmg oral arguments :
rev1ewmg the record and eonsxdermg the applicable law, the Court finds that the Underlymg

.Defendants’ appeal is granted, Mr Spears appeal is denied, and the underlymg case should be

' dlsmlssed w1th prejudlce

r“'



BACKGROUND
This case has a somewhat complieate_d procedural history that begins with a separate but
nearly identical lawsuit. On January 19, 201 6, Mr. Spears filed a complaint in Magistrate’s Court

against R&R Carpet and Cleaning Service (“R&R”), Natalie_Harris, and Matt Rogers, alleging

claims for harassment, favoritism:_suger,vianunegli-geneek@taliaﬁon, and wrongful termination

, ']Civil Action Number 2015CV211010515). That case came to a hearing before the Honorable.
Roger Neron Langley on April 7, 20‘165 Both Mr. Spears and Mr. Hopewell were present and
recall Judge Langley issuing an oral ruling from the bench, dismissingvthe case with prejudice as -

Y

to Matt Rogers and without prejudice as to Natalie Harris and R&R. Howeverv,v Judge Langley’s

-—

copy of WBMMM !
| - On June 22, 2016, Mr. Spears ﬁled a new complaint w1th 1dent1cal allegatrons, thrs time

‘naming -only R&R and Natahe Hams as parties (Civil Action Number 2016CV2110103875) |
Defendants failed to answer wrthm thrrty (30) days and a default heanng to determine damages
‘was scheduled for August 15, 2016 before the Honorable Peter E. 'Becker On Au'gust 4, 2016

Defendants ﬁled a Motion to be Relreved from Default and a Motion to Dismiss, argumg that Mg

S farled to tnnely appeal Judge Langley s Order dated June 8 2016, and that he

lawsult should be barred under the doctrme of res ]udlcata At the August 15 hearmg, Judge
Becker gra.nted Defendants mo’uons ordenng from the bench that the entire. case would be

dlsrmssed with prejudJce However, no formal Order was entered.

! At the appellate hearing, Mr. Spears showed the Court an untitled, unsigned, and undated form that was
filled out by hand. The document purported to provide a revised ruling from the Magistrate's Court to the
following effect: "Dismiss as to Matt Rogers with prejudice. Dismiss as to R&R Cleaning and Harris
without prejudlce Can refile later if Human Affairs gives him permission." Because the document was
not a certified copy and could not ¢ven be 1dent1ﬁed asan ofﬁcml document of the Magistrate's Ofﬁce, the

Court cannot consider 1ts contents. O
()O\ ~



Thereafter, for reasons that were not made abundantly clear to this Court, Judge Becker’s
ruling was recalled and the case reassigned to the Honorable Jerry F. Rivers. See Return on
Appeal, 2016-CP_-21-2423 at1 (Nov. 7, 2016). A hearing was scheduled for September 15,2016

“for the purpose of determining the amount of judgment to be-awarded the Plaintiff.” aggstrat

Summons, 2016CV21 1 0103 875 (Aug. 23, 2016). At that hearing, Judge Rivers reopened the case
to conduct a pretrial Summons and Complamt heanng, ruling from the bench that Mr. Spears was
_entltled to ajury trial. See Re turn on Appeal, 2016- CP-21—2423 at1 (Nov.7 2016) These appeals
~followed
STANDARD OF REVIEW
In South Carolma, the Cn'cmt Court hears appeals from the Maglstrate s Court. Upon
heatmg the appeal, the appellate court shall g1ve judgment accordmg to the Justtce of the case,
wuhout regard to techmcal errors and defects Wthh do not affect the ments. S.C: Code Ann. §
18-7 170. The Cucult Court may afﬁrm o reverse the judgment of the Magistrate, in whole orin
part as to any or all the partles or. for errors in law or fact. Id.
| DISCU SSION_ |

~ Mr. Spears filed his Notice of Appeal on October 4, 2016, arguing, m pertinent part, that
Judge RiVers' erred when he “.changed the default hearing to a coxnplaint'hearing' which he had no
legal basis for doing so, " thus entitling Mr Spears toa default judgment ' Thé Defendants then 4
- filed thelr Notice of Appeal on October 17, requestmg that this Court relieve them from default
and dlsmlss the case under the doctrine of res ]udtcata

An appellant w1thm tthty days aﬁer wntten notlce of Judgment has been given him or his

attomey by the maglstrate - shall serve a notice of appeal, stating the grounds upon which the
- appeal is founded. S.C. Code Ann § 18-7-20. Here, Mr. Spears failed to timely appeal Judge
, R

29



Langley s'Order of Fmal D1spos1t10n dated June 8, 2016. M. Spears also had the opportunity to

. ﬁle a Motlon to Reconsrder Judge Langley’s Order within ten days aﬁer recelpt of written notice
of the entry of the order. See Rule 59(e) SCRCP. However he did not do so, optxng instead to
re-file the laWSl.llt As such, Judge Langley s Order drsrmssmg the entrre case wrth prejudrce
remains the ﬁnal order of the ﬁrst lawsuit. |

| The.doctrme of res judica_ta bars subsequent actions by.the same pa.rtles when the claims
arise out of the same transaction or occurrence that was the subJect of pnor action between those.:'

partres See. e.g., Plum Creek Dev Co., Inc. v. City ofConwa 334 S. C 30, 34, 512 8. E2d 106,

109 ( 1 999) To establish res judzcata ‘the defendant must prove the followmg three elements )]
identity of the partres (2) 1dent1ty of the subJect matter; and (3) adjudlcatlon of the i 1ssue in the
former suit. Id Here the pattres to Mr Spears second lawsuit were the same as those named i in |
the first. erewrse the causes of actron in the second suit were 1dentrcal to the first. |
As to the th1rd element the former suit was dlsmssed W1th prejudrce “A drsrmssal ofa

- case wrthout prejudrce means that the plamtrff can reassert the same cause(s) of action by curing
the defects that led to drsmrssal By’ contrast, d1sm1ssals wrth pre]udlce are intended to bar
: rehtrgatron of the same cla1m ? Collms V. Srgm on, 299 S. C 464 467 385 S E 2d 835 837 (1989) -
(mternal quotatrons and crtatrons omltted) “Where an action has been dlsmrssed wrth pre_]udxce

.the Judgment operates in subsequent htlgatron to the same extent as if the action had been tried to
“a ﬁnal adjudrcatron » Jonesv. Clty of Folly Beach, 326 S. C 360 366, 483 S.E.2d 770, 773 (1 997)
' Therefore the underlymg Defendants have established that the doctrine of res judlcata applles'

here. Asa result, Mr. Spears second lawsuit is barred as a matter of law.

035
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CONCLUSION

Therefore, for the reasons set forth above, itis ORDERED that the Underlying Defex;dants'
appeal is granted, Mr. Spears' appeal is dehigd, and the underlying case be dismissed in its entirety
with prejudice.

'IT IS SO ORDERED.

v caad A
The Honorable Thomas 2 A. Russo
nglﬁ_h Judicial Cirguit _ '
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Florence, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE
Edward S.pears,

Plaintiff,

Vs.

R & R Cleaning Service, Nataha Robmson and

Matt Kogers,

' ‘Defendant's.

l.‘ N . ‘)/(
IN THE MAGIoTRATE N COURT
TWELFTH (% EW

C/ANO.: 2

FLORENOE MAG!STRATE
RDER OF DISMISSAL
- WITH PREJUDICE AS TO
EFENDANT MATT ROGERS ONLY

£ih g

THIS MATTER COMES BEFORE ME on the Motlon to Dlsmlss ﬁled by Defendant

Matt Rogers pursuant to Rules 12(b)(2) (3) and (6) of the ‘South Carolma Rules of Civil

Pr ocedure Present and appeanng before me were J. Rufus Bratton of Alken Brldges Law Firm

on behalf of Matt Rogers and Pro Se Plaintiff Edward Spears After hearmg arguments from

both parties | hereby find that the facts presented to the Court do not give rise to a cause of action

agamst Defendant Rogers

S ITIS HEREBY ORDERED that the action be dlSl’nlSSCd wrth prejudrce as to Defendant

Rogers

ANDIT IS SO ORDERED.

Florence, South Carolina

- June {,’L_g_, 2016

/’7
7 }

THE HONORABLE ROGER NERON LANGLEY

- - TWELFTH JUDICIAL CIRCUIT

MAGISTRATE JUDGE
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STATE OF SOUTH CAROLINA IN THE MAGISTRATE’S COURT{ _— /
CIVIL CASE #2016CV2110103875

S =
'%i*-’:, >
b T

./"

b

N
A

COUNTY OF FLORENCE ~
" Edward Spears, | R _ '. B ‘}‘L, f} ' /l(g e
Plaintiff, | A |

Vs. . - o -
MOTION TO BE RELIEVED FROM

R&R Carpet and Cleaning | DEFAULT AND MOTION TO DISMISS
Service, Natalie Harris ' : : . '

‘Defendants. .

’The befendants, through their undersigned.attorneys, shall, on August 15, 2016 at ‘l 1:00
am. or at such other_ time as shall be designated by the Court, move the Court to relieve the
Defenda_nts frorndefault and to dismiss the Plaintiﬁ s case.

' The grounds for this -motion“as. that the‘sarne Plaintiff ﬁled' a lawsuit .again'st the same
_ 'Defendants for alleged damages arrsmg from the same mcrdent that is complamed about in the
e present case. That case was captroned Edward Spears Vs, R&R Carpet and Cleaning Servrce
.'., l's o ‘Nataha Robmson and Matt Rogers,. C1v11 Action Number 2015CV2110108515 The- previous
- case came to a-heanng before the Honorable Roger Neron Langley on Aprrl 7, 2016. Asa result

of that hearmg, the case was dismiissed with pregudree by an Order dated June 8,2016. A copy
| —_~—=

; ancrley S Order is attached

A copy of Judge Langley’s Order was served on the Plamtrff on June 23, 2016 A copy

of the letter serving a copy of the Order and a Certrﬁcate of Service of the Order of Final
I
Jrsposmon is attached The Plamtrff failed to timely appeal Judge Langley’s Order and the trme

K to appeal has passed.

. Therefore the Defendants pray that they be reheved of default and that the present case '
be dismissed under the doctrine of res judicata
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' STA"" (\lt SUU {H CARDLIN . (,7 . INTHECOUKT OF COMMON PLEAS
7—'@ aly “Y TWELKTH JUDICIAL CIRCUIT ;
COUNTv OF FLORENCE - ““ - i~ C/A #16-CP-21-,
1 ’ . ti ]' D /1 YC{ Ll !
R&R Carpet and Cleam_ng e S
Service & Natalie Harris, : )
)
~ Plaintiffs, )
_ ' )
Vs. )
~Edward Spears, )
~ Defendant. ")
e v

TO THE DEFENDANT:A-B’OVE NAMEﬁ" | o | o
YOU WILL PLEASE TAKE NOTICE that the Plamtlffs R&R Carpet & Cleamng
' Servme and Natahe Hams herewrth appeal the Judgment of the Florence County Maglstrate s |
T Court dated September 15, 2016 The grounds for this appeal are that on September 15, 2016

the Honorable Jerry Rlvers ruled from the bench that the Plamtlff in the Magrstrate s Court case

. was to receive a Jury trial in that case.

The grounds for the appeal are contained in the Motion to be Relieved from Default and

Motion to Dismiss that is attached

1€ Honorable Pete Becker" on August 15, 2016." Judge Be‘cker

' ruled from the beneh that the motion was granted and the underlymg case would be dlsrmssed
-

with: prejudrce but no written Order was entered. /J-\Ege Rivers’ rulmg from the bench. on

aqict the ruling by Judge-Becker.

' For'al.l the above reasons, the Plaintiffs request this Court vacate the judgment entered on




2003-10-22-03

QEI)B %upreme Qtuurt of %uutb @arulma

" RE: Amendment to Rule 402, SCACR

"ORDER

Pursuant to Art. V, § 4 of the South Carolina. Constitution, Rule 402(k), the Oath of Office for

* Attorneys, is amended to read as attached. This Rule change is effective immediately and all
attorneys in the State will be expected to take the amended oath. Contmurng Legal
Education opportunities will be offered around the State to discuss the content of the new.
oath and to admlnrster it to those who have already been admrtted to the Bar

ITIS _SO’ORDERED.

sldeanH.Toal - -~ -~ = CJ.

s/James E.Moore o J o
sidohn H. Waller, Jr. -~ 4.
 S[EC.BumettWl - 4
‘'s/Costa M. Pleicones . _ -,
‘Columbia, South Carolina
Octo_b_er 22,2003 L
Lawyet's Oath '

| do solemnly swear (or afﬁrm) that:

lam duly qualiﬁed, acCording to the Constitution of this State, to exercise the duties of the
office to which | have been appointed, and that | will, to the best of my ability, discharge those
duties and will preserve protect and defend the Const|tut|on of this State and of the Unrted

States : ’ | S 2

| will maintain the respect and courtesy due to courts of justlce judlmal ofﬁcers ‘and those Fq ? & C
- who assrst them .

35
To my clients, Ipledge faithfulness, competence, diligence, good judgment and prompt K:C 02 7



A | .

'éommumc‘a‘ﬁoh. N

. opposmg parties and their counsel, I pledge fairness, mtegnty and cuvulrty, not only in court
but also in all written and oraI communtcatlons

I will not pursue or malntaln any surt or proceedlng which appears to me to be unjust nor
maintain any. defenses except those | believe to be honestly debatable under the law.of the
land, but this obligation shall not prevent me from defendmg a person charged WIth a crime;

| will employ for the purpose of mamtalnlng the causes confided to me ‘only such meansas
are consistent with trust and honor and the principles of professionalism, and will never seek
to mislead an opposmg party, the judge or jury by a false statement of fact or law; -

Fwill respect and preserve inviolate the conftdences of my chents -and wnll accept no

compensation in.connection with a client's busmess except from the client or with the cllent'
knowledge and approval; ‘

will. maintain the dlgnlty of the Iegal system and advance no fact prejudtmal to the honoror
reputation of a party or witness, unless requrred by the justice of the cause with Wthh | am
charged _ ‘ A

| will assist the defenseless or oppressed by ensunng that justlce is avallable to al! cmzens
- and will not delay any person s cause for profit or mallce

[So help me God.]_

. }O;Zg/



