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MS. GILREATH:  Your Honor, the firsp motion I{d make

is jﬁst'a motion to sequester witnesses. I think that's

a fairly standa;d motion in a lot of trials like this just
td‘avoig'the ﬁqssibility that therée would be any changing
of stories or anything along those lines, that each
witness's story is their own, so we would move to sequester
tﬁe witnesses, Your Honor. |

A‘THE COURT: - Do you have any objection to that,

Ms. Mayes?

MS. MAYES:.-Your.Honor, we have no objection as
long as it is mutual. We have the chief investigating
offider, Thomas Griffin. We have the solicitor's office

investigator, James Sullivan) and then we have the
victims of the'érime'whq would be excluded per statute
from the sequestration order. Other than that, we can

have all others witnesses step out. That would include

' Ms. Ottenbacher. .

THE COURT: Okay.  The sequestration. order will be

reciprocal‘and it will go into effect immediafely

'following the opening statement, okay?

'Allfright.
MR.‘GILREKTH: - Thank you, Your Honor. My second

motion would be to request that the solicitor's office

. certify under oathvthat compliance has been made with all

Brady,.Rule~5 and.all:other rules of discovery prior to
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70

proceeding with any other pre-trial motions.
THE COURT: All right. As officers of the court, I'm

not gonna reguire them to take an oath beyond that. Their

‘license to practice is probably a greater threat than

perjury would be, so I'll take their statements ih that
regard. |

Ms. Mayes?

MS. MAYES: Yes, sir, Your Honor. .This has been an
on-going discovery. There has been extensive discovery
in this case dating back to 2014. If I had to estimate,

I would say over a thousand pages of discovery has been
provided. 1In addition to that, that's not only the SLED
lab'repofts, but .that's the actual bench notes and
worksheets for each of the analysts in this case for
latent prints, ballistics, DNA énd evidence processing or
serology. So all of that has been provided.

Your Honor, as recently as this morning the evidence
custodian, jén'Ottenbacher, brought with her the most
updated form of chain of custody.from internally at the
West‘Columbia Police Departmént just documenting_everything
in evidence‘there and when‘or where it had been moved. We
previously provided that with the updated version and I
believe that4bbth parties have gone over to West Columbia

Police Department and actually examined that -evidence. My

understanding is the defense did that within the last
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two.weeks and also during previous hearings we stated that
it would be availabie for any of their experts to review as
well, including latent prints or ballistics e%perts. I'm
not sure wnetheraornnot tnat's occurred, but that's
certainly been available. |
In addition to that,'Your Honor, the phone tnatis in

evidence in tnis case, we had'an extraction done by the
Lexington County Sheriff‘s‘Department. That extraction
report.was givenkto the &efense, but. on top of that I
believe'they've had their an independent examiner go over
twice and did his ewn independent extraction from that.

"Your.Honor; the only other thing I can think of at
this point wonld be we may -- at a later point in time may
take up a motien eoncerning any type of:tnird—partynguilt.
If it.does appear that that there's,any third-party guilt
that the defense may raise, our.understanding is that one
of tne people'who was initially looked at in 'this case is-
a Michael Thomas. Our.qnderstanding is-that he was

actually incarcerated at the time of this offense and

‘that's somethingfthatkl believe we can produce some

paperwork on.to verify,. bnt it certainly is available

based on information from the Department of Corrections

-that indicates he's actually been incarcerated and in

custody since April 10th of 2013, which means he was

incarcerated at the time this crime was eommitted. ‘So
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that's the only other thing I think that we haven't given
paperwork on, but‘I!m disclosing it at this time. I don't
think that's gonna bécome an issue because I don't think
that there's anYthing ——-any baéis:hefe to pursue a
third-party guilt argument, but if that becomes an issue
we could certainly provide any paperwork documenting

Mr. Thomas .was- incarcerated.

"THE COURT: All right. Thank you.

Ms.bGilreath,.any response to that?

MS.‘GILREATH: 'Zour Honor, not at this time. I don't
think thét at this point we'd be requesting anything as it
relates to Michael Thomas in terms of his incarceration
records or anything along those lines, so.

THE COURT: Okay. All right.

MS. GILREATH: Your Honor, the following motion would

be the motion that I provided a copy of this morning. 1I've
also made it a Court's exhibit. It is our motion for a
continuance.

THE COURT: All right.

MS. GILREATH: Your Honor, just a little bit of
procedural history that's'relevant specific to this motion.
The first time that this case was noticed for trial was
actually December 21st of 20l6. Mr. Hunter was arrested on
April 17th of 2014. He's beén continuously incarcerated

ever since. At the point where -- the first time that I'm
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. aware of a trial was ever set was December 21, 20l6.,.It
was scheduled for April 10th of 2014. Between' that time

-and February 22nd of 2017 it appears that there ‘wasn' t
'“of things being turned over. As far as‘everyone knew,

uthings were planning to proceed on April the 10th ‘As of

“specrfic reason was. provided for this It was Simply just
findicated that it was gOing to be moved to May 8th.
Mr. Chehoski -had already, I think, obtained protection for .

' that week. He already had a trip scheduled for out of

-as defense counsel. knew, everything had been -- had been

‘lwas proposed starting on March.the~2nd that s when all

R w

really a whole lot of discovery that was exchanged during

that time. It was kind of a fairly dead‘period in terms

b

somewhere around April the 22nd of 2017 SoliCitor Mayes
had notify Mr Chehoski,twho lS the lead counsel on this
case, that the trial would be rescheduled for the week of

May. the 8th From what I understand from Mr. Chehoski, no

town. At that pOint they agreed upon this week, Your
Honor.‘ And_as I said, at that point from the'timevit was
originally‘noticed‘until.the\date that they adreed upon
this‘week ‘that had been a fairly quiet period in terms of
any‘sort ofmexchange of discovery So at that pOint there

was no reason to request any kind of continuance As far

provided . At somebpoint‘after -- between -~ basically

between February 23rd when the new trial date of April 24th
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this new discovery started being received. - It included

the new reports for the cell phohé, which included the
extraction report that was mentioned by Solicitor Mayes a
few minutes ago. |

'Between March the 2nd and April the 5th there weré

several new things that were received, inCLuding‘the phone

‘extraction report, including ballistic reports that had

never been seen'before_for analyses that been done on
projectilesvaﬂd things that were -—- had been in the custody
of the State éipée April of 2014. So on April the 6th
there was a motion that was filed for'é ¢ontinuance. That

was scheduled to be heard in front of Judge Griffith on

April the 12th. That —-- at that heariﬁg Judge Griffith

denied the motion. I think it was largely based on that --
the biggest thing ﬁhat had been turned-over for which the
defense did not yet have an‘expert or had much of an
opportunity to review was the.ballistics. We were in the
processA—— we had an expert that was wpfking on getting our
own phone extraction, an indepehdent'review of that, and

SO Judée Griffith déniedgit at that time and it kind of
appeared from fhe hearing thaf Judge Griffiﬁhkfelt there
wasn't really all that much ﬁew discovery that had been
provided, so there.wasn't>enough béSis for ‘the continuance
motion. |

Your Honor, at the point where that hearing ended
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before Mr. Chehoski‘ac£ually even left the pbdium, he was
provided at that point with a.new batch of discovery. I
bel;eve that new batch on April the 12th was fifty—twd
pages long. Following that, on April the 14th we received
an édditiona; four.pages.l After thét, on the 17th, 18th,
19th, two batches on the 21st, and then as ‘recently as

receiving something last night I think around 7:00 PM,

‘we've been receiving new batches of discovery.

So, Ybur Honor, our argument at this point is that
not only is this a renewal of our original motion for
continuance based on all the new dlscovery that was
provided bétween February the 23rd and that April the 12th
daté, ﬁow we've got about eight batches of entirely new
discovery that had been received that we've been doing
everything we can to investigate,lbut obviously there's a
loﬁ there‘and,'of course, we're tryihg to prepare for
trial. |

Your Honor, we believe that with the trial orlglnally

being scheduled and belng notlced for a particular date,

.which it was noticed by the solicitor's office here in

Lexington County, we're still a solicitor-controlled docket
despite the»Cdurt's holdiﬁg in State v. Langford, the
solicitor's office scheduled it fbr trial. They then
unilaterally changed the date. Nowrthey did come to an

agreement with defense counsel as to a new date when that
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original date they scheduled it for did not work, but then
at the point where defense counsel needed a continuance on
the basis of all this new discovery being provided by the
State, the State was not willing to agree to-a continuance.
Your Honor, we believe that if it had been them needing the
additional time they likely would have just"gone ahead and
changed the scheduling date without having a hearing in
front of a judge based on the fact that that's what they
did the first time.

So, Your Honér, we believe that this trial has been
-~ the date of this trial has been ﬁnconstitutionally
scheduled and rescheduled._ Under State v. Langford we
pelieve that this is a violation of the separation of
powers. We believe that based on the substantial advantage:'
ténthe State of .knowing in advance when they're gonna set
it for, knowing whether they may or may not have additional
discovery, having'the vast resourqes‘of‘law enforcement
and all the investigatory resources that are typically not
available to the defense, they're able to change the
scheduling unilaferally when they need more time, Your
Honor, I would argue that that creates a substantial
disadvantage to the Defendant, to Mr. Hunter 1in this case,
and that going forward today would violate his due process
right as a result of that. With the limited resources that

defendants typically have to begin with, much less dealing
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vwould argue that. that puts Mr. Hunter at a substantial

' disadvantage if this trial goes forward today.

1

with a client who's, subject to haVing to obtain orders for
funding and things of that nature to obtain experts, of
course, that creates an additional delay that isn't
necesSarily:present,for all-defendants,-but is Certainly

for public defender defendants at times. Your Honor, we

Additionaily, Your_Honor, with all of the new
discovery that's been prOVided it a still appears that
there may be some things that we either do not have or
perhaps contain -- things that we have are missing segments
of. The . things that I would pOint to, Your Honor, we
believe that there may be some additional evidence under
Brady and Kyle v. Whitley, and potentially even Rule 5.

As recent as today, Your Honor, with the new and updated
chain of custody and property room report that welwere
provided, our attention was drawn to -~ it's Page 33 of the
report, Your Honor, and it indicates that there was a set
ot finger and.palm prints of Mr. Hunter that was received.
from the sheriff's department on March the 21st of 2017.

Now it,appears that this was actually checked in there,

and from what I understand from Ms. Ottenbacher it wasn't
actually checked out to go to SLED, buthin discussing where
this came from it sounds like there‘may have been some

additional,attempts more recently than what even we have

i
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to compare'other fingerprints} palm prints that Mr. Hunter
may héve in the system to those found at the scene. My
understanding is that nothing came back, but we believe
that that's,excul?atory and if there is some sort of report
or notes orbanything showing where those attempts were made
and they.were'not identified back to Mr. Hunfer, that would
be SOmethiﬁg exculpatory that we would be entitled to
review in preparing his defense.

Your ‘Honor, the thing that we:received last night
around 7:00 was a diagraﬁ that I believe purports to show
the incident location. .Itfs marked on there not to scale.
We would argue that recéiving it lést night at 7:00 PM
doesn't give us sufficient time to do any sort of
investigating to determine if, .although it's marked not to
scale, it's in some way misleading in terms of what it
might show about tﬁe incident location and what could have
happened there.

One of the -- let's see. There were phone reports
that were supplied. We originally had the extraction
report, which by  their own contents page'of the extraction
report indicates that a substantial amount of information
was.actually left out of the report. There's an extractidn
from the phone that contains everything. The report that
we received on the index page shows that there's actually

a lot of data, phone calls, text messages and things like
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that, that weren't actually included in the State's report.
We've been having our expert work .to try to determine what
all was left out. It's difficult to say because with these

extractions you have to determine whether the extraction

-contains the exact same information, but one of our

‘questions that we've been trying to have our expert

determine ié'what-all was left out of those reports. We
received some: additional reports that the State Created
that are highlighted énd contain updates to phone numbers,
inclusions of iﬁformétion that did not come from the
extraction‘report, these that they updated, I think, to
show who these phone numbers belong to, things like that,
and with just having those for a few days is simply not
enough time for us to investigate to determipe whether
these would potentially be admissible or something that
would be proper to show in front of the jury depending on
what was removed,-what was édded. It just simply isn't
enough time.

.Your Hoﬁor, there's some additional things that we
received. There were'new statements, a couple from people
that we had not -- that the only way we'd ever heard of
these people were there's an evidence log or a crime scene
log showing who came on-scene. Within the past week we've
been notified that a couple of those people for whom we've

never received any other reports, any other statements, any
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_indication that they took any statements, these are EMS

workers, and now we're being told that they actually are
saying that, you know,,there were statements made on-scene
that they intend to testify to, asuwell as some other
statementé made by witnesses that‘this is the first time
we've ever heard of it. Of course, getting this within the
past week is just simply not enough:time for us to exercise
our duty in investigating and presenting a full and
complete defense under Strickland and cases like Elmore and
Nix and cases like that that impose upon counsel a duty to
fully investigate, prépare a full and complete defense to
ensure that Mr. Hunter has the most fair and adequately
represented trial as possible and, Your Honor, I believe
th;t going forward today would put Mr. Hunter at a
substantial disadvantage, violate his due process rights,
his rights to compulsory process and to prepare and present
a full and compléte defense. And, Your Honor, I also
pbelieve it would render us as his counsel per se
ineffective due to our inability to investigate this new
information.

THE COURT: All right. Well, a gouple of tﬁings.
First of all, I think as to -- as to April the 12th, I'm
bound by Judge Griffith's ruling on any prior discovery
that you had received and I thing -— but I am free, of

course, to deal with what you've received since that time
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and to determine -whether or not the lateness in that
reporting, the scope of it, the content of it, what you
might have to do in response to it and those other things

that all flow out of discovered discovery, would be --

would be appropriate to -- to grant a continuance. 1In

f'bther words, I think what you told.me was that on that

day Mr;‘Chéhoski,—— I‘bélieve'it was.Mr. Chehoski got

- fifty-two pages of new material and then some’mbre came in

and you'ﬁentioned‘eight batches of new diécovery. I'm not
sure what the -- th manyipages that represénted andAhow
mughiof it feally woﬁld requife an édditional evaiuation.
The palm print, the fingerprint that you mentiocned, 'I'd
like to hear a little bit more about that and what- that's
all about. I think7that could be something that needs
examining a - -little more closely. |

| Ms. Mayeé( flrst of all, téll'me aboutlﬁhe on—going
saga.of -this ;;'of this discovery. I'm‘cdnfident;that
you're turﬁing it'over as-soon as you'got.itp'butAunder
Kylé versu§ Whitley, of course, as we know the

responsibility is with the State regardless of whether

_the investigating officers were holding it or sitting on

it for whatevér'reason. So how about addressing,%hat

-issue,Awhy the delay and then what it is that has been

delayed and let me try to put myself in a position to

try to weigh the prejudicial impact of all that coming
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in so late and the limited time that Ms. Gilreath and
Mr. Phillips and Mr.'Chehoski have had to investigate it.

MS. MAYES: Yes, Your Honor. .The fifty-two pages
that.were referred to at the time of the hearing was an
updated chain of custedy from SLED. So we had previouely
hrovided both the chain of custody from SLED,'th;t's their
1nternal .chain thet shows where every item goes from the
time that it's logged in until it reaches the lab, .and
also we have provided the West Columbla Pollce Department
internal chain of custody which documents ell items that
have been stored.in evidence. The reason those change and
are subject to being updated is because if an item is
returned back to the West Columbia Police Department, for
example, then there's gonna be an updated chain. . So the
chain that was provided on April 12th was basically the
same ehain'that'we had previouely provided, but it did
accouht for the evidence that had been sent back to the
West Columbia Police‘Department'on'——

THE COURT: This is evidence that had'already been
turned over to the defense .at some point in the pest and
it's just showing it' continuing to be moved back and forth
for whatever reason; 1s that right?

MS. MAYES: . Yes, sir, Your Honor. It would have been
included either on . the orlglnal chain of.custody from SLED

that we had provrded or 'in the bench notes that. were
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provided. Andlthen any updated information I beliene with
Larenda Simnn, whoﬂs the victim in this case. They had
done an initial annlYSis of her prinﬁs back 'in 2014, but
they wanted a béttEr quality set of prints on her, so some
new prints were taken in:2017“and_submiﬁted and they
generated a reportvback in March in that regard. So all
of that evidence was then uitimately returned back to the
West Coiumbia Police Department. My understanding is that
ail of the evidence isvthere now and has been there ;ince
the time fhat defense counsel wént and viewed that
evidence. Sq thaﬁ —;Athat was on April 12th, Your Honor,
and that was fifty-two pages which accounted for the SLED
chain of cnétndy; And[ again, the SLED chain of custody
had been previously provided.n It just was no£ the most
updated version aécounting fnr the current whereabouts of
all evidence.

Tnen on April i3th( there was a towing receipt for a
rental car that Mr.‘Hunter was driving at the time of his
arresf.",Also a document fron A-1 Wrecker Service. I

believe thét's>just documenting that that vehicle was

towed. And then Michael Swain.says that there was a DL

run or him or there was a document reflecting a DL
regarding a'Michaél Swain. He's actually the rental car

company owner or operator. So those dealt with a vehicle

,that“was towed following Mr. Hunter's arrest.
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'On April 14th, that is when they had requested
updated lab and bench notes from the - State Law ngorcement
Division. I believe the first set of bench notes and lab
materials were provided back in November of 2016 and that
was a'Vefy thorough, detailed -- that's about a thousand
pages altogether that deals with notes from the DNA
analyst,. the evidencé proéessing analyst, as well the
latent print analyst and the firearms analyst. ' We had
received a request from Mr. Chehoski for updated
information regarding prints and firearms and we provided
that in the-form'of a CD on April 14th.

THE COURT: Updated information, is this new
information that they never had seen before or is it --

MS. MAYES: If would have been the corresponding
information that weht with the reports. There was a SLED
lab report on ballistics dated March of 2017 and a SLED
latent prints réport élso déted March of 2017 and that's
the one thét determined -- that's the one where they were
looking at the victim's prints. And, Your Honor, the lab
notes were contained on. that CD thét'was provided on
April 14th. So in a nutshell, those lab notes and bench
notes corresponded with the two most recent SLED reports
that were issued in Mafch of 2017.

THE COURT: Okay. How much of that information --

the new information, the updated information, dealt with
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either exculpatory or 1nculpatory evidence regardlng the
Defendant itself? | |

MS; MAYES: Well, Your Honor, as for the ballistics,
we~doknot.have a gun in this case.so it's not a situation
where we can aetually match-either the projectiles or‘the
casings to a weapon, but it would be inculpatory because it
does link him to a Glock and we do have photographs of the

Defendant with a Gleck, So I would consider that to be

~inculpatory. That WOuld be the March 2017 ballistics

. report.

The March 2017 latent.prints results, Your Honor,
that was dealing witn the victim's prints and whether or
not they could.determine whether or-not any of the prints
at the location were hers and they were ndt.;

| THE ¢OURT; Okay;

‘MS. MAYES: Now as for the Defendant s’ prints, Your

'Honor, that dates back to 2014. In 20l4,'the analyst,

who is Tom Darnell he looked . at some prints on file fdr
Nathaniel,Hunter’and Was not able -- in his: oplnlon
Nathaniel Hunter was eliminated from one .of the prlnts

and there was another print, which he didgnot-consider the
prints he had from AFIS to be of sufficient quaiity~to
reach. a determination one way or the other. So he's not
saying that it's not him, he's not sa?ing that it is him.

He's saying that the prints in AFIS are of insufficient
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quality,'and that dates back to 2014. The prints that
Ms. Gilreath referred to just a few moments ago, Your
Honor, the prints that are in evidence, those aré among
the same prints that Tom Darnell, the SLED agent has pulled
and looked at through AFIS. He doesn't have to receive
them from the West Columbia Police Department because he
has access to AFIS and can pull them there. It is not
actually noted in his March 2017 report, but he did look
at the most recent AFIS prints from this arrest, the ones
that have actually been on file since 2014 and, again,
they were of insufficient qualiﬁy for him to reach a
détermination one way or another to rule him in Qr rule
him out. He just says the prints are of insufficient
gquality. Agent Darnell is actually gonna be here this
afternoon. Hehshould_be here any momént in case any
additional follow-up is needed on that.

Your Honor, as to the April 17th discovery; that's a
-- what we call a CAD sheet. ‘That goes with the 9-1-1
call. They've had the 9-1-1 call since 2014, but that's
thé‘CAD sheet that confirms the time that the call came in
and that the first unit was dispatched..

In addition to that, Your Honor, we provided the
criminal history on all of our lay witnesses, 1if ény.
When we went over and looked at evidence ourselves within

the last month, we took -photos of the outside of some of
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‘Nathaniel Hunter or at least to a family member on his

Ms. Gilreath is referring to is --. that We have previously
provided, that is demonstrative evidence. That's not
intended for evidence. It's intended for us to use to

the baga which note who it was ﬁaken from, so we turned
that over. Those, I believe, were two photographs showing
two bagsﬁof evidence. One moment.

THE COURT: These were the bags that the evidence
were in? |

MS. MAYES: Yes, Your Honor. 1It's the external -- the
externai bagsi Your Honor, also the CV of qualifications
for Agent Smith and Agent Darnell at the State Law
Enforcement Division. Then there was a one- page property

release form which just shows evidence returned to

behalf. I believe it was two geld.rings and maybe
something else. That just documents what items were
actually taken from‘him and then turned over to a family
member apparently after he signed a property release.

-And in addition to that, Your Honor, the document that

basically be a demonstrative aid for use with Witnesses
That is a diagram of the interior of the apartment And
also the phone chart that she referred to, that is an
exhibit that we Created off of the phone records, buﬁ it
shows the dates and times that certain calls were made and

who those calls were placed to.




32

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

88

of custody.

as several pages of mostly single-spaced handwritten notes

Othér than that, Your Honor, the ceftified conviction
of Mr. Hunter for his burglary tools, although I believe
that was already -- I'm not sure if it was the certified
version or not, but there was previously notations in the
SLED file abouf his certified conviction for burglary tools
because that is what put him into the CODIS for the DNA
database, which’led to -- it was a hit -- it was a hit
through CODIS and the DNA database that led to him being
developed as a suspect in this case. They actually had an
item of evidence from the c;ime scene that when DNA was
developed from that stocking cap and put into coDIs, it
came back as a hit to Nathaniel Hunter and so that's what
led to him being developed as a suspect in this case.

THE COURT: All right. Thank you.

Ms. Gilreath, did Ms. Mayes leave anything out of the
evidence that was disclosed after April the 12th?

MR. GILCHRIST: Well, Your Honor, the -- of that
fifty-two pages that was disclosed on April 12th after the
end of the continuance hearing that we had in front of

Judge Griffith, some of that was the chain -- updated chain

Additionally, Your Honor, there were a number of pages

of handwritten notes that included both diagrams, - as well

by one of the investigators. That was the first time that
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we had seen any of that. There are a number of things that

could be impacted there between various names .of different

individuals and some of'.that réiates to Mr. Hunter, some
of it‘relatés;to other witnesses. In any case, that's -—-
it loéké iike.it's from pages}lO of that'fifty—two -=
actually-pagesn6 througﬁ 1% are'these haﬁdwriﬁten,—— are
exclusively fhese handwritten. notes that include the
diagrams, and that was thé firét time.we had<seen'those.
There's also a cduple of;search,warrépts_in hére that were
inéludéd. AThe'handwritteﬁ_notesicontain by far'the.most
thét wé were inﬁerésted in in&estigating that we had not
had access to prior ‘to that,date. -Sb from the>12th when
we received that fifty—two-pages, that - thatAwas the --
the ﬁain thing‘that was -- I guess I would say the most
neW'that;we had'juét never seen before period. Ffom --
let's see hére.

From the 13th, that's correct,. it was the towing

- receipts that we hadn't had previously that did identify.

Mr. Swain.  The updated lab and bench notes. ~0Of course,

these are -- we're talking about latent prints that are

"being run being or that are being checked in March of 2017.

I understand'fhére were some that ‘were checked back in

2014, but it was actually, I think, news to me. And I can

check with my co-counsel if they knew something'that I

didn't, but as to the -- where it mentioned -- where she
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mentioned: that it wasn't in the report -= in Mr. Darnell's
report, but that he‘did look at additional prihts'from

Mr. Hunter relaéing to this arrest,'we haven't had anything
that tells that that happened, thatAthere was a comparison.
All we have 1is this qne individgal page from the chain of
custody showing that.some prints -- one set of prints that
were his, that_some were taken on March 21st and logged
inté-West Columbié. We didn't have an explanation of how,
why, whether anything was run relating to that. So this

is -- I mean, today ié‘the first time that we're hearing
that there wasvan.additional attempt doné to‘OOmpare his
prints and othe; prints besides the ones that we do have
reports for and thé reports we have do indicate that there
are prints that they can't -- 1 guess neither confirm or
deny thatAit‘s him because it's insufficient for
comparison,Abut --

THE COURT:. Right.

MS. GILREATH: -- I mean, today is the first time
we're hearing about‘that in terms’df fhat report that he
would have had there.

The -- let's see. As far asﬁ‘again, with the exhibits
for the call recofds, they're not jﬁst sort of, you know,
copy and basted or identical images from this extraction
report. There's highlighting that's done and ‘most

importantly they're taking and then looking up phone
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that are otherwise inifﬁe extraction report largely without
any names to them, things like that. And, of course, one
of the things we want to make sure is that, you know, we're

-- we're clear about exactly what is going to be in this

exhibit they're going to be showing, that it's not

something thafﬁs gonna be confusing or unduly prejudicial
to the jury. And so, of éourse; trying to compare that
with both what they have and what our expert is working on
in such a short period of time, that is something that
takes a period of time, particularly when we're trying to
alsQ investigate all of these other things that have been
provided over the course of the past just about two ,weeks. .

THE COURT;‘ Ali\right.

MS. GILREATH: Your Honor, I fhink the last thing I
may not have addressed and I do believe T -- I may~have
included it as:an attachment, it's an e-mail dated
April 21, 2017, ét 4:44 PM.. This was a Friday afternoon
-— Jjust this past Friday afternoon.

THE COURT: RightJ

MS. GILREATH: As you can see, there are.seVeral

-statements in here that we're told are being made. Prior

to this Mr. Hall and Mr. Bernard, the only time their. names
have ever been seen is in this crime scene log that they

did at ‘some point come to the scene and leave. We've never
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witnesses's statements, Mr. Hunter's statement was not

been informed prior to this that they had seen anything
happen in terms of thesé.projectiles falling or statements
being made and it appears based on the way that they're
presenting that that she thought ;he was going to die and
then giving a description, that they're going to attempt to
get that in. . And then, additionaily, this statement from
Captain Wade where he recalls thié new information about
the phone being off dﬁring the timeframe of the event on
4-13-14. That was something completely.new to us.

Although they recorded pretty much all the other

actually recorded, so this isn't something where we can
just kind of flip back to a recording and see if it was
there. I mean, it requires us to do additional
investigation in terms of the phoné and things like that
for potential :impeachment purposes, so all of that was
completely new information to us és well.

THE COURT: How would you check to see iflhis phone
was, 1in fact, off?

MS. GILREATH: Yéur Honor, I mean, there's séarches
and data that can be pulled from these phones datlng back
that far from experts that would be able to glve us an
opinion as to whether there was any activity going on or
whether it appeared that the phone was off and our expert

has beenvworking around the clock between that and
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comparing the phone records and the other things and

" preparing that_idfdrmation for us as it relates to .all

these things that we've been getting over the past couple

of wéeks."That's‘stuff that we've been working'on, but it

just simply takes time when you only have one expert that

you're able to retain who's working on‘it and trying to
deal with all of the phone stuff at one time.

THE COUR*:‘.Right. Ms. Mayes; I gathered'f:om your
reéponse --'your initial resbonse that much'qf this
informapion was updated information that,Was'just now being
generéted because it was just now being generated. In
other words,.theyiwere just working on thése updated chains
of custody-and things of that na£ure.

'~ The phone record -- the information that the phone

‘was turned off during this period of time, which was either

an oversight .or for some other reason was not revealed

beere in some of that other information, was there any

consistent reason for some of this information being turned

over to you so late'by the investigating officers? I

' appreciate the fact that these things, fegardless of how

old they are and this is a nearly three—year—old’case,

that nobody, especially the investigating agenciqs,‘really

-get ramped up ﬁntil'the specter of,the_trial is looming,

but is there any reason why some of this information that

was in the files of the investigators officers since 2014
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was so late being turned over to you—-all?
MS. MAYES: Your Honor, I can't speak as for the
statement from Captain Wade. I know that I never actually

sat -down with Cabtain Wade before to go over this case.
The two chief investigatingiofficers were Investigator
Griffin éﬁd Investigator Neel,. who we héd metvwith before.
Apparently Captain Wade sat in for portions of the.
interviews aﬁd that statement.was:made,during the course
of one of the interviews.

But if I can backtrack for a moment, for the search

warrant that was executed in 2014 for not only all of the

cell records for the Defendant, but also all of the cell
tower information and location or GPS data affiliated with
those cell towers, so all of that information was turned
over.in 2014 whiéh do doéument through the pﬁone records
that £here were no in-going or outgoing calls or in-going
or outgoing text messages during the timeframe of the
offense, and I would estimate that to be anywhere from

2 AM and 4<AM in the early morning hours of April 13, 2014.
So they've had both in-going and outgoing phone and_text
data, as well as a letter, an official letter, from Sprint
saying that ﬁo cell tower information could be obtained for
that timeframg because the phone -- and I'm paraphrasing,
but because there was no phone activity in order for it

to be picked up by a cell towef. Investigator Griffin
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'we had in .this case, it was one of the Schmerber hearings,

provided since 2014. That was all pretty.much confirmed

actually testified at one of the pre trial hearings that

and -he was questioned about that at that time or at least
we had stated on the record, . there were previous discovery
hearings, that we bélieve the phone was off because there's
no corresponding cellltower location data for the phone
at the timeframe of this‘event, as well as no record ofy
in-going or outgoing callsr

So?thatis the technical evidence that we have

associated with his phone wuse and all of that has been

as well by the phone extraction that we have in this case
and that their own. expert did.: There's no indication of
actiVity-whatsoever.in the timeframe of the actual crime.
No in—going_or outgoing calls Oor texts during that
timeframe. . And there is 'some Internet use that occurs~
prior;to,VI believe, 12 ‘30 midnight or thirty minutes after
midnight, somewhere in that. -- in that range leading up to
about 12:30 AM, but then after that nothing during‘the
timeframe'of theioffense. So I suppose what we can do
there’ would be the information from Captain Wade, that

that was something verbally stated by the Defendant as well
when he was confronted by officers in this case about cell
tower information that he stated that his phone was off.

THE COURT: All right. " Thank you, ma'am.,
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Ms. Gilreath, it's your motion. I'll give you the
last word.

MS. GILREATH: VYour Honor, just to respond to what
she had just mentioned, the records that they oﬁtained back
in 2014, they did obtain(some records from Sprint. I will
say that the search Warfant that they executed was fairly
narrow and included only calls and text messages at that
time and the cell towér data was really for a very specific
time period and largely relating to those outgoing and
incoming phone.calls and text messages. When they did
their.search on the phone back in 2014, I believe the only
thing they were really able to pull iﬁformation off of was
the SD card,~which'is -—- of course, it's a removal memory
device that goes from phone to phone --

THE COURT: ' Right.

“MS. GILREATH: .-- and it's my understanding they were
able to pull information off of that, but it wasn't until
March of 2017 that they actually did the full extraction,
which, of course, shows very different things and a number
of other kinds of activity. I think that from what they
Have from Sprint with-it only showing the incoming and
outgoing phone calls, we understand What they're getting
at with that, is that at this point it's kind of far
removed and I don't think Sprint would be retaining more

information beyond that -at this point, however, based on
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‘the ability now to look: at: these extraction reports that

it. does gi&e us an ability_to look'at'other.types of data
and activiry'that could have been going on with the phone
and, of course, compdring to see whether any of those
things may have made it bnto'the extraction report that -
wouldn’t,otherwiqe'be on thé Sprint report or that wouldn't
have been:pn this SD.card'because the meMory‘on the phone
is going to contain different and usually more‘things than
the SD card, the removable memory piece.>-SovI would just
argue thatfs»a little bit different situation and overall,
Your Honor; i‘would'just argue fhat the'totality of the
circumstaﬁées,given thag we have the hearing on the 12th
where we're telling Judge Griffith, you know, herg's this
new 1nformatlon that we've been gettlng, we’re asking for
a éontlnuance to continue 1nvest1gat1ng it, lthét{s not
grantedvand then on tob of what we're already trying to
rush to get done~prior to todéy's date we're being handed
all of this new information. Even with something like an
updated . chaln of custody or property recelpt ‘we still
have to go back and lnvestlgate and compare and thlngs
like that, but, again, with that fifty—two-pages, the
bigger ;—.my bigger concern with that were all these pages
of handwritten notes that contain information that we -
haven't ever seen before. So when_you‘cdmpile all of

this on top of each other I'm just arguing that under
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the totalifyvof the circumstahces that we would need
additional time in order to fulfill our ethical duties
to Mr. Hunter to ensure that his due brocess rights are
protected.

THE COURT: Are the handwritten notés that you're
referring to, are they investiga£ive notes?

MS. GILREATH: They are, Your Honor.

THE COURT: Would you be entitled to that in any event
if they were not exculpatory under Rule 5(a) (2)°?

MS. GILREATH: Well, Your Hpnor, I mean, 1 believe
that we would in terms of -- if this is information that
they are intending to p;esent, Your anor, I believe that
there is potential exculpatory information in here that
we havé a duty.to investigate and SO that's -- that's my
primary argument as ‘to those handwritten notes.

THE COURT: And so ﬁhere is —- thefe is exculpatory
information in those notes is what you're saying?

MS. GILREATH: We believe there's potentially'
exculpatory information that we're-in the process of
investigating and“that‘s why we;re requésting additional
time to confirm or deny whether ény of this information
would be exculpatory.

THE COURT: All right. Thank you.

Ms. MAYES: Those wouldube the notes of Charles

Bramlett, Your Honor. He is deceased. He was at the crime
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scene on the night of this event, he did collect some
evidence. We originally turned over the investigative
notes of Investigator Griffin and somehow, I'm not sure who
at the department, was able to get their hands on Sergeant
Bramlett's notes as well, and we turned those .over actually
because there was a request for any notes that he may have.

THE COURT Okay.

MS. GILREATH: Your Honor, I would argue we would have
a heightened duty to investigate at that point. conSidering
we would not have him to cross-examine on the stand as it
pertain to these notes that we never had at any point when
we hadithe case while he was alive.

TgE‘COURT: Right. And, of course, that’s the subject
of anotherimotion that'you have, as 1 understand, but I
guess -- I'm not sure what you can do,because we don't know
what the notes.say.v As you say, he's not ~- he's not here
to be cross—examined on those notes and I'm not exactly
sure where -- where would you go, I guess, to check the
points that the notes raise to see if you could confirm or
disprove those things. I Suppose you could do that just as
you could do for any other notes that you get. Of course,
I'm concerned about the fact that -- that some of this
information has'been turned over at the eleventh hour. I
recognize though, as Ms. Mayes has outlined here, that much

of this information builds on evidence that has been turned
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over in the past, the cell phone records, for example, and
the extraction notes which confirm those acéording to what
Ms. Mayes has told me rather than introduce anytﬁing else.
Clearly the ex£raction.would tell you more than the cell
phone records wouid tell ydu, but you—all have had some
time and had people working on that as well as I understand
it.

I ‘cannot find that the reasons given for the
additional disclosures between the hearing on April the
12th and today's date are sufficient to warrant a
continuance in this case given the nature of that
information and the somewhat cumulative effect of some of
this such as.the handwritten notes, the chain of custody.
I suppose anything that's given tb you at the eieventh
hour, even introduced to you during trial itself, there's
something else that can be done with it. But that is not
to say that the introduction of that information is in and
of itself prejudicial or that Mr. -- the Defendant in this
case, that being Mr. Hunter, 1is being denied a fair trial
as a result of these late disclosures. The motion for
continuance in‘that respect is respectfully denied.
You-all have been working on this case for some time and
working hard on it and working léte on it, and I appreciate
all that, but -- but nothing has beeh revealed to me that

seems to indicate that there is out there some stone left
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yet unturned or some evidentiéry'item~that is -- that is

- critical to’ the:defense in this particular case that they

have not -- that you-all have not fairly had a chance to

~examine and to+analyze. ‘The motion for continuante is,

therefore, reépebtfully denied.

MS'. GILREATH: Your HOnor; can‘Ilmake an additional
request for a ruling on the Langford issue that w;s raised
givén thét the case was originally scheduledvfor trial,
then changed unilaterally by the State? | |

| THE COURT: - That's a good point, Ms. Gilreath. And,

frankly, I think Mr. Hunter's got a much better case than

Mr. Langford had when it comes to the delay; that the --

the denial of your motion for continuance in regard to
LaﬁgfordAgives‘ybu—gll a muchvbetter chance under these
ciréumstandes for réversal»based on my denial of your
motion than Mr.'Langford had.

Anybody who reads Mr.. Langford reélizes that that
was just a case-that they happened to‘take up.and it lent .
itself to that particular constitutional issue of.Whether

or not the separation of powers were being violated by the

fact thatﬂthe sélicitor had sole control of the docket.

The facts as I see them in this particular case.in,regard
to Mr. Hunter are somewhét stronger as ‘a result of these

delays‘than Mr. Langford's were, so I don't know whét else

to tell 'you other ‘than that. All of us who have.read
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‘clutter up this record any more than I already have in that

Langford and have tried to understand it and have tried to
understand the underlying facts as they relate to. the
holding in that particular case realizing -- realizeé, I
think, thatl——'that the connection is at points spmewhat
tenuous in Langford. Beyond that I say no further. I
recognize as I'm apparently criticizing the Langford
decision. thdat the decision that.I'm criticizing is gonna
be -- this record is gonna be reviewed by some of those
same folks. Beyond that I don't know anythiﬁg that I need

to add to that.. I think that -- as I say, I don't need to

regard. I've addressed tﬁe-reasons er my ruling on the
information disclosed since April the 12th and I think I've
adequately addressed those in so far as that's concerned.

I won't go behind those decisions. I've simply addressed
these issues that were presented to me today in that
regard. That's the best I can do, Ms. Gilreath.

MS. GILREATH: Thank yéu, Your Honor.

THE COURT? All right.

MS. MAYES:' Briefly, Your Honor, on that matter of
the changeiof aate, that was due to another murder case
that Qas continued. That was.the Walker case that was
originally set for January. I believe it got continued
and knocked béck to a later date and as a resultkother

cases on . our schedule also got knocked back, including a
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murder'case that I had that I had to move to Aprll 10th
and that then moved this case back two weeks to Aorll 24th.
THE COURT: Okay. AS I understand it, it was
originally scheduled to be tried oo April the 10th of 2017,
there was no objection to that, it is being tried two weeks

later than that orlglnal date, it's been moved back and

forth, but I don't see any prejudlce in that beyond the --

‘the move back and forth was done to accommodate . apparently

both .sides, the defense on one hand and the State on the
other.l |

Mr. Chehoski, .what's next?

MR. CHEHOSKI: Thank you, Your Honor. At this point,
the defense is moving_to_suppress.both the DNA evidence
as part of and inAtOtal:all of the evidence that's been
collected-and stored and processed by Sergeant Btamlett of
the West Columbia Police.Department. We are -- the basis
for this motion'is thét it's in violation of the Fifth and
Sixth Amendment -- Fourth, Fifth, Sixth ahd'Fourteenth
Amendment of the United States Constitution and Article 1,
Section 3 and>14 of the South Carolina Constitution.
Esséntially his due process rights, Your Honor -- his due
process. rights and his right of confrontation of witnesses
called.to testify against him.

A little bit of background, Your Honor. As you're

aware now, Mr. Hunter was arrested on December 17th and the
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indication ‘that relevant material evidence will be found

pﬁblic defender was appointed on December the 18th --

THE COURT: April.

MR. CHEHOSKI: 1I'm sorry, April the 17th and April the
18th of 2014 --

THE COURT: Right.

MR. CHEHOSKI: -—- respectively. December 2, 2014,
a hearing was conducted pursuant to Schmerber where
Investigator Bramlett testified. As you're aware,
Your Honor, the purpose of the Schmerber hearing ;s to
determine if there's probable cause ﬁo believe the suspect

has committed a crime, whether or not there's a clear

and the method that is used to secure'that evidence is safe
and reliable.

Your Honor, at that time Mr. Phillips was lead counsel
for Mr. Hunter. I was in private practice at that time and
not practicing criminal law --

‘THE COURT: Right.

MR. CHEHOSKI: - and so the basis -- he had an
opportunity to cross-examine him, but only in a limited
way limited to that hearing. If I may approach, Your
Honor, I'm gonna hand ﬁp a copy of -- hand up a copy of the
transcript of fhe hearing.

THE COURT: Thank you.

MR. CHEHOSKI: Your Honor, at the beginning of the
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hearing Mr. Phiilips moved for a conEinuahCe. That will.

be referenced -on Page 4. The basis of the continuance is

'that the previous month,. I believe;in-October, he had

filad a supplemental diécovery requést requesting, émong
other items, the DNA evidence and all materials related
to that, cell phone evidence_and'all maﬁerials related to
that a54well,‘in;an effort to fully prepare for'the
heafing. | |

As you can ‘see on Page 5, Judge Russo indicated that
the purpose of .the hearing was, quéte;_just a Schmerber

hearing, and so despite Mr. Phillips's effort to get the:

hearing continued to allow himself a full opportunity

to prepare, allow him -- give himself a meaningful

opportunity to cross-examine all of the witnesses. and

bresent a complete defense as is indicated under the
'vpreviously mentioned constitutional amendments and -

State v. May, Your Honor, Mr. Phillips. went ahead with

the hearing pursuant'to Judge Russo's ruling.
‘THE COURT: Right.
MR. CHEHOSKI: Subsequently,‘Your<Honor, after that

on -- well, let me keep going here. At that hearing,

Your Honor, Mr. Phillips did not have the opportunity to

Cross—-examine Sergeant Bramlett regérding what was —-- what
else was-collected. ”He only was able'to testify to a-

couple of items; a hoodie that had a cap inside of it and
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" scene. to determine whether or not that was, in fact, the

both the United States and South Carolina, with State law,

a black nylon cloth that Qas cellected outside at the
scene. | |
THE COURT: Right.

. MR. CHEHOSKi: Your Honor, he did not have the
opportunity to go into anything else that was collected,
what procedures were followed in collecting such
information, whether or not there was any contamination
regarding other .lay witnesses, other personnel, service
animels that may have been present at the scene, or, in

addition, to test Sergeant Bramlett's recollection at the

way that everything was perceived and the way it was.
So, Your Honor, just by the limited scope of the
hearing he had no opportunity to follow -— to .see if those

procedures were followed in line with the‘'constitution of

with case law and with West Columbia Police Department
guidelines, and so being that first criticai link in the
chain of custodyihe had no opportunity to determine that
and explore those as he would at a —-- as he would be able
to at a full trial or hearing, Your Honor, since all of
those matters are outside the scope ef the hearing that
was 1in place.

Further, Your Honor, there was —Q‘a month later on

January 5th I want to say of 2015, the State turned over
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further discovery inGOlving_;— pursuant to Mr. Phillips's
motion pursuant.to,some of.the DNA. 1In that -- in that
discovery that was provided there were reports that were
written by agents that detalled thelr interaction with .
West Columbia Police Department in reference to the items
that they were testing for the presence of DNA | One of
those reports detailed a conversatlon that they had with
Sergeant Bramlett that was stating that the cap that was
tested and ultimately waSefound with -- with Mr. Hunter S
DNA was found 1ns1de the pocket of the hooded sweatshirt,
which is 1ncon51stent with what he testlfled to at the
hearing. |

Now belng that this 1nformatlon was. prov1ded a
nonth after and despite Mr'. Phillips’s efforts to. get a
continuanoe was denied thenvhe.was_—— Mr. Phllllps was
essentlally denied the opportunlty for an effectlve
cross—examrnation effectively -- and have a meaningful
cross—examination and the ability to'present a complete
defense.

"THE COURT: What did Mr. Bramlett -- where did
Mr. Bramlett say~the.cap'Was actnaliyAlocated?

MR; CHEHOSKI : +L believe, Your Honor, that is Page 51.

THE COURT: - ékay.v;And this says there was a hoodie
found in the bathroom and inside'there was a.cap.

MR. CHEHOSKI: Right.. Your Honor, I think it might
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- completeness. This comprises both the -- both the lack of

discovery and the limited scopé of the hearing, Your Honor,

be 52 or 53. I'm not -—'

THE COURT: What did the convérsation with West
Columbia Police Department indicate was the location of
it?

MR. CHEHOSKI: Your Honor, ﬁhat's -= well, that's --
I think the. key béint is that Sergeant Bramlett is the
person who collected it and -- |

THE COURT: Right.

MR. CHEHOSKI: It's on Page 52, Your Honor, lines 7
and 8. 1Inside ‘a section 'of the hoédie. As the reports
indicate that Mr. —~ that Sergeant Bramlett told SLED that
it was,found inside a poCkét of the hoodie, therefore,
we're arguing that Mr. Phillips was essentially denied
opportunity to -- po,pursue that line of questioning under
South Carolina Rules 6i3(b) and 801 (b) (2) saying that, you
know, this would be a prior inconsistent statement, Your
Honor. |

THE COURT: Okay.

MR. CHEHOSKI: Finally, Your Honor, there's also
-- we're arguing that Sergeant -- that this evidence needs

to be suppressed from Sergeant Bramlett due to a lack of

citing State versus Sanders, which can be found at 356 SC

214, a 2003 court of.appéals case, also found at 588 S.E.2d
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.llmlted hearlng just to determine probable cause where the
judge is spe01f1cally saying that it's only -a Schmerber

'hearlng and if Mr. Phillips had gone into it he probably

142. In that.case; the Appellant Sanders made a similar
argument,regarding prior testimony of a'jailhouse informer
that was -- the jailhouse informer had'testified at a
previous trial and then was subsequently unavailablerand
Was centeStihg whether or not it should be admitted at the
retrial. four Hohor, obviously . in that case you“re having
a full-blown trlal in front of the jury where the jury has
the opportunlty to see and hear the witness and assess
their credlblllty and therefore, the defense was entitleéed
to a meanlngful opportunlty to cross- examlhatlon since that
dlscovery was fully.provided and that they ——>and there was
no limit to the scope of their cross—examination because it
was a full;blowhitrial and so all matters were fair game.

In this case, we don't have that. What we have is a

would have beenTshﬁt down or =- and also he didh’t have
fuil discoyefy‘where he could have pursued iines of
inconsistent statemehts at that point.

So we're.arguing, Your Honor, that there was no
meaningful opportunity to cross-examine SefgeantiBramlett.
Therefore, since there's no opportunity and a lack of
completenesé his testimony and all evidence -- his

testimony . and all evidence connected to that, ‘including
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the DNA, should not be allowed in eVidénce.

.TﬁE COURT: I'm looking at the transéript, of course,
for the first time right now. It looked like while
Mr. Phillips was examining Mr. Bramlett that there was
some colloqguy beginning on Page 53. It started out the
location of the hoodie itself on the floor of the bathroom

and then he gets into the report itself and-what it said.

There was a black nylon cloth that was there on the ground -

and the tracking dog‘picked it up. And then Mr. Brémlett
goes'on to say about the -- inside the house wés where the
hoodie and the cap was and then the question -- énd.then~
this cloth that's inside'the.hoodie is marked separately
as well. At that point in time there's some conversation
about the cloth and the officer had testified that -- at
some point in time that the cap was inside the hoodie
itself. I can't -- I realize that this was a Schmerber
hearing. I don't see the Court cutting anybody.off in the
écope of their examination in that very brief page that I
read there in any event.

MR. CHEHOSKI: Correct, Your Honor. If I may? -

THE COURT: Sure. Because you've been here longer
and I haven't fead it.

MR.'CHEHOSKI: First of all, the cloth that you're

mentioning is a separate piece of evidence, the cloth that

was found outside the -- outside the residence —-
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THE COURT: Right.

_Mﬁ. CHEHOSKI: -- and was not -- i don't think‘it's
dat issue in -- or it's at issue to the extent that it's
collected. by Bramlett, but I don't think that the Stéte's
gonna'sﬁow that that cloth was worn by Mr. Hunter.

THE COURT: Right.

- MR. CHEHOSKI: My point as to the limited nature is
all the other items that Mr. Phillips éould have gone into
regarding what Mr. Bramlett did at the scene -- or, I'm
sorry, regarding what Mr. Bramlett was able -—- collected
at the scene,rthe\procedures that 'he followed, whether or
not there was any contamination at the scene, whether by
those peopleT 'Again, that's whére -- that'é whére thé
limited.cross comes in and everything that he did testify
to due to’the‘limited nature of that cross.

THE COURT: Right.

MR. CHEHOSKI: Further, Your Honor, I think that
Mr. Phillips was also constricted in his cross-examination
of the DNA analyst, Mary Ann, and I believe it's pronounced
Boehm. Please correct me if I'm wrong. Again, because --
and also there is a limited croés—examination in that.

THE COURT: Okay. Is that -— and I haven't read the
early part of this dealing with Mé. Boehm's tesfimoﬁy‘in
any event, but I see the point that you're making. Ana I

want to hear what Ms. Mayes has got to say in response and
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then I'm gonna come back to you, Mr. Chehoski, and let you
have the‘last word.

MR. CHEHOSKI: Yes, sir.

THE COURT: Is there anything else you want to say on
this motion before I hear from her?

MR. CHEHOSKI: No, Your Honor.

THE COURT: All right. Ms. Mayes.

MS. MAYES: Yes, sir, Your Honor. Your Honor, I'm
gonna submit to the Court a copy of United States versus
Evans and this is a case where testimony from a
co-defendant was admissible even though the co—defendént
was unavailabie and that also dealt with & pre-trial
hearing. And, Your Honor, the State's position is that
this is exactly the scenario that Rule 804(b)(1) was
intended to cover. Sergeant's Bfamlett's death was

completely unexpected by éveryone, all of his co-workers.

Also present that night with him -- along with him was
Sergeant -- or Investigator Scott Neel, who 1s present for
this trial and these proceedings, Your Honor. He did

observe Sergeant'Bramlett collecting evidence throughout
the crime scene as they went along, but the testimony
from Sergeant Bramlett in that Schmerber hearing about
what he recovefed and the fact that he recovered that
item together and then paékaged it together is certainly

critical in this case, Your Honor, because that is the
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item that was submitted to the State Law Enforcement

-Division when the perpetrator of this crime was unknown.

" when they submitted that article of clothing which had been

pulled from him during the assault and submitted to SLED,

ahead and then submit new samples on Nathaniel Hunter,

After the victim was shot, the perpetrator fled and they
had no suspects; no real leads, they were just grasping at

straws to even try and develop any persons of interest and

it took’ about three days, but SLED was able to develop a
match ©r a hit ‘through their CODIS database and that, in
fact, is how he was developed as a suspect. They alerted
West Columhia Police Departmentrthat.Nathaniel Hunter would

be the suspect, that the DNA was a match and for them to go

which was the purpose of the hearing -- of the Schmerber
hearing that we had in the.case.

>In addition, Your Honor, I'll state that Mr. Phillips,
who is counsel in this trial currently along Wlth‘

Gilreath ~and Mr Chehoski, he was‘the one who‘actually
conducted that,cross—examination of 1Sergeant Bramlett. At
that point. in time for.purposes of the Schmerber hearing
we're really establishing probable cause as to whether
there was sufficient reason to, collect the Defendant's
DNA, to collect a. new buccal swab from him, so that came
down to two key pointsi .Number one, that.a cap was

collected at:the crime scene and then, number-two! that
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that cap once submitted to the State Law Enforcement
Division a DNA profile was develoﬁed from that cap was a
match to Nathaniel Hunter in the CODIS system.

So those are the two key points. I mean, that cap
was absolutely central to the cross-examination during
that Schmerbervhearing and along with that werit the
opportunity and motive for Mr. Phillips to follow-up
further on the colleetion proceduresvand everything of
that nature that relates back to that cap being submitted
for analysis and Mr. Hunter being developed as the suspect.
And so, Your Honor, of all things in Mr. Bramlett's
testimony that is the key portion that is relevaht and
probative in this case and that is that he found that
hoodie in that condition with the cap inside of it.and then
he collected it and packaged it'as one item and then
submitted it to State Law Enforcement bivision. He- was
certainly,subject-to‘cross—examinevon‘that item and how it
wes found‘and'how it was packaged fer purposee’of that
Schmerber. hearing, it was prdbative at that point in time
and related directly to the ultimate CODIS hit;

So, Your Honor, we believe that that was fully
explored and explored to the extent it could be in how he
found it and how he packaged it and how he submitted it
and the fact that it was submitted together as one item

and so;, Your Honor, we do believe that this is, the exact
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scenario that Rule 804 (b) (1) was intended to cover, the
death of Sergeant Bramlett, and. his prior.sworn testimony
subject to cross-examination in full on the discovery of
that cap on that critical item of evidence that lead to
Nathaniel Huﬁter being developed as a suspect and the need
for his buccél swab at Fhe date of the Schmerber hearing.

' THE COURTE All right. Thank you.

MR. CHEHOSKI: First of all, Your Honor, understanding
that-thié case 1s not controlling on this Céurt. It's a
Federal case. It's not from the Fourth Circuit. Second,
neither Iﬁvestigator Griffin nor Investigator Neel know
where_thé exact'lqcatiOHIWhere the cap was found is. And,
third,’there's ——'distinguished in that case it looks like
there was'é thirty;seven—year delay from it. I wouid go
further, Your Honor, going into my second - my second
point why Sergeant Bramlett's testimony should be excluded
is thatbthere was —-- being it was only a probable cause
hearing and Mr. Phillips.did not have -- did not have
complete- discovery to enable himself to have a meaningful
Cross-examination and further explore the prior
inconsistent statements between Mr.’Bramlett's‘testimohy
and this conversation he had with agents at SLED.

THE COURT: Ali right. Isn't the real Question the
fact that the‘hoodie -— as Ms. Mayes has said,gthe hoodie

and the cép were found together, packaged tOgethéf and
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analyzed together, isn't that the real -—- the real crux
of all this rather than dogs being there and other people
being there and things of that nature?

MR.-CHEﬁOSKI: As far as the DNA, Your Honor —- as
far as the DNA itself is concerned; yes, but also I think
that there's -- but if ﬁhat's the crux of the issue, I
think that kind of bolsters my ardgument in the fact that
Mr. Phillips did :not have a meaningful opportunity of
cross-examination given that there was impeachment evidence
that had been requested, had not yet been receivéd and that
Mr. Phillips had moved to continue the hearing in order to
receive it and was thus depied-that opportunity.

Your Honor, also if it please the Court we would like
to make the transcript ;- the transcript of this hearing a
Court's exhibit. I have a clean copy. I think the one I
handed up has been highlighted. I have a clean copy that I
can prbvide the Court. .

THE COURT: Okay. That will be fine.

MS. MAYES: I think we actually have a clean copy
with the signature of the court reporter, Steve Le Blanc.
We can make it a Court's exhibit, Your Honor. |

(Court's Exhibit Number 3 was marked for

identification.)

THE COURT: I note that Mr. Phillips requésted the

continuance. He had two thingé marked as exhibits.
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the DNA evidence in this case‘and-the.testing procedure,

- as well as the cell tower information regarding the cell

;inconsistéﬁcy-that I see jﬁst from reading this, and yv'all

find that that inconsistency if, indeed, it exists =- I

don't know what he told‘the'officérs,,you—all do know.

First of all, a supplemental discovery motion regarding

specifically the DNA and all of the evidence reléted to

phoﬁe, which wés.a matter of some contention raised again.
Thernly evigence in‘this case, as Mr. Phillips said, is .
the'DNA evidence that liﬁks him. There's a concern about
ﬁheFCODIS_hit having'the.information,'the bNA information,
andahis.desire to be able to consult with fhe'DNAsexpert.
He éroés—examined,the-SLED-person wﬁo testified in that

regardi- I'm triipg to see if thefe's'some concerh»about

some inconsistency and, ffankly, the -- the only

have;read it\ahd know a lot moré than;I-do, is whether the
cap was found in the -- 1in.the hood‘of'thé hoodie or in'the
poéket 5f the hoodie. Is that thezonly inconsistency that
I seeé

.MR.chEHOSKI: In the transcript;,yes, Your Hoﬁor. My
a:gumenﬁ,is'that,there's an inconsistency that was'not'yet
known to Mr. Phillips'at the £ime., It came about almonth
later when more discovery'was pro&ided and the prior
inconsistent statement.was learned.

. THE COURT: Right. All right.  Thank you. I don't
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Whether it was found in the cap of the hoodie or the pocket

" of the hoodie could be a matter of the nuance and -- and

other than the fact that theré is a possible inconsistency
of those two locations, I don't know how that changes the
DNA, the féct that they were found together, packaged
together and analyzed together and resulted in the result
which, of course, occurred. I don't find that that
inconsistency, as I've said, if, in fact, it does exist at
all, is sufficient to raise a question as to the results of
the DNA testing so as to create an unfair prejudice or an
unfair- trial to violate Mr. anter's constitutional rights.

The motion to exclude the testimony of tﬁe deputy on
that basis is respectfully denied. I find that the

804 (b) (1) 4is sufficient to allow that to come into evidence

as an exception to .the hearsay rule. It is not excluded by
the hearsay rule in any event. The motion is respectfully
denied.

MR. CHEHOSKI: THank you, Your Honor. And, for the
record,‘wé have marked the transcript as Court's Exhibit
Number 3. |

THE COURT: Thank.you. .And here's your copy back,
Mr. Chehoski. .- |

MR. CHEHOSKI: May I approach?

THE COURT: Yes, sir.

MR. CHEHOSKI: Thank you.
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trial’ and the way we handled it. was to just refer to it as

MS. MAYES: Along those same lines, Your Honor, I see
that one of the motions that they have would be to prohibit

the word "CODIS" We ve had this come up. before in another

the DNA database. There w1ll be testlmony that the DNA
database i1s maintained at SLED, that law enforoement has
access to it) but there's no reference to it being an
actual offender database The word."CQDIS"'is simply a
DNA database |

THE COURT: Okay. Is that -- that's Number 12 on
your list, ladies and gentlemen. Does that satisfy your
concern about.the word "CODIS"?

{ .

MR. CHEHOSKI : Yes, Your Honor. Well, CODIS and SCIS,
whlch is the State DNA database The DNA. database based on
my understandlng of case law would not be found as error.

THE COURI; Okay. All right. The truth of the matter
is that'nobody on that jury,.lncludlng the trial court, is
gonna know What CODIS stands for anyWay,‘but a DNA database
seems to be 'a clearer explanatlon of what it actually is.

MR. CHEHOSKI “And, Your Honor, if I may, also T-
think there was‘—f we brought up the issue of llmlted
Cross- examlnatlon in that hearlng of Mary Ann Boehm.

'THE COURT: VYes. |

MR. CHEHOSKI: We'd request a ruling on that matter as

well as far as -- again, 'as far as the .DNA -- 3s far as the
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suppression motion.

THE COURT: And I take it that's to Mr. Bramlett's
testimony; is that right? They're linked together?

MR. CHEHOSKI: Yes.

THE COURT: All right. Then I'll deny that motion.
?rankly, I did not read her portioh of the testimony, but
I assume since it was linked to Mr. Bramlett's testimony
my ruling on the admissibility of his statement would also
cover your concern about Ms. Boehm's testimony as well.

MR. CHEHOSKI: :Thank'yoﬁ, Your Honor.

THE COURT: So that addresses Number 6 as well; 1is
that right?

MR. CHEHOSKI: Yes, sir.

THE COURT: All right.

MS. MAYES: And just to clarify, Ms. Boehm is -- she's
a witness in the case and she's testifying.

THE COURT: Okay. Well, then that's —-

MS. MAYES: Yes, Sif, Your Hénof. We would only be
admitting testimdny -—- former testimony of Sergeant
Bramleﬁt.'

THE COURT: Okay.

All righﬁ, folks. Before we get to the Denno issues,
let's take about fifteen minuﬁés ahd start back at 3:30, if
that's okay?

MS. MAYES: Yes, sir.
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- MR. PHILLIPS: Thank you, Your Honor.

THE COURT: Thank you.

l(ﬁecess taken.)

BAILIFF: All rise. Court is now in session.

THE COURT: Thank you, folks; Y'all cén bé seated.

'.Are‘both'sides ready to proceed to the Denno hearing?

MS. MAYES: Xés,_sir} Your Honor.

MR. PHILLIPS: Yes, Your Honor.

THE COURT: Ms. Mayes.

MS. MAYES: fhe State.calls Investigator Thomas
Griffin.u

(Whereupon, Thomas Griffin was duly sworn by the Clerk
of Court.)

THE CLERK: .bnce you're seated, state your fuil name,
spelling your last please. |

THE WITNESS: . My ﬁame is fhomas Wessinger Griffin,
G—R—I;F—F—I—N. |

.THOMAS GRIFFIN,
_ﬂhaving been duly swérn,:testified as follows:
DIRECT, EXAMINATION (In-Camera)

BY MS. MAYES:

Q. Good-afternoon.
A. Good afternoon.
Q. Can you give us some information concerning your

background and training and what led you to become an
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invéstigator?
A. Yes, ma'am. I've been with West Columbia Police
Department since February of 2008.' I became a detective.
I'Qe'been a detective now for four years. I've Dbeen
fhrough thé basic detective's course, as well as hultiple
trainings since then, and I've worked cases ranging from
homicide, attempted murders,:dpwn to C8C's, to armed
robberies.

MS. MAYES: If we may just turn that off. There's
some feedback.

THE CLERK: Just speak up.

THE WITNESS: Yes, ma'am. I‘li try.
BY MS. MAYES:
0. Would you take us through your involvement in the case
of Nathaniel Hunter and what led you to eventually conduct
an interview with him on or about April 17, 20147
A. Yes, ma'am. I'was initially calléd to the scene,
That's in fhe city limits of West Columbia. I was called
in reference té a home invasion and a shooting that
occurred there. I was contacted by Captain Wéde. The
victim at the time was identified to me as Larenda Simon.
I was instructed to go to the hospital where I was toO make
contact with her. I arrived at the hospital. I did make

contact with Ms. Simon. She had suffered a series of
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gunshot‘wounds.A I made contact with her ﬁhere in the
emergency ‘room. Whilé.there with Ms. Simon, due fo the
nature of her offenses -- while there with MS. Simon, due
to the néture of her offenses we went ahead and took a
recorded statement from her becaﬁse we did -not know one way
of the other if she would survive or not the surgery that
was upcoming. After speaking to Ms. Simon and getting a
statement from her, I then returned to the scene where I
believe Invesﬁigator Bramlett, Investigator Neel and
Captain Wade were. 'They continued to process fhe scene,
Invéstigator Bramlett and Inves£igator Neel.

_You know, frbm thé beginning stageslof ﬁhe
investigatibn we didn't have much to go on as to who it
could havé been of who it might have been, so we did not
receive a name on this incident ﬁntil the 17th of April.
The 17th of April is when we were notified by SLED that
throuéh the DNA database at SLED that a match had been
found to be thaf of Nathaniel Hunter cqming from the nylon
hoodie or the nylon cap that was found inside the hoodie by
Investigator Bramlett and Investigator Neel.

Once that was confirmed to be a'potential suspect, we
then coo%dinated with SLED in an effort to figure out who
Nathaniel Huhtér'was. We were able‘to identify him through
DMV services, as well as his locations: Due to the DNA

hit, as well as the seriousness of the crimes and offenses,
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inform us that she had no knowledge of Mr. Hunter prior to

words, the victim was not familiar with Nathaniel Hunter?

warrants were obtained for Mr. Hunter. Ms. Simon did

any of this, as well as her daughter, Minor

Q. All right. And just to stop you there, in other

A. She was not. No, ma'am.

Q. This was a stranger home invasion?

A. Correct.

Q. And his name was supplied to the‘West Columbia Police

Department by the State Law Enforcement Division?

A. Correct.

Q. And on April 17, 2014, do youvhave a time for when
your department began coordinating w;th the State Law
Enforcement Division to actually loéate the Qhereabouts of
Nathaniel Hunter?

A. It looks like it was about 4:30 in the afternoon when
I made contact with the SLED Fusion Center and the fugitive
task force there.

Q. All right. And would this have been éfter you
received confirmation of the DNA hit pursuant to CODIS?

A. . It would have been. I believe we received that around
10 AM‘that morning.

Q. All right. And what measures.were utilized to located
the suspect?

A. A 16t of methods are utilized, but this one in
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.particulér'that we used was his cell phone location.

Q. All right.

A. ' We were able to obtaih a number for him and then that

number was utilized for .this..

Q. All right. And ultimately can you tell us Qhether or

not a warrant was obtained that same day?

A. . A wa;rant.was,obtained that day for his arrest, vyes,
ma'am. | |

Q.ri,All rightwa And who actually obtained the wérrant?
A. I’d have to look that up. I obtained the warrant,

" yes. Yeg, it'was I. |

Q. . . So when you bégan=coordinating with the State Law

Enforcement Division.to locate him, it was for the purpose

of what?
A.  To arrest Mr. Hunter.
Q. To SerVe thelérrest warrants?
T A, Correét.
Q. And this would héve included an arrest warrant for

attempted murder?

A. Yes, ma'am.

Q; »Whatlabéut burglary first aedree?

A. 'bYes, ma"am.

Q.  What about criminal sexual conduct with‘a minor in the

third degree?

A. _ Yes, ma'am.
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Q. And possession of a weapon during a violent crime?

A. Yes, ma'am.

Q. . Can you tell us.approximatély what time a location for

Mr. Hunter was obtained by SLED Fusion or tracking systems?

A. Tt was around 5:00 PM that afternoon.
‘Q. And what happened next?

A. They -- he was shown in .the Columbia area. I'm not a
hundred-pércent familiar with SLED's procedures when it
comes to tracking, but in' the Columbia area they were able
to ﬁarrow.it down to his location and the location that
they were able to narrow it‘dbwn to waé Bethel Bishop
Apartments in Columbia, whiqh is 100 Ripplemeyer Avenue in
Columbié, SO thét's the area that we went to.

Q. All right. And what happened next?

A. The -- the agents that were tracking the phone were
able to narrow it down to Nafhaniel Hunter operating a
white in color Nissan Versa. . As they were giving us that

information, we see the white in color Nissan Versa being

- driven by who we pelieve to be Nathaniel Hunter given his

stature, size and his hair, at which pdint myself, along
with SLED agehts'who were part of the fugitive task force
they turned around to commence'a traffic stop on him.

Now he wasn't —-- the traffic stop wash‘t initiated
immediately becaﬁse they were waiting for other units to

arrive as well given the seriousness of the offense and
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0. Approximately where were YOu when the blue lights were
activated? |
A. - I know we were at I-277.
Q. All right.
A. Highway 277, and I don’t.know exactly know the cross
street. I know it's 277 heading inté Columbiaf
Q. All right. Ana were you also in a law enforcement

Q. At that point in time was he placed under arrest?
A. - He Qas. |

Q. Where was he taken followihg his arrest in éichland
County?

Al Following his‘arresty he was takén directly to the

the possibility of him having a weapon. " Once they did
have enough units there, the blue lights and sirens were

activated at which point. Mr. Hunter fled from officers.

vehicle following chase?

A, I was. Yes; ma'am.

Q. And ultimately where wés he apprehendea?

A. He_was apprehended at ——vthe chase went for about
approximately threé miles. Mr. Hunter went through several

red lights and continued to speéd to avoid apprehension.
He did come to a stop at 2548 North Main Street, which is

located in the city of Columbia, where he was apprehended.

West Columbia Police Department.

Q. And can you tell us whether or not in addition to a
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' State Law Enforcement Division officer was there also a

A, They were.

Q. | And apprehension?

A. "Yes, ma'am.

Q. . What occurred once Mr. Hunter was taken 'into custody

A. Yes, ma'am.

Q. And is the one you have the actual original?

A. This is the original; yes, ma'am, ffom the 17th.

Q. All right! I'm gonna ask you to start at the top of

Richland County officer present?
A. . There was. Yes, ma'am.
0. Was a Richland County officer actually involved in the

pursuit?

to the West Columbia Police Department?
A. Once he was taken into custbdy to the West Columbia
Police Department, myself and Captain Wade attempted to-

interview the suspect.

Q. And that was at approximately what time?
A. 6:25 in the evening.
Q. Do you have with you a-copy of -- or actually the

original Miranda of rights form that would have been read

to Mr. Hunter?

that document and tell us, first of all, what the date and
time is as noted on the document and whose signature is on

the document.
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.The next portion of the Miranda form is when you go to the

Tis -—5216. The next portion where it indicates, it

says my date of 'birth. Mr. Hunter completes -—83. And

A. The top of the statement begins with Miranda Rights

Warning in capital letters, which is underlined. The next
line will say dateé. The date indicated on.there is

4-17-2014. The next line, the time. 1It's at 6:29 PM. The~
next line is the case number and it"s Case Number 1407620,
particulars of who was actually filling it out. 1It's as
follows, I, then a"bl.ank Space where Mr. ‘Hunter filled in
his name, Natha:niei Hunter, live at, Wheré he put-j in his
address, . I believe it's Belle Claire Drive. He does’
not indicate what city and state. Next he indica-’tes -- it

s$ays my phone number. He completes that his phone number

my Social vlSécurity--number, whi_ch Mr. Huntervindicates is
_. 'Tﬁe\ néxt‘ question -- or the next portion he
completes it says I haVe .finiél'lled theAblank grade.

Mr. -Hunter.fiiled'in Athe '——Av'the'number 12 grade in school.
Aﬁd I can or cannot read, Mr. Hunter c‘ir.cl‘ed‘that he can
read and initialled above it stating that he could.

Q. All right. So let me Stop' you right there. And you
recogniz:e this docum‘en‘t because it contains your own
s-igﬁatt;re' as 'well?‘ | |

A. It does. Yes, ma'am.

Q. Where is your signature located on the document?
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A. At the bottom of the document.

MS. MAYES: Your Honor, at this time we would have

~this marked as Court's Exhibit 1 or I believe there is a

Court's 1. This would be 3 then, I believe?

THE COURT: Court's 3?2

THE COURT REPORTER: No. It would be 4.

THE COURT: 4. Okay.

MR. PHILLIPS: Of coufsé; it's subject to the motion
in limine. |

THE COURT: Sure. That's right. Okay. This is a
Court's exhibit, so.

(Court's Exhibit Number 4 was marked~for

identification.)

'BY MS. MAYES:

Q. " Now do you also have with you, Investigator Griffin,
an exact duplicate of that form?

A. I do. Yes, ma'am.

Q. And I'm gonna ésk‘you whether you can state for the
record the exact rights or warnings ﬁhat were provided to
Mr. Hun£er and between yourself and -- who else was
present? .

A. At that time it was Captain Wade.

Q.. Who would ha&evactually been reading these rights to

Mr. Hunter?

CA. He would have been. Yes, ma'am.
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Q. Okay. Can you state exactly. what was read to

Mr. Hunterz

A. Yes, matam: When.we go over these with the-
individuals'that we’re questioning, we do read them line
for line prior to-them filling out anything. What was
readvto Mr. Hunter is, the Constitutionlrequires me to
inform you you have the right to remain silent, Anything
you say can and will be used in court as evidence against
you. You're entitled to talk to a lawyer now and to have
him present now or at any time during questioning. If you
cannot afford a_lawyer, one will be appointed for you
without cost. Do you nnderstand these rights5 - Indicate
yeés or no. If you decide to answer questions now without
a lawyer present you Will still have the right to stop
answering questions at any time. You also have the right:
to stop answering questions at any time until you:talk to
a lawyer

| Those are labeled one-through six. After‘reaoing
those to him, Mr "Hunter did initial by one through six
stating that he understood those. "When askedvdo you .
understand these rights, he did indicate by circling yes.
and putting his7initials above that. Also after stating
that he could have ‘a lawyer present; he did'sign'stating he
understood that.

The next line is the Waiver of Miranda Rights.‘ It
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says, I'm willing to make a stétément and'answer questions.
I understand and know what I'm doing. No promises or
threats have.been made to me. No pressure or coercion of
any kind has been used against me. That Qas also signed

and dated by Mr. Hunter.

0. ~All right. 'And that would be Nathaniel Hunter on what
date? | |

A. On 4-17-2014.

Q. Aand does that contain your signature as a witness?

A. It does. Yes, ma'am.

Q. and also that of Captain Wade as a witness?

A. Yes, ma'am.

Q. ~Having been present for that interview, Investigator

Griffin, and for the reading of the Miranda rights and his
acknowledgment of undefstanding the Miranda rights, can
you tell us whether or not it appeafed that he freely and
voluntérily waived those rights?

A, He did. |

Q. At any point in time did‘he éppear to be under the

influence of alcohol or drugs and incapable of

- understanding his rights?

A. No, ma'am.
Q. Was he able to respond to any questions that you had
or interact with you and communicate with you freely?

A. He was.
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Q.- Were you'able tdvunderstand his responses?
A. Yes, ma'am.
0. His speech was -- can you tell us whether or not his

speech was coherent?

A. His speech was coherent. We could understand what he

-‘was saying.

0. Did he ever at aﬁy time indicate'that he wanted an
attorngy present?

A. He'did not. No, ma'am.

Q. . 'Was he threatened in any way in order to participate

in the interview? -

A, No, ma'am.

Q.A Were any promises m;de to Mr. Hunter in order to have
him participafe in the .interview? |

A. No, ma'am, there weren't}

Q. Did you threaten him in'any wéy to have him
pafticipate in the interview?

A. No, ma'am.

0. Did he at any point in time ask for the interview to

stop so that he could have anAatthneyé

A. No, ma'am.

Q.. Based:on all of these factors, Investigator Griffin,
can you.téll us whether or not he'appeared to freely and
voiuntarily parﬁicipéﬁe in the infervieﬁ?

A.“ He did:
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Q. Now following the waiver of rights and his signature

on that'document, did you actually pose gquestions. to him?

A. We did. Yes, ma'am.

Q. And that was for what purpose?

A. To obtain information that he had about the crime.
Q. Do you have with you any notes that document your

conversation and.interview with Mr. Huﬁter-on that date,
the date.of 4-17-147

A. I do. Yes, ma'am.

Q. . And approximately what time would tﬁe interQiew have

taken place following the waiver of those rights?

A. After the waiver of rights, it would have.taken place
immediately.
Q. Okay. I want to refer you to .your notes, particularly

the notes that you. have entered into your investigative
summary noted at 6:25 PM. Can you tell us whether or not
ybu made notations and entered this within a fair amount of
time of the actual inter&iew?

A. I'm sorry, could you.repeat that question?

Q. Yes. Can you tell us whether or not the information
contained your summary of the interview would have been
noted and entered within a fair amount of time from the
interview? |

A. It would have been. :Yes, ma'am.

Q. It would have been fresh in your memory at that time?
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'fegard -

Q. -- as to what happened to his clothing or who he would

A. It would have been. Yes, ma'am.

Q. I'm gonna ask you to refer directly to your notes and
start with your-en£ry at 6:25 —-- |

A. -'Yes, ma'am. It says —-

Q. -- régarding your interview with Nathaniel Hunter.

A. It says, I and Captain Wade conducted an idterview
with the suspect, épeaking of ‘Mr. Hunter. He was advised
of hivairanda rights. He completed and signed the form
stating that he was wailving those rights to speak with us.
When confronted to how -- when confronted as to how his DNA
was at the scene of the crime, tﬂe suspect stated that he
had given some ciothes'awaybto a thrifﬁ store. He fﬁrther
stated that he. had given away jeans,;. hoodies and shirts.
When asked about the cut on his forehead, which was covered
with a band—aidy he stated that he received the cut from
his cousiﬁ,'Tanisha Taylor. He stated that he and Tanisha
were play fighfing‘"when shé scratched my head". ‘The
suspect continued to state that he was not at the
apartment.

Q. All right: ﬁsé I want to back up a little,bit. When
you notgd that he had given some clothes away to a thrift

store, do you know if he made any.other statements in that

A. No, ma'am:
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have given them to?
A. I believe he also stated that -- he was just trying to

explain that he had given them away in some sort

fashion. One of them was a thrift store and I believe he

also said a crackhead.

Q. All right. Aﬁd_specifically_you mentioned a band-aid.
What, if anything, was significant about that band-aid?

What did you observe in that regard concerning Mr. Hunter?

A. The band-aid was definitely —-- it stood out

the cuts were fresh, as in within the same timeline from
when this incident occurred as to when he was apprehended.
So they were in the healing process and they weren't fresh

cuts, but they were very readily apparent.

THE COURT: Where was the band-aid located?

THE WITNESS: They were located onbthe left
his forehead, I believe, Your Honor.

THE COURT: Thaﬁk you.

BY MS. MAYES:

Q. And were you aware as to whether or not the,

this case had -- since had engaged in a struggle
intruderxr?
A. I knew there was a struggle, yes, ma'am. A

intense struggle.

Q. All right. And were photographs taken of those

injuries?

side of

with the

pretty

of way or

because

victim in
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A. Photos were taken. ‘Yes, ma'am.

Q. AndAspécifically the band-aid?
A. Specifically the band-aid. Yes, ma'am.
Q. And at-any point in time did you ask him to remove the

band-aid for' additional photOgraphs'of the abrasions or

cuts underneath the band-aid? .

A.  We did.

Q. And all of those'wére-made a ‘part of eviden&e?
A Yes, £hey were. .Yes, ma'am.

0. Following this interaction with Mr. Hunter on

Apri1'17, 2014, can you tell us whether or not -he remained
in~cusﬁqdyé |

A. He.did He went direct dlrectly to the Leglngton
County Detentlon Center. after that.

Q. Okay. So he had been served with the arrest warrants,
placed'intOvcustody and was now in the detention center,

correct?

A, Yes, ma'am.
Q. So moving forward,'what was. your next date of

interaction with~Mr. Hunter?

A. The néxt fime I-had~¢ontact with Mr. Hunter, I believe
it was on the 21lst of Aprll It was.

Q. All rlght Now g01ng back to the 17th,vat any point
in time had he requested an attorney? .. »;

A. No, ma'am, he did not: .
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Q. At any point in time had he indicated that he had an
attorney?

A. No, ma'am.

Q. What can you tell us about your interaction with

Mr. HQnter on the_date of April 21st and at what time?

A. It happeped on the 21st of April, 2014, at 10:25 that
morning. Aéain,'prior to speaking to Mr. Huntervhe was
advised of his Miranda rights with the exact same form,
which he, again, completed, signed and waived.

Q. . All right. And do you:have with you a copy of that
Miranda form? |

A. I have the original of that form. "

Q. 2ll right. And the purpose of this interview would
have been what? |

A. ’Givén-ﬁhe information that he had given us previously,

that being the scratch that he received to his head, his

Clothing and then finding out later on that some of the

stuff he told us was not true, we were questioning him,

confronting him, about those -- those new facts that were
discovered.
Q. All right. And so just -- just to clarify, because in

that he indicated who he . had gotten into a confrontation or
a struggle with, did you have the opportunity to locate
that individual and interview her?

A. We did. Yes, ma'am.
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Q. Did she confirm any ofithe inforﬁation he had provided
about a struggle?

A. No, ma'am. She denied it completely stating that that
is not how he received those wounds.

Q. Okay. And did ybu also have interaction with

Mr. Hunter on that date?

A. Would that be the 21st?
Q. Correct.
A. Yes, ma'am, we did.
. Q. Dé you have with you information concernihg'the date

and time of that?

A. Yes, ma;am. It's the exact same form that I showed
éarliér jusﬁ‘witﬂ different stuff completed. The_date for
that one was 4-21-2014. The time was 10:28 AM. The case
number -would have remained the same, which was 1467629.

Q. all right. And where did you go té have contact with

Mr. Hunter?

A. The Lexington County Detention Center.
Q. All right. 'And where was he taken?
A. Mr. Hunter was brought from Lexington County Detention

Center to fhe West Columbia Police Department for an
interview. |

Q. Now just to clarify, was there a series of facts and
information that you intended to follow up with Mr. Hunter

on?
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A. Yes, ma'am, there was.

Q. So there were multiple questions that you had for

him --

A. Yes.

Q. -- regarding various aspects of the investidation?

A. Yes, ma'am.

Q. Where was he taken once he arrived at the West
Columbia Police Department?

A. To our interview room.

Q. And in the interview room, can you tell us who was
present?

A. It_was myself, Investigator Neel and I belie&e
Investigator Wade came in'latef on -- I'm sorry, Captain
Wade.

Q. Ail right. So yourself and Investigator Scott Neel?
A. Yes, ma'am. |

Q. Can you tell us‘whether or not his Miranda‘rights were

provided at that time?

A. They were.

0. And who provided the rights?

A. They were provided by Investigaﬁor Neel.

Q. and do you have with you an original copy of thbse

Miranda rights?
A. I do. I have the original; Yes, ma'am.

Q. Were YOu a witness of them being read to him?
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