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- you've heard the final arguments, but you have not yet

‘when you're ready to start and we'll be ready, okay? Thank

need it, and move the evidence around so it's not visible

growling so loud I was afraid you weren't gonna be able to
hear my charge over it anyway.

So your lunches are there. You've been good about
waiting on us all week, so now we're gonna wait on you.
You're 1in cﬁarge of the timeframe. When you tell us you're
ready to go, we'll be ready. So you take whatever time you
need to to eat your lunches and then you let us know when
you're ready. |

You have heard all of the evidence and testimony,

heard the law, so you still may not discuss this case among
yourselves. Please remember that. This has probably been
-- there's one more time I'm gonna tell you to wait just a
few minutes to begin your deiiberations, that will comé
after my charge, but for right now please remember during
the lunch hour until I give the instruction to do so do not

begin to discuss this case among yourselves. Let us know

you.
(Whereupon, the jury retires to the jury room for a
lunch recess at- 1:16 PM.)
THE COURT: All right, folks. We'll stand at ease
until the jury lets. us know we're ready and if you-all can

1

kind of get this -- maybe turn that screen off, I won't
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1 to the jury during my instructions. Thank you.

2 (Whereupon, a luncheon recéss was taken;)

3 BAILIFF:“All rise. Court . is now in séssion;

4 THE COURT: All right, folks. Are we readylfor the
5 jury?

6 MS. MAYES: Yes, Your Honor.

7 THE COURT:_ Is the defense ready?

8 | MR. PHILLIPS: ‘Yes, sir.

9 THE COURT: All right. Bring us the jury, please.
1d (Whereupon, the Jjury returns to the courtroom at

11 2:00 PM.)

12 THElCOURT: Good afternoon, ladies and gentlemen. I
13 hope that your lunch was enough to sustain you forvthe

14 balance of the day‘énwork. It's the very least that thé
‘15 County can do for yéur time that you've spent withlus.

16 You're gonna be real glad that you got that_fréé lunch when
17 you see how small the check is that you'revgonna get for
18 your service this week. i’ll tell you more about that

19 later.

20 ‘Ladies and gentlemen, you-all have been'very patient
21 and you've‘listéned very atténtively to the testimony in
22 this case aﬁd'the arguments that have been made on behalf
23 of the State and the Defendant, and now it becomes my

24 responsibility under our Cénstitution to instruct you as

25| to what the law is in this case-and it is your duty as
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jurors to accept the law as I say it to you now and to
apply the law to the facts of the case which you determine
to ex1st. Because as jurors it is your exclusive duty to
deeide all of the isaues ef fact in this case and for that
purpose you have to determine the effect, the value, the
weight and the truth of the evidence which you have heard
and seen.

Both the State and the Defendant have the right to
expect that you will COHSClenthUSly consider and evaluate
the evidence and that you will apply the law of the case
to that evidence to the end that»both the State and the
Defendant will receive a fair and impartial ‘trial at your
hands. When I use the word "Defendant" throughout this
charge, ladies and gentlemen, I'm referring to
Mr. Nathaniel Antron Hunter. Mr. Hunter, as you know,

has been indicted by the grand jury of Lexington County

‘and charged in one indictment with the attempted murder

of Larenda Simon in Lexington County on or about April
the 13th of 2014. |
Another indictment accuses him here in Lexington
County, also at the same time,: April the 13 of 2014,
knowingly .and willfully entering the dwelling at -
—, I believe it is, Apartment ., where
Ms. Simoa lived, without her consent, with the intent to

commit a crime there. While he was there, he was armed
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with a weapon and he caused physical injury to persons who
are not involved:and that he displayed‘a firearm, and that
he went there in the nighttime. |

‘The next indictment accuses Mr. Hunter of criminal
sexual conduct with a minor in the third degree, also at
the same time and place, with willfully and-lewdly
committinq or attempting to commit a lewd and lascivious
act upon Minor - , who was born on _,
2007, in v1olatron of the law. |

And-finally-the last indictment accuses him of being
in possession‘of a firearm during the commission of -a
violent crime ondApril the 13th.

I.remind you, again, as I told you before this trial
began that the indictments that-I just read to you are
neither evidence, nor or they proof of the charges that
they contain} 'Tney're simply the‘charding'documents, the
legal documents,_that tell us what this case is all
about. And as you know, to the charges -contained in the
indictments Mr. Hunter has entered pleas of not guilty and
has requested a. jury trial at your hands, which he has now
received. The plea of not guilty by a defendant places
the burden of proof on the State to prove by evidence the
gullt of the. accused beyond a. reasonable doubt before you,
as a jury, can convict him and find him gulltyr

The Defendant, Mr. Hunter, is presumed in law to be
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innogent of the charges coﬁtained»in these indictments. It
is a ca;dinal and fundamental rule of our law of evidenée
that a defendant regardless of the number of the charges,
the sériqusneSS»of the charges, . the nature of the charges
égéinst him, will alwéYé be presumed innocent of those

charges unless and until his guilt‘has_been proven by

‘evidence that satisfies of you of that guilt beyond a

reasonable doubt. The presumption of innocence is not a
mere legal theory, }f“is not an empty legal phrase. The
presumption oflinnocence is a substantial right to which
every accused, including Mr. Hunter, 1is entitled té
receive.

Our Supreme Court has said that the presumption of
innocence is iike a robe of righteousness which is placed
about the shqﬁlders of a defendant»and iﬁlremains with
hiﬁ and it’assigns to him that class known as the innocent
and-thaﬁ'présﬁmptive robe of fighteousness contihueé to

exist about his shoulders unless and until you reach the

- conclusion that- it has been stripped from his person by

e€vidence that satisfies you.df his ggilt'beyond a‘
reasonable doubt.k‘The presumption of innocencebaccompanies
a defgndant from the time of his arrest and his apéearance
at this trial and continues to exist.to his ‘-benefit even as
you go into the jury room to deliberate énd reach a verdict

in this case. The presumption of innocence continues to
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‘the other side, but in criminal cases the Government --

‘Proof beyond a reasonable doubt is propfvthat leaves you

" hand, you think there's a real possibility that heiis not

'guilty, you muét give him the benefit of the doubt and find

exist to the'benefiﬁ of thé defendant unless and until you
reach the conclusion that the Statexhas‘proven'his guiit
beyond a reasonable doubt. ”

S¢ that then is the burden én the‘Statekto prove guilt
beyond’a reasoﬁable doubf. Some "of you may have served‘as
jurorsuih other.tybes of cases. You may have served as
jurofs in civil cases and if you did.the judge in.that
case told ydu ihat it is only necessary that the party who
has the burden of ?roof pfeéént'evidence that is more

convincing on that party's side than the evidence is on

the State's prdof has to be more powérful than that. Here
it must be proof beyond a reasonable doubt..

~So what do we mean .by proof beyond a reasonable doubt?

firmly convinced of  the Defendaht's guilt. . Thereyare very
fewttﬁings in this world thét youkand I'know'witﬁ absolute
ceptainty"and in criminal cases the law does not require
proof that overcomes eQery possible doubt and so, .if based
upon your,conSidéréﬁionvofithe evidence, you are firmly
convinced ﬁhat the Défendant‘ié guilty of the crime.or

crimes charged, you must . find him guilty. 1If, on the other

him not 'guilty.
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-Defendant has a constitutional right to remain silent and

Now reasonable doubt~might arise from evidence -in the
case or it migﬂt arise from the laek of evidence in the
case, bgt you, ladies and gentlemen, have to decide whether
or not reasonable doubt exists as to the guilt of this
defendant. I tell you that he is entitled to every
reasonable doubt Wthh arises in the case and so if on any
issue of fact which is necessary to a conviction and a
verdict of guilty you haﬁe a reasonable doubt as to how
that issue should be resolved, it is your duty to resolve
that reasonable doubt in favor_of the Defendant.

The befendant) ladies and‘gentlemen, is not required
to prove his innocence, but the State is required‘in law
to prove every essential element of the offense charged
against him by evidence that‘satiefies you of that guilt
beyond a reasonable doubt before You can convict him and
find him guilty. And in that regard, I instruct you now
and I emphasize to you that'fhe fact that the Defendant
in this trial did not himself testify in his own behalf
is not a factor to be considered by you in any way in
your deliberation and in your censideration on the
question of his guilt or innocence. :It must not be

considered by you in any manner whatsoever or militate

if he chooses to assert that constitutional right, that
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. 1| fact cannot and musf not be considered by you in your

2 deliberationé. Under your oath fhén you.are to reach no
3 inference, dréw no conclusion whatsoever; from the fact
4 that this Defendant did not himself testify. That should
5 not even be discussed by you in the jufy room because the
6 burden of proof, as I have tqla you, 1s upon the State.
7 It is not incumbent upénvthe Defendant to prove his
8 innocence. The burden of prodf femains ﬁpon the State 'to
9 prove guilt beyond a reasonable doubt and the fact that
10 the Defendant aid not testify is not a-fa;tor té be
11| considered by yod in detérmiﬁing his .guilt or his
12 innocence. And so if, upon_thé wholelcase, you have a
13| reasonable doubt as to the éuilt or -the iﬁnocence of the
14 Defendant, he is.entitlea td that reasonable doubt and
15 would be entitled tO»acquittal and aAVerdict of not guilty;
16 But, on the other hand, if upon thé'whole case, you find
17 that the State has proven by evidénce that satisfies you as
18 a jury of the guilt of the Defendant beyond a reasonable
19 doubt, then in such circumsténces it is equally your duty
20 to cqnvict thevDeerdant and to find him guilty.
21 Now dqring the trial each of us, you and I, have our
22 separate and diétinct duties to perform. As the trial
23| judge, I've got the féSﬁonsibility to preside over the
24 trial of this case'aﬁd I.alSO'have thé duty to rule upon

25 or pass upon the admissibility of the evidence that has
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been offered duriog the course of this.trial and so you're
to consider only the competent evidence befote»you; that
is,_oniy the testimony that has been presented from this
witness chair and the exhibits and the documents that you
see in front of you and that you will have with you in the
jury room. |

I have the additional duty to charge you as to what

-the applicable law is in the case and, of course, that's

what I'm doing right.now. As the pPresiding judge, I am the
sole judge of the law in the case and it is your duty to

accept and apply the law as 1 State it to you and that will

be the>correct law. If you have some Preconceived idea

Aabout what you think the law'ie_or what you would like the

law to be and it does not agree with what I'm telling you
nowAthe law actually is, you are obligated under your oath
to forget what you thlnk about the law and what you would
like for 1t to be because under your oath you are swornvto
accept the law-pre01sely as I now state it to you to be the
correct lew.

In €very case tried in thlS court before a jury,
ladles‘and gentlemen, you, as the jury, then become the
sole and exclusive judge ofvthe facts of the case. You're
the judge ofxthe facts and I'm the law of the.law. Our

Constitqtion‘has said that as a trial judge I can't comment

" to you upon the facts'of this case, I can't make any




1010 | | | ) - | 1066

1 statement to you about the facts of the case, -and since
2 you'rejthe_sole‘judge of the facts you're'not to gather
3] from anything that I have said aurihg this trial or

4 anything that I say to you now -that I have an opinion about

5 the facts of'the‘case. .The[law doesn't allow me to have an
6 opinien about thée facts of the case. That is'solely
7 matters for yeh to determine. ‘And so, as jurors, then it

8 is yout ddty;jaa I have told yda,tto determine the effect
S and the value and the welght and the force of the evidence
10 presented. durlng the course of this trlal

11 'Necessarily then, you'have to pass upon the

12 credibiiity'bf‘the Withessee who have testified in this

13| case. CredibilityAis just aglegal term that.We'uEe to

14 mean bellevablllty It is ybur duty then'to analyze and
15 evaluate the evidence and to determlne the evidence that
16 convinces you that it is factual and accurate. I tell you
17 that in determining the.question of the credibility or the
18 believability'of the witnesses, . you can helieve‘a emall

19 part of the;testimony of a single witness and reject.a'

20 latger part'Qf the:same witness or the other Qay around.

21 | You can believe everything that a witnese'tells you Oor none

22 of what a witness tells you. You may consider whether any
23| evidehce -- whether any w1tness, I'm sorry, has exhibited

24 any 1nterest or any bias or any prejudlce 1n the case. '~ You

25 can con51der the demeanor of the witness or the appearance
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of the witness from the witness stand, in other words, and
you can consider the opportunity for knowledge concerning
those things about which the witness testified.

Now normally, ladies and gentlemen, the ruies of
evidenge don't permit witnesses to testify about opinions
Oor conclusions. However, when expert witnesses are called;

that is, witnesses who because of their education and

their experience and their knowledge have become expert in

some field, those éxperts may state their opinions as to
relevant and material matter in which they claim to be an
expeft and can also state the reasons for their opinions.
You should consider any expert opinion testimony received
in evidence in this case like any other evidence; that is,
you give it the weight you think it deserves. " If you
decide that the opinion of an expert witness is not .based
on sufficient_education and experience or you cénclude that

the reasons given in support of the opinion are not sound

‘or that the opinion is outweighed by other evidence, you

- can disregard it entirely. An expert witness's testimony

is to be.gfven no greater weight than that of. other
witnesses simply because a witness is an expert. And,
furthermore, you're not required to accept aﬁ expert's
opinion even thought it might not be contradicted. But
you don't exercise these considerations arbitrarily,

ladies and gentlemen, because you have to use your sound




1012

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1068

judgment, your reason, your logic, your experiences in
life, and that's what we ask you to do. To exercise your
mental processes in determining the evidence that you
consider to be true, the law simply requires that you usel
your good common sense, your sound judgment and your logic
and reascn aﬁd those_experiences in lifé that we just
télked about.. You apply £hosé abilities that each of you
has and that each of you has brought into this grial énd
briﬁg them to bear on the evidence that you have.heard and
then YOu determine what you consider to be believable as
you dete;mine them to be and you take and aﬁply the law as
I now state it to you to those believable facts that you
find believable and arrive at’a verdict which will’speak
the truth of this particular case.

Ladies and gentlemén, the Defendant in this particular
case 1s charged with‘attempted murder. Let me tell you
that an atfempt is an effort to accomplish a crime which
it does not succeed. It's an attempt which includes a
specific intent to do a particuiar criminal act along with
an act falling sﬂoft‘of the act inteﬁded. The State has to
show that there's béen more than mere préparation and more
than mere intenﬁ because preparation and intent is not
punishable in and of itself. There has to be some overt
act committed in the effort to commit the crime itself.

Intent in this regard means intending the result which
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naturally occuré Oor actually occurs. In other wofds, it
is not accidentally'or involuntarily done. Intent can be
shown by acts and conduct of the Defendant and other
circumstances from which you may naturally and reasonably
infer intent.

And so the Defendant is charged with attempted murder.
Our law says that a person who with the intent to kill

attempts to kill another person with malice aforethought,

- either express or implied has committed the offense of

attempted murder. So in order to prove this crime, the
State has to prove beyond a reasonable doubt that the
Defendant attempted to kill the victim with malicé
aforethought, either express or implied.

Now malice is a hatred, an i1l will or héstility
toward another person. It is the intentional doing of a
wrongful act without just cause or excuse and with an '
intent to inflict an injury or under circumstances that
the law will. infer an evil intent. Malice afqrethought
does not require that~malice exist for any pérticuiar time
before the act is committed, but malice must exist in the

mind of the Defendant just before and at the time the act

is committed and, therefore, there has to be a combination

of the previous evil intent and the act itself.
Malice aforethought can either be expressed or

inferred. Now that doesn't mean that there's two types of
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malice. That just means that maiice can be expressed-in
more than one -- Or shown in more than one wéy; that 1is,
either by direct evidence or by inference from the facts
and circumstances which-are proven. Expfess maiice is
shown when a persoh speaks words which express hatred or
ill wili for another or when the person prepared beforehand
to do the act which was later accomplished or'preparing --
preparation going to show that the deed was within the
Defendant's ﬁind. That would be evidence of express
malice. Malice can be inferred from conduct showing a‘
total disregardvfor human life. Inferred malice may also
arise when the deed is done with a deadly weapon.' A
handgun or pistolAin our law is a deadly weapon; that 1is,

an instrument that could be used to cause death or great

" bodily harm.

If facts are proven be?ond a’reaSonable doubt
sufficiéﬁt to raise an ihference of'malice'tg your
satisfaction, this inference would simply bé_an e&identiary
faét toﬂbe considered.by you as a jury aloﬁg Qiﬁh all of
thé other in the case which bears on the matter of malice
and you can give it the weight you think it should.receive.

A specific’intent to kill is an élemént of attempted
murder. Once again, intent means intending the<résult
which actually occurs, not accidentally or involuntarily.

Intent can be shown by acts and conduct of the Defendant
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and other circumstances from which you can naturally and

reasonably infer intent. Evidence of the character of the

act, the character of the instrument used, the manner in

which it was used, the purpose to be accomplished, the
rcsultipg wounds or injuries may all be considered in
determining the intent with which the act was committed.
Intent may also be inferred when it is shown that the
Defendant voluntarily and willfully commits an act, the
natufal tendency of which is to destroy another iife.
So, ladies and gentlemen, in order forvthe State to

meet its burden of proof as to the charge cf attempced
murder, the State has to prove, as I have tolc you, that
the Defendant in‘this case attempted to kill the victim
in this case and that attempt to kill the victim was
accomplished and accompanied by malice aforethcught,
either expréss‘or impliedc

_The_Defcndant‘is also charged with burglary in the
first degree. Ou; ststute says that a gquilt -- a person
is guilty Qf burglsry in the first degree if certain'
elements of tﬁat statute are met, and here are the
elements of the offense of burglary in the first degree,
all of which have to be proven by beyond a reasonable
doubt.v There are three foundation elements which the
State hés to prove before it gets to even ask you to

coﬁsidér burglary in the first degree. The State has to,
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" foundation for burglary in-and off of itself} that the

‘essential, it 1is not required, that they prove all of these

first of all, prove to you that the'Defendant entered a .
dwelling without consent and with the intent to commit

a crime. So three elements have to be. proven as a

Defendant entered a'dWelling, an apartment bullding, an
apartment, a residence, a place where a person sleeps is
a dwelling in.the lam; that the Defendanttentered-the-
dwelling and,.secondly; that_the'enterlng was‘without
consent of the:person who occupied the dwelllng and,
thirdly,_that he entered with the intent to commit a
crime. | |

Nomvif the‘étate has met its burden of proving those
three elements,lthat‘a burglary did exist,'then you must
next consider addltlonal elements which they have to prove
or an‘additional element which they have to.prove, injorder

to establish burglary in- the flrSt degree.i Now it is not

addltlonal elements that I'm going to explain to you now,
but they do have to,‘lﬂ fact, prove at least one of them
beyond a reasdnableAdoubt~or'else the State will not have
met its burden of proof as to first.degreeAburglary.

S0 the State has to show you that when the Defendant
in going into the dwelllng or whlle he was there or on the
way out that he was armed with a deadly weapon, or, when

he was going-into the dwelling or while he was there or
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while he was leaving he caused .physical injury to a person

not a participant in the crime, or, when effecting entry

or going into it or while he was there or while he was

leaving he used or thréatened the use of a dangerous
instrument, or, while in effecting entry, that is while
going in or while he was there or while he was leaving, he
displayed what appeared to be a firearm, or, that he
entered or remained in the nighttime. As I've said, thei
State does not have to prove that he was armed with a
deadly weapon and that he caused physical injury and that
he used or threatened the use of a dangerous.inst;umentv
and that he displayed a firearm and that he wen£ in the
nighttime. 1If the State provés any of those elements in
addition to the three foundation elements that I explained
to you earlier, the State will have met its burden of proof
as to burglary in the first degree beyond a reasonable
doubt. If the State failé in proving at least one of those
additional elements, in addition to the three foundation
elements, the State has failed to meet its burden~of proof.
The Defendant is next charged with criminal sexual
conduct with a minor in the third dégree. Our law says

that a person is guilty of ériminal sexual conduct with a

minor in the third degree if the State is able to establish

‘the following elements, each of them, beyond a reasonable

doubt. First of all, that the Defendant, the actor, is
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over fourteen years of age and that the actor or the
Defendant willfully and lewdly committed or attempted to
commit a lewd or laséivious act upon or with the body or
the parts of the body of.a child under the age of sixteen
with the intent of arousing or appealing to or gratifying
the lust, the passions or the sexual desires of the actor
him or herself or the child. So, once again, the State has
to prove that the Defendant is more than fQurteeﬁ years of
age, that the child is under sixteen years of age and the
Defendant willfully and lewdly committed or éttempted to
commit a lewd or laécivious act upon or with the body of
£he child -with the intent of arousing or appealing to or
gratifying the :lust, the passions and the sexual desires of
the Defendant himself or of the child. The State has to
meet its burden'as to each of those elements, ohce again,
beyond a reasonable doubt befOre‘it has met its burden of
proof and is entitled to a conviction on that particular
charge.

Now, ladies and gentlemen, in order td'establish
criminal liability in these cases, criminal intent is
required. 1I've already. told you 1in a shorthand version of
what criminal ihtenf is. 1I'll now expand on that somewhat.
For example, the mental state required to be proven by the
State for a particular crime might be its purpose, 1its

intent, knowledge, recklessness or criminal negligence and
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so forth. Criminal intent must be proven by the State
beydnd a reasonable doubt. Criminal intent is always a
matter that has to be determined by the jury from the
circumstances surrounding the situation. In other words,
there's no way that science can prove intent to a
mathematical certainty. You can't take apart a person's
brain and lookvdown in there and decide what he had in
mind at a particular time and so the law says that
criminal intent has to be inferred by the circumstances
which were‘sﬁown to have existed and that's how ybu make
the determination as to whether or riot the element
reqﬁiring intent was present. It's not necessary to
establish intent by direct and positi?e evidence, but
intent can be established by inference in the same way as
any other evidence by taking into consideration the acts
of the party and all of the facts and circumstances
surrounding the situatioﬁ. Criminal intent, in other
words, 1s a mental state. It is a conscious wrongdoing.
It's up to you to decide what the Defendant intended to do
based on the circumstances shown to have existed.

Now, ladies and géntlemen, the Defendant finally is
charged with.possession of a weapon during the commission
of or .the attempt to commit a violent crime. I tell you
tha£ murder and burglary in the fi:st degree are both

violent crimes under the law and the Defendant is charged
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1] with possession of a weapon during the commission of one

2 of those cor thevattémpt to commit one of those wviolent

3 crimes. In order to meet its burden of proof as to this
4. charge, the State has to prove beyond a reasonable doubt

5| that the Defendant was in possession of a -- in this

6 particular case a firearm or displayed what appeared to

7 be a firearm and that he has also been convicted of one of
8 the crimes of violence that I just déscribed to you. In

9 other words, the State has to prévé the possessioh of the
10 weapon and it has to prove the poééeésion of the weapon

11 during;the commission of.a crime of violence; thét is, in
12 ‘this,case dufing the crime of attempted murder or burglary
13 in the first degfee. "

14 Now the State éttempts to meet its burden of proof as
15 to these charges by two types_of‘evidence, direct evidence
16 and circumstantial'évidence. Direct evidence directly

17 proves the existence of a fact; it doesn't require any

18 deduction. Direct evidence for thé moét part is like

19 eyewitness téstimény. Circumsténtial evidence 1s proof of
20 a chain of facts which leads.to a conclusion indicating the
21 existence of another fact.

22 - Now crimes can be-pro§en by direct or circumstantial
23| evidence. The law doesn't maké . any distinction between the
241 weight or the value that you,wiil give eilther to direct or

25 circumstantial evidence;,however; to the extent the State
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other witness. You can consider whether the witness had

relies on circumstantial evidence all of the circumstances
must beAconsistent with each other and when taken together
they must point conclusively to the guilt of the accused
beyond a reasonable doubt. TIf the‘circumstancee merely
portray.the Defendant's behavior is suspicious, then the
proof has failed and so the State has the burden of
proving the Defendant guilty beyond a reasonable doubt and
the burden rests with the State regardless of whethervit
relies on direct evidence or Circumstantial evidence or
some combination of the two.

Now one of the issues in this case is the
identification of the Defendant as the person who committed
the crime charged and the State has the burden of proving
identity beyond a reasonable doubt just as it has the
burden of proving these other elements beyond a feasonable
doubt and you have to be satisfied beyond a reasonable
doubt as to the accuracy.of the identification of the
Defendant before you can convict the Defendant.

Identification testimony may be an expression or
belief.or an impression by a witness and in that case you
have to determine the accuracy of the identification of
the Defendant. You must consider the believability‘of‘the

identification witness in the same manner as you do any

an adequate opportunity to observe the offender at the
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time of the offense. You can consider how long or héw
short the time7was>available, how far o£ close the witneés.
was, the lighting‘conditions, whether the witness had the.
chance to seé or know the person in the past: Once again,
I tell you that tﬁe burden of proof.on ?he State extends
to every element of the crime charged, specifically the
burden of proving beyoﬁd a reasonable doubt the identity
of the Defendant as thé'person who pommitted the crime.
If after listening to the evidence and ftestimony you have a
reasonable doubt as to the accuracy of the identification,
then you must find the Defendant not guilty.

Now, ladies and gentlemen, finally -- that‘g a word
you've been hanéing onto for a while'here, fiﬁally --

finally, let me tell you that you're not partisans or

advocates for either the State Qf'South Carolina or of

this Defendant. You don't serve as jurors to reward your
friends or punish your'enemies. Obviously that would not
be a system of justice at all. You've been selécted by

both the State and this Defendant to be fair and impartialv
jurors. It is your duty then by your joint deliberétions
to detepmine the facts of this case éiving to this
Defendant the benefit of every reasonable doubt on each and
every issue and then to the facts which you determine to
exist you take and apply the law which TI've just given you

and, thus, arrive.at a verdict which reveals the true facts
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things, you will have satisfied the oath that you took and
you will have discharged your responsibility to the Court.

I'm now gonna go over the forms of the verdict with
you. Mr. Mills, if you'll give this vefdict form, please,
to the foreman. I have written the forms on this verdict
form. The order in which I have written the possible
verdict form down there does not mean anything in the
world. You're not to reach any conclusions or draw any
inférences in any way whatsoever from the order in which
I I've written them. I simply write them in the order
that I find easieét-to explain.

There are four charges. You will write fourvverdicts.
Your verdict on one charge does not necessarily determiﬁe
your verdict on another charge. The Defehdant can be a
coﬁvicted Or acquited on any or all of these charges
depending upon your vieQ of the evidence with one
exception. He cannot be convicted of possession of a
weapon unless he's'aiso been convicted of the commission
of a violent crime.

The vefdict form reads: We, the jury, by unanimous
consent find the Defendant, Nathaniel Antron Hunter, as to
charge of attempted murder, the possible verdict forms are
two; gﬁilty is the verdict form that you will use if that

is what you arrive at after your discussions and after
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1| you've decided £o your satisfaction that the State has met
2 its burden of proof as.to that charge beyond a reasonable
3 doubt and if that's a verdict form you arrive at,

4 Mr. Foreman, you'll indicate that by putting an X or a

5| checkmafk in the spéce you see that's proyided there. The
6 other possible verdict form_as to that charge is:.HWe, the
7 jury, by unanimous consent find tﬂe Defendant, Nathaniel

8 Antron Hunter, as to the charge of attempted murder> not

9 guilty. That's a verdict form that you will arrive at if
10 you find that the Stéte has failed to meet its burden of
11 préof as to all.of the elemernits of that offense and if

12 that's the verdict that you arrive at, Mr. Foreman,

13 likewise you will indicate that by putting an X or a

14 checkmark in the space pfo&ided.

15 : As to thelcharge of burglary in.the first dég;ee, the
16 éossible verdict forms are.the same; guilty if the State
17 meets its burden of prbof, not -guilty if it fails,to meet
18 its burden of’probf.

19 And as to charée of criminal sexual conduct, guilty if
20 étate meets its burdén, not guilty if it fails to meet its
21 burden. |

22 And as to the‘charge of possession of a weapon -during
23 the commission of a violent crime, guilty 1f the State

24 has proven,Aas I've told you, tﬁat the Defendant was in

25 possession of a weapon during the commission of a violent
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crime; that would either be attempted murder or burglary
in the first degree. And, likewise, you will indicate
your verdicts, whatever they are, by putting an X or a
checkmark in the space provided.

Now as the verdict form suggests, and that I tell yoﬁ
now, the vérdicts have to be unanimous. All twelve of
your number have to agree as to what the verdicts will be
in this particular case and, Mr. Foreman, yvou're not
authorized to fill out the form nor to sign it until all
twelve of your nﬁmber have agreed as to what the verdict
shall be. |

I'm gonna send you-to your jury room now. One last
time I ask that you wait just one moment before you start
discussing this case among yourselves. TI've got to talk
with thevlawyers to see if I've left anything out, if I've
misstated anything. If I have, I'll have to bring you
back out to correct that, but if I do not have to bring
you back, we will send in the'items of evidence and once
all of those 1tems of evidence are brought into the jury
room, that will be your signal to begin your dellberatlons
Not until then, please. Once those items of evidence have
been brought in, you will begin YOur deliberations. You
will deliberate until you have reached the verdicts in each
case at which time; Mr. Foreman, you will fill out the

verdict form and sign it, knock on the door and let the
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1 bailiff know and we'll bring you out to receive your

2 verdict, okay? |

3 If you will retire to your jury foom and wait just a

4 moment until the verdicts -- I mean, until the evidence is
5 sent ‘in béfore you begin your deliberations.

6 4_ Ms. Johnson.and Mr; Kinder,.if you—ail will stay right
7 where you are, please.

8 - (Whereupon, the jury retires to the jury room at

‘9| 2:34 PM.)

10 THE COURT: Any exceptions or requests for additional

11 charge, Ms. Mayes, from the State?

12 MS. MAYES: Your Honor, as to the identity charge,

13 the instruction by.thé.Court waSAthat if they cannot -- if
14 they did not find the identity -- I believe the word was
_15 "credible" théi they muét find him not guilty.

16 THE COURT: As to the identification witness, that's
17| right, yeé. ;i tried to limit it to that. As a matter of
18 fact, the identification charge, of course, refers to a
19 single identification witness. 1In this particular case,
20 I tried to include in the fact that -- that-the -— and let
21 me see whéfe it came. |
22 MS. MAYES: And that's our concern, is that they could
23| 'still discredit any identity and still find him guilty
24 based on the evidénce.

25 THE COURT: Of course ‘they could. And that was the
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@ charge on the facts of the case, but --

== 1 think I said to the ' -- somewhere I said in the
preference, and my recollection is, to the extent -- T
can't recall the exact -question, Ms. Mayes, but what I
tried to do in the case was to make sure that they knew
that what -- the. 1dent1f1catlon testimony that I was
referrlng to is the expression -- and here's where I put
it. Identification testimony is an expression or belief
Or an impression by a witness and -- and you have to
determine the accuracy of the identification of the
Defendant insofar as that was concerned and the
believability of the identification witness itself. The
point was obvioﬁslyAthatAbefore they believe the
identification witness, the State had to be satisfied
that the identificatiennwas accurate.

I'1l -- I will be glad to clear that up because that
is obv1ously important and to explain to them that -- that
the identification_testimony that I was referring.to in
that regard was'limited‘to the testimony of the - of the
identification by the witness, in this case the victim
herself. 1 don't»knew any way to deal with»that frankly.
It's an aecurate statement of the law. I realize'that I

can't get too far away from it, of course, without being

MS. MAYES: Your Honor, if the charge would -- would

stay the same, that if the -- if the identity was not --
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is not believed to be accurate, then they must find him not

guilty, then we wouldn't want any clarification. I think

that just would confuse the issue more. I guess our .

position is that they. could completely.discount.altogether
the. testimony of .the 'identity witness and still find him
guilty based on the circumstantial evidence'of the DNA at
the sceneu. |
THE COURT: .Theyvhave. And —fland‘elsewhere ln the.

charge I mentloned after con51derlng all of the evidence
and testimony, of course, you flnd him gullty -- you have
to flnd him. guilty .—_I mean, 1f yow think he's goilty,
you have to find that he's- gullty or: words to that effect
I tried to embody into that the fact that they had to take
into account all of the -- all of the testimony.

| My tendencylls to leave . that alone unless the jury has
a questlon about 1t‘- The jury —- thls is an 1ntelllgent
jury. They've heard -- 1f they get hung ‘up back there on
this issue, I’ ll be glad to. clarlfy that. Frankly, without

them asking I'm afraid it w&llvcreate more questions than

it will -- than it will.resolve. I note your exception
in that regard, but T'm not going to -- I'm not gonna
recharge.

As a matter of fact, there's nothihg in that charge,
quite frankly, that would keep them from thlnklng that the

—— if the DNA -- if they're conv1nced.that the DNA is that
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of the Defendant, I don't think there's anything in that
charge that is going to keep from finding him guilty on the
basis bf that. 1In othér words, they could -- they could
certainly convict him on the basis of the DNA without --
without, I gquess, accepting the ~-- the identificétion
testimony itself.

So I really don't know how to undo that given the
nature of the identification charge itself and the facts

of this particular case. I will -- T will wait to hear if

_the jury has a concern about that and I'll address it if

they do. Thank you.

Mr. Phillips, any exceptions or requests for
additional charges from the defense except the fact that
I used truth once or twice?

MR. PHILLIPS:_ Just to preserve the record regarding
State versus Beatty, Your Honor. Thank you.

 THE COURT: Anll fight. Thank you.

All right. You-all can assemble the evidence, get it
together and take it in and tell them they can start.

Ms. Johnson and Mr. Kinder, lady and gentlemah,
you—all'were.selected as alternate jurors. You know what
you: role by now would be. If any of those twelve original
jurors would not have been able to survive this case or if
they had gotten sick or had an emergency fhat would keep

them frém showing up today and if you'd not been there,
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we'd have had to start this case all over again because we

have to have twelve people in that juror room to start the

deliberations. Thankfully you were‘hereland yoﬁ've been
here throughout and you knew we were gonna have enough
jurors‘to complete the trial of this case. ifm gonna let
you go now. You don't ha?e to -- you don't have to stay
any longer unless 1f -you hang around and want to find out
what's gonna happen. You've had. your lunch as I understand
it and so you will get a check in the mail sometime in the
next couple of weeks. It's not gonna begin to pay for yoﬁ
for the time that you've invested with us and so add our
thanks ‘to that smail.chéck and I hope you will be
compensated in a small way.for that. Moreover, I hope
you've gained some satisfaction out of your service this
week and I hoéé you have gained a better appreciation of
how important folks like you are to what we do. You-all
‘are free to go.' You can step fight through there. And if
you need a work slip from anybody, they can instrﬁct you.

THE CLERK:. Mr. Dan has them.

THE COURT: Okay. Mr. Mills has them. He can give
you‘the forms if you want one.

(Whereupon, the alternate Jjurors were dismissed.)

THE COURT: All fight.'

MR. PHILLIPS: VYour Honor, do you have any issue with

a member of our team making sure —-- telling them that she's




10
11
12
13
14
15

16

© 17

18
19
20
.21
22
23
24

25

1031 1047

with us and they don't have to spéak to her, but if they
wish they would love to hear thoughts about the case? ~With
the alternafes.

THE COURT:  I don't have any préblem with that really.
I norﬁally reserve thaf.to talk to the -- these fblks who
make the decision because most of the time the question is
about how the decision was arrived at. I didn't fhink to
share‘thatAwith them, but certainly I don't mind. Youvcan
tell them the judge says I can talk with you if you want to
talk with me.

MR.»PHILLIPS:_ It's up to them, but I wanted to ask
you. | |

THE COURT: -That's right. Yes, sir. I don't mind
that.

MR. PHILLIPS: And the only other matter is doevaour
Honor send thé jury instructions back to the. jury room?

THE COURT: Goodﬁess, no. I've got tﬁis ﬁhing on
notebook paper, chewing gum wfappers, and everything else.
It wouldn't make any sense in the world for thém tb‘—— I
wish I could. I wish i could run some of it off,Abut I
don't -- I don't do that and, frankly, I'm not suﬁe that I
wouid do it if I cQuid. |

Here's the indictments. I'm giving these baék.

_THE CLERK: Yes, sir.

(Whereupon, the'evidence was sent back to the jury at
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-2:43 PM.)
| (Recess taken.) -

BAILIFF: All rise. Court's now in session.

“THE COURT: All right. If you-all will assemble the
lawyers.  I've got a qﬁéétion from the jury to deal with.

(éourt's Exhibit Number 13 was marked for
identification.)

BAILIFF: Remain seated. Court's now in session.

THE COURT: Thank you, folks. You-all can be seated.
Folks, weAhaVe a question froﬁ the jury. The jury requests
a copy of‘the:staﬁute for attempted murder or reading in
court. |

I will read the ,charge here in ffon£:Of me. I can't
send 1t in for séveral reasons. AFirst of all, it's got an

error of law in ‘it that I've had to correct from the

_standard website, so I'll just read it to them. Is that

okay?
| MS. MAYES: Yes, sir, Your Honér. No cbjection.
THE COURT: - All right.
MR. PHILLIPS: No obje;tion, Your Honor.
THE COURT;‘ Thank you. Bring ué the jury.
(Whereupon, the jﬁéy féﬁurns to the courtroom af
4:10 PM.)
_THE COURT: Ladies and geﬁtlemen} I héve your

guestion. The jury'reQuests a copy of the statute for
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sufficient, I won't give you any more than you asked for.

attempted murder or reading in court. I'm prepared to
read the charge -- or to recharge you on attempted murder
or I will simply read you the statute.

Can you -- Mr, Foreman, can you tell me which or both
the jur? prefers?

| FOREPERSON : ‘The statute would be adequate. Yes, sir.

THE COURT: All.right. It's on the way now. I
brought my charge in, but the statﬁte is coming right in
the door as 1I speak to you, okay?

THE CLERK: (Handing.)

THE COURT: Thank you. The statute is 16-3-29. vYou
don't need to remember that. Attempted murder. It says
a person who, wiﬁh the intent to kill, attempts to kill
another person with malice4aforethought, either expressed
or implied, commits the offense of attempted murder.
That's é person who, with the intent to kill, attempts to
kill another person with malice aforethought, either
expressed or implied, commits the offense of attempted
murder.

I am prepared to do whatever you-all need. If that's

FOREPERSON: That's adequate. Yes, sir.
THE COURT: All right, sir. Thank you. If you-all
will return to your jury room and continue deliberations.

Let us know if you need anything further.




1034 1090

1 (Whereupon, the jury retires to the jury room at

2] 4:12 PM.)

3 THE CbURT: They apparently did nqt'want to be

4 confused by the charge on the law and I was delighted to
5 limit it to whatever they asked.

6 Any exceptions to that from the State, Ms. Mayes?

7 : MS. MAYES: None from the State, "Your Honor.

8 THE COURT: Mr. éhillips?

S MR. PHILLIPS: None, Your Honor.

10 THE COURT: Okay. Folks, we'll stand by ﬁntil we hear

11 further.

12 ~ (Recess taken.)
13 BAILIFF: All rise. Court is now in session.
14 THE COURT: Thank you. Thank you, folks. Y'all can

15 be seated.
16 Ladies and gentlemen, we're advised that the jury has
17 reached a verdict. Are both the State and‘the defense

18| ready to receive the verdict?

19 MS. MAYES: The State is ready, Your Honor.
20 MR. PHILLIPS: Yes, Your Honor.
21 THE COURT: All right. = Ladies and gentlemen, those

22 of you who are interested spectators, let me admonish you,
23 please. When the verdict is announced -- and we don't
24 know what the verdict is at this point. in time. I imagine

25 there will be different emotions ‘on either side of the
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aisle dépending upon what the verdict is. It is impoftant
that you éontinue toimaintain the same dignity and decorum
that you have throughout this trial and avoid any outward
display of emotion when the jury's verdict is reached --
or is announced, I should say. And if you've got some
question in your mind as to whether you might be able to
control your emotions when the verdict is announced in
regards of what it is, then I would suggest that you leave
the courtroom at this time; otherwise, of course, I'1ll
expect you to abide by my instructions. Thank you.

Bring us the jury, please.

(Whereupon, the jury returns to the courtroom at
5:03 PM.)

THE COURT: Madam Clerk.

THE CLERK: Mr. Foreman, have you reached your
verdicts?

FOREPERSON: Yeé, ma'am.

THE CLERK: Please pass it to the bailiff.

BAILIFF: (Handing.)

THE COURT: You may publish the verdict.

THE CLERK: -Indictment 2014-GS-32-3687, 3688, 3689 and
3892,.the matter of the State versus Nathaniel A. Hunter.

We, the jury, by unanimous consent find the Defendant,

Nathaniel Antron Hunter, as to the charge of attempted

murder on Indictment 2014—GS—32—3689, guilty. As to
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the charge of burglary first degree, Indictment
2014-GS-32-3687, guilty. As to the charge of criminal
sexual conduct with a minor, third degree, Ipdictment
2014-GS-32-3688, guilty. As to the charge -of pdssession
of a firearm during phe commission qf a violent.crime,
Indictment 2014—GS-32—3692, guilty. And it's so-signed by
the foreperson April 28, 2017. -

Mf. Foreman, ladies and gentlemen of the jury, if
these are-your verdicts, please indicate each of you by
raising your right hand.

All hands raised, Your Honor.

THE COURT: Thank you. The record should reflect all
hands were raised.

ADoes the Defendant wish polling of the jury?

MR. PHILLIPS: We do, Your Honor. And we would ask
one specific guestion to be énswered. There was a pilcture
of the Defendant that was found inadmissible of him holding
a gun that was listed over there during one of my
cross—-examinations that possibly was in view of the jury
and we'd like that-to be added when polling the jury.

THE COURT: You want to ask if a picture of the
Defendant holding a gun was in the jury room? Is. that
what you're asking?

Mﬁ. PHILLIPS: No, no, no. I'm sorry; Your Honor.

Whether it was in view of the jury when it was over by the
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clerk. Not -- I'm not trying to in any way imply that

anybody put it thefe_for an<intentional_purpose, but

whether any of the jurors saw this inadmissible piece of

evidence..

THE COURT: I'll ask that right now.

Ladieé and gentlemen of the jury, vyou've heard the
question»thaé's been raised. It refers to a pictﬁre of
the Defendant holdiﬁg a gun. That piéture was not in
evidence. Did any of you on the jury see that picturé
during_the course of - if any of you saw that, would
you, pléase, raise your right hand? |

Thank you. All right. The récord.will refléct that
the questioﬁ was answered in the negative to the Court.

| Now, Madam Clerk, if you will poll the jury, please,
using numbers.

THE CLERK: As I call your number, if you'll hold

'your hand where I can recognize you. .. I will ask YOu as to
the verdicts, were these your verdicts and are -they still -

'your verdicts. At that time give me your response.

Number 211, as to the verdicts, were these yourt

- verdicts and are they still your verdicts?

JUROR: Yes, ma'am.
THE CLERK: 212, as to the verdicts, were these your
verdicts and are they still your verdicts?

JUROR: Yes, ma'am.
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1094
THE CLERK: 134, as:to the verdicts, were these your
verdicts aﬁd are they still jour verdicts? |
v‘JUﬁOR: Yes, ma'am.
'TﬁE CLERK: 121, as to the vérdicts, were these‘your
vérdictéAand are fhey stillvyoﬁf verdicts? .
JUROk: Yes,‘ma‘aﬁ.
THE‘CLERK:l‘116, asxto the vérdicts, were.these your
Verdicts and afe,tﬁey stiil your verdicts?
JUROR: .- Yes.
THE:CLERK: 136, as‘to tﬁe verdicts,  were thése your
_verdicts and'aré-théy stiil'youf verdicts?
"JUROR: Yes, ma’am.
THE:CLERK: 135, as to the vérdicts}AWere these your
verdicfs and are they sﬁill your verdicﬁs?
JUROR: Yes; mayém.
- THE CLERK: 120, aé to the Verdictsé were thése your
Verdicts'ahdrareﬁthey éﬁiil your'verdiCtS?
.JUROR: Yes, ma'am.-
THE~CLERK:: ill, as. to the verdicts, wefe these your
verdicts. and a;e they still ?our.verdicfé? 1
JUROR: - %es, ma'am.
THE CLEkK; 193, as to thevverdicts} were theée your
verdicts ana.are they still'yourgverdicts?
JﬁROR: Yeé; maFaﬁ.
as to thé verdicts, were these your
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verdicts and are ﬁhey still your verdicts?
JUROR: Yes, ma'am.
» THE CLERK; Number 90, as to:the vérdicts, were these
your verdicts and are they still your verdicts?
JUROR:V Yes} ma'am.
THE CLERK: All jurors polled, Your Honor.
THE COURT: All right. Thank you.

Is there anything further before the jury 1is

,dismissed, Mr. Phillips?

MR. PHILLIPS: Nothing further, Your Honor.

THE COURT: Thank you. |

Ladies andlgentlemen of the jury, I.want to thank you
for your‘service throughout the trial of this case, for

the time that you spent with us; for your punctuality and

~ for the attention that'you gave the case and for your

thoughtfulness ih“your deliberations. I never coﬁment

upon the verdicts ﬁhat you-all reach. I'm delighted that
the difficult qpesﬁions of this Court have to answered by
foiks like you and not by me. T neither condemn nor do I
commend juries for the verdicts that they reach. I commend
you for tﬁe quality of your service, for the attention that
you‘gave and fé; the other matters which I just discussed,
your thoughtfulness and your punctuality. I can tell you,
ladies and gentlemen, that you only have to answer to your

own conscience for the verdicts that you have reached in
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this case; I've heard what yoﬁ have heard and I;can tell
you that you have no need to fear your Cénséiencé for the
decisions that‘you'vg méde in this particular case.

You'fe gonnaAbe free to go now and ydu are now free
to discuss this Casé‘with énybddy that you want to. fhe
reStrictions that i:have.given you earlief no lonéer apply

'

and so if somébody should ask ydu about this case and if

‘you care to.d;scuss it'with:them!_you have evefy'fight to

do that.. On the other hand,'if someone asks you about this
case and you do th‘care to discuss it, yéu do not have to.
I'm sure that that will end the aiscussibn‘right,then, but
if it doeshnoﬁ; if somebody persists'in tfyiﬁg_ﬁo talk-with
you about this case after you've made it plain .to them that
you don't want‘té discuss;it,‘ﬁlgaSQ out found'who they
afe, report if to‘the clerk{ the clerk will réport it to me

and we'll take care of that matter for you. I doubt that

_there will be'anything like that and I don't want to cause

you any apprehehsioh'or any concern or-heértburn about
that. It's highly uniikely that anything like that wiil
happen. You ﬁight be contacted about.the cése! If you
want to talk about 'it, that's fine. it's fair'géme. You
can do that. | |
Folks, we héve had té'expose you'this'wéek'to a side-
of life that IAhope‘that most of y0u have nbt ever seen

before and been exposed to on YOur-OWh. I trust that's the
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not gonna begin to pay you for the time that you've spent

case. And I trust that you will never have to be exposed
to anything like this again. I appreciate the fact that
you were willing to be exposed to a side of life that we
have to deal With'in this courtroom on a day to day basis;
otherwise, we would‘not be able to address these sorts of
things in an orderly fashion and so you have done that and
Yyou have served a valﬁable service in that regard and we
are all grateful for that. You have gained an exemption
that will not require you to serve as a circuit court judge
{sic} for the next three years. You should not even get
called, but if you do get called and you want to serve, you
can, but you don't have to. You'll get a check in the mail

sometimes in the next couple of weeks. I'm not sure. It's

and for your emotional investment in this particular case,
but please add our gratitude to that check and I hope
you'll be compensated in some small way for what you've
done.

Let me tell‘yéu that -- that T hopé YyOou never get
caught up in this on a personél basis. T hope you never
find yourself séated on this side of the aisle where the
victims sit or on the ofher side of the aisle .where those
charged with crimes sit. I hope you nor your family
members ever find yourself in this courtroom. or anyone

like it under the circumstances that these folks appear
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today, tﬁe victims and the defendant and their families.
And while I hope that that never does happen to you, if it
ever doés, if it ever does, if you find yourselves on a
Monday morning where. these folks found themselves on Monday
morning this week and when you see the jury filing into the
courtrooﬁ like you filed through the door on Monday morning
of tﬁis week, when you turn around iﬁ your seats and look
_into the faces of the jurors that have been summoned into
this courtrodm to déal with the case ﬁhat you have a deep
abiding personal interest in, you're gonna hope that you're
looking into the faces of people just like you, people who
have bétter things to do, who have things that they would
rather be doing than what they have been asked to do by
people like you who are willingvto put aéide those things
that you had to do and come into this courtroom and help us
do the thlngs that we have to do. You have given us that
quality of jury and I appreciate that very much and we all
do.

‘You're free to go now. We have things to deal with
here. Theré's the matter of sentencing and things of that
nature. You don't have to sit where you are. If you're
interested, you can come.back in the back’of the courtroom
and sit, but I imagine you probably want to get out of
here, and that's fine if you do. And if you do, i‘ll thank

you again.
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If any of yoﬁ have any questions, I told.you'during
this trial that if you want to know anything about what T
was doing when you were not in this courtroom, I'l1l be
glad to tell you, but I would imagine you want to get out
of here as quickly as you. I'll be around some.

BAILIFF: Some of them have expressed interest in
doing that, Your Honor —--

THE COURT: Well, certainly they're free to do that.

BAILIFF: -- after the sentencing.

THE COURT: Surély, yes. That's right. That's right.

(Whereupon, the jury was dismissed at 5:12 PM.)

THE COURT: All right. Mr. Phillips, I'll.be glad
now to hear‘any additional motions. Or, excusé me, 1is it
Mr. Chehoski? I'm sorry.

MR. CHEHOSKI: Thank you, Your Honor.

At this time the. Defense ‘moves for a new trial. We

are renewing all prior motions and objections,

. specifically, all motions for mistrial that occurred

during the course of the trial.
Additionally, we are moving for a new trial based on

the cumulative nature of our objections and motions for

‘mistrial and the cumulative nature of those objections and

the subject matter of them has resulted in -- has resulted
in error in this trial that has deprived Mr. Hunter of a

fair trial pursuant to Article 5, 6 and 14 of the United
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‘was highlighted during the closing argument the extraction

would have been privileged under ‘the statute and

- during the trial itself. I need not readdress them at
this ‘juncture. I,think‘you all have -- the record is
well-preserved on all of those issues. I simply renew my

Sfates'Constitutionv-— I mean, Amendment-S, 6 and 14 and
Articles 1, 3 and 14 of the South Carolina Constitution.
THE COURT: All right.
MR. PHILLIPS: I'm sorry, Your Honor. The-only thing
I'd like to add is during the closing arguments we did
have the objectioﬁ that nothing was put,dn the record for.
Later -- you said you would certainly hear from us
later that the State is not on trial. There was a
contéemporaneous objectiéﬁ that was lodged. The defense's
argﬁment would be that was impréper burden—shifting in

violation of his right to a fair trial, as well as there

report, the phone'calls. The extraction report was two
demonstrative exhibits which enhanced the prejudice to the
jury based on our prior objections. * The reference to calls

with probation and our arguments that that information

highlighted -- highlighted.were the terms "forensic
interview", which was also part of our prior motions.
THE COURT: I think wé've addressed -- as I recall

it, we've addressed all of those matters, of course,

earlier rulings except for the,matter during opening or
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during the arguments that the State is not on trial here.

That was a proper area of argument. The defense had said

think that's when it occurred, that the State was really

on trial, that the Defendant was not on trial. Aé a matter
of argument,-that'éfwithin the.realm of arguﬁent. I find
nothing burden—shifting about that, but I note your
objection. I think that's the only one I have not
previously ruled on. As I said, you-all have certainly
presefved this record for appellate review as well as
anybody. This record could not be any better preserved if
it were pickled in brine and so the record is there for
appellate feview shoﬁld that be necessary.

All right. 1Is the State ready to proceed to
sentencing?

MS. MAYES: Yes, sir, Your Honor.

THE COURT: All right.

MS. MAYES: Your Honor, I will begin with the prior
record of Nathaniel Hunter.

THE' COURT: Yes, ma'am.

MS. MAYES: In 2003, we have the conviction for
possession of implements to be used in crime, also known
as burglary tools. Your Honor, we have provided to the
defense a certified copy of that indictment and sentencing

sheet. At that time that was a Richland County conviction.
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1 He was‘found to have been in possession of screwdiivers,
2 pliers, wrench. He was found in a-caf dressed all in black
3 at. night in a neighborhood that they did not belong, while
4 the co-defendant could not give a clear and consistent
5 explanation for being in, and also possessed three masks,
o an automaﬁic rifle, a pistol; and co-defendant admitfed
7 they planned ts usé'the tools to make entry. into the
8 dwelling to commit robbery therein. " So, Your Honor,
9 that's eleven yesrs before this and from‘what we can
10 determine it seems to be a continué; pattern of criminal
11 conducF thereafter.
12 Your Honor, there was mention in this trial of the
13 River Bend Asartments. It was at the River Bend Apartments
14 in 2010 that he was arrested for attempting or comﬁitting
15 a lewd act upoﬁ a child, an indecent exposure and assault
16 and battery. And gltimstely, Your:Honor, in that case he
17 pleadvguilty‘to'ths indécent exposure. He was sentenced to
18 three years suspended to one year probation. Following
19 that incident, they left the River Bend Apartments, which
20 is just maybe a couple of football fields away from the
21 - Apartments. He had, as-I believe there's been
22 some discussion absut and I realize the Court can'tvtake
231 this into consideration in terms of sentensing, but he
- 24 was out on bond for murder, burglary first degree and

25 possession of weapon-during a violent crime out of
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Fairfield County, and I think it's safe to say that a-
condition of that bond would have prohibited any type of
crimiﬁal activity such as this énd there's no doubt he was
in possession of a weapon at the time this.crime was
committed in violation of that bond. He also had a pending
indecent exposure for which he was out on bond from |
Richland County at the time this crime was committed.

Yoqr Honor, when he was identified as the perpetrator
of this crime and arrested, we-immediately moved to revoke
his- bond out of Fairfield County and he has been in jail
since that time due to that bond revocation. To that
extent, I'1ll also add, Your Honor, 1 do wantbto make sure
the recora is protected about the length of time that it
took for this case to come to. trial.

After the suddeﬁ and unexpected death of Sergeant
Bramlett, we had to completely redo the original Schmerber
coilection. Sergeant Bramlett had done that first and
original Schmerber collection after our hearing on this
where DNA had been done and we were looking at potentially
setting a trial date and so we had a new Schmerber hearing

and we collected completely new samples and redid the DNA

time.
He also had a change in attorneys in that Mr. Phillips

left the public defender's office and then Mr. Chehoski
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- over the course of time that this trial date .was selected

came onboard. At that point in time, Mr. Chehoski and I
had another murder case that we were working on and it was
just a situation where we knew that he would not be able to

handle all of these cases at one time suddenly, so it was

and here we are.

Your Honor, I know that Ms. Simbn Wishes to address
the Court. I also know that Detective‘—— or Investigator
Griffin wishes to make a statement to the Couft on behalf
of the West Columbia Police Departmeht, but Mr. McNair and
I want to go ahead and‘make the record clear that in terms
of plea negotiations'we -- we wére not able to work out a
plea in this case because we were potentially looking at
something in the range of thirty years and when we
calculated the time period involved and his age and the
credit for time served and the fact that he would be
eligible for patrol after 85 percent of thatvsentence, it
amounted to about twenty-two and a half years. And looking
at his history and the fact fhat this is the second case
that we know of that would have involved a child,.we felt
that at age fifty—five'gettiﬁg out of prison he would
remain a threat to children. Your Honor, for that reason
we rejected any type of plea offer in that regard.
Burglary first degree carries life, Your Honor. The State

is seeking a life sentence.
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THE COURT: All right. 1I'll be glad to hear from the
victim and the representatives of the-officers.

Ms. Simon. |

MS. SIMON: Good afternoon, Your Honor.

THE COURT: How are you?

MS. SIMON: My daughter considers this person -- she'
don't know him by name. Every night she goes to sleep
she asks me is the bad man coming, is the monster coming.
Every night we sleep with all lights on; living room,
kitchen, hallway, TV's. Everything has to.be on for her
to fall asleep. Prior to this, maybe a hallway‘light.
She never asked about a bad man coming into our house. We
never had this type of situation happen to us. He took
away my daughter's security at night to sleep in her bed so
she .can wake up early in the morning to go to sleep to do
the same thing eQery other child gets to do. He took away
a lot of stuff from my child and that's all I care about.
He could have shot me a hundred times, but the point is he
took away from my child the. innocence thét she will never
geﬁ back. YOﬁr Honor, I don't want no more children going
through the things that she went through. I could care
less about me getting shot. I've gét a cut from the top of
my stomach down to the bottom. I don't care about none of
that. He tdok away her innocence and he deserves to be in

jail for the rest of his 1life.
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Based on that, Your Honor, we know that these victims are

THE COURT: Thank you, Ms. Simon.

Yes, sir;

MR. GRIFFIN: Yes, sir, Your Honor. Thomas Griffin
from the West Columbia Police Department. In my time with
law enforcement, this is by far one of the most heinous
and evil acts I've seen. It's by far ‘the most evil and
heinous -act I've had to investigate as an investigator.

I'm dealing with the injuries of Ms. Simon at the hospital,
as well as what was attempted to be done té Her daughter.

It's something that no one cbuld ever imagine be done.

scarred for life. - They are sCared for life.

Mr. Hunter, he appears to be in good shape, he appears
to be in good physical shape. He gets to live'with-that.
We have the -victim who, like she said, is cut from the top
to the bottom of her stomach, four'Honor.' We have a
daughter whé éannot sleep at night. Just these acts were
so evil, Your Honor, we'just ask, as the State, we would
ask that you sentence -him to life.

THE COURT: Thank you.

MS. MAYES: That's all from the State, Your Honor.

THE COURT: All right.: Thank you.

All right. 1I'll be glad now to hear from the
Defendant or anybne'on his'behalf. )

MR. CHEHOSKI: Thank yoﬁ, Your Honor. Before we get
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into mitigation, just a couple of issues that Ms. Mayes
brought up in her presentation;

THE COURT: Okay.

MR. CHEHOSKI: First, in regard to the Langford
decision, we still want to point out that this case was
originally set for a trial date earlier this month and was
unilaterally changed by the State withogt any -- any
hearing in front of a judge. Secondly, there‘wés -- in
reference to any pléa negotiation, there was never an
offer to even consider -- for Mr. Hunter ever to eveh

consider from the State to try to -- to avoid a trial

" without the specter of a life sentence hanging over his

head.

Your Honor, as he stands before you right now,

Mr. . Hunter is thirty-four years old. He's a high school
graduate of Eau Claire High School in Columbia. He is
single. - He does have a twelve-year-old daughter. 1In the

courtroom that has beeh in the courtroom supporting hiﬁ
all week.is his.mothér, Ms. Pauline Jones; his father,
Nate Hunter; his sister, Alicia Williams Hunter; his
brother, AaroniJones, and his uncle, Mr. Charles
Livingston. He's been in custody since his arrest on
April 17, 2014. That is 1,107 days, Your ‘Honor. A little

more that three years. You did hear that he did take some

classes at Midlands Tech. He was also in the humanitarian
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1 department in charge of recycling. Thét was -his job thle
2 there. Hé was also studying -- he was about six‘courses

3 away from his‘assoﬁiate's degree in.COmpdter'programming.
4 Personally, Your Honor, I've known -- I've gotten to
5 knéﬁer. Hunter éihce_I came onboard in October of 2015.

6| Mr. Hunter has always been very soft—spokéh,.always very
7 polite, respectful and caring. He's‘——vl started and

8 first got to know him a month before my wedding and he

9| wished -- every time he would wish me well and wished me

10 happy- anniversary when I saw-:him as our first anniversary

11 came forward. I've gotten to know his mother. I've met
12 his mother in the-community. She actually. lives about
13 three blocks from me. I met. her this past February while

14 walking her dog and just‘crossed paths.

15 Your Honor, again, in spéaking with thém he does come
16 from a good familyl He's got strong supﬁorﬁ. While he was
17 | in custody, he did_haVe -- he did comé to faith!and became
18 a Christian. His fam;lyAhas»described”him.—4 I believe

19 Mr. Charles Livingston wéuld like to‘address"fhé Court af
20| the appropriate time. They've, again,‘desCribédAhim as

21 a caring person; wﬁich has been éonsistent witﬁ my

22 experience with him. He did enjoy'working ;f‘he did work
23 'as a car mechanic working on older cars! .Agaih, phat is
24 corroborated by his oﬁnership of 1967 Buick Skyla;k.

25 Your Honor, I also kind of want to address two things.
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One, while Ms. Mayes did say that you can't -- you should
not consider it, she did go into quite lengths about the
pending charge up in Fairfield County. That is now about
ten years old and Fairfield County has not seen fit to
dispose of the charge through dismissal or call the case
to trial at this point. Though I am not at all familiar
with the details, those -- those dates are troubling and I
think that if the State were to have a case they probably
would have called it to trial by now.

Also I wanted to go into as you heard about the prior
conviction in 2003. You did not hear about the details of
that. It appears that he was a passenger in a car that --
where the tools were found. He was not -- not the driver,
not the owner of the tools, and there was no -- there was
not any suggestion that he was the mastermind behind the
plan or it may haVe just -- it could have been as simple
as a mere presénce Versus constructive possession argument.

Your Honor, we are asking for mercy in this case,
again, really just due to the-fact that -- that we're --
you know, that's what our job is.

I want to let Mr. Livingston address the Court .and
then I'11 sum up.

THE COURT: All right. Mr. Livingston, if you'll come
forward, please. You can -- that's right.

Mr. Livingston.
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'Honor, we ask that your grace and your mercy be upon

MR. LIVINGSTON: = Good afterncon. How are you doing.
TﬁE COURT: I'm fine. How are you?.

' MR. LIVINGSTON: 1I'm fine. Judge Cooper, I would
like to thank the defense team for what they have done. I
thought they did a ‘great job with what they had to work
with and I appreciate what they've done for my nephew.

And right now at this juncture of the trial, Your

Nathaniel Hunter. We're his family, we love him, we
support him. I realize that ydu've got a job to do. I
realize that the situation that had happened is -- was a
terrible situation. I can't pinpoiht whether he did or
whether he didn't do it, but at this point I'm asking that
your mercy be upon him. We're gonna be with him, we're
gonna support him and we ask that you just allﬁw us an
opportunity and nbt to give him so much time that it would
be unbearable for him and his family. And we appreciate
what you and the prosecutor team have asked for and we ask
that you be lenient on my nephew, Mr. Hunter. Thank you.

THE COURT: . Thank you, Mr. Livingston.

MR. CHEHOSKI: Summing up, Your Honor. Again, the --
while the fact of the charge do speak for itself? all of
us on the defense team have sympathy for the victim. It's
a nightmare. No one wants to go through that. I know

Mr. Phillips, being the father of a child less than
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‘one years old, Ms. Gilreath as a young woman in the

-community, again, that comes with its own burdens and,

you know, we —-- our hearts go out to the victims and we --
we ask for your mercy and we'd ask for a sentence of ‘a
determinate term of years, Your Honor.

THE COURT: All right. Thank you.

Mr. Hunter, do you want to add anything to what's been
said onAyourAbehalf?

THE DﬁEENDANT: Yes, sir.

THE COURT: dkay. I'll be glad to hear from you.

THE DEFENDANT: ers, sir. I just ask that you be
lenient’because -- I mean, I've,beeﬁ in jail three years
and 1f T really, really felt like I Qas guilty of this
crime,‘I would have been -- at least asked to negotiate
for a plea deal, but being that I know I didn't commit
this crime,. I couldn't do that. I couldn't admit to
something I didn't do. I mean, it was a lot of
coincidences and lot of fhings ﬁhat happened as far as
giving away my clothes and I can't help I was a major

contributor to that, but that was -- that was -- the cap

was something that I had before. If someone else had that
‘cap and I was the major contributor, then I can't -- I

can't do anything .about that, but I just ask that you be

lenient on me and I thank you for your time and patience.

And I've never been in prison before. I know I might have
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1 got in trouble befote, but I'm really not a bad person.

2 I'm asking that you please be lenient.

3 THE COURT: Thank you, Mr. Hunter.
4 Mr. Chehoski, anything else?
5 MR. CHEHOSKI: Nothing further from the defense,

6 Your Honor.

7 THE COURT: Okay. All right..

8 I have taken into account those things that were said
9 both in aggravation and in mitigatioﬁﬂ My sentence might

10 not reflect that I have, but I can teli you that I have.
11 The facts of‘this Situation speak for themselves. T need
12| not add‘nothing to tt.‘

13 ‘ Mr. Hﬁnter; on thé charge of possession of a weapon
14 during the commission of a violent crime,lyou are to be

15 committed to the Department of Corrections for five years.
16 On the charge ef crimieal sexual eonduct with a minor
17 in the third degree, you ate to be committed to the

18 Department of Cerrections'for‘efperiod of fifteeﬁ years.
19 On the charge of attempted mur&er, you are to be

20 committed to the Department of Correetions for a period of
.21 thirty yeats. | |

22 On the charge of burglery in the first deéree, you

23 are to be committed to the Department of Corrections for
24 forty-five years.

25 ‘Thése sentences all run concurrent to each other with
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credit for time served.

- MS. MAYES: Thank you, Your Honor.

THE COURT: Thank you-all, folks.

MR. PHILLIPS: Thank you, Your Honor.

THE COURT: We stand adjourned.
MS. MAYES: Thank you, Your Honor.

(Whereupon, the proceedings were concluded

5:36 PM.)

at
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1 _ CERTIVFICATE

2
3 I, Stacy S. Johnéon,'Official'Court Reporter for

4 the Eleventh Judicial Circuit of the State of South

5 Carolina, do hereby certify that the foregoing is a true,
6 accurate and complete transcript of record of all the

7 proceedings had and the evidence introduced in the trial
8| of the captioned case in Circuit Court on the 24th - 28th
S days of April, 2017. | |

10 vThis transcript may contain quoted material. Such
11 material is reproduced as read by the speaker.

12 I do further certify that I am neither of kin,

13 counsel, nor have an interest to any party hereto.

14 |
15 September 15, 2017
16 ‘
17 : /S/. ey O. @Wm

STACY SZ JOHNEON
18 CIRCUIT COURT REPORTER
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WITNESSES
West Columbia Palice Department
S Neel

Law Enforcement Case #: 1407629

LSM

ARREST WARRANT NUMBER

2014A3221101287

ACTION OF GRAND JURY

Forgperson of Grand Ju

ry
Date: (fzaa, f' 2oty
VERDICT
Foreperson of Petit Jury

Date:

DOCKET NO. 2014GS3203€83

The State of South Carolina

County of Lexington

COURT OF GENERAL SESSIONS

DECEMBER TERM 2014

H

THE STATE
vs.

jNath_iaAnieI Antron Hunter

CDR #: 3410 _

Indictment for

Attempted murder

§ 16-03-0029

DONALD V. MYERS, SOLICITOR
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INDICTMENT FOR

STATE OF SOUTH CAROLINA
Attempted-murder-

COUNTY OF LEXINGTON:

§ 16-03-0029

At a Court ‘of General Sessions, convened on DECEMBER: 2014, the Grand
Jurors of Lexmgton County present upon thelr oath:-
That Nathaniel Antron Hunter did-in Lexington County, South: Carolina,.on or abotit April
13, 2014, w:“fully and unlawfuﬂy commit the offense of. attempted. murder, being.a
person who, with mtent to kill, did attempt to kill another person with malice

aforethought either express or implied: to wit: while armed with a: deadly weapon did.

’shoot and injure one Lerenda Stmon in violation of §16-03-0029 of the South Carol:na

Code of Laws of 1976, as amended.

Aga:nst the pPace and dignity of the State, and;\c_ohtra'ry»'tb'- the statute in siich- case made and

“ASAISTANT SOLICITOR O




"WITNESSES
West Columbia Police Department
S Neel

Law Enforcement Case #: 1407629

camrrree

ARREST WARRANT NUMBER

2014A3221101288

LSM

ACTION OF GRAND JURY

Forepgrson of Grand Jury
Date: g 4%. f! ZO/;/

VERDICT

Foreperson of Petit Jury
Date:

DOCKET NO. 2014653203690

The State of South Carolina
County of Lexington

COURT OF GENERAL SESSIONS

DECEMBER TERM 2014

——————

CDR #: 0139

THE STATE
: vs.

Nathaniel Antron Hunter

Indictment for

Armed Robbery
§ 16-11-0330(A)

DONALD V. MYERS, SOLICITOR

9901
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STATE OF SOUTH CAROLINA 'INDICTMENT FOR Armed Robbery

'§ 16-11-0330(A).

COUNTY OF LEXINGTON

At a Court of ;Ge:n,erai "Sessions,- convened -on DECEMBER 2014, the ‘Grand
Jurors of Lexington C.Ounty present upon. thei[ oath:
That Nathaniel Antron Hunter did in Lexington County, South Carolina on or about
April 13, 2014, knowingly and willfully commiit a robbery thle, armed with a deadly
weapon or while alleging, either b_y action-or words, that he was armed 'While:_using a
rép‘re’sentati_on of a deédly weapon or any object which a person present during the
commission of the fobtiery reasonably believed to be a deadly weapon, to wit: while
-armed with a firearm iandAh'av'ing;&iSﬁléyed of used ‘sﬁch-ﬁrearm;did. feloniously take -
from the person or presence of Lerenda Simon a T-Mabile cell phorie; with the intent to

deprive the owner of 's'u‘chﬁﬁ_ropertyj in VioiatiOn of Section 16-11 -330°(A) of the South -

Carolina Code of Laws, 1976, as amended




WITNESSES

West Columbia Police Department

S Neel

Law Enforcement Case #: 1407629

LSM

ARREST WARRANT NUMBER

- 2014A3221101290

ACTION OF GRAND JURY

2

-5;‘:;‘.-.';- Y g

H N

Dale: -

VERDICT : :

\Q%,J’, 22/4

Foreperson of Petit Jury
Date:

DOCKET NO. 2014GS3203691

8901

The State of South Carolina

County of Lexington

COURT OF GENERAL SESSIONS

DECEMBER TERM 2014

THE STATE -
VvS.

Nathaniel Antron Hunter

CDR #: 0095

F3r§erson of Grand J-ury

s —
m———

——————

DONALD V. MYERS, SOLICITOR ' L

e ————re e

Indictment for

‘Kidnapping
§ 16-03-0910

——n

I
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STATE OF SQUTH CAROLINA

) INDICTMENT FOR
_ _ L ) Kidnapping
COUNTY OF LEXINGTON' ) :
) § 16-03-0910

At a Court of Generat Sessions, convened on DECEMBER 2014, the Grand’
Jurors of Lexmgton County present upon thelr oath:

That Nathaniel A‘nt'r'on'Hu‘nter did in Lexin’gtcn County, SOuth Calf‘ol,lfna on.or
“about April 13, 2014, knowingly, willfully, and unlawfully seize, confine, mvelgie decoy,
kidnap, abduct or carry away another person, by any means whatsoever without.
-authority of law, except when a minoris seized or taken by his parent, to wit: did’ sexze
-confine, or inveigle Lerenda Snmon and/or Mlnor w:thout consent, in violation.

of § 16-3- 910 ofthe. Code of Laws of South Carolina, 1976, as amended.

Agamst the peace and dlgmty of the State, and: contrary to the- statite in such-case- made and .

provided. . " |

ASSGANT SOLICTTOR 0~




WITNESSES
West Columbia Police Department
S Neel!

Law Enforcement Case #: 1407629

LSM

et e ————

ARREST WARRANT NUMBER

——

2014A3221101291

ACTION OF GRAND JURY.

d
F f Grand J 2
D(;rte:ersono and Jury ) ?/ Zﬂ )/ ;/

VERDICT

Foreperson of Petit Jury
Date:

DOCKET NO. 2014GS3203692

The State of SoUth Carolina

. County of Lexington

COURT OF GENERAL SESSIONS

DECEMBER TERM 2014

THE STATE
VvS.

Nathanie!l Antron Hunter

CDR #: 0549

Indictment for

Possession of a weapon during a
violent crime

§ 16-23-0490

ve————

e s

DONALD V. MYERS, SOLICITOR

0,01
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'STATE OF SOUTH CAROLINA ) INDICTMENT FOR
- o ) Possession of a weapon during a viclent ctime:
- COUNTY OF LEXINGTON : ) , (firearm or kinfe)

§ 16-23-0490

At a Coutt of General" ‘Sessions, convened on DECEMBER 2014 the Grand
“Jurors of Lexmgton County present upon their oath '
That N_athghje!iAntroh Hy_n‘te_r- did in Lexi’ngton County, 'Sguih-Caro!ina-on -of about.
Aprif 13, 2014 knowinéiy-a.n_d wi!l,fuf!y;_ possess a firearm.and/or did visibly display \&hat,
‘appeared to be a firearm during the commission of a violent crime or a’ttémp’t- to Cbmmi{
a violent crime, to wit: did possess and/or visibly display a firearm during the
«-commfssio‘n of the-ciime of burglary in the first degree (such being a residence entered’
- during thé nighttime without cOns,e’ht)';ga’nd]bfdu'rihg the commission of the crime of
-.att_émpted murder of Lérénd_a Simon; and/or during the commission of"a‘n_y.foth'ér viof_én_i

crimee which occurred on this date-at (Y i~ io/ation of

-§ 16-‘23%90’ of the 'Coide- of Laws oi»So,u"th Ca'ro‘l.ina, 1976;:as amended.

Against the peace-and dignity of the State, and contrary to the statute: in such case made and -

provided.

T ASSAANT SOLICITOR U




ﬁ‘bﬁ?‘ OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Lexington )
STATE VS. ; INDICTMENT/CASE#:  2014GS3203687
Nathaniel Antron Hunter ) A/WH: 2014A3221101285
ARA: ) Date of Offense: _4/13/2014
Race: Black Sex: M Age: 34 ) S.C.Code § : 16-11-0311
DOB: 1983 sst: S | CDRCode#: 0079
Address: ] Belle Claire Drive ) ‘
City,State,Zip.  Columbia, SC 29203
DL#: ! SID#: g , SENTENCE SHEET
*CDL Yes[] No[] CMV Yes[] No[] HazmatYes[[] No[J ’ .
In disposition of the said indictment comes now the Defendant who was CONVICTED OF or (JPLEADS
TO: Burglary/ Burglary (After June 20, 1985) - First degree I .
in violation of  § 16-11-0311 of the S.C. Code of Laws, bearing CDR Code # 0079
(] NON-VIOLENT [] VIOLENT DSERIOUS [JMOST SERIOUS [} Mandatory GPS ' [1817-25-45
(CSC w/minor 1st or Lewd Act)
The charge is: D As Indicted, DLcssrr Included Offense, [ ]Defendant Waives Presentment 10 Grand Jury. (defendant's initials)
Lthr %Iggr is: [JWithout Negotiations or Recommendation, [} Negotiated Sentence, [ Recommendation by the State.
Solicitor SC Bard Defendant Attorney for Defendant SCBad
WHEREFORE, the Defendant is commited tothe - [Q/State Department of Corrections,, [] County Detention Center,

for a determinate term of _/i th@ (O under the Youthful Offender Act not to exceed =~ ——years

and/or to pay a fine of § —; provided that upon the service of —e days/months/years and/or payment

aof § —— ; plus costs and assessments.as ap; >llcable* the balance is suspended with probation for__

a———

ynonths/years and subject to South Carolina Department of Probatlon Parole and Pardon Services standard conditions of

srobation, which are incorporated by reference.
%CONCURRLNT or ' [JJ CONSECUTIVE to sentence on: ) / 4/8/ 17

The Defendant is to be given credit for time served pursuant to S.C. Codc §24-13-40 to be calculated and applied by the State

Department of Corrections.
"] The Defendant is to be placed on the Central Reglstry of Child Abuse and Neglect pursuant to S.C. Code §17 -25-135.

2ursuant to 18 U.S.C Section 922, it is unlawful fo a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestlc
’lolence ) to ship, transport, possess, or receive a firearm or ammunition,

SPECIAL CONDITIONS:
:]RESTITUTION [[] Deferred [ ] Def. Waives Hearing [JOrdered  PTUP
otal: § plus20%fee: ~ § days/hours Public Service Employment
} ayment Terms: : } Obtain GED O
1] Setby SCDPPPS - Attend Voc. Rehab. or Job Corp.
- s ' May serve W/E begining
Fecipient: - : Substance Abuse Counseling |
*Fine: $ Random Drug/Alcohol testing ]
£ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
£ 14-1-211(A)(1) (Conv. Surcharge) 3100 $ oy — pmts.of$ begmnmg
£ 14-1-211(AX2) (DUI Surcharge) $100 $
¢ 56-5-2995 (DUI Assessment) ' $i12. "%
¢ 56-1-286 (DUI Breath Test)' $25 8
F-oviso 61.6 (Public Def/Probation) $500° $
& 14-1-212 (Law Enforce. Funding) $25 $27 —
¢ 14-1-213 (Drug Court Surcharge) $150 $
& 50-21-114 (BUI Ereath Test Fee) $50 3 [] Appointed PD or appointed other counsel,
§ 56-5-2942(J) (Vehicle Assessment) - - $40/ca _$ §Proviso 61.6 requires $500 be paid to Clerk
3%to County (if paid in instaliments) $ during probation and ghall b€xollected before
. any other fees.
TOTAL SAG5 T Presiding Judge
~ Clerk of Court/ Deputy %{__ Judge Code: N7
Court Reporter: Qg 0:—’\7!4;1 Sentence Date: = 4 ,/ 1glll 7

SCCAR17 (07/2016)




STATE OF SOUTH CAROLINA )
COUNTY OF Lexington )
STATE Vs, ;
Nathaniel Antron Hunter
AKA: v ;
Race: Black Sex: M Age: 34 )
DOB: NEM-1983  ss+ NN ' )
Address: - Belle Claire Drive )
City,State,Zip. ~ Columbia, SC 29203 )
DL#: SID#: )

*CDL Yes[ ] No[] CMV Yes[] No[] Hazmat Yes[] No[)

In disposition of the'said indictment comes now the Defendant who was

IN THE COURT OF GENERAL SES“?@WS

INDICTMENT/CASE#: 2014GS3203688

A/WH. _2014A3221101286

Date of Offense: - 4/13/2014

S.C.Code § : 16-03-0655(C)

CDR Code #: 3661
SENTENCE SHEET .

CONVICTED OF or [JPLEADS

TO: Sex / Criminal sexual conduct with minor, 3rd degree - Commit/Attempt Lewd act (victim under 16 yrs & actor over 14 vr's)

in violation of  § 16-03-0655(C) _
[] NON-VIOLENT ~ [] VIOLENT [ JSERIOUS

The charge is: (] As Indicted, [JLesser Included Offense,

The pleais: (JWithout Negotiations or Recommendation,
ATTEST: -

] Defendant Waives Presentment to Grand Jury.
[J Negotiated Sentence,

of the S.C. Code of Laws, bearing CDR Code # , 3661
[(JMOST SERIOUS

{] Mandatory GPS
(CSC w/minor 1st or Lewd Act)

[1§17-25-45

(defendant's initials)
[ Recommendation by the State,

Solicitor " SC Bar#
WHEREFORE, the Defendant is commited to the

for a determinate term of / 8§ deysimeushs

and/or to pay a fine of §

Defendant
M State Department of Corrections,

or [ underthe Youthful Offender Act not to exceed

~—— ; provided that upon the service of —— days/months/years and/or payment

Attoney for Defendant

SC Bar#
[J County Detention Center,

—— years

of § .= _, plus costs and assessments as applicable*; the balance is suspended with probation for __ ~—

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

obation, which are incorporated by reference.
CONCURRENT or (] CONSECUTIVE to sentence on: -

The Defendant is to be given credit for time served pursuant to S.C. Code §24-13

Department of Corrections.

¢/ % Ji1

[[] The Defendant is tc be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922, it is unlawful for a person convicted of a violation of Section 16-25

Violence ) to ship, transport, possess, or reccive a firearm or ammunition,

SPECIAL CONDITIONS:
[IRESTIYUTION: {7 Deferred [] Def. Waives Hearing (] ordered PTUP
Total: § plus 20% fee: 5 ' days/hours Public Service Employment
Payment Terms: Obtain GED
[ Set by SCDPPPS Attend Voc. Rehab. or Job Corp.

- May serve W/E begining
Recipient: Substance Abuse Counseling )
*Fine: $ Random Drug/Alcohol testing | :
§ 14-1-206 {Assessments 107.5 %) 3 : Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) 5100 $ 0 — pmis. of § beginning
8 14-1-21 1LAY2) (DUI Surcharge) . $100 3 R —
§ 56-5-2995 (DUI Assessment) $12 7§ 3 ——éi‘ ? 9 Ppibiic De r},@s‘j ;f%r%d%
§ 56-1-286 (DUI Breath Test) $25 7§ Other: <8 =SE VL W
Proviso 61.6 (Public Def/Probation) $500 $
§ 14-1-212 (Law Enforce. Funding) ~ $25 $ ~o—
§ 14-1-213 (Drug Court Surcharge) $1s0 " g EOTS
§ 50-21-114 (BUI Breath Test Fec) $50 $ (3 Appointed PD or appointed other counsel,
- § 36-5-2942(1) (Vehicle Assessment) 340/ea S 8Proviso 61.6 requires $500 be paid to Clerk
3%to County (if paid in installments) o $ during probation and sha coilected bef;
: o any other fees. A

TOTAL ) S5 Presiding Judge /U
Clerk of Court/ Deputy Clgk ¢ z _ g;m_&/(. . Judge Code: ' /f p/‘-) :7/
Court Reporter: /Z AN T Sentence Date: y i Wl ¢

SCCAR17(07/2016)

-40 to be calculated and applied by the State

-20 or 16-25-65 (Domestic
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IN THE COURT OF GENERAL SESSIONS

OF SOUTH CAROLINA )
COUNTY OF Lexington %
STATE : VS. ) INDICTMENT/CASE#: 2014GS3203689
Nathaniel Antron Hunter )y A/W#: _2014A3221101287
ARA: ; ) Date of Offense: _4/13/2014
Race: Black , Sex: M Age: 34 ) S.C.Code § :_16-03-0029
poB: [R1%83 _ Ss# N )  CDR Code #: _ 3410
Address: [l Belle Claire Drive )
City,State,Zip:  Columbia, SC 29203
it R SIDF ; SENTENCE SHEET
*CDL Yes[] No[] CMV Yes[[] No[] Hazmat Yes[] No[] :
In disposition of the said indictment comes now the Defendant who was CONVICTED OF or OPLEADS
TO: Murder / Attempted Murder , ‘ -
in violationof § 16-03-0029 . of fhe S.C. Code of Laws, bearing CDR Cod¢ " 3410
] NON-VIOLENT (] VIOLENT [JSERIOUS . []JMOST SERIOUS [0 Mandatory GPS - © [)817-25-45
) i : _{CSC w/minor 1st or Lewd Act)
The charge is:  [] As Indicted, {]Lesser Included Offense, [ JDefendant Waives Presentment to Grand Jury. T (defendant's initials}
Xr_}gr%lg is: (JWithout Negotiations or Recommendation, [0 Negotiated Sentence, [ Recommendation by the State.
Solicitor SC Bar# Defendant -~ Afiorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the . ﬁ State Department of Corrections, [] County Detention Center,

fora determinate term of ~  3€© _ daystmmnthgigad or [} under the. Youthful Offender Act not to exceed  ———  years

and/or to pay a fine of $ — ; provided that upon the service of ~— - days/months/years and/or payment

of § = ; plus costs and assessments as applicable*; the balance is suspended with - probation- for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of_i_

probation, which are incorporated by reference. S ‘
CONCURRENT or ) CONSECUTIVE to sentence on: 4 |8 I 177 v
The Defendant is to be given credit for time served pursuant to S.C. Code 24-13-40"to be calculated and applied by the State

Department of Corrections. . :
[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135. -

Pursuant to 18 U.S.C Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20.or 16-25-65 (Domestic
Violence ) to ship, transport, possess, or receive a firearm or ammunition, -

SPECIAL CONDITIONS:
[(JRESTITUTION: [] Peferred [[) Def. Waives Hearing [JOrdered  PTUP .
Total: § plus 20% fee: ‘$ days/hours Public Service Employment
Payment Terms: . Obtain GED 0
(] Setby SCDPPPS . ‘ Attend Voc. Rehab. or Job Corp.
— E— ' May serve W/E begining ,
Recipient: ‘ : Substance Abuse Counseling il
*Fine: ' $ . Random Drug/Alcohol testing .
§ 14-1-206 (Asscssments 107.5 %) ) Fine may bepd. in equal, consecutive weekly/monthly
§ 14-1-211{(A)(1) (Conv. Surcharge) $100 S0 — pmts. of beginning L
) 14-1-211(AX2) (DUI Surcharge) $100 3 $ . \
§ 56-5-2995 (DUI Assessment)- $12 $ ————}&\p
§ 56-1-286 (DU Breath Test) . $25 $ Other:
Proviso 61.6 (Public Def/Probation) $500 $
§ 14-1-212 (Law Enforce. Funding) $25 $.24
8 14-1-213 (Drug Court Surcharge) $150 3 -
§ 50-21-114 (BUI Breath Test Fee) L 350 $ ] Appointed PD or appointed other counsel,
§ 56-5-2942(J) (Vehicle Assessment) $40/ca. % §Proviso 61.6 requires $500 be paid to Clerk
3% 10 County  (if paid in installments) b3 during probation and si e collected befgre
' ‘ S any other fees.
TOTAL PR .S f2E T Presiding Judge L al e
Clerk of Court/ Deputy Clerk < 7 ///M 24 . Judge Code: 1 O _&"/ i
Court Reporter: { /ﬁ’% b ‘éf"’ Sentence Date: ‘ "// ’JJK ‘} / 7 o (]

SCCA/217 (0772016}




IN THE COURT OF GENERAL SESS’%

STATE OF SOUTH CAROLINA )
COUNTY OF Lexington g ,
STATE VS. ) INDICTMENT/CASE#: 2014GS3203692
: Nathaniel Antron Hunter ) AW 2014A3221101291
ARA: ) Dateof Offense: _4/13/2014
Race: Black Sex: M ..+ Age: 34 ) S.C.Code § : 16-23-0490
DOB: 1983 [ I )  CDRCode# _ 0549
Address: ] Belle Claire Drive : ) ' '
City,State,Zip. ~ Columbia, SC 26203
DL ik ‘ g SENTENCE SHEET
*CDL Yes[ ] No[] CMV Yes[] No[] Hazmat Yes[] No[]
In disposition of the said indictment comes now the Defendant who was ‘ CONVICTED OF or [JPLEADS
TO: Weapons / Poss. weapon during violent crime, if not also sentenced to life without parole or death
in violationof § 16-23-0490 of the 8.C. Code of Laws, bearing CDR Code # 0549
{7J NON-VIOLENT [J VIOLENT [JSERIOUS - [(JMOST SERIOUS [[J Mandatory GPS [(1817-2545
(CSC w/minor 1st or Lewd Act)
The charge is: [[] As Indicted, {JLesser Included Offense, ["|Defendant Waives Presentment to ‘Grand Jury. » (defendant's initials)
Tl%gr %lge_}_ is: ([JWithout Negotiations or Recommendation, [J Negotiated Sentence, (J Recommendation by the State.
A : .
Solicitor SC Bar# . Defendant Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the M State Department of Corrections, [] County Detention Center,

for a determinate term of ' Ly daysﬁmn&;s/ [J under the Youthful Offender Actnotto exceed ———  years
and/or to pay a fine of § —— _; provided that upon the service of T~ days/months/years and/or payment

of $ “Tplus costs and assessments as applicable*; the balance is suspended with probation for_~——o0-.,

months/years and subject to South Carolina Department of Probation, Parole and Pardan Services standard conditions of
probation, which are incorporated by reference.
CONCURRENT or - [] CONSECUTIVE to sentence on: < / ?/@/ 17
The Defendant is to be given credit for time served pursuant to S.C. Code §24-13Y40 tb be calculated and applied by the State
epartiment of Corrections.
[} The Defendant is ta be placed on the Central Registry of Child Abuse and Neglect pursuant to 8.C. Code §17-25-135.
Pursuant to 18 U.S.C Section 922, it is unlawful for a person convicted of a viclation of Section 16-25-20 or 16-25-65 (Domestic
Violence ) to ship, transport, possess, or receive a firearm or ammunition. .

SPECTAL CONDITIONS:
(JRESTITUTION: [[] Deferred [7 Def. Waives Hesring [Jordered PTUP
Total: § ___ Plus 20% fee: $ _ days/hours Public Service Employment
Payment Terms: . Obtain GED
[ Setby SCDPPPS ~ Attend Voc, Rehab. or Job Corp.
— May serve W/E begining
Recipient: 4 Substance Abuse Counseling ]
*Fine: : $ : Random Drug/Alcohol testing 0
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211{A)(1) (Conv. Surcharge) . 5100 $/ e - ’ pmts. of § - beginning
§ 14-1-211(A)(2) (DUI Surcharge) $100 S . P
§ 56-5-2995 (DUI Assessment) $12 g $ ﬁpﬁ% 9 RubliqDe ?ﬁﬁfﬁgd
§ 56-1-286 (DUI Breath Test) $25 g Other: A 1L ol bm
Proviso 61.6 (Public Def/Probation) $500 g "
§ 14-1-212 (Law Enforce. Funding) $25 $§ A .
§ 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114 (BUI Breath Test Fee) 850 $ {J Appointed PD or appointed other counsel,
§ 56-5-2942(J) (Vehicle Assessment) $40/ca 3 8Proviso 61.6 requires $500 be paid to Clerk
3%to County (if paid in installments) $ _ during probation and sha collected be
o any other fees. A
TOTAL . 7 $ yATY Presiding Judge ) N\[)L
Clerk of Court/ Deputy Clerk M MAQ’L_‘ /y,z;,j 2, Ju ge Code: - [ 0 }‘——% /=
Court Reporter: { e ?1’7";/ entence Date: 4( w, Ly

SCCA/217 (07/2016)
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all. material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Otder Concerning Personal Identifying Information and Other.
Sensitive Information in Appellate Court Filings.” S ' '

Respectfully Submitted,

Kathrine H. Hudgins
Appellate Defender

- South Carolina Commission on Indigent Defense
* Division of Appellate Defense '
PO Box 11589 -
Columbia, S.C. 29211-1589
ATTORNEY FOR APPELLANT

This 14th day of June, 2018.
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Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” .

Respectfully Submitted,

Kathrine H. Hudgins g

Appellate Defender
South Carolina Commission on Indigent Defense .
Division of Appellate Defense
PO Box 11589

Columbia, S.C. 29211-1589
ATTORNEY FOR APPELLANT

This 14th day of June, 2018.



