THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY

Court of Common Pleas QE
@E T

Thomas Russo

Trail Case no. 2016-CP-21-02533 AP,Dea/s

Edward Spears Appellant,
V.
R&R Cleaning and Natalie Harris Respondent.
- MOTION TO REINSTATE

Enclosed is my $25.00 filing fee for a motion to reinstate appeal no. 2016-cp-21-02533.
I believe Judge McDowell’s decision on her order marked June 8, 2018 (see exhibit A was bias,
but racially motivated as well. I believe she may have used quick judgment and did not follow
the facts and laws of the South Carolina court system. Judge McDowell based her decision on
three issues. The first issue claims that the respondent’s claim 1 left out a December 31, 2015
complaint in a new set of record of appeals mailed around April 5, 2018. The second issue of
her decision is | did not include items three and five and their attached documents on new set of
Record of Appeals. The items I am referring to is the respondent’s designation of matter. The
third issue ‘is the hapdwriting. %Q_p .

[ will explain my rebuttal answers below and address them asibénr I, I, and III. This
motion is made persistent to rules (210 C & F) (209C) (267 C, D, & G).

MEMORANDUM AND CITATIONS OF AUTHORITIES

~ On March 6, 2018 the Court of Appeals ordered me to send seven new copies of Record of

Appeals after complaints from respondents that I left out my original set of Record of Appeals
items one and three of his list of designation of matter (see exhibit 22) and (exhibit BB). The
respondent further complained that I left off, in the new set of Record of Appeals, attachments
from a motion to dismiss by respondents dated August 4, 2016. The respondent then claims of
handwriting on certain documents. Below I will explain my thoughts one each issue and why
this case should be returned to the courts and what law applies to each issue.



ISSUE I:

Respondent claims 1 left off item one of his designation of matter. Item 2 is a complaint filed in
magistrate court on December 31, 2015. The complaint was never used in the lower courts as a
subject or matter. Therefore it cannot be used in any Record of Appeals (see Record of Appeals
exhibit AA, 2" sentence). Proof that it was never used simply look at item 2A which represents
the very first court proceeding for this trial and you see the name Natalie Harris not Natalia
Robinson whom doesn’t exist. Therefore according to South Carolina rule 210 this case should
return to court.

ISSUE II:

In the second issue the respondent claims I left out portions of an order of motion to dismiss
dated August 4, 2016. There were no poﬂion%out. If you take a look at the single page sent
(exhibit 13A) you will see he sent with that letter @ copy of Judge Langely’s June 8, 2016 final
‘disposition which was included as (exhibit 7) in the record of appeals.

He also claims I left out item 3 of his designation of matter a letter from him (Mike Hopewell)
dated June 23, 2016. The name on that letter contains the name Natalie Robinson as on the
December 31, 2015 complaint and on the certificate of service dated June 23™. It was not used
in the lower courts therefore not entered in the Record of Appeals (see item 3). Even better rule
210 give either party discretion to include items on the Record of Appeals that he or she desires.
Rule 210 says when using a page of an exhibit, transcript, or document you must include the
entire page. However, when using an order or judgment a party has the discretion to use the
portion of the order or judgment they may think is relevant. No judge should dismiss a case
based on the respondent’s request of what he desires should go in the appellant’s Record of
Appeals. That would be bias. Please see (item AA) highlighted.

ISSUE III:

The respondent continues to complain about ink on certain documents of the Record of Appeals.
[ strongly believe Judge McDowell’s decision to dismiss this case solely based on document (see
exhibit 11 & 14). These were disposition handwritten by a white judge (Judge Langely) who
refused to retract the disposition and have them properly typed. The judge had complaints filed
on him with the judicial commission for failing to retract the dispositions as well as his treatment
of black lithogens who stood before him (see exhibit RR). To have a case dismissed by a white
judge-because another white judge refuses to retract a hand written disposition to me is a racially
motivated decision. -1 base my thoughts on the fact she uses the words hand written more than
once on her June 8" decision (see exhibit A). Also majority of the hand writing is on documents
like 11 & 14, the ones written by Judge Langely.

I have erased most of the ink off most of the documents. However [ have diagramed a few pages
by using circles to point out certain facts. Diagrams can be used according to rule 210F (see
exhibit AA). Also diagrams can be used as long as it does not destroy or damage the format
require by rule 267 ¢ & d (see exhibit or rule 210 ¢ & f). The clerk of court is the one who
checks to make sure the Records of Appeals are in compliance with these rules. I spoke with



both my case worker Shelby Snell and court clerk Jenny Kitchen on regular bases to make sure
everything was up to par. They had no problem with any paper work I turned in (see exhibit 00).

With that being said [ would like the courts to reverse the decision and return this case back to
the courts.

In Conclusion,

[ believe the judge (Ms. McDoWell) made a quick judgment in her decision to dismiss this case
and it should be reinstated. Judges and courts have an obligation to make their decision by facts

and laws nothing else.

(" Edward Spears
503 Roughfork Street
Florence, SC 29501
Edward4920@att.net




PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STAET OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY @Efp
Court of Common Pleas JUN @

or,
PROOF OF SERVICE "lOpe%

Hand dsticsvat

I certify that I have %ﬁ‘gﬁi‘% to reinstate case to Mike Hopewell, 470 Evans
Street, Florence, SC 29501 and td the’Sohth Carolina Court of Appeals, 1220 Senate Street,

Columbia, SC 29202.

June 21, 2018

Edward Spears

503 Roughfork Street
Florence, SC 29501
Edward4920@att.net
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RECORD ON APPEAL

THE STAT OF SOUTH CAROLINA
' In The Court of Appeals -

. - - LT s
- R N ) . i "

; ~ | APPEAL FROM F LORENCE COUNTY
t _ _ Court of Common Please

' Thomas Russo, Circuit Court{ Judge

, - Case NQ. 2016-CP-21-2533
R&R Cleamng Serv1ce & ' o / |

o Natahe Hams . o Respondent.

Edward Spears ‘ o ' Appeliant.

e RECORD ON APPEAL

‘Edward Spears - .
_ - L : _ - 503 Roughfork Street
> ~ " Florence, SC 29501
! : - (843) 496-3711
‘ ' - - ProSe.

‘Mike Hopewell
- 4703 West Evans Street
' Florence, SC 29501
: _ (843) 669-0089s
. Attorney for Respondent

EXHIBIT 2
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/' STATE OF SOUTH CAROLINA | 2015CV2110108515 ~ - U
B | CIVIL CASE NUMBER. -
IN THE MAGISTRATE’S COURY

. COUNTY OF FLORENCE
, ‘ COMPLAINT

Edward Spéars‘

503 W. Roughfork St. , | S o .
Florence, SC29501 . | ) E %
(843) 496-3711 IR L X D) .

PLAINTIE]
B Vs -
: | y \
R&R Cleamng Natalie Harris - Matt Rogers ¢ : 74‘
- Service - ) o : i \ ro )
2215 West Palmetto - 2215 West Palmetto 2215 West Palmetto I ‘
St. = St. St. . ' :
_Florence, SC 29501 Florence, SC 29501 Florence, SC 29501 . /- . :
. : - =
I Edward Spears the Plamtlff 1r1 thlS c1v11 actlon do make ‘he follow w Jamw: -
1. 1 beheve that the defendant(s),\ ST B o v : _ A
~ R&R Cleaning Service . ¢ . L PR UEREAR R AN o \
Natalie Harris . S S . . L -
.Matt Rogers . . _ [y ! et li e '
/' ’“ ) :
1s/are aresident(s) of F lorence Cozunty, and re. % Mo OI . _orence a
Maglstrate Court or this Complamt properl filed in F lorence County .- ~
. g IR Y
. ':- , v s
2. Imake this complamt on the fc“')wmg ' o b ;T
" Plaintiff states the he is filling for harassment favoritism. supervisory negligence, retaliation,
wrongful termination, - s ’

3.1 beheve because of the above mformatlon that I am entitled to and do rec_}iuest a judgment for A ' - i‘_
$ _7500.00 - and/or rehpé’ - bel& rhquested o

Plus $8O OO Coun Cosf | |

. .’ : . o \
—a— . ] . :

‘ mcludmganygosts resmwg, in this actlon B < { o o I o l" .-
I1STATE UNDER PENALTY OF PERJCRY THAT THE ABOVE STATED FACTS

ARE TRUE EXCEPT THOSE BASED ON MY BEST INFO TION THA ' /
BELIEVE TO BE’ TRUE : . /{ ‘ . !
- JANUARY 19, 2016 SIGNATURE OF PLAINTIFF/ATTORNEY !
o | (‘,- - S -' } . l
| 3 K P > - A- r . :‘,}:w,‘,‘-- { . N
MV2104 < - o - I
a4 ES T A V] T



STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

Edward Speér_s ' ' ' o ~ E )Z é 02,
503 W. Roughfork St. _ ' '
Florence SC 29501

MAGISTRATE SUMMONS

You are hereby summoned to be and appear personally in the Court of the Florence County
Florence Magistrate Court, 180 North Irby Street MS C-w),, Florence, SC, 295013456 on
April 7,2016 at 9:30 AM for a HEARING to serve as a plaintiff, defendant; or attorney ofa’
party in case number 2015CV2110108515: - ' ' _

RE:  Edward Spears e o Vs R & R Cleaning Service
' h : Natalie Harris -
Matt Rogers

' 'PI-JAINTIFF(S) _ o - ' DEFENDANT(S)
On this date you are to: : o ,

) present any issues at law, 2) submit a written list of names and addresses of any witriesses to

1
be called, 3) present your Voir Dire questions, and 4) and present to the Court estimated time for
- jury trial, - : :

If either party is not present or represented, the court may issue a default judgment or judicial
dismissal, as appropriate. ' ' . - '

- HEREIN FAIL NOT, ON PAIN OF FORFEITING THE LAWFUL PENALTY IN SUCH
CASE MADE OR PROVIDED, o 7N g

Florence County .

Florence Magistrate Court ' .

180 North Irby Street (M S C-W), !
Florence, SC, 295013456 '

Phone: (843) 665-0031 Fax: (843) 661-7800

March 15,2016

e fage 2



‘EEOC:orr'a‘ 11109) - ] . Z Y b E

* CHARGE OF DISCRIMINATION ' }’ Charge Presented To:  Agency(ies) Charge No(s):
This form is affected by the Privacy Act of 1974. See enclosed Privacy Act E FEPA
Statement and other information before completing this form. : )
[X] egoc. 14C-2016-00399
. South Carollna Human Affalrs Commission o and EEOC
State or local Agency, if any L o
Name (indicate Mr., Ms., Mrs.). . _ B Home Phone (Incl. Area Code) . Date of Birth
Mr. Edward R. Spears ' : _ (843) 662-9327 . 04-26-1954
| Street Address : City, State and ZIP Code ' :

503 Roughfork Street, Florence SC 29501

Named is the Employer, Labor Orgamzauon Employment Agency, Apprenticeship Commmee or State or Local Govemment Agency That | Believe
Dlscnmmated Against Me or Others. (If more than two, list under PART/CULARS below.)

Name _ ’ No. Emplayees, Members | * Phone No. (Include Area Code)
R &R CLEANING SERVICE 7 7 ' 15 -100 - (8_43) 662-8994
- Street Address "City, State and ZIP Code '

2215 West Palmetto Street, Florence SC 29501

«

Name - o i . No Employees, Members | Phone No. (Include Area Code):

Street Addrese - ’ S "City, State and ZIP Code -

DdSCRIMINATION BASED ON (Check approprlate box(es) ) DATE(S) DISCRIMINATION TOOK PLACE
Earfiest . Latest

l:, RACE l:l COLOR . D SEX D RELIGION D NATIONAL ORIGIN 12-23-2015 12-31_-2015
- RETALIAT!ON . AGE D DISABILITY D GENETIC INFORMATION '

OTHER (Specify) - : D _CONTINUING ACTION .

THE PARTICULARS ARE (if additional paper is needed, attach extna sheet(s)) j
I was intimidated on or about December 23, 2015 and subsequently dlscharged on or about December 31

bg

2015 was subj c@_tg,@t\agfomzmg comments about my age and false accusations being made about me b
" a co- wor er (younger). In addmon I was glven a heavier work Joad thamothe Employees (younger)—
Mcomplatned—about In : OWTErS several times but no corrective action was taken. I was
terminated after asking an employee (younger) to stop making statements about me that were not true. After
being told I was terminated, [ was laced in ha ffs by the Security. Guard and told that I had made threats,
which I did not. I contend I as treated in this manner m retahatlon for my COmptai Seofmy

ege. ) y\(;c wl/t/) Z f(}‘{ 9 .
A é(/
I therefore believe I have been dlscnmmated agamst because of my age (61)and in retaliation for my ek

.opposition to employment practices declared unlawful by the SC Human Affairs Law, as amended and the US
Age Discrimination in Employment Actof 1967 as amended. -

| want this charge filed with both the EEOC and the State or focal Agency if any. | NOTARY - When nécessary for State and Local Agency Requirements
will advise the agencies if - change my address or phone number and | will :

cooperate fully with them in the processing of my charge in accordance with their
procedures.

Al -'l“f
\'. L

T

| declare under penw of pegury that tttaapove is true d rrect the best of my kgo /

lf /~ /é/ / g// il f/%”’"

Date rg%anés/lgnalure . |




EEOG Form 161-8 (11/09) us. EQUALEMPLOYMENT OPPORTUNITY CoMmMISSION » E XJQ 171/
T NOTICE OF RIGHT TO SUE (/SSUED ON REQUEST) ' .
To: Edward R. Spears S , From: Greenville Local Office

503 Roughfork Street : ' 301 North Main St

" Florence, SC 29501 . : Suite 1402
. : Greenville, SC 29601

E__:l On behalf of bemon(s} aggn'eved whose identity is
i CONFIDENTIAL (29 CFR §1601.7(a)) ’

EEOC Charge No. - : EEQOC R'g.p’re_sentativé Telephone No. -
' ' Andrew C. Davis Jr. :
14C-2016-00399 . : : Investigator (864) 241-4427

. ) (See also the additional information enclosed with this form.) :
NOTICE TO THE PERSON AGGRIEVED: . : _ ‘ o RS
Title VIl of the Civil Rights Act of 1964, the Americans with Disabilities Act (ADA), or the Genetic Information Nondiscrimination

Act {GINA): This is your Notice of Right to Sue, issued under Titie VII, the ADA or GINA based on the above-numbered charge. It has
been issued.at your request. Your lawsuit under Title VI, the ADA or GINA must be filed in a federal or state court WITHIN 80 DAYS
of your receipt of this notice; or your right to sue based on this charge will be lost. (The time limit for filing suit based on a claim under
state law may be different.)- R - _ : A : T~

More than 180.days have passed since the filing of this charge.

Less than 180 days have passed since the filing of this charge, but | have determined that it is unlikely that the EEOC wil
be able to complete its administrative processing within 180 days from the filing of this charge. ’

The EE_OC is ténninating,’its processing of this charge.

00 oo

The EEOC will contih_ue to prbbess this charge, - . _ E

Age Discrimihaﬁdn.in Employment Act‘(AD"EA); You may sue under the ADEA at any time from 60 days after the charge was filed untit
90 days after you receive notice that we have completed action on the charge. In this regard, the paragraph marked below applies to
your case:. : ‘ _ . :
 The EEOC is closing'your case. Therefore, your lawsuit under the ADEA must bé filed in federal or state court WITHIN
80 DAYS of your receipt of this Notice. Otherwise, your right to sue based on the above-numbered charge will be lost;

- D The EEOC is continuing its handling of your ADEA case. However, if 60 days have passed since the filing of the bharge,
-~ you may file suit in federal or state court under the ADEA at this time. : ' )

Equal Pay Act (EPA): You already have the right to sue under the EPA (filing an EEOC charge is not required.) EPA suits must be brought"
in federal or state court within 2 years (3 years for willful violations) of the alleged EPA underpayment.- This means that backpay due for
any violations that occurred more than 2 vears (3 years) before you file suit may not be collectible. -

- fyou ﬁle suit, based on this charge; pléase send a copy of your court complaint to this bfﬁce. o : ‘ : )
A : On behalf of the Commission _

| . | (A J . MAY 06 2016

Enclosures(s) \_/ * ' Ppatricia mller, - (Date Mailed)

Local Office Director

€¢: - Jamison Hickman .

- Owner
R & R CLEANING
2215 W. Palmetto Street
Florence, SC 29501 -

Enclosure with EEOC

faqe Lf
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"+ STATE-OF SOUTH CAROLINA

) 2016CV2110103875
\ ) CIVIL CASE NUMBER
COUNTY OF FLORENCE ) IN THE MAGISTRATE’S COURT
) COMPLAINT
- )
Edward Spears
503 Roughfork Street
Florence, SC 29501 - -
(843) 496-3711 . e e ; { S
_ . r'd ,]—_ - - - _-! -:__ ’T"":N
PLAINTIFF(S) - ' - o b L v Nbwsi sk
vs ' ' T ; ¢ T
- L - : e WA 2 A SN
R & RCLEANING  Natalie Hafris R S A S R
SERVICE. : . g~ ,
2215 W Palmetto 2227 Mckeer Lane o
Street - C CL O o ' »
, . Florence, SC 29501 Effingham, SC 29541 YT LA . _ C~
DEFENDANT(S)
I, Edward Spears the Plamtlff in thxs c1v1l actlon do make the followmg clatms
L. I believe that the defendant(s) N r
- R&R CLEANING SERV[CE -
Natalie Harns ’ ) /

is/are a resident(s) of Florence County, and resides within the j\ll’lSdlCt]Oﬂ of the Florence
Maglstrate Court or this Complaint is properly filed in Florence County

‘2. . I make this complamt on the following; Plaintiff is file for harassment Favormsm,
‘supervisor negllgence, retahatlon, wrongful Termmahon -

3.1 beheve because of the above mformatlon that am entltled to and dd request a Judgment for .

*$7500.00__ and/or relief as below requested:
Plus $80.00 Co_urt Cost. A

mcludmg any costs resultmg in this action.
ISTATE UNDER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS

ARE TRUE EXCEPT THOSE BASED ON NFORMATION THAT I
BELIEVETOBETRUE. - I , V\/

[/ SIGNATURE OF/}’LAINTIFF/ATTQRNEY
< @ .

P

» MV 2104



STATE OF SOUTH CAROLINA

" COUNTY OF FLORENCE

Edward Spears,
Plaintiff,
-vs- : |
R&R Carpet and Cleaning R
Service, Natalia Robmson and

Matt Rogers,

Defendant.

SN e umr”

: )

L #6

2015-CV-2110108515
CIVIL CASE NUMBER

IN THE MAGISTRATES COURT

CERTIFICATE OF.‘SERVICE

I hereby certify that I ﬁave this & : 2 day of June 2016, served a copy of an Order

of Fmal DlSpOSlthIl on the Plaintiff by placing same in the Umted States Ma11 postage prepa.td

to:

Mr. Edward Spears |
503 W. Roughfork Street
Florence, SC 29501~

HQ\@@ @qwfl@w@ﬂ

Legal Ass1stant 1 Michael S. Hopewell

e ¢

14 -
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STATE OF SOUTH CAROLINA . 2015CV2110108515
~ CIVIL CASE NUMBER
.COUNTY OF FLORENCE o
. - ORDER OF FINAL
DISPOSITION.

Edward Spears

503 W. Roughfork St.
Florence, SC 29501
(843) 496-3711.

PLAINTIFF(S)
Vs

R&R Cleaning Natalie Harris - Matt Rogers
Service o g
2215 West Palmetto - 2215 West Palmetto 2215 West Palmetto
St. . N St. St.

Florence, SC 29501 Flopence, SC 29501 7 Florence, SC 29501

" DEFENDANT(S)

ITIS ORDERED that the above referenced ClVll case 2015CV2110108515 shall reﬂect a final
disposition of ‘

Dismissed with Prejudice on April 7,2016.

IT SO ORDERED

JUDGE - ;é;’;; I
- ROGER NERON LARGLEY: . -~ L

Florence County

'Florence Magistrate Court :

180 North Irby Street (M S C-W)

Florence, SC 295013456 '

- Phone: (843) 665 0031 Fax: (843) 661-7800

' June$8, 2016-

fage 7

MV 20



3C Judicial 'pepartment A _ //www Judrcral state, sc us/courtBeg/displayRule.cim?rulelD=501...
' : - CANO @, ‘

. AJUDGE SHALL PERFORM THE DUTIES OF JUDICIAL GFFICE !MPARTI ALY AND DILIGENTLY

" A. Judicial Duties in General. The judicial duties of a judge take precedence over all the judge's
other activities. The judge's judicial duties include all the duties of the judge's oft" ice prescribed by
- law.* In the performance of these duties, the following standards apply

B. Adjudlcatlve Responsibilities.

(1) A judge shall hear and decide matters assrgned to the judge except those in which
'dlsquallf'catlon is required. _

(2) A judge shall be falthful to the law* and maintain professlonal competence init. A
judge shall not be swayed by partisan interests, public clamor or fear of critici

sh a requrre* order and d'e-corum in proceedings’ before therdge. :

(4) A judge shall be patient, drgmf‘ ied and courteous to litigants, jurors, wrtnesses,
lawyers and others with-whom the judge deals in an official capacity, and shall require *
similar conduct of lawyers, and of staff, court officials and others subject to the judge’s -
direction and control. ' :

Commentary'

_The duty to hear all proceedmgs fairly and with patience is not rnconsrstent with the duty to dispose
' promptly of the busrness of the court. Judges can be efficient and businesslike whrle belng patient and

dfpera FolI cle nef 70 Yeteet Sippe oo

- (5) A judge shall perform judicial duties without bras or prejudlce A judge shall not, in
the performance of judicial duties, by words or conduct manifest blas or prejudice,
mcludmg but not limited to bias or prejudice based upon race, sex, religion, national
origin, disability or age, and shall not permit staff, court off cials and others subject ¢
thejudges dlrectlon and control to do so. : :

tary: : /

b
[t

. Com

Ajudge. must réfrain from speech gestures or other conduct. that could reasonably be percerved as sexual
harassment and must require the same standard of. conduct of others subject to the judge’s dlrectron and

- A judge must perform judicial duties impartially and fairly. A judge who manifests bias on any basis.in a
proceeding impairs the fairness of the-proceeding and brings the judiciary into disrepute. Facial expression:
and body language, in addition tooral communication, can grve to parties or lawyers in the proceedrng,

|urors, the media and others an appearance of judicial bj be alert to avoid be

ay be perceived as prejudrmal

6)Aj aII requrre lawyers in. proceedmgs before the judge to refrain from- P g '
mamfestlng, by words or conduct, bias or prejudice-based upon race, sex, rellglon

national origin, disability or age, against parties, witnesses, counsel or others. This
* Section 3B(6) does not preclude legitimate advocacy when race, sex, religion, national

orlgm dlsablllty, age, or other slmllar factors t)are issues in the proceedmg '

‘nm (7) A judge shall accord to every person who has a legal mterest ina proceedmg,lgggtlg@% 11:40 AM_,-



* RULE 7. GROUNDS FOR DISCIPLINE; SANCTIONS IMPOSED; DEjRED DISCIPLINE
AGREEMENT

(a) Grounds for Discipline. It shall be_ a ground for discipline for a judge to:

(1) violate or attempt to vrolate the Code of Judicial Conduct or the Rules of Professronal '
Conduct or any other applicable ethics codes;

(2) willfully violate a valid order of the Supreme Court, Commission.or panels of the
Commission in a proceeding under these rules, willfully fail to appear personally as
directed, willfully fail to comply with a subpoena issued under these rules, or knowingly fail
to respond to a lawful demand from a disciplinary authority to include a request for a
response or appearance under Rule 19(b)(1), (c)(3 )o ( )(4);

(3) be convicted of : a crime of moral turprtude or a serious crime;

(4) persrstently fail to perform jUdICla| duties or persrstently perform judicial duties in an
incompetent or neglectful manner,; ,

(5) be habitually inte"mperate;

. r(6) consistently fail to trmely issue orders, decrees opinions or otherwise perform offi cra
dutles wrthout just cause or excuse;

(7) willfully vrolate a valid court order |ssued by a court of this state or another junsdrctron

(8) wrl|fully fail to comply with the terms of a fi inally accepted deferred drscrplrnary
agreement or any terms ofa ﬁnaIIy accepted agreement for discipline by consent;

(9) vrolate the Judge s Oath of Office contained in Rule 502. 1, SCACR. °
. (b) Sanctions. Misconduct shall be grounds for one or more of the following sanctions:

(1) removal from Office by the Supreme Court. The removal shall operate asa permanent
rnjunctron prohibiting the judge from holding any judicial office within-the unified judicial

system in South Carolina. On petition, the Supreme Court may dlssolve this permanent
injunction; ‘ _

(2) suspension by the Supreme Court. The Supreme Court may also make a

‘recommendation to the appropriate authorlty that the judge not be reappointed to the office
at the end of the Judge s term; '

(3) public reprimand;

(4) admonition, provided that an admonition may be used in subsequent proceedings as -
evidence of prior misconduct solely upon the issue of sanction to be imposed,;

- (5) assessment of the costs of the proceeding, including the cost of hearings,

investigations, service of process and court reporter services;
17

(6) Irmrtatrons on the nature and extent of the Judge S performance of judicial dL@ 84
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- STATE OF SOUTH CAROLINA
COUNTY OF FLOREN CE
Edward Spears
- 503 Roughfork Street

Florence, SC 29501

MAGISTRATE SUMMONS

A learing has been seheduled for the purpose of deterrn_ini_ng the amount of judgment o L

be awarded the Plaintiff. The Defendnnt was served wfm Summons and Coraplaint end hés

failed to answer; therefore the Defendant has been found in default The heanng has been

A Ta R

scheduled for :Auw‘g“a‘i‘st %53:2,0 &t@zlk Linghe, Florence Maglstrate- Cou,rt.. lo'eated at 180 )
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/
Su‘uject: request 4 _ X*é @ / Q\/ -4
From: Sandra Grimsley (SGrimsley@ﬂorencecé.org) o - B »
To; edward4920@att.net; . | |
Date: | - ~-

Thursday, August 11, 2016 11:10 AM

B

- Mr. Spears, per your request a copy of the disposition of your case which was heard by Magistrate

Langley was deposited into the US mail to the address that you gave the court with the correct postage

Sandra M. Grimsley
Florence County

Chief Magistrate
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amafint in which the plaintiff is entitied.

A suit on an account is where the defendant had a-charge account with the plaintiff or
where the plaintiff sold the defendant goods or services. The notarized statement of
account should itemize all charges to the account and all credits to the balance being

. sued on. An example of credits that should be shown are partial payments made by the
defendants. The statement of account must be signed by the plaintiff and his signature
must be notarized (See FORMS section of the Bench Book). -

In unliquidated suits where the amount being sued for is not readily ascertainable and
must be determined by the court, a damage hearing must be held when the defendant is
in default. An example of this is where the defendant has damaged the plaintiffs
automobile. The amount of those damages is not already established and, therefore, the
plaintiff must appear at the damage hearing and prove the amount of his damages.

If the defendant has been placed in default, a _darhége hearing has been set for the
plaintiff to come in and prove his damages, and the plaintiff fails to appear at the damage
hearing after due notice, the pIa_intiff's complaint should be dismissed.

Likewise, if a defendant has filéd an answer but fails to appear at the trial, then the trial '
should proceed without the defendant and the plaintiff would be permitted to prove his
damages or claim against the defendant without the defendant having the chance to

dispute the plaintiM.
rrcases where a defendant has been served, failed to file an answer within the prescribed
time, placed in default, and the suit is for an unliquidated sum, the court must arrange a
.damage hearing for the plaintiff to prove the amount of his damages or claim. The court
should notify the defendant and the plaintiff of the date and time of that hearing. The. -

defendant is entitled to attend the hearing if he so desires. If the defaulting defendant
appears at the damage hearing, he js not entitled to put forth any evidence ie._S_timony_"

disputing liability to laint .Aragfault-ing'party's participation at a damage Fez [
imited to objecting to evidence and cross-examining plaintiffs witnesses. - Do

f at the time of filing the complaint, a plaintiff requests that the court send him a copy of
the affidavit of service of the complaint on the defendant, the court should send a copy of

. the affidavit of service to the plaintiff as soon after the complaint is served as possible. '
When a plaintiff is represented by an attorney, the attorney will-generally use the copy of

 the affidavit of service to determine if the defendant has filed an answer within the
prescribed time. If the defendant does not file an answer within that time, the attorney will
then forward an affidavit of default to the court. If the amount claimed is for liquidated
damages or is a suit on an account with a notarized statement of account attached, he
should also forward an order of default judgment which could be signed by the Court and
filed. S ,. - - .

A notice of hearing should not be attached to the summons and complaint when it is
served. At this point of the case, the court does not know if the defendant will answer and
therefore, whether a hearing is necessary. A hearing should not be set and a notice of

“hearing sent to the parties until the defendant has filed an answer with the court, or has
failed to file an answer within the prescribed time and placed in default by the Counrt. This
-enables the plaintiff, when coming to the hearing, to know if the defendant is contesting

60 P13



Exb 14

STATEOF SOUTHCAROLINA - ~* INTHE MAGISTRATES COURT

" COUNTY OF FLORENCE' ‘  CIVILCASER. 1 50128/

| _ S(flma./g : . / ﬁ%@_(/ﬂﬁtl\\B —-A% }#fu)&//

_ o deras g pd

— . M, £s 5 Braflor—

" PLAINTIFF(S) DEFENDANTIS) |

PARTIES PRESENT: “PLABNTIFE _DEFENDART ~ 3 275 .
DATE AND TIME OF tEARNG oaTRiaL:__ @ / Y '?L@(’ﬂ?%)

. DEFAULT JUDGMENT: SCHEDULE FORDAMAGEHEARNG

 __ SCHEDULE FORTRIAL__JURY___ NON-IURY
| __acrionosssed |
© JUDGMENTAMOUNT_______  COURTCOSTS

P Anom@ N o

WCLS

pLammer Q4L fva fon . Alobn ¥ Dixmds by Corit K 6 /al o |
4r ca PN alS B S5 e cpso N Ao W . e cviartf sl
. S : . . v : ’ B . Y
-v“l 'l gy / ( - 1! d - 4 -1 &Y v 4
- o = — I T -
'!-:;‘.’ (//" - —] 'l" - ok A\ . W N ‘—- 7z "e Pd ,.< -. .
'e“r e badsts V*[s ceso Ne « Muc/ ress lir @_
Wk Humas B0 IR

DEFENDANT:

,i'ff\‘zs ic T )’Wa# ﬁiﬁd A &@de&‘ o
VLHEARNG . — — -
inewO\pdeM;\ss a$s fb ﬁl& /[z’dn,\\a %%w,ﬁg WI)[%,OWJL
s «(}3(9\»/('\((’:* Can rﬁz(;,‘/é /;)é/ o AuPan AP\ |
\OV@S@ | g‘:\/es /wsN pfrm&;u%\-, ' . ‘?(S / ‘_

¢




5 '_Z ey AT
fclfx;" a,:,%{"z A 2N I
. v b ’
STATE OF SOUTH CAROLINA
CUUNTY OF FLORENCE
// o ~i !
Michael Hopewell _ _ . ., ' . ‘
_POBox 148 A A e,
Florence, SC 29503 - o yo o

\_——-—
MAGISTRATE SUMMONS -

A hearing has been schedulcd for the purpose of detemnmng the amount of Judgment to-
be awarded the Plaintiff. The Defendant was served with a Summons and Complaint and has

failed to anéwer; therefore, the Defe‘ndén_t has been found in default,- The hearing has been

scheduled for September 15, '2016 at 11:00 AM in the' Florence Magistrate Court, located at - .

180 North Irby Street MSC- W) Florence, SC 295013456

RE: l_f.dw_ard Spears : . Vs R & R CLEANING SERVICE
- _ : - . Natalie Harris
PLAINTIFF(S) o _ DEFENDAP"IT(S).l
Civil Casé Number: 2016CV2110103875 'q/\{‘ |
- TUDGE *

Florence Magistrate Court

- 186 North Irby Street M S C-W) - )
Florence, SC 295013456 ’

Phone: (843) 665-0031 Fax: (843) 6617800

August 23, 2016 ‘
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/vith prejudice in Mr. Spears’s action.

FLORENCE SUMMARY COURT

FLORENCE, SC 29501

Edward - Spears,
APPELLANT,
. ) Case No.: 2016-CP-2122423
R&R Cleaning Services, ) ) Eﬂ .
. ) RETURN ON APPEAL =
Natalie Harris ) - fortind
: - . =
. ; T g
DEFENDANT ) B!
-
)
) )
) =
) - =
[ow]
©

Summary

This civil case came to the attention cf this conrt On Septémber 15, 2016, when
Edward Spears filed a cémplaipt against Natalie Hér?is D/B/AIR & R Cleaning Services.
The_casé file was feviéwéd by.fhe court, after the case-was assigned to

Judge Jeriy F. Rivers by Chief Magistrate Sandra Grimsley due to Mr. Spears’s request

specifically that his case not be
. A

Frank White, and dug to the recall of the case originally ty Judge Peter E. Becker

after misinformation was given to the court concerning earlier dismissal of complaint

heard b Judges Neron

Upon instructions given to. Judge Rivers ,—&he
] —— s

case was reopened, /and Mr.
;By t¥.» COUrt that his case would be scheduled for jury trial as requested. There was
no court hearing at that time prior to the filing of the appeal by Mr. Spears.

The only actions taken on,September 15, 2016, were reopening the case and honoring

Mr. Spears’s request for jury trial, ‘as Cudge Rivers treated the case as a pretrial

Summons and Complaint hearing.
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Summary Judges Benchﬁook

c. .
ciyil Procedure in Magistratés' Courts

6. Answering the Complaint

If the defendant chooses to answer, whether in writing or orally (which must be
reduced to writing), he must do so within the time period prescribed in the summons
(30 days) or he may be held in default. This time period is calculated by excluding
the first day (day of service) and including the last day. If the last day is a
Saturday, Sunday, or legal holiday, the defendant has until the next day which is not
a Saturday, Sunday, or legal holiday. (Rule 3 and Rule 6(a), SCRCP) .

The answer, like other pleéadings in the magistrate court may be made orally, or in
writing. If made orally, it must be made personally before the magistrate or court
personnel and must be reduced to writing, with the assistance of the magistrate or
court personnel, ~if the court determines such assistance is necessary. (Rule 7, SCRMC)
Magistrates should not allow answers or complaints or other pleadings to be made by
telephone. The ahswer may contain a denial of the complaint or any part of it, but
must’ contain notice of facts constituting any defense. P

| Theé defendant, at the time of making his answer or at any time thereafte: but within

the time prescribed in the Summons, may assert a counterclaim which arises out of the
same transaction or occurrence as the plaintiff's complaint. (Rules 7 and 9, SCRMC) .
Whether made in the answer or thereafter, the counterclaim may be made in writing or
orally (and reduced to writing), as any other pleading and must contain facts
sufficient to support its assertion. The claims contained in a counterclaim shall be

|deemed denied by the plaintiff and nd answer or reply is required to be filed by the

plaintiff in response to a counterclaim filed by the defendant.

The defendant in a counterclaim may waive the excess of the claim over the 7
jurisdictional maximum to bring it within the jurisdiction of magistrate court. If the
defendant elects to waive a portion of the counterclaim, a sSeparate action for the
rémainder of the may not be maintained. If the defendant does not waive the .excess,

‘the entire car shall be transferred to the circuit court and tried as a reaction to

the originally filed there. (Rule 9(b), SCRMC).

The court shall deliver a copy of the answer and any countérglaim'to the plaintiff in
d@ manner provided for in Rule 8, ‘SCRMC. T .

10. Default Jﬁdgments and Dismissals

In unliquidated suits where the amount being sued for is not‘readily ascertainable and
must be determined by the court, a damage hearing must be held when the defendant is
in default. An example of this is wheére the defendant has .damaged the plaintiff's
automobile. The amount of those damages is not already established and, therefore, the
plaintiff must appear at the damage hearing and prove the amount of his damages.
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1. Generally

. D. '
Non-Jury Trials

agreement of both parties, the

right to trial by jury may be waived.

APPEAL GROUNDS

ANSWER AND CONCLUSION

The appellant’s case was reopened and treated as a Pre-trial Summons and complaint

hearing. Appellant was expléined his right to a jury trial,

which he requested.

Therefore at that point, the cburt did not hold the Summons and Complaint hearing but

merely scheduled the case for‘jury“trial as permitted by law at Mr.

FLORENCE SUMMARY COURT

Uy (L e

1Jdérry F. Rivers, Magistrate

[Summary of plegging] - 3
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STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE
Edward Spears,
| Appellan_t,
v; ’ 4
_R&R Cleaning Services and Natalie Harris,

Respondents. .

N S Nt Nt N N N it N e Mgt N’

' STATE OF SOUTH CAROLINA
COUNTY OF -FLORENCE

R&R Carpet and Cleamng Service and
Natalie Hams '

Appellants, }
V.

" Edward Spears,

Respondent.
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=
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IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT

ORDER

IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT

. CASENO: 2016-CP-21-2533

ORDER

" These magistrate appeals came to be heard on February 16, 2017 before the Honorable

Thomas A. Russo. Present at the heanng were Mr. Edward Spea:s pro se, and Mr. l\/hchael S..

Hopewell Esqulre, for R&R Carpet and Cleamng Semce and Natalie Harris ("Underlymg ‘

Defendants") Because both appeals arose from the same decision of the magxstrate m the ,

underlying case, the Court is addressmg them' contemporaneously After heanng oral arguments

reviewing the record, and consxdermg the applicable law, the Court finds that the Underlymg

-Defendants' appeal is granted Mr Spears appeal is denied, and the underlymg case should be

dlsm1ssed with preJudlce

,"’
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BACKGROUND
This case has a somewhat cemplieate_d procedural history that begins with a separate but
nearly identical lawsuit. On January 19, 201 6, Mr. Spears frle'd a complaint in Magistrate’s Court
‘against R&R Carpet and Cleaning Service (‘R&R”), Natalie Hartis, and Matt Rogers, alleging

claims for harassment, favoﬁﬁangﬁgenee retaliation, and wrongful termination

, ]Civil Action Number 2015CV211010515); That case came to a hearing before the Honorable
Roger Neron Langley on April 7,2016. Both Mr. Spears and Mr. Hopewell were present and
recall J_udg_elLa_ngley issuing an oral ruling from the bench, dismissing the case with prejudice as-

to Matt Rogers and without prejudice as to Natalie Harris and R&R. However, fudge Langley’s

-—

copy of WW L

On June 22 2016, Mr. Spears filed a new complaint w1th 1dentlcal allegatlons th1s time

" naming only R&R and Natahe Hams as parties (Civil Actlon Number 2016CV2110103875) |
Defendants failed to answer w1thm thn‘ty (30) days and a default hearmg to determine damages
was scheduled for August 15, 2016 before the Honorable Peter E.-Becker. On August 4, 2016,
Defendants ﬁled a Mouon to be Relieved from Default and a Motion to Dismiss, argmng that Mz

S fmled to trmely appeal Judge Langley ) Order dated June 8, 2016, and that be

lawsmt should be barred under the doctrine of res judzcata At the August 15 hearmg, Judge
Becker granted Defendants’ motions, ordermg from the bench that the entire . case would be

dismissed with preJudlce However no formal Order was entered.

! At the appellate hearing, Mr. Spears showed the Court an untrtled, unsigned, and undated form that was
filled out by hand. The document purported to provide a revised ruling from the Magrstrate s Court to the
following effect: "Dismiss as to Matt Rogers with prejudice. Dismiss as to R&R Cleaning and Harris
without prejudice. Can refile later if Human Affairs gives him permission.” Because the document Was
not a certified copy and could not even be identified as an official document of the Magistrate's Ofﬁce the

Court cannot consider 1ts contents.
\

28



Thereaﬁer, for reasons that were not made abundantly clear to this Court, Judge Becker’s
ruling was recalled and the case reassigned to the Honorable Jerry F. Rivers. See Return on
Appeal, 2016-CP-21-2423 at 1 (Nov. 7, 2016). A hearing was scheduled for September 15, 2016
“for the purpose of determ’lning the amount of judgment to be-awarded the Plaintiff.” Magistrate

Summons, 2016CV2110103875 (Aug, 23, 2016). At that hearing, Judge Rivers reopened the case

to conduct a pretrial Summons and Complamt hearmg, ruling from the bench that M. Spears was
entltled toa Jury trial. See Re turn on Appeal, 201 6—CP 21-2423 at 1 (Nov. 7, 2016) These appeals
Afollowedt
STANDARD OF REVIEW
In South Carohna, the Cn'cult Court hears appeals from the Mag1strate s Court. Upon
hearing the appeal the appellate court shall nge judgment accordmg to the _]uStICC of the case,
w1thout regard to techmcal etrors and defects whxch do not aﬁ'ect the merits. S.C: Code Anp. §
18-7-170. The Circuit COllI‘t may aﬁirm or reverse the judgment of the Magistrate, in whole or in
part, as to any or all the parties or for errors in law or fact. Id
| | DISCU SSION |
.' Mr. Spears ﬁled his Notice of Appeal on October 4 2016, argmng, in pertment part, that
‘J udge RIVCI‘S erred when he “changed the default hearing to a complamt hearmg which he had no-
legal basis for doing so,” thus entlthng Mr. Spears to a default judgment " The Defendants then
- filed their Notice of Appeal on October 17, requestmg that this Court relieve them from default
and dxsmlss the case under the doctrine of res Judzcata
An appellant W1th1n tthty days aﬁer wntten notlce of Judgment has been given him or his
@@!@y by the magl_str.at_e - - - shall serve a.notice of appeal, stating the groqnds upon which the
- appeal is founded. S.C. .Cod:e Ann § 18-7-20. Here, Mr. Spears failed to timely Vappea.l Judge

, R
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Langley’s Order of Fmal Dlsposmon dated June 8, 2016. Mr. Spears also had the opportrmrty to
. ﬁle a Mo’aon to Reconsrder Judge Langley’s Order within ten days after receipt of written notice
of the entry of the order. See Rule 59(e), SCRCP. However, he did not do S0, opting instead to
re-file the lawsuit. As suc'h,_ Judge Langley’s Order_ dismissing th_e entire ease with prejudice
remains the final order of the first lawsuit, | |
The doctnne of res judzcata bars subsequent actions by the same partres when the elarms
‘arise out of the same transaction or occurrence that was the subJect of prior action between those..

Pparties. See, e.g., Plum Creek Dev Co., Inc. v. City ofConwav 334 S.C. 30,34, 5128S. E2d 106,

109 ( 1999) To establish res judicata, the defendant must prove the followmg three elements ¢))
* identity of the parties; (2) 1dent1ty of the subJect matter; and (3) adjudrcatron of the issue in the
former suit. d. Here the paities to Mr. Spears second lawsuit were the same as those named i in
the first. L1kew15e the causes of action i in the second suit were 1denncal to the first. |

As to the third- element the former suit was d18mrssed W1th prejudlce “A dismissal of a
- case w1thout pre_]udrce means that the plaintiff can reassert the same cause(s) of action by curing
the defects that led to drsmrssal By contrast, d1sm1ssa1s W1th prejudlce are intended to bar
.' rehugatlon of the same claim.” Collms V. Srgr_n on, 299 S.C. 464 467 385 S. E 2d 835 837 (1989) -
: (mtemal quotatlons and c1tat10ns omitted). “Where an action has been dismissed w1th pre_]udrce
the Judgment operates in subsequent lmgatron to the same extent as if the action had been tried to

a ﬁnal adjudication.” Jonesv. CltV of Follv Beach, 3268S. C 360, 366, 483 S.E.2d 770,773 (1997)

" Therefore, the underlymg Defendants have established that the doctrine of res ]udzcata applies

here. Asaresult, Mr. Spears second lawsuit is barred as a matter of law.’

P>
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CONCLUSION

Therefore, for the reasons set forth above, it is ORDERED that the Underlymg Defendants'

appeal is granted Mr. Spears appeal is denied, and the underlymg case be dlsmlssed in its entirety
with preJudxce

IT IS SO ORDERED
- —p
_ The Honorabl\"[‘ﬁomasA Russo
: o - Twelfth J d1 ial Circuit
03]0v oo . rER e St
Florence, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE MAGIoTRATE S COURT
) TWELFTH JUD
COUNTY. OF FLORENCE y . gﬁ 43 é E »,
_ ' ) C/ANO.: 2 0"" . '
Edward Spears, ) - -
) .
Plaintiff, ) FLQRENCE MAG\Q.TRATE
' ) RDER OF DISMISSAL
Vs. )./~ WITH PREJUDICE AS TO
) /DEFENDANT MATT ROGERS ONL‘Y
"R&R Cleanmg Service, Natalia Robinson and ) , :
Matt Kogers, | : )
)-
Defendants. ). k Xé / g
. \ )

THIS MATTER COMES BEFORE ME on the Motion to- Dlsmlss ﬁ]ed by Defendant
Matt Rogers pursuant to Rules 12(b)(2) (3) and (6) of the South C'arolma Rules of Civil
Procedure. Present and appearing before me were J. Rufus Bratton of Arken Bndges Law Firm
on behalf of Matt Rogers and Pro Se Plaintiff Edward Spears After hearmg arguments from
both parties 1 hereby find that thie facts presented to the Court do not give rise to a cause of action
against Defendant Rogers. _
: an IS HEREBY ORDERED that the action be dismissed With prejudice as to Defe_ndant
Rogers. | |

AND IT IS SO ORDERED.

THE HO R,ABLE ROGER NERON I.ANGLEY
MAGISTRATE JUDGE
4 : TWELFTH JUDICIAL CIRCUIT
Florence, South Carolina ; '

. June%_, 2016 » S | 47 ' o [ e - P
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ST TE OF SOUTH CAROLINA IN THE MAGISTRATE’S COURT( ‘-""
o CIVIL CASE #2016CV2110103875
COUNTY OF FLORENCE : -
' Edward Spears, : ' v o | i?“" ?),; : /,'(@
Plaintiff, S Yo
Vs. . - o
- : MOTION TO BE RELIEVED FROM
R&R Carpet and Cleaning I DEFAULT AND MOTION TO DISMISS
Service, Natalie Harris ‘ '
‘Defendants. .

'The Defendants, through their nndersigned_attomeys, shalli on August 15, 2016 at_11:00
am: or at such o_ther time as shall be designated by the Court, move the Court to relieve the
Defendants frorn default and to dismiss the Plaintiﬁ s case.

" The grounds for this motion as that theisame Plaintiff ﬁled' a lawsuit against the same
“Defendants for aileged 'damages arising from the same incident that is complained about in the
present case. That case was captioned Edward Spears Vs. R&R Carpet and Cleaning Serv1ce
_ Nataha Robinson: and Matt ‘Rogers, C1v11 Action Number 2015CV2110108515 ‘The- previous

- case came to a heanng before the Honorable Roger Neron Langley on April 7, 2016. As a result

of that heanng, the case was dismisséd with grejudice by an Order dated June 8,2016. A copy
.ﬁ\
’ 01ey s Order is attached

A copy of Judge Langley’s Order was served on the Plaintiff on June 23, 2016. A copy
* of the letter serving a copy of the Order and a Certiﬁcate of Service of the Order of Final
Disposition is attached. The Plaintiff failed to timely appeal Judge Langley’s Order and the time

o to appeal has passed.

\ Therefore the Defendants pray that they be reheved of default and that the present case

be dismissed under the doctrine of res judicata.
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- STATE (\14 SuuiH CAROLING : . IN THE COUKT OF COMMON PLEAS
Tty "); i TWELrTHJUDICIAL CIRCUIT ,
COUNTY OF FLORENCE ./ . ;’P* 1 ;. C/A #16-CP-21- ' -
' : 4 i ,' et ' .
R&R Carpetand Cleaning _ _ "~ )
Service & Natalie Harris, ' )
‘ )
Plaintiffs, )
. ‘ )
Vs. )
)
Edward Spears, )
o , )
Defendant. ")

TO THE DEFENDANT ABOVE NAMED: - - .
YOU WILL I"LEASE TAKE NOTICE that the Plaintiffs, R&R Carpet & Cleaning
' Service and Natalie Harﬁs herewith appeal the judgment of the Florence Countsl Magistrate’s4
i : Court dated September 15, 2016 The grounds for this appeal are that on September 15, 2016

the Honorable Jerry Rivers ruled from the bench that the Plamtlff in the Magtstrate s Court case

. was to receive a Jury trial in that case.

The grounds for the appeal are contained in the Motion to be Relieved from Default and

Motion to Dismiss that is attached

1€ Honorable Pete Becker- on August 15, 2016 Judge Becker

ruled from the bench- that the motion’ was granted and the underlymg case would be dlsim—s‘s_ed/
with' prejudice but no written Order was entered. /i'dge Rivers’ ruling from the bench. on

aqict the ruling by Judge-Becker.

For all the above reasons, the Plaintiffs request this Court vacate'the judgment entered on

September 15, 2016 and rul_ng Mag'strate,s Court case be dismissed with ;




2003-10-22-03

The %uprfeme @nﬁrta_nf'%outb Carolina

RE: Amendment to Rule 402, SCACR.

oRDER'

Pursuant to Art. V, § 4 of the South Carolina Constitution, Rule 402(k), the Oath of Office for

© Attorneys, is amended to read as attached. This Rule change is effective immediately and all
attorneys in the State will be expected to take the amended oath. Contlnumg Legal o
Education opportunities will be offered arotind the State to discuss the content of-the new.
oath and to. administer it to those who have already been admitted to the Bar.

IT IS SO ORDERED.

's/lJeanH.Toal . - . C.J.
s/J.ames E. Moore . - __J '
s/John H. Waller, Jr. - . '
s/E.C. Burnett, lIl R .

‘s/Costa M. Pleicones - S

‘Columbia, South Carolina
Octop_er 22, 2003

Lawyer's Oath
| do solemnly swear (or afﬁrm.) that:

3 am duly qualifi ed according to the Constitution of this. State, to exercise the duties of the
office to which | have been appointed, and that | will, to the best of my ability, discharge those
duties and will preserve, protect and defend the Constitution of this State and of the Unlted

States : | . , . 2

I will maintain the respect and courtesy due to courts ofjustlce judicial ofﬁcers ‘and those Pq ﬁCOC
who assist them

35 ' C )
To my clients, | pledge faithfulness, competence, diligence, good judgment and prompt 02 7



/

. 1)

>

L ¢

- cornrndnicatfon; B

msmg parties and their counsel, | pledge fairness, mtegnty and cwlhty not only in court

but also in all-written and oral communlcatlons

f will not pursue or malntaln any sunt or proceedlng which appears to me to be unjust nor
maintain any defenses except those | believe to be honestly debatable under the law of the
land, but this obllgatlon shall not prevent me from defendmg a person charged W|th a crime;

F will employ for the purpose of maintaining the causes confided to me only such means as
are consistent with trust and honor and the principles of professionalism,-and will never seek
to mislead an opposing party, the Judge or jury by afalse statement of fact or law;

will respect and preserve inviolate the confidences of my chents -and WI|| accept no

compensation in connection with a client's business except from the client or with the chents
knowledge and approval A

| will maintain‘the dignity of the Iegal system and advance no fact prejudicial to the honor or
reputation of a party or witness, unless required by the justice of the cause with which | am
charged

| will assist the defenseless or oppressed by ensunng that Justlce is available to all cmzens
and will not delay any person's cause for profit or malice;

[So help me God.] |




The South Carolina Court of Appeals |

Edward Spears, Appellant,

V.

. :
R&R Cleaning Services and Natalie Harris, Respondents.

Appellate Case No. 2017-000746

ORDER

Respondents' m@%ﬁ‘aﬁffodismiss is denied. Respondents' request to require
correction of the record on appeal is granted. The record on appeal that was
previously filed is stricken. Within thirty days of the date of the order, Appellant
must serve a corrected record on appeal and file a proof of service for the corrected
record on appeal. The corrected record on appeal must include all matters
designated by both parties-and the documents must be free of any handwritten
notations. Appellant's request to file a fewer number of copies of his final brief
and record on appeal is granted to the extent that Appellant may file only seven
copies of his final brief and seven copies-of the record on appeal. '

= ___ oT

THE COURT

_ FILED
Dasch le, 20/8 |

Columbia, South Carolina

Edward Spears
Michael S. Hopewell, Esquire
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The %nuth Carolina Court of Appeals

Edward Spears, Appellant,
V.
R&R Cleaning Services and Natalie Harris, Respondents.

Appellate Case No. 2017-000746

ORDER

-

On March 6, 2018, this court ordered Appellant to serve and file a corrected record
on appeal, and explained "the corrected record on appeal mus(T\i.chude alhxat)ters
designated by both parties and the documents must be free of any handwrittey 4\
notations." Respondents have now filed a motion to dismiss this appeal, arguing )
the corrected record does not include items 1 and 3 from Respondents' designation
of matter and only includes the first page of the motion to be relieved from default
and motion to dismiss dated August 4, 2016. Further, Respondents explain that
Appellant's handwriting still appears on many pages of the record.

After careful consideration of the parties' filings and the amended record on appeal,

- Respondents' motion to dismiss is granted because Appellant failed to comply with -

 this court's order of March 6, 2018. The remittitur will be sent as provided in Rule

221, SCACR. {Y@;Jg
QA | ML

FOR THE COURT

Columbia, South Carolina . Fl LED

cc: ‘ 7
Edward Spears v

Michael S. Hopewell, Esquire
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

The Honorable Thomas A. Russo

Tral Case No. 2016-CP-21-02533 .
Appellate Case No. 2017-000746

Edward Spears

R&R Cleaning Services and Natalie Harris

DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

/
s

Respondents propose the following be included in the Record on Appeal:

i
.

Complaint dated December 31, 2015 in Case No. 2015CV2110108515;

2. Order of Final Disposition dated June 8, 2016 by Judge Langley in Case No.

. 2015CV2110108515; -

3. Letter from Michael S. Hopewell to Edward Spears dated June 23, 2016 and
Certificate of Service of the same date;

4. Complaint dated June 22, 2016 in Case No. 2016CV2110103875;

5. Motion to Be Relieved from Default and Motion to Dismiss dated August 4,

2016 filed by Respondents in Case No. 2016CV2110103875 (with attachments);

6. E-mail from Chief Magistrate Sandra M. Grimsley to Appellant dated August

11, 2016;

7. Notice of Appeal dated October 17,2016 filed by Respondents in Case No.
2016-CP-21-02533;

8. Order of the Honorable Thomas A. Russo filed on March 2, 2017 in Case No.
2016-CP-21-02533.

I certify that this designation contains no matter which is irrelevant to this appeal.
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PROOF OF SERVICE, OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

o

|

APPEAL FROM FLORENCE COUNTY
‘ Court of Common Pleas

mestenconbie RECEIVED,

APR 05 2018
Case No. 2016-cp-21-2533 (s C
. ourt Oprpe
als
R&R Cle;mihg Sérvice .
Natalie Harris, : Respondent,
V.

Edward Spears, V Appellant.

PROOF OF SERVICE

I certify that I have mailed seven copies to Record of Appeals and four copies of Final
Briefs to Court of Appeals, 1220 Senate Street, Columbia, SC 29201. 1 also sent by mail a copy

of Record of Appeal to Mike Hopewell, 380 West Evans Street, Florence, SC 29
Apiil 2,2018 ' g ///

dward Speafs
503 Roughfork Street
Florence, SC 29501
843-496-3711
edward4920@att.net
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STATE OF SOUTH CAROLINA ~ *. ) 2015CV2110108515
- o - a ) L CIVIL CASE NUMBER - .
COUNTY OF FLORENCE ) . . INTHE MAGISTRATE’S COURT
: ' : ) COMPLAINT

Edward Spears ‘ )
503 W. Roughfork St. = ‘ "' § . '
Florence, SC 29501 - . 3 S€ ﬁg
(843) 496-3711 . f VAR .
PLAINTIFF(S) } . . .

Vs /——j
R & R Cleaning MM:M Rogers
Service ' _ :
2215 West Palmetto 2215 West Palmetto 2215 West Palmetto
St. St. St.

_Florence, SC 29501 Florence, SC 29501 4Fl‘orence, SC 29501

DEFENDANT(S)

I Edw,ard Spears’, the Plaintiff in this civil action do make the following claims:

-1 Ibeheve that the defendant(s)

R & R Cleaning Service
Natalia Robinson
Matt Ro‘gers

is/are a re31dent(s) of Florence County, and resides within the jUIlSdlCtlon of the Florence
- Magistrate Court or this Complamt is properly filed in Florence County.

2. I'make thls COmplaEm on the following:

-Plamtlff states the he is filling for harassment favormsm sunerv1sorv neghgence retahatlon
Wron termlnatlon

3. Tbelieve, because of the above information, that I am entitled to and do request a judgment for
$ _7500.00 _ and/or relief as below requested:

Plus $80.00. Court Cost /
including any costs resulting in this action. :
LSTATE UNDER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS ' lj;
ARE TRUE EXCEPT THOSE BASED ON MY( B 0 ON THATI
BELIEVE TO BE TRUE." : , ; ,
DECEMBER 31, 2015 ‘ T SIGNATURE OF

. PLAINTIFF/ATTORNEY

-

MV 2104

K%
RN
H
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RULE 216 /f/X B PHD(

RECORD ON APPEAL"

(a) Time for Service. Within thirty (30) days after service of the last brief, the appellant shall serve a
copy of the Record on Appeal on each party who has served a brief. Proof of service of the Record
shall be immediately filed with the clerk of the appellate court. -

(b) Time for Filing. The appellant must file with the clerk of the appellate court fifteen (15) copies of
the Record on Appeal no later than the date his brief(s) are due under Rule 211. As provided by Rule
267(d), one copy filed with the appellate court shall be filed unbound. The appellate court may
require an appellant to file additional copies of the Record on Appeal.

(c) Content. The Record on Appeal shall include all matter designated to be included by any party
under Rule 209 and shall comply with the requirements of Rule 267. The Record shall not, however,
include matter which was not presented to the lower court or tribunal. Matter contained in the Record
on Appeal shall be arranged in the following order: the title page, index, orders, judgments, decrees,
decisions, pleadings, transcript, charges, exhibits and other materials or documents, and a certificate
by appellant. Each page of the Record on Appeal shall be numbered consecutively beginning with
the index. Where a portion of a page of the trial transcript, or a page of an exhibit or document,_i
be included.in_the Record on Appeal, the entire page shall be inggggg/mrder,'
j,yd'ng"ent, decision or pleading is to-be-included-in-the-Record ©n Appeal, the entire order, judgment,
decision or pleading shall be included in the Record, to include the caption and signature(s); provided,
however, that the portion of a pleading showing verification or service shall not be included unless
relevant to the appeal._If-the_ariginal court reporter's numbering has been deleted, the Record o

e

- Appeal shall contain ellipses or other notation indicating when pages of the court reporter’s transcript

have been omitted.

Where witness testimony is included in the Record on Appeal, the first page of each witness's direct,
cross, redirect and recross examination must show the name of the witness, the phase of
examination and the name of the counsel conducting the examination. If this information is not
already reflected on the page, the top of the page shall be annotated with the required information in
the following form: John H. Doe--Direct (Cross) (Redirect) (Recross) Examination by Mr. Smith.

(d) Title. The title page shall contain the caption as set forth in Rule 267. Nothing shall be printed on
the title page except the caption.

(e) Index. Every Record on Appeal shall contain an index to the principal matters therein to include
orders, judgments, decisions, pleadings, pretrial matters, opening statements, testimony, motions,
closing arguments, jury charges, post-trial motions and exhibits. For witness testimony, the index
shall show the pages on which direct, cross, redirect and recross examination begins.

(f) Exhibits. Photographs, plats and diagrams, and other paper exhibits shall be inserted in the -
Record on Appeal where they can reasonably be reduced or drawn te a size which permits them to
be printed and inserted in the Record on Appeal, without folding more than one time. Where they are
larger, or do not reasonably lend themselves to accurate reproduction, they need not be included in
the Record on Appeal, but shall be filed separately. All exhibits other than paper exhibits must be
retained in the trial court and delivered to the appellate court only upon receipt of an order from the
clerk of the appellate court. ‘ . .0

(g) Certificate of Counsel. Appellant or his counsel shall certify that the Record on Appeal contains
all material proposed to be included by any of the parties and not any other material.



STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

Edward Spears | N - E )Z 5 ;2,
503 W. Roughfork St. . . : ' .
Florence SC 29501 : ’ : e

MAGISTRATE SUMMONS
You are hereby summoned to be and appear personally in‘the Court of the F]bréAnce County
Florence Magistrate Court, 180 North Irby Street MS C-w),, Florence, SC, 295013456 on

- April 7,2016 at 9:30 AM for a HEARING to serve as a plaintiff, defendant, or attorney of a
© party in case number 2015CV21101085]5; * - _ ' g : _

RE:  Edward Spears s R & R Cleaning Service
e B : Natalie Harris'
Matt Rogers
PLAINTIFF(S) . o DEFENDANT(S)

| On this date you are to:

:If either party is not present or repfesented, the court ma’yfis.s:ue a default judgment or judicial = | |
dismissal, as appropriate, - : ' . : :

' HEREIN FAIL NOT, ON PAIN OF FORF_EiTING THE LAWFUL PENALI;Y IN SUCH
CASE MADE OR PROVIDED, = o PN 4 A

" JUDGE

Florence County o o

Florénce Magistrate Court _ _

180 North Irby Street (M S c-w), !
Florence, 8C, 295013456 _ )

Phone: (843) 665-0031 Fax: (843) 661-7800

March 15, 2016

.A-Myzﬁ/m o A : loﬁgtoéz

. 7.
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STATE OF SOUTH CAROLINA IN THE MAGISTRATE’S COURTY . - /:'
o CIVIL CASE #2016CV2110103875
COUNTY OF FLORENCE ~
d
- Edward Spears, ' _ _ X‘L- o \Q«
Plaintiff, o IS
vs. . .

-MOTION TO BE RELIEVED FROM

R&R Carpet and Cleaning 1| DEFAULT AND MOTION TO DISMISS
_Service, Natalie Harris ' _ '

'Defendants.

'The Deféndants, through their ﬁndersigned.a'_ttomgys, shall, on August 15, 2016 at '1 1:00

a.m. or at such othgr time as shall be designated by the Court, move the Court to relieve fhe
Defendants frmﬁ default and to dismiss the Plaintiff’s case.

" The grounds for this motion as that the sanie Plaintiff ﬁléd’ a lawsuit against the same

"Defendants for éﬁeged damages arising from the same incident that is complained about in the

present'case. That case was captioned EdWard Spears Vs. R&R Carpet and Cleaning Servi_ce,

_ Nataﬁa Robinson:and Ma_tf Rogers, Civil--Action Number 2015CV2110108515.- The previous

case canie to a heariilg before the Honorable Rogér Neron Lé.ngley on April 7,2016. As aresult

of that hearmg, the case was d1snnssed with grejudme by an Order dated June 8, 2016. A copy
—_~ = =

amrley s Order is att._ched

A copy of Judge Langley’s Order was served on the Plaintiff on June 23, 2016. A copy-
* of the letter serving a copy of the Order and a Certificate of Service of the Order of Final
Disposition is attached. The Plaintiff failed to timely appeal Judge Langley’s Order and the time
o toappeal has passed.

\ Thercfore thé Defendants pray that they be reﬁévedpo&default and that the present case
be dismissed under the doctrine of res ]udzcata

. . § ‘{‘ RS
S e g + VA f C%‘/ .
T - A
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- Abbott, McKissick & Hopewell LLC

© Attorneys at Law .
Attorneys at Law -

Michael C. Abbott ' ' P.0. Box 148
Robert D, McKissick : . A

‘470 W, Evans St.
Michaet S. Hopewell Florease, SC 25503
(843) 669-0089
(843) 669-0085 Fax
amhattorneys.com -
mhopewell@amhattorneys.com

June 23, 2016

Mr. Edward Spears

503 W. Roughfork Street : . / |
Florence, SC 29501 netCE

Re: Edward Spears v. R&R Carpet and Cleanmg Service, Natalia Robinson

and Matt Rogers = - L_// i

Civil Action No. 2015- CV-21 101085 15
Our File No. 2016.008

. Dear Mr. Spears:

Enclosed is a copy of the Order of Final Dlsposmon in regard to the above-referenced matter whlch we
herew1th Serve upon you.

Very truly yours, |
' ABBOTT, MCKISSICK & HOPEWELL, LLC

/A

.Michael S. Hopewell

MSH/Isc
Enclosure

cc: Jamie Hickman (via E-mail)
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Subject: Investigation
From: Coggiola, Lesley M. (LCoggiola@sccourts.org)
To: edward4920@att.net:

Date: Friday, November 18, 2016 4:48 PM

We have opened an investigation on the complaint you submitted on Judge Roger Neron
Langley.

Lesley M Coggiola
Disciplinary Counsel

South Carolina Supreme Court
Post Office Box 12159
Columbia, South Carolina 29211
803-734-2038

803-734-1964 (FAX)

Email: lcoggiola@sccourts.org

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may
contain information that is confidential. If you are not the intended recipient, do not read, copy, retain,
or disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.
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RULE 267 |
FORM OF PAPERS

(a) Captions. All documents filed in the appellate court shall be headed by a caption. Except as
provided below for appeals from administrative tribunals, the caption shall contain the name of
the appellate court where the document is to be filed (i.e., Supreme Court or Court of Appeals);
if the matter involves review of a lower court decision, the name of the county and judge from
which the appeal is taken including the title of the judge (e.g., Circuit Court Judge, Family Court
Judge, Master-in-Equity, Probate Judge, Special Referee, Special Circuit Court Judge); the title
of the case (the party commencing the action in the lower court shall always appear first in the
title regardless of whom is appellant or petitioner); the title of the document (e. g., RECORD ON
APPEAL; APPENDIX; BRIEF OF APPELLANT; PETITION FOR WRIT OF
CERTIORARI; MOTION TO DISMISS); and the name, address and phone number of the
counsel submitting the document, or in the case of a Record on Appeal or Appendix, the names,
addresses and phone numbers of all counsel in the case. The caption should be substantially in
the form shown by this example:

THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM RICHLAND COUNTY
Howard S. Barnes, Circuit Court Judge

PaulL.Doe,..................... .. e Appellant (or Respondent),
vMaryM.Roe,........... ... .. . . . Respondent (or Appellant).
RECORD ON APPEAL

John T. Smith, Esquire
P.O. Box 123
Columbia, SC 29000
(803) 000-0000
Attorney for Appellant

Wanda D. Jones, Esquire

(f) Number of Copies. The number of copies required to be filed are specified in the applicable
Appellate Court Rule. However, the number of copies required to be filed may be reduced by
order of the Supreme Court.

(g) Compliance. The clerk of the appellate court shall insure compliance with this Rule before
accepting any papers for filing.



' PRESS U.g. POSTAGE
FIRMLY TO SEAL - *Ls‘%@g“{ o
| PRESS FIRMLY TO SEAL NGB
.‘007 " 29201 stoAH\om.zg-wa

~ * MAIL %

OUR FASTEST SERVICE 11~ .
)4

T}

(Vi)

. -l

\ 2

\ ) &

(=]

3

ARD SURFACE TO MAKE

_ WHEN USED ‘ ’
INTER =
fA %LIJEIS-TOMS DECT.QESI"\:S::IL‘ E
MAY BE REQUIRED. N
. ) &
W .. E
A} - - o
— E
SE5S >3
<t
| [- -]
. =
EP : :
13F July 20 z
13 OD:12.5x 9.5 ?‘.
w
| S

'PRIORITY — - -
EXPREf:‘"T‘ h '

‘¢U§TQMEE'1Q§§§§&§YI§T§5# . S

lzip + a2 US ADDRESSES ONLY)

\“

FROM: (pLease PRINT

]
i
RETaN

PRIORITY
x MAILL *
EXPRESS™

) mittary

Scheduled Delivery Date
(MMWDDY Y)

Y 3 3 : ’
check the Signature Requirad“ pox it the maller: 1) a\ % :,CJ\

] SIGNATURE REQUIRED Note: The maiel must -

JRequires the & ; OR2) Purchases additional insurance; OR 3) Purchases COD service, OR4) - x?... .’ /\

purchases Retum 1t the box s not chacked, the Poste! Garvice wil leave thaflem in the addressee’s | Date ‘accepted { ‘Stnaduled Deiiery Time Insurance Fee cOoD Fee |
mail receptacie of other secure \ocation without attempting 10 obtain the addressee’s signature on delivery. r
IDetivery Options . [ 10:30 AM {1 3:.00 PM ) ;
D No Saturday Delivery (dalivered next business day) Q)*NOON $ $ !

E] 5unday/HoIiday Delivery Required (addltional tee, where available’).
D 10:30 AM Delivery. Required (additional toe, where available®)
. or |

“Refer to USPS.com® or ocal Post Office” for availability.

Live Animal
Transportation Fee

$

10:30 AM Delivery Fee Return Recoipt Fee

1% $

Total Postage & Fees

" - . . Sunday/MHoliday Premium Fee X

\ oL h [ N
_ T $ PPy '
) } . () \" \ — — - ‘j y 7 {/ )

' " o b jm} Fiat,Rate Acceptance Employee Initials P

= o~ 1 g M . ]
' ! M ’ -’ P ‘
. ’ L i
// N ! ‘v ! s J Y 3 }\ ’/' _ Ibs. ozs. | ] {/ 2 K )}
v - @WERV(P‘GSYAL SERVICEJUSEIONEY) :

‘Delivery Attempt (MM/DDNY) Time

Oam
Oem

———

. For pickup of usePs Tracking™, vigit USPS.com or call 800—222-1811.
r $100.00 insurance included.

3-ADDRESSEE cOoPY -

S & - O

. . .. ’
&) &
— ‘ém‘s';o;{ R

—y UNITED STATES




