THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas

Doyet A. Early, Circuit Court Judge RE CEIVE

N 07
Case No. 2017-002344 Sc Co (]
urto
fAPpea/s
Donna M. Rosier,
Appellant,
V.
Angelique Michelle Smith,
Alexandria R. Downs,
individually and as personal
representative for the Estate of
Barry E. Rosier, and Savanah
Rosier, Respondents.
RECORD ON APPEAL
girkle;;\t/. McC;}rllts, 111 LAWYERLISA, LLC
Nan{;e Meréont 82“11\?6” Lisa M. Hostetler (SC Bar #76138)
> Veanis c Massey David Ziegler (SC Bar #102415)
Post Office Box 2881 .
. 534 St. Andrews Road, Suite B
Aiken, S.C. 29802 .
(803) 649-6200, Extension 3 Columbia, 3¢ 25210
- : > P: (803) 563-5163
Arthur W. Rich (G50 558785
Arthur W. Rich, P.C. lsa-@ awyer’.15a.com
Post Office Drawer 1690 David@Lawyerlisa.com
ATTORNEYS FOR APPELLANT

Aiken, S.C. 29802
(803) 649-3923

Attorneys for Respondents



INDEX
Order of Aiken County Family Coﬁrt, Case No.: 87-DR-02-845, dated July 8, 1987............... 1
Order of Aiken County Family Court, Case No.: 87-DR—02-845, dated September 16, 1987...... 6

Order of Aiken County Probate Court, Case No.: 2015-ES-02-0860.2, dated February 22, .

| Order of Aiken County Probate Court, Case No.: 2015-ES-02-0860.2, dated March 8, 2017......16
Order of Judge Doyef A. Early, Case No. 2017-CP-02-00593, December 5, 2017..............17
Affidavit for Collection of Personal Property Pursuant to Small .Estate Proceeding filed by Savannah |
Rosier, Aiken County Probate Case 2015-ES-02-0860, dated February 24,2016.. .' ................... 20
Summons and Petition for Declaratory Judgment, Aiken County Probate Case 20 I.S-ES-02-0860.2, |
dated October 11,2016, ......................c.io0. [ e 22
Answer of Alexandria R. Downs, as Personal Representative, Aiken County Probate Case 2015-ES-

02-0860.2, dated November 16,2016..................... e 28

Testimony of Donna M. Rosier:

Direct Examination..................... e 34
Cross EXamination..............o.ooiiiliii i 45
Redirect: EXamination.................ooooiiiiiiies e 55
Examination by tile COUI. . 56

Testimony of Alexandria R. Downs:

Direct EXamination.................ooooiiiiniee o SR 56
Cross EXamination...............oooooiiiiniin i PP 60
Examination by the Court......................oooiii 63



Testimony of Savanah R. Ziegler:

Direct EXamination. ... .....o.vuiuienin e ...64

Cross Examination.........................cooceeiiiinl, U PO 68 !

Examination by the Court......................oooooiiniiinin. .. R 71
Closing ATguments. ............oouioiiiiiiiiiii e, 72 .
Marriage License between Barry E. Rosier and Donna M. McKenzie. ................................... 77

i



.t _.

: fmmuf gm_g M 'cwd wfeh pmcu amf mmmd Art :ké '&vmgg,. -

"I ._'~. !
.t “ - . L4
I -'\,.., “&
‘ g«f&.‘. ;5

LA RO
e-m&,

:\.

Y
Y

,m&h& ﬂw* évimm.’;fnd#w 94 Facn ,‘ _‘: L -__k- ”'*:f

‘.

)

"5,‘ b }.-' -'

N f&‘g‘ mn rhc":d fab !mm dn m; i

N o ot 5 Wiy st ;&
«Mon o& ﬂw paktieki the Vigy u n §it m{ P&mé, Wiaﬁr ¥ ktve Mij!éitﬁ

W

. I
b

SR m tWide & unemenwfh hed murg Mcom at mcr&m mum o
mo dmthly awtwf fiex rm clum:m b« & piod mmq&; &lw o mmw m
ulwnt al the time of the amfdmo aﬁ the mwrn with b rmnm mﬁ bg P
arant but the Hu&lm:d inaiated Hat she dosrpntiems her studien; she bae agdied
for end been a{»p-.w'vml fon & gt that wirt 'vmbﬁvl hey’ :« ﬁmmw bng? to

J

. . e, Teere

D T I B S iy AV g g am 4 e

aieatatsdi AL

'IRecord Page 1

e . rr&f‘ !wméu
 Fa jéwf Ngn@;ttm,_ Ag;«.mz;u, W _ :
, mel ‘thearginint 95 comnsct, and m i o4 m

‘m War dih uni" owm’ Fodit OwideX gwuwﬁmwww&dg oo Bl Wge - 11

— et ——




' mwmé m &gnaaat&d &g tiw-.wmv M tisu tm

: &Eﬂmd&e (‘atmﬂmw ﬂtta?wcy A [ee.

| mrmmt wail .ummmm‘ ('wm ha&mcna, &awam”g nd xuttuawm :mtk the Mﬂ

7 ’rhg Hgm fl@s t&z(uesteé( tﬁm‘ M#LW @ﬁe*ﬁw l&

; R b Tkg mv s fcmmd te mag tm aemn £a pbwrs wpr
mm m‘ the Mﬂm ehcld; a!w hsu nnt‘hﬂ mem WM amu mj&ia‘tﬂ ‘ﬁﬂ}
m Mfmnw 8. Am Tux* Nundwd vuef«n ptua w.m vﬁ ft{fgﬂlw F@Mﬁu u d"; '

’ é_. 1t {a h the buf Anfevest of thr ﬁm‘ ﬁuﬁf the Huabamt b!
and.ﬁfclm (nfc'u&e;m.g 'm am; wm Wl ¢ Dmna M, R:-m"t P wm‘adw c'ﬁ rk mtno! tﬁﬂ.

From t‘hue fniding of fact the Connt concludes tad it ks m\uﬁmw
of the sabfect matten wnd thy pavties; Fempenary cubtods of the wimss chtd B
shoutd dr awended to $w Wifes the Husband shoutd be wequined bo pay fepenany

ow v . .. L I - ) " ‘e hid -
a v e oL [ A T . . £ e b e e e e . S e

oot ol b ol V)

IR oo o i s bt bt S A
|Record Page 2 .

4 ¢ e ek ——— e .. .




qeccmpiny Donna M. Roscex to the manetal home to ohtain. theae Llema,

m a«nspmma» m the' ut&{.fafm. I ROV
7, &ww E, Ra&e’cn shatt. abbow mm M, wm t am !w t&ﬂ

manitak home han dlothiny and. pevsenal efhecty, m oherds Mﬁug«, and the

funnitury dnd funnishings -dived by Donna #, Readéx mxo% fo iy WirGage. bo

Berng €. Roséen, - T L '

The Shanigf vk Alken County and his Mafif! a%e wulhonszed #o

sowes 4 .

. '
"!Pb s -'. e a3 -n-.u' o vvm.r'-' e
oS,

. . .- “ e
syt -,*' I I R T 8”#“‘:\3‘:‘% LIS R R A

Record Page 3

ar --v-‘ Sos




X hﬁf@tﬂ%}‘;'&

g @q&em‘; mmw o thv M\ﬁ{”t etﬂ (d
*». | W' M.. Mkm,

» .' .'

LRI

Record Page 4




Earotini bie R v

y

e
ORI ]

.

Py
B R AT ]

crer g By

Record Page 5

SR a6

vl gyt 4

2




hneat, dikeds pr. boebion,
Pt thase fludings 0§ fact the Coutd

- h’ [l ot
5 m S
% ’?"”h"%;.é.’f
ALY a i

L

L
L
)




T&i’ﬁ"‘?“‘
e N " L

13

v S ovér to ‘tha

N <
-
X ' .

-,

m@ Stower hobder . | E

the ShM-L“ 95 Atken Cognty and héa de.pdu‘es ane Mﬁouzed {o accompang .

the Wife to the maritad home €0 ebfain these itens ’ o
% The Husband shatt pay an attomey's foé of Thiee Wurdned Figty

Totlard (6350..00}' Lo Marg 1. mm-mmm, P, 0. Box 1407, Aiken, South "Ca'wlén'a,

29402, within ninely dags of the date cf this Onden.

. * !
. .

4
»

R

- —WRecord Page 7 ""'"'"""""""""'“ et -







S e s

o
)
(o)
©
o
§)
P
Q
o
O
14




3\9

e

STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

IN THE MATTER OF
BARRY E. ROSIER

Donna M., Rosier

IN THE PROBATE COURT
Case No,: 2015-E502-0860.2

< O]
Petitioner, RDER

Vs,

Aungelique Michelle Smith, Alexandria R,
Downs, individually and as Personal '

Reprosentative of the Estate of Barry E. Rosier,
and Savannah Rosier,

Respondents.

vvvvvvvvvvvl\/vvvvv\/VV

This matter comes before the Court and was heard on January 23, 2017, Petitioner, Donna
Rosier, filed an action in this Court seeking to be determined the legal lawful wife of Decedent, Barry E.
Rosier. Atthe hearing were Petitioner and her attorneys, Lisa Hostetler and David Zeigler. Respondents,
Alexandria R. Downs, Savannah Rosier, and Angelique M, Smith, were present Iat the hearing. Arthur W,
Rich, an attorney in Aiken, South Carolina, was présent in hig capacity ‘a5 attomey for Alexandria R.
Downs in her capacity as Persons] Reprosentative of Estate of Barry E, Rogir.

FINDINGS OF FACTS ;

J. Decedent, Barry E. Rosier, died intestate on August 16, 2015, A Small Administration of
this estate was commenced by his daughter, Savannah Rosier and all funds in the estate were expended by
the Personal Representative for estate expenses with no funds remaining for heirs. The Petition for Small

Administration indicated that Decedent was unmarried at the time of his d‘eath and that he was survived .

]
by his three daughters, Savannah Rosler, Angelique Michelle Smith, and Alexandris R. Downs.
2, Alexandria R. Downs petitioned this Court to ro-openthe estate by Petition dated
September 8, 2016. The grounds for mopeniné the estate were that Decedent’s estate was to receive the

1
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inheritance from the father of Decedent, Roy Roser, and that thers were possible funds o be received by
the estate or the heirs from Decedent’s former employment with' the ﬁoilemaker—Blacksmith National

Pension Trust. The estate was reopenied by Order of this Court and Alexandria R, Downs is currently
serving as Persona! Representative of the Estate,

3. Petitioner, Donna M. Rosier, filed a Petition with this Court seeking to have the Court -

. determine that she was the legal married wife of Decedent at the tlme of his death and, therefore, was
entitled to an intestate share of the estate and, further, that she may be entitled to bepefits from the

Boilemaker-Blacksmith National Pension Trust. The Personal Representative filed her Answer with this
Court denying the Petition.

4, Petitioner has a fong history of marriages. According to ‘her testimony, her first marriage
was to Doylo Wayne Smith, Jr. in the late 1970's, Petltioner further wstlﬁed that she and Mr, Smith
divorced around the year 1981 in thg town of Gainesville, Goorgm in Hall County, Petitioner presented
no evidence of a Divorce Decroe from this marriage,

5. Petitioner's second marriage was to Rusty Elliott McKenzie in Aiken County, South
Carolina in the early 1980's. Her testimony was that she later divorced M. McKenzie on or about the
year 1984, '
6. Petitioner subsequently married Decedent on August |, 1';985 The parties lived together
in Aiken County, South Carolina until on or about May 15, 1987. They had one child together,
Respondent Savannah Rosier. Petitioner ﬁled an Applicauon thh the Family Court in Aiken County,
South Carolina for support on June 8, 1987. There was an 0rdey by the Fa'mlly Court for Decedent to pay
alimony and support to Petitioner, dated July 8, 1987. The Consent Order dated September 16, 1987 was
also entered in the Family Court mgard_ing payments of sup:;on and alit}xony, There are no records in
Aiken County, South Carolina ibdioating tt'ult there was ov;ar a Final [';ecme of Divarce between the
parties. The parties separated in 1987 md,ug;m'mwmd. -

2
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P Petiionst later marrid Paul Yosoph Holling, 1 i about the yea of 1997, Sbo stated that
she was subsequently divorced from Mr. Holling, but no evidence of such divorce was filed with the
Court. ' o | o

8. Petitioner subsequcn'tly fited an Applic';nion for License and Ce;tiﬁcnte of Marriage 1o
marry James Michael Morris in Rowan County, Nosth Carclina. The Application for License and
Certificate of Marriage is filed as Exhibit “A” with the ﬁleadhgs. Petitioner’s signature on the Man-iaée
Application was made under oath and states that this was to I;e;l;er fourth marriage. It also states that her
last manﬁdge ended by divorce. The Mamage Application in Rowan (lloqnty was later returned to the
Registrar’s Offico on November 20, 2014, signed .by the. @Iate indicpting that the marriage between
Petitioner and James Michael Morris had occusred on Nweml;er 3, 2014. Petitioner stated at the hearing
that she was still with Mr. Morris, although She denies that her marriage to Mr. Morris is valid, due to her
- never having been divoreed from becedent | .

9. Respondents Alexandria R, Downs and Angelique Michelle Smith are the children of
Decedent from his prior marriage to Alice Waites Rosier, Decadent and Alice Waites Rosier were
divorced on August 21, 1979, o | "

10. Savannah Rosier testified that Petitioner, her mother, ahandoned her when she wag
approximately eleven years old and that she was raised by foster parents from the age of .eleven ;Jnﬁl
adulthood. She has had little or no contact with het mother since she was age eleven,

1. The estate of Mdent will bclreceiving appmxnmately 90.000,00 from the estate of the
father of Decedent Roy Rosier, which estate is recently filed in Aiken County South Carolina and is now
closed. There is also a pension due from Boilermaker-Blacksmith Naﬁmpl Pension Trust, The pension
will be payable to the spouse of Decedent if there is a valid spouse, If there is no valid spouse, the
pension will be payable to the three daughters of Decedent, specifically, Respondents herein. The
pension will not be paid to the spouse aud the children, and if Petitioner Iis declared as the legal wife .of
Respondent,theentimpmsionwillbepaidtohwtotbeexchlsionofﬂleﬂlreedaughhls.

3
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1. A marriage between parties while one of the patties has an existing marriage is void asa
matter of public polioy in the State of South Carolina, Johns v, Jokms, 309 S.C. 199, 420 S.E.2d, 856,

2 Chapter 15 of the South Carolina Code of Laws addtwm offenses against morality and
decency. Section 16-15-10 states that, “A person who §s mamed, who shall marry another, is guilty of
bigamy and upon conviction is subject to pumshment in penitentiary for ot more than five years nor less
than six months or by lmprisonmcnt in the jail for six months and by a fine of not less than $500 .00.7
Bigamy is an offense against the public policy in the State of South Caro}ma

3. In the case of Hayne Federal Credit Union v Bailey, 327 8.C. 328, 489 SE.2d, 472, the
Supreme Court acknowledged the doctrine of Judio:al estoppel, Judwtal  estoppel precludes a party from
adopting a position in conflict w:th one earlier taken in th ‘same o related Jitigation, The purpose or
function of the doctrine is to prowct the integrity of the judxcial process or the integrity of the Courts,
rather than to protect litigants from a!legedly improper of deoerd'ul conduct by their adversaries. In order
for the judicial process to function properly, litigants must a.pproach it in a truthful manner. The doctnne
thus punishes others who take the truth-seeking function of the system lightly, When a party has formefly

assertad a certain version of the facts in litigation, he cannot Inter change those facts when the initial
version no longer suits him.”
ON CLUS O

1, In a civil matter, such as the current case, .the' burden of proof" is upon Petitioner to show
by the preponderance of the evidence that pmdmposstnon should prevml In this case, the Court finds that
Petitioner has failed to prove her existing marnage to Decedent by the preponderanoe of the evidence.

2. Over a period of many years, Petltloner has entered into five marriages, She presents no
| evidence of divorce from husbands’ number one or two. Her' marriage to Decedent onded in a legal
separ;tioﬂ in 1987 after ha\'/ing been ma;ried less than two years, Alﬁlfough there s no evidence that
Petitioner and Decedont were divorced in the Statc of South Caroling, the Courttakes notice that thero are

4
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forty-nine other states in the country where a divorce may imve been obtsined. There are also other
countries which may recognize in which Petitioner and Decedent may have beon divorced and this Court
has no way of making such determination Whe'ﬂ'let a divoros may have ocourred between the parties in
another state or another country.

3. Petitioner further presents o evidonce of hee divorce from husbaad number four, On the
other hand, Petitioner signed an Affidavit under osth onA November 5, 2014 in Rowan County, North
Carofina on her Certificate of Marriage to James Michae! Morris that she was, in fact, divorced. This
signature was done under oath, Further, that application indic‘:;ltes‘that this would be her fourth marriage,
while her testimony is, in fact, this would be her fifth marriage. Petitioner is still with Mr. Moris and
they are living together in the capacity of husband and wife.

4. By her testimony, Petitioner admits to violation of the Publi¢ Policy of South Carolina
and further admits to- violation of the Criminal Statutes of South Caro%ina, in that she is committing
bigamy with Mr. Morris. By her own testimony, Petitioner states that she has entered into a marriage
with not only one individual, but with two individuals, while she was still married to Decedent. Under
the doctrine of judiclal estoppel, the Court finds that Petitioner-is judicially estopped from asserting that
she was divorced at the time of her marriage of James Michael Morris. The Affidavit on the Application
for Marriage was done under oath in the Probate Court of Rowan County, North Caralina. As the Haym;
Court noted for the judiclal process to properly function, litigants must approach  in a truthful manner
and when a party has fonnedy asserted a certaln version of the facts as in this case, they are no longer

|
able to change the facts to suit their purposes.

5. Finally, the Court finds it difficult to be sympathetic to the position of Petitioner.
Petitioner has entered into five marriages over a period of number of years. Petitioner and Respondent
tived together as husband and wife less than two years. Their relationship dissolved more than thirty
years ago. Petitioner has had no relaﬁonship with Decedent or with any of his three children, inofuding

her own ohild for over thirty years, Now upon the death of Decedent over thirty years later, she comes

5
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into Court asking to be declared ag his
hundred percent of his pension. -

THEREFORE, IT IS HEREBY ORDERED, that:

denied.

Aiken, Carolina
Dot iﬁma.,&g,g?oﬂ

legal wife and to receive one-half of the intestate estate and one~

The Court finds that Petitioner was not the lawful wife of Deoedent at his death and her Petition is

The H%le Tonya L, Marchant

. ProbateJidge, Aiken County

6
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IN THE PROBATE COURT

m
I
o)
2
* STATE OF SOUTH CAROLINA ) | £
) SECOND JUDICIAL CIRCUIT E
COUNTY OF AIKEN ) ”
) CASE NO. 201 5ES02-0860.2 =z
) .
Donna M, Rosier, ) ! E
: ' ) ORDER - 8
Plaintiff(s) ) | 3
) §
) =
Angelique M. Smith, Savannah Rosier, ) N
Alexandria R, Downs, individually and as ) Y
Personal Representative of the Estate of ) |2
Barry E. Rosier, ) ;.2
. ) £
Defendant(s). ) 4
. J g:
After careful review and consideration, I respectfully deny the Plaintiff’s Rule 59(e) 5
‘ : L2
Motion to Alter or Amend, A : -
0
AND IT IS SO ORDERED, 8§
&
Taruge. XM nchant: i
orabje Tonya L, Marchant S
Probate Court Judge . - -
March 8, 2017 - B
Aiken, South Carolina “
STATE OF SOUTH CAROLI&A
" COUNTY OF AIKEN '
THIB IS 7O CERTIFY THAT TH TRUE ANO

£ FOREGOING 13 A
CORRUGT COPY OF THE ORIQINAL QN F!L&l&l THIS COURT

WITKESS MY HAND A oF
AR e )
il
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT
COUNTY OF AIKEN Case No.: 2017-CP02-00593
IN THE MATTER OF

BARRY E. ROSIER

Donna M. Rosier,
ORDER

Petitioner,
vs.

Angelique Michelle Smith, Alexandria R.
Downs, individually and as Personal
Representative of the Estate of Barry E.
Rosier, and Savannah Rosier,

Respondents.

vvvvvvvvvvvvvvvvvvvv

This matter was before the Aiken County Probate Court upon the passing of Decedent

Barry E. Rosier (“Decedent”) in Case Number 2015-ES02-0860.2. Appellant Donna Rosier '

(“Appellant”) brought a Declaratory Judgment (“DJ”) action requesting an Order to 1) declare
Appellant to be Decedent’s surviving spouse, and 2) amend Decedent’s Death Certificate to
reflect Decedent’s correct marital status.

Service to Respondents Angelique Michelle Smith and Savannah Rosier was

~ unsuccessful, to which a Motion for Service by Publication was granted. Respondents

Angelique Michelle Smith and Savannah Rosier were subsequently found in default. Service -

upon Respondent Alexandria R. Downs (“Respondent™) was accepted by and through counsel.

Respondent requested by Answer for a judgment to 1) dismiss the DJ, and 2) find that Appellant -

and Decedent were not married at the time of Decedent’s death.

1
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After Appellant provided a Reply Brief, a hearing was set for January 23, 2017. Upon
close of the hearing, the Probate Court provided an Order dated February 22, 2017, finding
Appellant was not the lawful wife of Decedent at the time of Decedent’s death. Upon receipt of
the Order, Appellant timely filed a Motion to Alter or Amend the Probate Court’s Order, |
pursuant to Rule 59(e) SCRCP. Appellant’s Motion was subsequently denied. Appellant then

timely filed a Notice of Intent to Appeal to the Circuit Court, along with a Statement of the :

Issues on Appeal, pursuant to S.C. CODE ANN. § 62-1-308 (2014) and Rule 59(f) SCRCP.

This matter was heard before me on Wednesday, October 11, 2017. At that time, the "

Court heard oral arguments from both parties and reviewed the briefs of parties and the entire

record.

Actions for Declafatory Judgment are neither legal nor equitable, but are determined by |

the nature of the underlying issue. Felts v. Richland County, 303 S.C. 354, 357, 400 S.E.2d 781,
782 (1991): The nature of the underlying issue in this case concerns the validity of a marriage
contract. Actions concerning contracts are actions at law. Hofer v St. Clair, 298 S.C. 503, 508,
381 S.E.2d 736, 739 (1989). An Appellate Circuit Court may not disturb the Probate Court’s
finding of fact for proceedings concerning an action at law, unless review of the record discloses
no evidence to support them. Matter of Howard, 315 S.C. 356 at 361.

After a close review of the record, I find that the record discloses evidence to support the
finding of the Probate Court, that Appellaﬁt and Decedent were not married at the time of the

- death of Decedent. Therefore, the decision in the Probate Court is affirmed.

SIGNATURE PAGE TO FOLLOW

2
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Aiken Common Pleas

Case Caption: Donna M Rosier VS Angelique Michelle Smith , defendant, et al
Case Number: 2017CP0200593

Type: Order/Other

So Ordered

s/D.A. Early III 2136

Electronically signed on 2017-12-05 12:02:42° page 3 of 3

Record Page 19

£650020dD/102#3SVO - SY3I1d NOWINOD - NaMIY - N 90:21 S0 98a 2102 - d31i4 ATIVOINOYLO33



“ DENDUM NUMBER 2% ’ !

STATE OF SOUTH CAROLINA " INTHE}...OBATE COURT  FEB 2 & gqp

GOUNTY OF: AIKEN ‘
AFFIDAVIT FOR COLLECTION OF PERSONAL PROPERTY |
PURSUANT TO SMALL ESTATE PROCEEDING ‘

IN THE MATTER OF: .
CASE NUMBER:  2015-ES02-0860

BARRY EUGENE ROSTER
(Decedent) :

The undersigned .states as follows:
1. Decedent's Information:

Full Legal Name
(include all known names). -
Dateof Birth: __ 12/19/1948

Date of Death: ___08/16/2015
Age atdateof Death: 66

2. [} Dacedentwas domiclied in this county at date of deathy | - |
Address: 6312 NORTH SILVERTORN STREET, JACKSON  County AIKEN State: South Carolina. f
{‘_;] Decedent was not domiciled in South Carolina, but probate praperty of Decedent was located In thig caunty at date,
of death at: ‘ j
Address: ' County ' State: South Carolina

If the above address is the eddress of a nursing home, prison, or other residential facility, pleasa give the last address of
the Decedent prior to entering the faciiity, - - ‘ :

3. More than thirty (30) days have passed sinca the Decedent's death.

N N Nt et Nt Nt ottt o™

'
'

4. No Application or Petition for the appaintment of & Personal Representative I pending or has ben granted In an
jurisdiction, : S ,

“8va1d NOWWOD - NIV - Nd 212 L1 ke 2102 - G TS ATTVOINOMLOT TS

§. This affidavit s pursuant to SCPC 62-3-1201. The successar(s) named herein la/are entitied to the payment of any sums o
money due and owing to the Decadent, and to the delivery of all probate tanglble personal property belonging to th
Decedant and In the possession of anather, and to the delivery of all Instruments evidencing a debt, abligation, stock, o2
chosa in action belonging to the Decedent in the following proportians, Names and addresses of the Decedent's succassors
{Example: hekrs or devisess) are; : f

SvO

Q

N

| . =]

Name of Successar® Yesrof  Address Relaforshp  Parcentage 01

Birth . | Intaresy ©
Amount
Savamah Rosier Adult 277 Fairfax St., Martinez, GA 30907 Daughter i
"Alexandria Downs Adult 1450 01d Mitchell Road, Gibson, GA _ Daughter :
Angelique M. Smith Adult 2331 Milledgeviile ®d. Yot 11, Augusta, GA Daughter

[} Sea altached sheets for additional successors (check if applicable)-

(“For this purpose, successors include any persan(s) wha hashave paid reasonable funeral axpenses;
, attach proof of payment.)

v o ' cowoapeh

Farm 42088 (12018) ' o ' Paga 1 a2
B2-31201, 62-3-1202 : : .
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.o ot
8. The valua of the entire probate wxate wherever locatad, lass liens and encu:wbrances, does not exgead Twenty-Fige

Thousand Doflars ($26,000,00) and does not Inglude any interest in real property as lridicated balow: :
. 0

Bank account Cs Bank Nama:; Type of Account
Btock $ Company Name: # of shares:
Unclaimed Property From: ' .

s :
Motor Vehicla ; $ ‘ VIN: YRMAKE: MODEL: .
BuatMalor/Traler: $ VIN: YR/MAKE! MODEL_; ‘
Mobite-Homme:———.-.—. .. | 1, 000-00] ViN: 57-207616———F AKE:-1964 30 S en——
Life Insurance to estate;  $ Company Name;

s ,

Other Property (specify): ]
o
- N
LIENS/ENCUMBRANCES against above assets (attach proof of encumbrance): § - A
L] See attached sheet for additional assets/ encumbnqnces (cheok if applicable) " S
| VERIFIGATION ~2
. - . \ ' ' . >
The undersigned, being swom, states: That the facts set forth in the foregoing statements are tye o the best of
undersigned's knowledge, information and beflef; and the'undersigned hereby submits to the Court's jurigdiction In this mather. E
. . 5
. - o
SWORN to before mas this 25th _ dayof Slgnature;\, . . ' QA £
_Yebruary 20 16 PrintName: _Savannah Robfer = =~ %
_ Address: _277 ¥airfax Street =
. W?
Notary Public for South Carolfina Telephone Work): ~— - gL
My Commission Explras: _ 7/19/2021 (Home): _..* ~0
, (Cell): _(706) 699-8685 e
v Emalk - "%
Relationship to Dacedent/Estate: thr &
. :g
ORDER FOR PAYMENT OR DELIVERY 3
' : T
i appears from the foregoing affidavit, the original of whioh Is on fite with the Probate Court of this county, that paymentor ' ©
delivary of the praparty described herein shauld be mada as follows: Tt 1g bereby' ORDERED that Thomag Zleglex §
- -hag been reimbursed $8,717.85 4n Funeral expenses and remaining assets are to be 8

Name of Successor(s) ‘ Address . Relationship Percentage |
, , . .. : interesy
Amount
Sgvamah Roaier - 277 Pairfax Street Martinez, GA 30907 Daughter 100%
- T e tTRE)y BA S0907  Daughit £_1002

Note: No p
Fom #42088 (1/2016) ‘ Page 2of2
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STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

IN THE MATTER OF THE ESTATE OF
BARRY E. ROSIER

Denna M, Rosier,

Petitioner,
VS,
Angelique Michelle Smith, Alexandria R.
Downs, individually and as Personal
Representative of the Estate of Rarry E, Rosier,

and Savannah Rosier,

Respondents.

vv\avvvvvvwvvvyvvvvvﬁzv'

TO: THE ABOVE NAMED RESPONDENTS:

IN THE PROBATE COURT

CASE NO: 2016-E5-02. (B0 1

SUMMONS

|
+

YOU ARE HEREBY SUMMONED and required to answer the Petition for Declaratory
Judgment in the above entitled action, a copy of which is herewith served upon you, the original of which
has been filed in the Aiken County Probate Court, and to setve & copy of your Answer to the said
.' Attomcys for the Petmoner, Lawyeera. LLC, at their ofﬂce a theaddress below, within thirty (30) days

after the service hereof, exclusive of the day of such service.

YOU ARE HEREBY GIVEN NOTIC'E FURTEER that if you fail to appear and defend and
 fail to'answer the Petition as required by this Summong withln thirty (30) days after the service hereof,
exclusive of the day of service, judgment by default will be enteted against you for the relief demanded in

the Petition,

Davxd Ziegler (SC Bar #102413)

Renee Ballew (SC Bar #102184)
534 St. Andrews Road, Suite B
Columbia, South Carolina 29210
P: (803) 563-5163 ' ,
F: (888) 958-7850
David@LawyerLisa.com
Renee@LawyetLisa.com .
Columbia, South Caroling Attémeys for Petitioner Filed: _Q__‘ |..., o/w, !0

Oclober 6, 2016

Record Page 22
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~ _IN'THE PROBATE COURT

STATE OF SOUTH CAROLINA
CASE NO: 2016-E5-02- OR00 . A

COUNTY OF AIKEN

IN THE MATTER OF THE ESTATE OF
BARRY E.ROSIER -

Donna M, Rosiet, . :
PETITION FOR DECLARATORY JUDGMENT

Petitioner,
vs.
Angelique Michelle Smith, Alexandria R.
Downs, individually and as Personal
Representative of the Estate of Barry E. Rosier,
and Savannah Rosier,

Respondents,

N o N s g vt s N N Nt N N N e o Nt S st e s

The Petitioner, Donna M. Rosier, respectfully shows unto the Court:
L Decedent, Barry E. Rosiet, lived in Aiken County, South Carolina from August 1, 1985
until his date of deatg. :

2, Decedent was taken by ambulance ACT0SS state lines to the riearest hospital aﬁd ‘died in
Richmond County, Georgia on August 16, 2015. |

3, Decedent’s estate was administered in the Aiken County Probéte Court.

4,  Petitionerisa citizen";n;d resident of Richfield, North Carolina:, Stanly County.

5. Respondent Angelique Michelle Smith is the daughter of D:ecedent and a citizen and
resident of Augusta, Georgia, Richmond‘Coﬁnty. |

6. Respondent Alexandria R. Downs is the daughter of Decedent and is & citizen and
resident of Gibson, Georgia, Glascock Couty. |

7, Respondent Savannah Rosier is the daughter of Decedent and is a citizen and resident of
Jackson, Aiken County, South Carolina. |

Filad:_ {011 201l _

Sue M. Ros

.Page of3
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8. Decedent’s Death Certificate, issued by the G;aorgia D(epartment of Health and
Environmental Control's (“GA DHEC") Vita! Records Office, which is already on file with the
Court, lists Decedent’s marital status at deéth as “divorced.”

9. Decedent and Petitioner were mgn'ied on Augﬁst 1, 1985 as shown on the Marriage
License attached hereto as “Exhibit A" B .

10, A thorouéh search of the South Carolina bepartment of Health and Environmental

Control’s (“SC DHEC”) Vital Recards reveals to record of any divorce between Decedent and

Petitioner from August 1, 1985 through August 16, 2015 as shown by the SC DHEC letter

attached hereto as “Exhibit B."» / * - - ,-‘\‘.;'
(1. Therefore, Decedent and Petitioner were never legally divorced and were still’married at
the time of Decedent*s death. ,‘ |

12, The GA DHEC Vital Records office requires a Court Ordér to amend a Death Certificate,

13, Petitioner is informed and believes that she i entitled to a declaration from the Court that

shé is the Decedent’s surviving spouse, and, as such, Decedeiit’s death certificate should be

amended to correctly reflect Decedent’s true marital status,

Page 2 of 3
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WHEREFORE, having set forth her Petition, the Petitlonet would request that the Court

issue an Order as follows:

A.  Declaring Petitioner to be Decedent’s surviving spouse;

B. Ordering Decedent's death certificate be amended to reflect Decedent’s correct marita]

status;

C.  Suchother reliefthat the Court finds is necessary.

‘October 6,2016

ST M Hostetler (SC Bar #76138)
David Ziegler (SC Bar #102415)
Renee Ballew (SC Bar #102184)
534 St. Andrews Road, Suite B
Columbsia, South Carolina 29210
(803) 563-5163 :
David@LawyerLisa.com
Renee@LawyerLisa.com .
ATTORNEYS FOR PETITIONER

s \/

Page 3 of 3
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SC05491717

............

ucnnsn AND CERTIFICATE FOR MARRIAGE 85 030102 B
STATE OF SOUTH CAROLINA - ;
157,073 Alkan "

LB ITY

DR e e e

e
B

3 R

I3 g* G.otgl
¥ A u
Jacksan e Alken (o South Carolina ,1Q’EZ“E§=5

1ol From

Laviion

{

p Appiicalion Jof @ ficansa was fled wih tis coot td2443 Patonthe 30 qayor.__ July . 15_85Thase ar,
therefore, to authorive any person qualified to pedorm marriage caremonies to perform lho mariage Ceramony for the
J persons above named, mmm»momuMMMMIwmm.GMnun&rmhmdmseni ‘

R 12545 B this e _30ak_ dy ,AD,19._ES_.

...........................................

. t
Thig Iy w true certification of the Pacts un fike In the Divisin of Vital Retords, SC Dopurtmant of Health and
Envisimmanty! Cnnlro! '

(.'nthurlnc& Helgo! "Mf(/ : %/«( /{ Joﬁ%:,

Shoe R, Sution
Director and bwtc Registrar ‘ : . " Asslstan( Siate Registrur

This Is watermurked paper, Dy aol uecept without noting wutermark. Hold Lo tight te %ﬁfy watarmurk,
Wevidon Vmtet W93 1720 |5
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e
DATE: 9/28/2018

TO WHOM T MAY CONCERN: ‘
RE: BARRY EUGENE ROSIER
FILE: . 80-20180928-086855

A thotough search of the statewide indekes for a divorce record has been conducted for
the years 1985 through 2015 and o record was located for the above-named individual
on the basis of the information provided, ‘ .

We suggest that you contact the Office of the Clerk of Court in the county where the
divorce would have been granted for a search of his/her tecords.

Very truly yours,

Moo N et~

Shae R. Sutton, PHD '
Assistant State Registrar

South Carolina Department of Health and
Environmenta! Control
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STATE OF SOUTH CAROLINA ) S
) IN THE PROBATE COURT
COUNTY OF AIKEN C) SECOND JUDICIAL CIRCUIT
)
ALEXANDRIA R, DOWNS, as Personal )
Representative of the Estate of Bary B. ) :
Rosier, Decedent, 1) Case No.: 2015-E802-0860
Petitioner. ) .
) ANSWER
ALEXANDRIA R, DOWNS, individually, ) :
SAVANNAH ROSIER, and ANGELIQUE -)
M. SMITH, )
Respondents. )
)

COMES NOVW, the Respondent, Alexandria R. Downs, in her capacity as Persomnal
Representative of the Estate of Barry E. Rosier, and hereby answers the Petition as follows:
FOR A FIRST. DEFENSE
1, That each and every alle_;ation of the Petiﬁon, except as hereinafter admitted,
modified, denied, or explaitied , is hereby .denied.
2. That i’amgl'aphs 1 and 2 of the Petition are hereby admitted.
3, That as to Paragraph 3, that becedent’s estate is currently under administration in
- 'Probate Court of Aiken County, South Carolina, Case No.: 2015-ES02-0860, and that Respondent
has been appointcd and is currently acting as Personal Rgpresentative of the mtatn.
4, That as to Paragraph 4, Respondent denies the allegations for lack of information
_ upon which to form a belief.
5. That Paragraphs 5, 6, 7, 8, and 9 are hereby admitted,
6. That as to Paragraph 10, the allegations are hereby denied fnr lack of information
upon which to form a belief and Respondent craves reference to any appropriate and admissible

documents
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7. That Paragraph 11is hereby denied. Sue H. Roe

@m bat
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8. That the allegations contamw in Paragraph 12 are hereby denied for lack of

informatxon upon for which to form a belief.

9. - That as to Paragraph 13, the allegations are hereby denied.

FOR A SECOND DEFENSE

10.  ThatRespondent alleges that Petitioner 1egﬁly divorced Decedent pripr to his death,

11, ThatPetitioner obtained a marriage license in Rowan County, North Carolina which
was issued on November 5,2014 iri orderéo marry James Lfiicbael Mor;;'is, and is attached hereto as
Exhibit “A”. That the application for said marriage license was signed by Petitioner, and that
Paragraph 19 thereof indicates that Petitionéx} swears under oath that she was divpréed from her most
recent marriage. | i

12, That said ratriage license was returned to the Register of Deeds in Rowan County,
North Carolina on November 20, 2014, and was signed by the offictant of the marriage, indicating
that Petmoner was indeed married to James Michael Morris on November 5, 2014.

WHEREFORE Respondent prays judgment as follows:

1. For dismissa! of Petition.

2. | For ﬁndipg of this Court that Petitioner and Decedent were not married at the time

of the death of Decedent.
3. Forsuch other and further relief that the Court may deem just and proper,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

2 ' (‘%9": Roe
bate
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Aiken, South Caroli
Dated: J “1 '1

&

ARTHUR W, RICH, P.C.

__

Arthur W, Rich
Attorney for Petitioner
P, O. Drawer 1690
Aiken, SC 29802
803-649-3923 Phone
803-649-1701 Fax
brich@buzzrich.com
8.C.Bar #4712
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
| ) .
COUNTY OF AIKEN ) Casc Number: 2015-ES02-0860,2
' )

IN THE MATTER OF; ) ‘ ‘
BARRY EUGENE ROSIER ) TRANSCRIPT OF HEARING
Deceased ) ‘

)

)
Summons and Petition For )
Declaratory Judgement filed )
By Donna Rosier )

)
HEARING: January 23, 2017
BEFORE: The Houornble Tonya L. Marchant

Judge of Probate
Aiken County, South Carolina

APPEARANCES:
Donna Rosicer
Alexandria Downs
Angelique Smith
Joseph Smith
Savannah Ziegler
M. Hambrick
APPEARANCE OF COUNSEL:
Lisa M. Hostctlér, Esquire: Attorncy for Donna Rosicr
David Zicgler, Esquire: Attorncy for Donna Rosier
Arthur W, Rich, Esquire: Attorney for Alexandria wans
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Honorable Tonya L, Marchant:

L. Hostetler, Esquire:
Honotabir Tonya L. Marchant:
L. Hostetler, Esquira:

Honerable Tonyy L. Marchaat:

A, Dawns:
Honorable Tonya L. Marchant:

A. Downs!

Honorable Tonyn L. Marchant:

A. Downs:

Honorable Tonyn L. Marchant:

L, Hostetler, Esquire

Honorable Tonys L. Marchiaat:

D. Zicgler:

Honoruble Toryn L, Marchant:

A. Smith:

Honorable Tonyn L. Marchunt:

i

This hearing Is betmg held in the Probute Court for Alken
County, South Cnroling on the 23" day of Junuary 2017.
The mutter before the Court today is n Summons and
Petition For Declaratory Judgement filed by Donna Rosier
who Is the Personal Representative of this estate, 1 am
sorry she is not the Personal Representutive. Mg, Hostetler

you represent Ms, Rosier?

Correct Your Honor,

And Ms. Rosler is present in the Courtroom today?

Yes Your Honor,

There Is ulso an Answer that has been fed in this matter
by Ms. Alexandria Downs, and is that you ma'um?

Yos mn'am,

And you are rcprescxiied by Mr. Rich?

Yes matam,

Me, Arthur Rich? Mr. Acthur Rich is also present in the
Courtroom?

Yes matam,

There is also o reply to the Answer that was filed
December 21, 2016 by Ms, Roster and that is a matter of
the record, The Court’s record should uiso refiect that an
Affidavit of Publication has beea handed to the Court
refieeting that this matter wus scheduled stnd was
published in the Augusta Chronicle on December 13,
December 20 and December 27, 2016. 1 think the Affidavit
‘of Publication; Ms, Hostetler, says 2017 but is actually
December 13, 20 and 27 of 2016.

Yes Your Honor amd | um sorry about that,

That would nat be your error that is the newspaper’s
error. Therc are ulso other parties prescat in the
Courtroom and sir if you would just siand and state your
name (ot the record and your eapacity of belng here today.,

My name is David Ziegler and l'nm Ms, Hostetler’s
associate,

Thank you. Ma’sm In bive?

My name is Angelique Smith snd [ am Barry Rosier's
Daughter.

Thank you.
Page |
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DOW\'\.U\' M* Q‘Dg“f -

S. Zicgler:

Honorable Tonya L. Macchani:

Gentleman:
Honorablo Tonya L. Marchant:
M, Hambrick: |

" Honorable Tonya L. Marchant:
M. Hambrick:
J, Smith:

Honorable Tonya L. Marchant:

S. Zeigler:
L. Hostetler, Esquire;
D, Zicgler:

Honorable Tonya L. Murchant:

L. Hostetler, Esquire:

Honorable Tonya L, Marchant:

D. Rosier:
Honorable Tonys L. Mnrch_nnl:
D. Rosier;

L. Hastetler, Esquire:

D, Rosler;
L. Hostetler, Esquire:
D. Rosler:
L Hosfetlor, Esquire;

Divecy

Lisa M- Hostetler

Savannah Zicgler and ) ani Barry Rosler’s ‘daugmer.

Thank you,
{Inaudible)

Thank you,

" (Inaudible)

{ amsorry | did not get your aume,

Hambrick
And 1 s Joseph Smith Angelique’s husband.

Thank you sir. Good to have you all here today. And you
said Savannah your lnst name?

Zicgler,

No relation Your Honor.

As far os L know,

As far as you know? We just bad it down as Rosler so )
wanted to make sure. So [t is Savannah Rosler Ziegler.
Okay. 1 just want (o make sure | have it right. The Court

would be happy to hicar you on your Summons and
Petition at this time, ‘

Thank you Your Honar, Your Honor I would like to call
Donaa Rosier to be sworn ia.

Loft hand on the bible and raise your right hond,
The testimony you are about to give in this matter shulf be

the truth, the whole truth and nothing but the truth so
holp you God,

1 do.
State your name,

Donnn Rosier,

Ms, Rosicr, can you please state your full npme for the
Court, o

Donna Marie Rosier,
And what i your address?
190 Wildlife Road Richfield, North Curolina 28127,

And about how lonp have you been living at that address?

Puge 2

o~
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D. Rosier:
L. Hostetler, Esquire:
" D, Rosier:

L. Hostetior, Esquire;

D, Rosler:

L. Hostetler, Esquire:
D. Roster:
L. Hostetler, Esquire;

D, Roslers

L. Hostetler, Esquire:
D. Rosior:
L. Hostetler, Esquire:
D. Rosier:

L. Hostetler, Esquire:

D, Rosier;
L. Hostetler, Esquire:
D. kosier:
L. Hasteller, Esquire:
D, Rosier:
L. Hostctler, Esquire:

[ have been there for six years,

And have you ever lived in South Caralina before?

Yes.

And do.you know the approximaie time frame that yon
fived in South Carolina?

I lived in South Caroting until I was about twenty-seven
and then 1 moved to Augusta, Goorgia back and forth
beeuuse my Mom lives in South Carolina, § was in
Arfzona for two years.

When you were going back and forth, you mean going
back and forth between Georgia and South Carolina.

Going to se¢ my Mom just visiting from Georgia to
Jackson, South Caroling,

And how 0id you know Mr, Rosier? When did you meat
Mur. Rasier?

[ met Mr, Rosier in 1985, 1 have known Barry since | was,

oxcuse me Mr, Rosior, | knew him sinee 1 was about ten

years ofd. My family and his family was vory close fricnds,

Golng to church and eating dinner witk each other, after
church dinners and going to prayer meeting, Thoy were
all really closc friends and { mot him ngain when 1 was

twenty-Tive and we kiitd of hooked up and got married real
quick Jike. One weekend we went on vacation to Savannah

and we eyme home and got marciced,

So you sald you were twenty-five? Wien you got married?

I think it was,
About how old was he at that time?
He was thirty or thirty something.

Can you take o look ut this, Is that your signature an
there? : .

Yos ma’am,

And is that Barry's signaturc on there?
Yes ma’am.

What date Is that?

August 1,

What year?
Page 3
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D. Rosier;

" L. Hostetlor, Esquire:

D. Rosler:
L. Hostetlor, Esquire:
D, Rosier:
L. Hostetler, Esquire:

Honorabfe Tonya L, Marchant:

L. Hostetler, Esquire:

D. Rosier:

L. Hostetler, Esquire:
D, Roster:

L. Hostetler, Esquire:‘ '
D. !lo;lcr:

L. HHosteller, Esquire:
D. Rosler:

L. Hostetler, Esquire;

D, Rosier: |

L. Hosteller, Esquirc':
D. Rosler:

L. Hosteucr,' Esquire;
D. Rosier:

L. Rastetier, Esquire:

1988,

So you guys were legally married in 1985 in Aiken, South
Curolinu?

ch‘mn'nm.

And that Is what this document says?
Yes matam,

Your Honor 1 would like to admit this,

Thank you, License and certificate of marringe 8 copy of
Is marked as Petitioner’s exhibit number one,

So this marriage license dated August 1, 1985 js when you
got married, Did you ever then get separaied from Mr,
Rasier?

We were separated about two yeurs luter, 1 con’t exactly
remember that day 1 left. It was right alter school was out,
I went through o shelter far abused women,

You went to # shelter?

Yes,

And that is why you left?

Yes. "

And you never went back to him after that?

Ne.

I um showing you a decument that says in the Family
Court of the Second Judicinl Circult Stale of South
Carolina County of Aiken Donna M, Rosier Petitioner
versus Barry E, Rosler Respondent. 1t bas an Order but it

is 8 Httle hard to read but it looks like 87DRO2-845, Have
you ever seen this document before?

Yes mn'am.

So there was a bearing held on July 6, 1987?

Yes.

So that would be about two years urtonj you were marricd?

Yes,
So both of you appeared is that correet?
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D. Rosiers

L. Hostetler, Esquire;

D. Rosier:
L. Hosteller, Esquire;
"~ D. Rosier:

" L. Hostotler, Esquiro:

D. Rosiers

L. Hostetler, Esquire:

D. Roser:
L. Hosteller, Esquire:
D. Rosior:

L. Hostetler, Esquire:

D, Rosler:

L. Hostetler, Esquire:

D, Rasier:

L. Hostetler, Esquire:

D). Rosior:

That is Fight.

It snys that the parties sre residents of Atken Cottnty
South Carolina, They are husband and wife living apart
and are the parents of one minor child. Who was the ¢hild

that both of you had together?
Savannah, A

And thutis who Is here today?

Yes,

It suys the minor chitd has been in the custody of the wife
since the separation of the parties, The wife is a (it and
proper person to have custody, The husband does not
object to an Order grunting temporary eustody to the wife,
Did you maintaln cusiody of Savannah?

Up to 14 and then she went (o live with her sister, She
went to live with Alexis,

How old was she roughly when this was signed back ip

1987?

She was botn in August so she was almost a year old.
So a baby?
Yes. .

It says you were ugemployed and your only income was
160.00 monthly support for two children by a prior
marriage. You were enrolled in school at the time of the
marringe which the expenses were paid for by & grant but
the husband #nsisted that you discontinue your studics,
She had applicd for and been approved for a grant that
would help suppor( the pacties child, Was that your goal
at the tiee? .

Yes it was.

it snys the husband s uncmployed but draws
unemployment compensation benefits. Was that tryo at

the time?

Yes ma’am,

There is no evidence that he is not able bodfed. He lust
worked approximately six wecks ago as o bollermaker, Is
that what ho generally did for a trade?

» Yes ma’am,
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L. Hosietler, Esquire:

D, Rosier:

L. Hostetler, Esquire:

D Roster:

L. Hostetler, Esquire:

D, Rosier:

L. Hostetler, Esquire:

D, Rosier:

L. Hostetler, Esquire:

D. Rasier:

He belongs to tite beilermaker’s union, He expects
employnent soon and he makes $16.60 un hour when he is
employed as a boilermaker. He is able to pay allmony ang
support in the amount of $50.00 weekly. It was your-
noderstanding that he was (o pay $50,00 weokly?

Yes ma’am.

And did ke over pay any money in child support or
alimony? -

He paid $100.00 the first week after this and | never
roceived another cent aficr that,

So ho paid the first woek after this Order when your child
was tlmost one year old, n buby? He never paid anything

after that?
Nothing. No doctor bills, nathing,

In your Petitlon it suys under number five that the
husband be required to keep ber snd the minor child
covered by medical insurance through his employment this
is In' the best Interest of the wile and the minor child, Did
he maintain medicn! insuranco?

He had lnsurance bat he never pald angthing. He acver
did send the cord and he nover paid any of the bills,

Number seven the wife requests that the visitation with the
minor child by the husband be supervisod by the
husband’s mother. The wife has alieged abuse of her
children by the husbund. It is in the best Interest of the
minor child that visitation by the husband be supervised as
requested by the wife at this time, So during this time
period after this when Suvannah was about onc years old
was he receiving visitation when she was young?

Heo saw her one time, He was to call Ms. Kosinsky aud tell
her when lic was In town when he wanted to see Savannah
and I would take Suvannah up to his Mom aud Dads and
they would supervise while she was there and she would
stay for two to four hours 1 have forgotien exactly how
mnty hours and he did it one time and I nover received, 1
calied Ms. Kosinsky every woekead, one for the visitation
to see if he was going to sec her and two fo see if, beenuse
hie was to pay my child support or alimeny whatever to her
and not to me. 1t was to be paid to Ms. Kosinsky, so |
would call hes to find out If he wanted to see Savannah and
it he had paid anything as far as child support,
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L. Hastetler, Esquire:

D. Rosier:
L. Hostetler, Esquire:

Honorable Tonys L. Marchant:

A, Rich, Esquire:

Honorable Tonya L. Marchant:

L. Hostetler, Bsquire;

D. Roster:

L. Hostoetler, Esquire:

D. Rosier:

L. Hostetler, Esquire:

Honorable Tonya L. Macchant:

A. Rich, Estjuire:
Honorable Tonya L. Marchant:

L. Hostetler, Esquire:

And that is under number ninc. [tsays the husband shall
be required to pay {emporary support of $50.00 weekly for
the minor child, The wife is entitled to alimony. The
husband shall pay $50.00 weekly as temporary alimony.
You ure suying he only paid 2 {oia) of $100.00 towards
that?

Yes, .
The vest of that is just the Order. Your Honory 1 would

Jike to admit this as our second Exhibit,
Any objection Mr. Rich,

No abjection,

Order in the Family Court of the Second Judicin) Cireuit
will be marked as Petitionee’s exhibit number two. You

may continue.

[ am banding you another Ordor subscquent ta the one I
Just handed to you. 'This one is dated the 16" day of
Scptember 1987, I says, the gist of this is, the parties have
reached an agreement and the Court Is ordering, the wife
shall hove custody of the minor child. You did maintain
custody after that last Order?

Yes matam.

The busband shall have visitation with the minor child
every Sunday from 2 to 5 p.nt, provided that visitation will
be in the presence and supervised by the busband's
mother, You said after this Order he did that?

He saw her one time and never called or asked to see har
again.

It says he will puy support of $50.00 he shall pay
delinquent support in the amount of $400.00, delinqucnt
afimony in the amount of $§500.00, It says wife walves all
claims of future alimony and then a fow other itoms. Your
Honor I would like to admit this, -

Famlly Court Order dated Septenmber 16, 1987 will be
marked as Petitioner’s Exhibit Number 3. Without

objection Mr, Rieh?

No objection,

You may continue,

After (hose two Orders for the support, alimony, dealing
with some personal property are you aware of any other

Court Orders regarding your relationship with Mr.
Rosicr?
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D, Rosier:

L. Hostetlor, Esquite:

D. Rosiers
L. Hostotler, Esqulres
D, Rosier:

L. Hostetler, Esquire:

D. Rosier:
L. Hostetler, Esquire;

D, Rasier:

L. Hostetler, Esquire:

D. Rosier;

L. Hostetler, Esquire:

D. R'osierz

L. Hostetler, Esquire:

D. Roslcr:

L. Hostetler, Esquire;

D. Rosler:

L. Hostetler, Esquire;

No,

Dld, to your knowledge did Mr, Rosier ever file u divoree
gction aguinst you?

No.

Did you file an action against Mr. Rasier for divorce?

No,

You said you lived in South Carolina, Georgia, Arizonga
and North Caroling. Were you ever served with any
pleadings for n divorce in any of thiose states by Mr.,
Rosler? _

No.

While yon were lving in any of those siates did you ever
serve Mr. Rosler with any pleadings for divoree?

No.

Otice you separated from Mr, Rosler it sounds Hike he
didn't have much interaction with you?

No.

It also sounds Kke hic dida’t have much interuction with
Savannal during this time,

No.

You said he didn’( start having interaction with Ssyannah
until she was about how old?

He saw her one {ime when she was ten, Me and Alexis,
Savannah the kids went over o his house and we had a
cookout in lis backyard, 1 think we spoke maybe ton
words to each other. He looked nt Savannah and that was
it. Ho dida’t say anything to her, play with her or
anything clse. After that when she went to live with Alexis
he started seeing ber then.

Around 1996 or so you wore In a relationship, or were you
in & relationship with someconc by the name of Carl
Helling?

Yes ma'am,

What kind of relationship was that?
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D, Rosiory
L. Hostetler, Esqu!re:

D. Rosler:
L. Hostetler, Esquire:
D. Rosler:

L. Hostetler, Esquire;

D, Rosier:

L. Hostetler, Esquire:

D. Rosier:

L. Hostetler, Esquire:

D. Rosier:
L. Hostetler, Esquire:
D. Rosfer:

L. Hosteller, Esquire:

D. Rosicer:

L, Hostetler, Esquire:

D. Rasiort

L. Hostetler, Esquire:

D. Roslor:
L. Hostetler, Esquire:

D. Rosior:

It was 1 very abusive, meatatly, physically, a very bad
relutionship, ‘

Did Mr. Holling and you discuss the status of your
relatianship?

He knew I was married, -

He knew you were still mareied to Mr. Rosier?

Yes,

Did you guys discuss that you would get divoreed from Mr.
Rosfer?

No. .

Did Mr. Holling and you go to, attempt to get n new
muarriage liconse?

Mr. Holling threatened me that If 1 didn't marvy him that

he would tuke Savannah and Ashicy and | would never see
thom again. [ iruly trufy believed he would have,

And at that time were you able to support yoursel?
No.
And was he helping to support you?

Yes,

Was he in charge ofun'y of yfmr 535;:!3 or the things that
you owoed?

He took alf the, I had, I was and he just took everything
and it was his, 1dida’t kavo nothing It was in his name. 1
was searcd. 1 had three Kids and fell trapped, '

And while all this was going on were you thinking about or
was Mr, Rosier in the picture at all? ,

He wasn't in the pleture?

Were you concerned abant how this, were you worrled
about how this would impact anything to do with Mr,

Rosier?

Yes,
What were you concerncd about?

1 was scared 1 would go to jail because of this,
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L. Hostetler, Esquire:
D. Rosier:
L. Hostetler, Esqulriz:
D, Rosier:
L. Hostetler, Esquire:
D. Rosier:
L. Hostetler, Esquire:

D. Roslcr:

L. Hostetler, Esquire:

D, Rosier:

L. Hosteiler, Esquive:
. D, Rosler;
L. Hostetler, Esquire:

D. Rosier:

L. Hostetler, Esquire:

. D, Rosier:

L. Hostetler, Esquire:
D. Rosier:

And how Jong were you with Mr. Holling?

- Ten yonrs.

And why did you, how did you finally got awny from Uim?
With e help of DSS. '
What? |

With the help of DSS.

With the belp of Dss? Con you explain that, what that Is,

Heo sexuatly molested Savunnah and DSS came in and took
the kids and he woull not go away, he kopt coming back
and finally DSS went to Court aad he can’t come baek in
Carolinn or he goes to juil. They did put him in juil for
three months, Thut is how I got awny from him. 1 staried

working and (inaudible)

I know this is hard and | am sorry. After your
relationship with Mr, Holling cnded where did you move
to or where were you living after that?

1 swas working at a sewing factory and living in Edgeficld,

What kind of a factory were you warking in?

A sewing fuctory.
A sewing [uclory and what did you do there?

We sewved geeat big fiters. I just kuow they went to
Brazil, We hnd one eatled big Bertha and it was about as
big as this room and we just sewed them together and 1
worked there for nbout two yers.

And at some point, when did you meet Jim Morris? -

[ was up in Greenwood, South Carelina and Suvannah was
lving with Alexis at this timo and Ashley was back-in DSS
because of running away and jumping out of the windows
at ¢wo o’clock in the morning. I coukin’t controt her.

1 am sorry to intecrupt but who was that?
Ashely. Ashely is the youngest one, the baby. So, she wenl
back into DSS and [ went ta Edgeficld and 1 wont up to

Greenwood and I was going to Pledmont Tech up in
Greenwood and then | moved up to North Caroling,
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L. Hosietler, Esquire;

D, Rosler:

L. Hostetler, Esquire:
D. Rosier:
L. Hostetler, Esqulre:
D. Rosler:
L. Hostetler, Esquire:

_ D Rosler:

L. Hostetler, Esqﬁirc:
D. Rosleer!

L. Hastetler, Esquire:
D. Rosier:

L. Hostetler, Esquire:
D. Rosier: |

L. Hostetler, Esqulie:

D. Roster:

. L. Hostetler, Esquire:
D. Rosler:
L. Hostetler, Esquire;
D. Rdsler:
L. Hostetler, Esquire;
D. Rosler:
L. Hostetler, Esquire:

D. Rostes:

And why were you going to Piedmont Tech?

I was trying to take medical nursing again and it just
wasn’i going to good,

- Have you ever golten 9 college degree?

No ma’am,

Do you have a high school diploma?

-1 have a GED,

You huve a GED from high school? What high school?

I was going to Southgate Baptist Church snd school, Got
married when I was sixteen so 1 went back and got my
GED,

In 2014 you weat to apply for another marringe license?
Yes ma'am,

In what state?

North Carolina,

And this ts with Jim Morris?

Yes.

Were you thinking about Mr. Rosier at that time?

I didn't know il he had gone and got a publicized divorce
or something, 1 mean twenty something years he is bound

to have done something, He was always financially able to
do a lot better than ! was,

So you didn’t know what he had done?
No.

Were you very concerncd about it?
No, -

Did you call him at that point?

1 have never had his phone number.

Did you write him a letter at that point to ask him?

No.
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L Hustetler, Esquires

D. Rosier:

L. Hostetlor, Esquire:

D. Rosler:

Honorable Tonyn L, Muarchant:

D, Rosier:

L. Hostetler, Esquire:

D. Resier:

L. Hostetler, Esquire:

D, Rasler:
L. Hostetler, Esquire:
D, Rosicrs

L. Hostetler, Esquire:

D. Rosler:
L. Hostetler, Esquire:
D. Rosier: -

L. Hostetler, Esquire:

Honoruble Tonya L. Marchunt:

L. Hostetler, Esquire:

You'guys were living separate lives ot that point?

Yes.

Is ¢ fuir to say tha( you werc not concerned with what he
was doing in his fifc at ¢that polnt or who he was with?

Fair to say.

Would you repent that for the record,

Yes ma’am, Yes.

This'ncxt documcnt, this is » documont that my office

requested, it is 4 letter from DHEC, South Caraling
Department of Health and Environmental Control dated

‘September 28, 2016, Mr. Rosier had passcd away by now

hadn’t he?

Yes matam,

This letter says a thorough senrch af state-wide indexes for
divoree reeords hns been conducted for the years 1985
through 2015 and no record was Iocated for the above-
named individuni on the basis of the information provided,
We suggest that you contact the office of the Clerk of
Court in the County where the divorce would have been
granted for a scarch of his or her records. So, you

~ understand this letter was us searching to see if he over

filed for a divoree?

Yes.

And is this consistent with what your understanding is?

Yes.

‘8o you never knew of any divorce nnd you were never

served with any divorce?
Yes. ,
And this letter again confirms what you thought?

Yes,

Your Honor, t would fike to admit this as a fourth exhibit,

DHEC letter dated September 28, 2046 will be marked as
Petitioncr's exhibit number four. You may continue,

That ts all I have Your Honor.,
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Honorahle Tonya L. Marchant:

A. Rich, Esquire:

D. Rosler:
A Rieh, Esquire:
D. Rosier:

A, Rich, Esquire;

0. Rosler:

A. Righ, Esquire:

D. Roslor:

A. Rich, Esquire:

D. Rosier:

A. Rich, Esquire:

D. ’Rosler:

A, Rich, Esquire:
" D, Rosier:

A. Rich, Esquire:

D. Rosier:

A, Rlcli, Esquire:

D. Rosier:

A. Rich, Esquire:

D. Rosier:

A. Rieh, Esquire:

D. Roster:

Aobhor W, Rion

Ms. Rosier plcasé answer any guestions that My, Rich may
have of you at this time.

Your paperwork snys that your name is Rosier. Ms,
Hostetler hias been ealling you Rosier. You haye been
using (he lnst numo of Morris for the lust ten or twelve

years have you not?
Not ten or twelve years no,

How long have you been using the name Morris?

Two,

Two years. 1 don’t want to insult you by calling you the
wrong name. Do you want me to enll you Morsis ar

Roster?

Rosier,

The cortificate of marrlage that hus been introduced into
cyidence with Mr. Barry Rosior indicates that your name
Is Donna Marie MeKenzie? Was that your maiden name?

No.

- What waus yo'ur maiden name?

Lawson,

Who was your first husband?
Wayne Smith,

Brinn Smith? |

Wayne Smith,

When did you marry Mr, Smith?
1978,

Did you get n marriage license to marry Mr, Smith?

Yes.

Where was that?
Afken County.
And did you subsequently divorce Mr. Smith?

Yes,
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A, Rieh, Esquire:
D. Rosier:
" As Rich, Esquire:
D. Rosier:
A. Rich, Esquire:
D, Resier:
A. Rich, Esqisire:
D. Rosier:
A. Rich, Esquire:
D. Rosier:
A, Rich, Esquire:
D, Rosier:
A. Rich, Esqniré:
D. Rosier:
' A Rich, Esquire:
D. Rosler:
A. Rich, Esquire:
D. Rosier:
A, Rich, Esquire:
D Rosleré
A. Rich, Esquire:

D. Rosler:

A. Rich, Esquire: - |

D. Rosier:

A. Rich, Esguire:
D. Rosier:
A. Rich, Esguire:

Where was that?

Hall County.

* Tamsorey what?

Halt, Tlnnt isin Gxilnesville, Georgia.
When was thut?

I do not know. About efglnt one,

You got a divoreo decree?

Yes.

In Georgin?

Yes, -

And then who was your second hushand?

" Rusty MeKenzie,

And when did you marry Mr. McKenzie?
Eighty-two but I ean’t telf you the month,
Where ivas flint?

Aiken County,

Did you get u license to marry Mr. McKenzle? -

Yes,

~ And did you later divorce Mr, MeKenzie?

Yes,

Where did you gef the divorec?

Aikeen County.

‘What year was (hat?

Elghty-four, Eighty-thm or Eighty-four I am noi sure on that

one. ‘ ‘
Was that in Aiken County?
Yes. .
And you went through a divorce?
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D. Rosier;

A. Rich, Esquire:
D. Rosiers

A. Rieh, Esquire:
D. Rosior:

A, Rich, Esquirc:
D. Rosier:

A. Rict, Esquire:
D. Rosier;

A, Rich, Esquire:

- D. Rosier:

A, Rich, Esquire:

D. Rosier:

A. Rich, Esquire:

D. Raosier:
A, Rich, Esquire:

D. Rosier:

A, Rich, Esquire:

D. Rosier:
A. Rich, Esquire;
D. Rosier:
A. Rich, Esquire:
D, Rosier:

A, Rlch. Esqulre;

Yes,

Then you marricd Mr. Rosier in 19857

Yes,
And that wis August 1# (985 corrcct?‘

Carreet,

The separation papers were in the spring, 1 believe of 19877

Yes. v
You were separuted from him by the carly spring of 1987?

It wasn't early spring,

Lot's seo when these documents were.dated. July 8, 1987 was |
belicve the first one. '

July,

So how long before these papers wera flled that you were separated
from him?

[ don’t know. I did it right after | went into the shelter because
thtey always help you do things like that, So I would say minybe a
week.

So anyway you were with Mr, Roser as husband and wifc for less
(han (wo yenrs?

I gucss.

You dida’t pet back together with him after these Orders were
signed did you?

No.

Then I hetieve your testimony was that a Mr, Carl Joseph Holling,
where did yow meet him?

Augusta,

. Augusta okay, Thcn you moved to Arizona with him?

Yes.

Did you go through a marviage ceremony with him?
Yes.

DId you pet a marvinge ficense to macry Mr, Holling?
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D, Rosier:

A. Rich, Esquire:

Yes;

Yo did even though you knew, as you are tostifying now, that you

-~ woera got divoreed from Mr, Roslor?

Honoruble Tonyn L. Marchant:  Pleuse answer that,

D. Rosier:

Yes. l'am so sorry,

Honorable Tonya L. Marchant:  That is okay,

A, Rich, Esquiré:

D. Rosier:

A. Rich, Esquire;

D. Rosler:

A. Rich, Esquire:
D. Rosier:

A. Rich, Esquire:
D. Rosiot:

A, Rich, Esquire:
D. Rosier:

A. Rich, Esquire:
D. Rosler:

A. Rich, Esquires

D. Rosler:
A..Rlch, Esquires

| D. Rosier!

A. Rich, Esquire:

D. Rosier:

Do you recall when you got the murringe license with Mr. Holling
whether you were asked if you were legally sbie to enter into a
marringe or legully divoreed, .

I don't understand what?

In some states the marringe liconse such as the one you got in
North Caroliua usked you if you ure able to legatly enter into a
marriage or whether you are single, divorced or whatever, When

you married Mr, Holling did you have a license that sald onc way
or the other whether you were legally able to marey him?

I reatly don’t remember,

But you admit you woent through » marriage ceremony with Mr.,
Holling? '

Yes,

And that was in the eurly ninclies?

)

Yes. ‘
Did you live with Mr. Holling for some period of time after that?

Not fong,
How long?
About two or three months,

Two or three months. Did you use the name Holling during that
time? '

No.
Dig you later get & divorce from Mr. Holling?

No. Hels dead, Heis deceased,
He dled while you were married?

Not while we were together.
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A. Rich, Esquire;

D. Rosier:

A, Rieh, Esquire:

D. Rosier:
A. Rich, Esquires
D, Rosior:
A, Rich, Esquire:
D. Rosier:
A. Ricly, Esquire:

D. Rosier;:
A, Rich, Esquire:
D. Rosier:

A. Rich, Esquire:
D. Rosior

A. Rich, Esquire;
D. Rasler:

A. Rich, Esquire:

Hoaorable Tonyu L, Marchant:

L. Hostetler, Esquire:

Honorable Tonya L. Marchant:

A. Ricls, Esquire;

D. Rosier;
A. Rich, Esquire:

- D. Rosier:

A. Rich, Esquire:

When did he dic?

Four or five years ago.

Olkay. And then you got & murriage license to marry Mr. Morris?
I pload the fifth on this one.

I*'m sorry?

1 plend the fitth on that one,

1 stifl didn't hear you I nm sorry.

1 plead the Afth on that one,

You plead the fifth, Let me show you this dacument and see if you
ean jdentify i,

That is a marriage Heense,

. Can you identify that document?

1t is 0 marriage liconse.

‘What is #1?

A marringe leonse.

For yoursclf and Mr. Morris?

Yes,

We would like ta introduce this as an Exhiblt. 1 have some ,
questions to ask you about this so I am going to glve you n copy of
it,

Mr, Rich, one second, Ms. Hostetler is there any objection to the
application, license and cortificnte of marringe belng introtduced?

No abjection Your Honor.

License Numbor 2014-00000699 marked as Respondent’ exhibit
number one,

Ms. Rosier, this Indicates that you and Mr. James Michael Morels

applied for a marriage license on Noventber 5, 2014, docs it not?
Yes.

Okay. Is that your signature on that documcnt?v

Yes ,

Is it Mr, Mocris's signature on §t?
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D, Rosier:
A, Rich, Esquire:

D. Rosier:
A. Rich, Esquire:
D, Rosier:
A. Rich, Esquire:
D. Rosler:
A. Rich, Esquire:

D. Rosicr:

A. Rich, Esquire:

D. Rosier:
A. Rich, Esquire:

D. Rosfer:
A. Rich, Esquire;
D. Rosier:
A. Rich, Esquire:

D. Rosier:
A. Ricly, Esquire;
D. Roster:

Yes,

It indicates ut that time (hat you were living in the state of North
Caroling in Rowan Coanty, is that right?

'Yes.

Ant you both signed the license and is that date correat?

Yes,
Novomber 5" 20142
Y’“'

And | would point out to you about two thirds of the way down the
page il says sworn (o and subseribed before me this November 5™,
2014 signed by Marry L, Wilkes, Jr, Register of Decds and Deidra
Graham, it looks Jtke Deputy Assistant would you agree with that?

Yes.
Would you aiso agree that you were under oath when you signed
this document? 1t says sworn to hefore me,

Yes,

L would also point out (o you on about the fifth line from the top,
about the middle of the page under your name it indfcates that
your previous nddress was in Juckson, South Curotina, I'm sorry
that was your Mother's address. | don’t want to mislake this. You
were age fiity-two at that time. 3t indicates under number eighteen
that this was your fourth mirringe. And it indieates that, do you
see where number nincteen where It says lust marriage ended by, it

says divoree?
Yes.
So you admit signing this docnment?

Yes,

‘Where you were under oath and you stated that you were divoreed
at that time correet?

Yes.

So you and Mr, Morrls entered into a marriage coremony cotvect?

-

Yes,
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A, Rich, Esquire:

D. Rosiers
A, Rich, Esquire:
D. Rosler:
A. Rich, Esquire:
D, Rosler:

A, Rich, Esquire:
D. Rosier;
A. Rich, Esquire:

D. Rosler:

A. Rich, Esquire:

"D, Rosier:

A. Rich, Esquire:
D. Rosler:
A. Rich, Esquire:
D, Rosier:

A, Rich, Esquire;
D. Rosier:
A. Rich, Esquire:

D. Rosler:

A. Rich, Esquire;

This document also Indivates at the bottom at the very boftom dato
returned to rogister of deeds November 20, 2014, So tho license
was refurned then to Register's office by the petson who marcied

you?

Yos.

Are you stilt with Mr. Morris?
Yes.

You have been using his fast snme for at Joast the past two years?

Yes,

But you are now saying thut you are not legally married to Mr,
Morris?

No I am not lepally married to Mr. Morrjs because 1 nm stifl
married o Barry Rosier,

Mr. Holling you went through a marriage ceremany with him?
But you arc not legally married to him cither?

No beesase ho is deconsed,

Now you and Mr. Rostor separated in 1987 and [ believe it was
your (estimony that you have had exiremely limited contact with

~ him sinee that correct?

‘Correcl.

That was thirty years ago.
Right,
When did you find out he had died?

I found out that he kad cancer and had three months to live about
three months before he died and then Savanaah called me the day
he died and tokl me that he bhad died,

So you had limited or no contact with him for almost thirty years?

Yes,

So now he has died and you have decided you want to see il there is
any money in it for yourself?

No.

No? Then why are you clalming to be married to him if you are
not trying to get some money from his estate?
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D, Rosier:
A Rich, Esquire:
D, Roster:
A, Rich, Esquire:
D. Rosier;
A Rich, Esquire;
D. Rosier:

A Rich, Esquire:

D. Rosler:
A, Rich, Esquire;
D. Rosier:

A. Rich, Esquire:

D. Rosler:
A. Rich, Esquire:
D. Rusier:
A, Rich, Esquire:

D, Rosler:

A Rich, Esquire:

D. Rosler:
A. Rich, Esquire:
D. Rosler:
A. Rich, Esquire:
D. Rosler:

A. Rich, Esquire:

L am {rying to cleur this uh so | can get my nane steaiglt.
Whant?

Myself straight,

Got yoixmlrstmlgm, what does thut mean?

Okay ir' [ am st} married to Barry [want to get alf this straight.
What do you mesn when you suy you want to get it stralght?

I want to know if | was still married too. If 1 was logally married to
Barry.

S0 you don't care whether you get any money from this estate or
not?

Yes.

He worket! for a Bollermuker and Blacksmith is that correct?

Yes.

And after Lic died were you in touch with this organization about
any benefits thut might come Lo a spouse?

Yos,
What svere you told?

I don’t remember. | don't remember.

But there are, Is il your understanding that there is some sort of
boenefits that may be pajd to a surviving spouse? Is that your.
understanding?

Yes.

- And isn't tlint wiy you filed this action to see If you could collect on

those?

Yes.

So you are in It for the money?

Yes,

Alter being separated from him for thirty years?

Yes.

He has three daughters that are in the Courtroom today correct?
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D. Rosier:

A. Rich, Esquire:

D. Rasicr:
A. Rich, Esquires

D. Rosier:
A. Rich, Esquire:

D, Rosier:
A. Rich, Esquire:

D. Rosier:

Honorable Tanya L, Murchant;
L. Hostetler, Esquire:

Honorable Tonya L, Marchant;

A. Rich, Esquire:
D. Rﬁsicr:

A, Rich, Esquire:
D. Rosier:

A. Rich, Esquire:
D. Rosicer: .

A. Rich, Esquire:

Hanorable Tonya L. Marchaat:

Yeos.

Is it also your understanding that under the Boilormaker's pension
plan that either you get it or they get it is that your
understanding? .

1 didn't hear about that llw& get It [ beard that it was the surviving
wife’s pension is what [ heard,

So if you don't get it was it your anderstanding that they got it or
you don’t know?

[ don’t know.

You originally filed for a divoree using Mary Kasinsky a divorce
attorney from Aiken s that correct?

I didn't file for a divoree no,
Can you identify this document?

She might huve divorce down here bat we nover filed for the
divoree. 'Those separation papers are the only papers Ms,
Kosinsky drew up for me.

Any objection?

No.

Letter from Mary Kosinsky dated actually no date bud the first
entry is Junc 1, 1987 it will be marked as Respondent®s exhibit
number two. You may conlinue.

Ms. Rosier, do you know the term bigamy?

Yos.

Do you know what it means?

Yes.

What daes it mean?

Being married to more than one person at u time,

1 am asking the Court to tnke judicial notice of scetion 16-15-10 of
the South Carelina Code of Laws,

Thank you Mr. Rieh.
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A. Rich, Esquire:

D. Reosier:
A. Rich, Esquire:
D. Rosier:
A. Rich, Esquire:
D. Rosier:

A, Rich, Esq_ulrc:

D. Rosier:
A. Rich, Esquire:

L. Hostetlor, Esquire:

A. Rich, Esqulre:

Honorable Tonya L, Marchant:

A. Ried, Esquire:s

D. Rosier:
A, Rich, Esquire:

Ms. Rosler, section 16+-15-30 defines bigamy us o person who shull
marry snother person shall, unless his or her husband or wife has
remained continually for seven years beyond the sea or contisually
absented himself or herself from such person for the space of soven
years together, such person not knowing his or her wife or husband
to be Niving within that time; Your husband didn't disappear did
he, Mr, Rosier you knew where he was?

Right.

-You were over the age of elghtoen?

Yes,
He wasn’t in jnil was he?

No.

His or her marrlage had been annulied or divoreed?
Sa you are now saying that your marriage was not annulied or

divorced? :
Ne.

It poes an to say that upon conviction, be punished by
imprisonment in (he Penitentiary for not more than five years nor
less than six months or by imprisonment in the jall for six months
amd by a fine of not Jess than five hundred dollars,

{ have an objection Your Henor. He is trying to intimidate lier
with criminal charges and this is a clvil matter now,

I am quotlng the statute. I} understand hor testimony correclly
she is under onth and she is testifying that she married another
husband and lived together as husband and wife and it is in direct
conflict with the bigamy laws which are against the statuc of South
Carolina and against public policy  might add, | am not
threatening her with anything I sm just polating this out.

Do yeu want to question her on that Me, Rich,

1 want to make certain that she understands what she is testifying
to. You arcunder aath Mr. Rosicr and you are testifying that you
are a bigamist that you committed bigamy Is that your (estimony?

1 plead the fifth. 1plead the fitth. No comment,

This document submitted from DHEC, the sccond Hine on it snys
that we suggest that you contuct the office of the Clerk of Court in
the county where the diverce would huve been granted for search
of hls or hor records. Dacs that Indicate to you {hat perhaps the
state doos not have accurate records from every county in this

state?
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D, Roslers
A, Rich, Esquire:
D. Roslers

A, Rich, Esquire:

D. Rosfer:
A. Rich, Esquil:e:
D. Rosler:
A, Rich, Esquire:

L. Hostetlor, Esquire:
A. Rich, Esqulre:
Honornble Tonya L. Maychant:

L. Hostetler, Esquire:

D, Ros@r: ‘

L. Hosteller, Esquire:
D. Rosier:

L. Hostetler, Esquire:

D. Rosier:
L. Hosletler, Esquire:
D, Rosiert
L. Hostietler, Esquire:

D. Rosier:
- Ln Hostotler, Esquire:

D, Resier:

Lica M. Host efler

I don't kaow,
There are fifty states in the United States arc there not?

Yes there is.

Each state as you mvay kaow hus different requirements for

. divorees bused on residency and what have you, So you (estified

that you lived in four states, South Caroling, North Carolina,
Georgla and Arizona.

Right.
So there aro another forty-six states?

Right,

There is no way for us o know in whlch states or wllcrc you might
have been divoreed,

Objection Your Honor.
Other thun your testimony. No farther questions Your Honor,
Please answer any qticstian that Ms. Hostetler may have,

Ms. Rosler we have mude notes of the hushands that you had prior
to Mr. Rosicr. Wayne Smlth you said you got a kegal dlvorcc from
him?

_Yes.

Legal murriage and & legs! divorce?

Yeos.

Rusty MeKcnzie you said you bad a legal marriage and a Jegal
divorce,

Yes.

" So ls it far to sny thut yoﬁ understood how o get a divoree?

Yes.

And is it fair to say that you knew you had to be divorced for a new

marriage to be legal,’
YGS. ‘ ’ i ,
Did you ever got a legul divorce from Mr, Rosier?

No.
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A' EXon er' 2. Dowus” D‘-recA‘ E xtvu pontion b v

L. Hostotlor, Esquire;
A, Rich, Esquire;

Honorable Tonys L. Marchaut;

D. Rosier:

Honorable Tonya L, Marchant:

D. Rosler:

anornble Tonyn L, Marchan(:

L. Hosletler, Esquire;

Honorable Tonya L, Marchant:.

A. Rich, Esquire:
Honarable Tonys L. Marchant:
D. Rosier:

L. Hostetler, Esquire:
Honorable Tonya L. Marchant:
A. Rich, Esquire:

Honorable Tonyu L, Marchant:

A, Dowas:
Honorable Tonya L, Marchant:
A_. Dowhns:

A. Rich, Esquire:

A, Downs:

A, Rich, Esquire:

Ari’Lur' W, QI(_,L\

No further questions Your Honor,

Nothing further Your Honor,
Ms. Rosier let me understand your testiniony hefore you step
down. You had knowledge that you hud not been divarced from

Mr. Rosier when you entered into marriage with the other two
gentiemen is that correet?

I didn’t know, I wasu't for sure. Barry could have gotten one he

had the moans, he had the money, he was sncuky like that. He
would let somebody else to sign my name for a divorce I mean |

didn’t know,

Do you knaw, of your own knowledge not hearsny but from your
owa knowledge con you (elf me the different states that you know
that be had resided in? That Me. Rosier resided in?

The only place that | know he resided in is right there in Jackson,
South Caroliny.

Any objection to the Court's questions Ms. Hostetler?
No Your Honof.

Mr. Rich?

Neo Your Honor,

You may step down,

Thank you.

No other witnesscs Your Honor.

Mr. Rich?

Alexis Downs.

Place your left hand on the bibie and ralso your right hand, The
tesiimony you are about to give in this matter shall be the truth, the
whole truth and nothing but the truth so lielp yon God.

Yes Your Honor.
You may have a seat and state your name,
My name is Alexandria Rosier Downs.

I understand that you are the danghicr of Barry Rosier?
Correct, ‘
Who is your Mother?
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A, Downs:

A. Rich, Esquire;
A. Downs:

, A. Rlch, Esquires
‘A, Downs;
A, Rich, Esquire:
A, Downst

A. Rich, Bsquire:

A. Dowans:
A. Rich, Esquire:

A. Dowus:
A, Rich, Esqutre;
A Dowhs: |
A, Rich, Esquire:
A. Dowas:
A. Rich, Esquire:
A. Downs:
A, Rich, Esquire:
A, Downs:
A, Rich, Esquire:
A, Downs:
A, Rlc.ll, Esquire:
- A, Downs:

A. Rich, Esquire:

My Mother is Alice Wait Williford is ker icgnl naine now.

Do you knasw when they got married? Mr. Rosier and your
Mother?

1 don’t remember the year however | remembor the yeur of theiv
divorce was 1979. : :

- Okay and his sceond wife was?

Donna Maric MeKenzie,
Woere you tiving at home when they were married?

Yes sir.

The testimony that was givon was that they were together about a
year and 8 ball or so do you recall if that is about right?

If that yes sir.

Do you have any personal knowledge as to whether they were
Segnlly divoreed?

No sir l'do not.

After, strike that. When he died wus an estato opened up?
Yes sir.

And who openied that estate?

Savannah.

She is your hulf-sister?

Correct,

Her Mother Is in the Courtroom?

Yes sir.

And then that estate was luter closed?

Correct,

And did you later come to me asking to reopen the estute?
Yes sir,

And why did you do that?
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A, Downs:

A. Rich, Esquire:
A, Dowas:

A, Rich, Esquire:

A, Downs:

A. Rich, Esquire:
A, Downs:

A. Rich, Esquire:
A. Downs:

A, Riclx, Esquire:
A. Downs:
A, Rich, Esquire:,

A, Downs:
A. Rich, Esquire:

A. Downs:
A, Rich, Esqui;'c.‘

L. Hostetler, Esquire:

Honeruble Tonya L. Marchant:

A, Rieh, Esquire:

A. Downs!

A, Rich, Esquire:

Becansc I was notified that from (he Boflermaker’s pension and
Blacksmith Foundation that Donna Morris was roquesting my

Fatlier Barry Rosier's pension.
And did you object to that?

Yes sir,

Is there ulso an inheritance that bas eome into the estate from his
Father? .

Yos sir, He pussed three months prior to my Father,
It was Rby Rosicr? Your Grandfather?

Yes sir,

It is about $40,000 thal cante indo the estnte or maybe a Hitle less?

_ Alitilo less correct.

So are the assets of the estate whatever comes from the
Botlermukers and this $40,0007 Arc there any other assets that

yot know about?

No sir,

Did you coninct Boilermakers and have correspondence with
them? '

Yes sir.
Can you identify this document?

This is & document from Bollermakers Blacksmith National
Pousion Trust mailed Lo me on September 9, 2015,

I would fike lo place this Into ovidence if Ms. Hostetlor docsn™(
object,

No ohjection Your Honor.

Boilermater Biacksmith Natlonal Pension Trust document dated
September 9, 2015 marked as Respondent's exhibit number three,

It Indicates does it not that you would be entitled to sixly monthiy
payments of 1456.35?

That is correct Mr. Rich.

Is it your understanding that it would como to you or to your
stblings or how would that be divided or de you know?
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A. Downs:
A. Rich, Esquire;

. As Downs:
A, Rich, Esquive:

- A. Downs:

A. Rieh, Esquire:

.

A. Downs:

A. Rich, Esquire:

A. Downs:
A. Rich, Esquire:

A. Downs:

A. Rich, Esquire:
A. Downs:
A, Rich; Esquire:
A. Downs:
A, Rieh, Esquire:

A, Downs:

A Rich, Esquire:

A, Downs:

A, Rieh, Esquire:

This was per sibling, per child of Barry E, Rosier’s and it would be
tirectly to each one of us.

Is it to your undersianding that it is cither paid to the children or
ta his wifc but not both? ‘

Covreet,

I alse show you the Iront page of this document a fetier from
Boilermakers dated October 21%, Can you identify that?

This is a document dated Oclober 21, 2015 also from the
Bollermaker Blacksmith National Pension Trust,

In the second poragraph it indicates that the beneficlaries must
establish order of precedence one is to pay the survlving spousc
and tweo Is paid (o the children corrcct? _

Yes sir.

So does that indicate that to you that it is efther gaing to be pald (o
Ms. Roster or to you and your sisters but not both?

Yes siv. May ! add something Mr. Rich?

Of course,

Prior to this letter I would like to refer back to the September 9%
2018 letter where [ was under the Impression the money and (he
way this fetfer Is written was awnrded to my daddy, Barry Rosicr's
children, It wasn't until after this letter when Donna Morris
notified.them (hat they toak this buek, Do you understand what )

am saying? In other words they sakl that this was what T was
awarded and then when Donng Morris found out then they sent

another letter,

Have (hey done anything at this point to your knowledge?
No sir. |

Are they waiting on the result of this Court henring?

Yos sir.

Is that your understanding?

Yes sir '

This was, how long did tie work with them or do you kaow?

From my understanding when he left the service early twonties so
it was Ia his carly twentles,

How long did Iie work with them?
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A, Downs:
A. Riel, Esquire:
A, Dowas;
A, Rich, Esquire:

A. Downs:

A. Rich, Esquire:

A, Dowas:

A. Rich, Esquire:

A, Downst

A. Rich, Esquire:
A [iowns: '
A, Rich, Esquiro:
A. Downs!

A. Rich, Esquire:

Honorable Tonya L. Marchant:
A. Downs:

L. Hostetler, Esquire:

A, Downs:

L. Hostetler, Esquire;

A. Downs:

L. Hostetler, Esquire:

A, Downs;

Lica M. Hostetler

Until the tinte of death.
So a number of years?

Absolutely.

And this Is a pension fund that he never received during his
lifetime?

Correct,

So what Boilormnkers is suying is that it will cither be paid to his
three daughtors or to a spouse if there is one to whom he was
married for less than two ycars?

Yes se,

Do you know if yeur Father had any contact with Ms, Merris or
Ms. Rosier after they sepurated?

Daudy and 1 spoke about it on soveral oceasions ond we had not, in
fact | witnessed nat even being a part of my sister’s life due to the
fact that Donna would wot let us knowy of her whereabouts,

You know (hat of your own knowledge?

Absolutely.

You were Hving with your Father during those years?

Yes. | wns.there and witoessed the day thut she Jefi my Father,
No further questions, |

Please answer any questions that Ms, Hostcllcr'muy have,

Yes Your Honof.

Your last nn;né is Downs?

Downs, that is correet,

Ms, Downs, | noticed on the death certificate is this lnformutlon

~ that they reccived from you or onc of your siblings?

May | ask who you are reforring and what document,

Well there is n Georgin death certifieate. Did be ever live in
Georgin to your knowledge?

Negative,
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L. Hosletler, Esquire:

A. Downs:

L. Hostetler, Esquire;

A. Downs:

L. Hostetler, Esquire:

A. Downs:
L. Hostetler, Esquire:

A. Downs:

L. Hastetler, Esquire:

A, Downas;
L. Hostetler, Esquires

A, Downs:
L. Hostetler, Esquire:
A. Downs:.
L. Hostetler, Esquire

A. Downs;

L. Hastetler, Esquire:
‘A. Downs:
L. Hostetler, Esquire:

A. Dawns:

Do you know why he was taken to Georgin and the death certifieate
Is from Georgin?

The hospital is located in Augustn, Geargia,

The Information thut is on the denth certificate would be
information that they would gencrally have to got from a famity
memtber, like asking information about his birthplace or residence
or any of that information. Dit you provide nny of thut
Informatian? '

No ma‘am 1 did not,

Do you know who provided that information that said the marital
status was divoreed?

No ma'am | do not,

When you reccived the letter from Bollermaker and you referenced
the September 9 letter, the first one, when you first received this
and it said you were going to recelved slxty monthly payments, did
you read this entire lettor?

Absolutely.

Did you natice the part where It sald il ke was marrlcd 4 copy of

tho marringe certificate was required?

Yes 1 did.

And did you notice the part where it suys il he was divorced o copy
of the divoree doerce was required?

Yes ma’am,
Did you provide clther of those the Boilermuaker?
A mavriage certificate I did.

Whicln marringe certificate?

No 1 take that back that was submitted by someone else, |
provided oo Information to the Boilermakers Penston Trust

because 1 did nat have any of that information.

So you knew that he had been married to Ms. Rosier back in 19857
You are referring (o Ms, Donna Rosier In 19852
Yes '

That Is what 1 was told yes ma'am,
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1. Hostetler, Esquire:

A, Downs:

L. Hostetler, Esquire;
A. Downs:

§.. Hostetlor, Esquire:

A. Downs:

L. Hastetler, Esquire:

A. Downs:

L. Hostetlery Esquire:
A. Downé:

L. Hoilctlcr, Esquire:
A.Downs: .

L. Hostetler, Esquire:
A. Downs:

L. Hostetler, Esquires
A, Downs:

L. Hostelfer, Esquire:

A, Downs:

L. Hostetler, Esquire:

A. Downs:

And to your knowledge was there ever a divorce did you ever sce o
divoree decres? Was there ever any paperwork or anything that
you snw at the house you lived in with him about # diverce?

Just the paperwork that you presented today, [ might add that i

" was age eleven,

You don’t have any personal knowledge of a divoree?

Correct.

' So when you suy this information and you sow that you were going

to receive money but that i€ he was married you would necd to
provide » marriuge certificate you didn' get that information or -
tell thom that ho might still be married?

1 wasn’¢ aware of thul, 1 know that a divorce was filed for nnd
koew that Donna Morris had pald for one but as far as the legality
and knowling if all the Court proceedings took place and it was
signed 1 had no knowledge of that.

So you said the divarce was filed for? You have knowledge that o
divoree was filed? '

Petition for divorce.
Did you bring o copy of thut with you today?

Is that not the paperwork that was presented ns your exhibits?

This was for aliony and child support.

Okay.

Is that the papetrwerk you are talking about?

Exacily,
Okay. Did you ever tell Bollermokers about Donna?

I was never asked.

They (old you on Scptember 9% 2018,

L]

That if they were married correct that they needed a copy of that
marringe certificate or if they were divorced they needed a copy of

that correct?

So you did know that he was either married or divorced to Dannn
correct?

Well, all of us know that he was gither married or divoreed. |
don’t know whichk he was.
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Mexondia L Uowns — Exomination by

L. Hos(etler, Esquire:
A, Downs:
L. Hostetler, Esquire:
A. Dowas:

L. Hostetler, Esquire; -

- A Downs:

" L. Hostetlor, Esquire:

A. Downs:

L. Hostetler, Esquire:

A. Dawns:

L. Hostetler, Esquire:
Honorable Tonyn L. Marchoot:
A. Rich, Esquire:

Honorable Tonya L. Marchant:

A. Downs:

Honorable Tonya L, Marchant:

A. Rich, Esqulre:

 Honorable Tonya L. Marchan(:

“ v C—Our Ll

8o you knew (hey needed some information from you stili?

Covrect,

And what did you do ta get that Information to Boilermakers?
I was not able to provide uny of that information to Boilermakers,

Did you tell them that there was a marviage or 8 marringe and a
divoree and that you didn't have sny Information?

They already kncw of the marriage through his work. My Dad has
been with them sinee he was carly twonties so | mean of course they
knew and {he alimony and stull stayed at nty Dad's job so of course
I am sure they knew he was married.

Do yau have any other information then what Donna testified to
earlier that your Father didn’t pay the child support for
Savannak?

[ do have knowledge just from nty personal experlence that
Savanagh, oxcuse me that Donng Morvis took ofF with my baby
sistor Savannah and we never saw kor again until, we saw har onee
atage one, {saw Savannah again at age nine. At nge thirteon of
Suvannah I recelved a phone eall to lake her into my custody,

But other than that no contact,

And during that time were you aware of your Father providing
support (or Savannah?

Negative from my uhderslanding much of that time 1 am not sure

that Savannah was with Ms. Morris, | heard she was in and out of
foster eare which is why In turn Savannah came to live with me

and my husband,
I have no further questions Your Honor,
Mr. Rich, anything on foltow up?

No Your Honor,

Ms. Dawns, do you know of your Father liviag in any other state
other than the state of South Carolina at any time?

No Your Honor,

Thank yott and you may step down. Any other witnesses Mr.

Rich?

Yes,

Place your left hand on tke bible and raise your right hand,
The testimony you arc about (o give in this matter shalf be the
trath, the whole truth and nothing but the truth so help you God.
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Do Vannalh G Lt ELer =

S. Ziegler:

Honerable Tonys L. Marchané

5. Zioplort
A, Rich, Esquire:
S, Zicglor:
A, Rich, Esquire:
S, Ziogler:
A. Rich, Esqulre:
S. Ziegler:

A. Rich, Esquire:

8. Zieglor:

A. Rléh, Esquire;
S. Ziegler:

A. Rich, Esquire:
S. Ziegler

A Rich, Esquire:
5.'ziegler:

A, Rich, Esquire:
8 Zicglert

A. Rich, Esquire:
5 Ziogler:
A. Rich, Esqulire;

S. Ziegler:
A. Rich, Esquire:
S, Ziogler;

A. Rieh, Esquire:

Yes Your Honor,

Have a seat and state your nume.
Savannah Zicglor,

Ms. Ziegler where do you tive?
El Paso, Toxas.

My hearing s not good ¢un you speak up,
El Paso, Texas,

That is where you live now?

Yes sir.

Arc you married?

Yeos sir,

Do you have children?

No sir,

Who was your Father?

Barry E. Rosier,

Who is your Mother?

Donna Morrls.

Who is in the Courlroqm today?
Yeos sir. ‘

What year were you born? -

1986.

~ And | believe the testimony was that they were married in 1985

and sepurated In 19872

Yes sir

After they separated did you live with your Father or Mother?

My Mother,

And where did you live?
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S, Ziogler:
A. Rich, Esquire:

8, Zieglor:

A, Rich, Esquire;
S. Ziegler:
A. Rich, Esquire:
8. Zicgler:

A, Rlch,' Esquirc:
S. Ziegler:

A. Rich, Esquire:
S. Zieglers
A, Rich, ESqulrc:
S, Ziegler:
A. Rich, Esquire:
S. Zicgler:
A, Rich, Esquire:
S, Ziegler:
A. Rich, Esquire:
8. Ziegler:

A, Rich, Esquire: .

8. Zicglor:
A, Rieh, Esquire:
8. Ziegler:

We were unstable. We tived lu Jackson, we lived (n Charloston in -
Summerville, Arizona we were not stable in ono aren.

When you say unsiuble, [ know you were young but do you recall
atty other places that you may have lived,

Phoenix Arizona, Charleston, South Caroling, Summervilte, South
Carolina, Monks Corncr, South Caroling, Jackson, South

Carolina, Augusta.

Why were you moving so much?
I don"t know, She was unstable,
Wit was unstable?

My Mother. She was going back and forth with Carl Holling when
[ was younger,

Now let's (alk about Mr, Holling for # migute. There was
testimony about n marriage ceremony kn Arizona. Do you know
anything abont that?

Yes sir | was a witness there with my little sister Ashlcy Heolliag, 1
remember being in the Courtroom when they got married. 1 was
upset becaase I didn’t want them (o get married.
And that was in Arizona?
Yes sir.
And how eld were you then?
About seven or eight,
How long did you live in Arizona?
We \che back and forth so maybe about two years.
Back and forth to where?
Arlzonta ;:nd Geargla,
So she mareied Mr. Holling?
Yes sir.
And you were at that wedding?
Yes sir.
Do you know If she ever diverced him?
Nosir.
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A, Rich, Esquire:
S. Zicgler:
A, Rich, Esquire:
S, Ziegler:
A, Rich, Esquire:

S. Zicgler:
A, Rich, Esquire:

S, Zjeglor:
A, Ricl, Esquire:
8. Ziogler:
A. Rich, Esquiret

S, Ziogler:

A, Rich, Esquire:
S, Ziegler:
A, Rich, Esquire:
§. Ziegler:
A, Rich, Esquire:
8. Ziegler:

A, Rich, Esquire:
8. Ziegler:
A. Rich, Esquire;
S, Ziegler;
A. Rieh, Esquire;
S, Ziegler;
A. Rich, Esquire:

You don’t know?

1 don*t know.

How long did you live with 'your Mother?
Until I was eloven.

Eloven?

Yes sir,
And where did you go then?

Fastoer eare,
I'm soery?
Foster care,

Faster care. How did that happen? Do your eall how that came
about? .

Donna left us abandaned in the apartmont with 1o food and the
cops came into the apartment aud saw that we had o food in the
apartment while she was at hor boyfriend’s house. '
What hoylricnd?

1 can’ rocalt the boyfriend,

But you were cleven yeurs old then?

Yes sir. |

That was Afrter tier and Mr. Holling had'scpnmted?

Yes sir. Wo onded up in fostor eare, They found out what Car|
had done to me and so I wasn’t alowed around Carl aaymore but
she still insisted on going back to Carl,

How long did you stuy in foster core?

Far almost two years,

Two years? s& until you were thirteen,

Yes sir,

And then where did you go then?

| lived with Alexis,

With who?
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S, Zeglor:
A. Rich, Esquire:
S. Ziegler:
A. Rich, Esquire:

S. Zieglor:
A, Rich, Esquire:
S, Ziegler:

A. Rich, Esquire:
S, Ziegler:
A. Rich, Esquire:
S. Ziegler

A. Rich, Esqulre;

S. Zieglor:
A, kich, Esquire:
S. Zlegler:
A. Rich, Esquire:
S. Ziegler:
A, Rich, Esquire:

S, Ziegler:

A, Rich, Esquire:

8 Zieglers
A, Rich, Esquire:
S. Ziegler:

A, Rich, Esquire;

Alexis Downs my hulfwslster.
So did she basically vuise you from that point forward?

Yes sir.

Havo you been in regular contact with your Mother over the Inst
few yeurs?

No sir,
When was the lost time you talked to her?

Right as my Dad had passed, 1 called thinking [ would get support
from her but 1 couldn’t get any support from her.,

And how ghout before then?
No contact,
Sinee you went into foster care,

No sir.

So from age eleven untll your Father's death you had ao contact
with her, .

No sir,

Did she try to contuct you at ull or did you try to contact hor?

No.

‘Did she provide any support to you duting those years?

No sir,

So other than today and your Father's funcrul you have had no
contact with her slnce you were eleven yoars old?

Na sir.

Do you know anyihing about these, other than Mr. Holling or the
ongo to Mr, Morris do you have firsthand knowledge about
anything other than what has been discussed here today?

I know she has been with Jim Morris for more than ten years.

How do you know that?

Becauso they were together when | was a senior in high sehool and
that was 2005.

So you had some contact with hor then?
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DAVanhah

S, Zieglor:

A, Rich, Esquice;
S. Ziegler:

A. Rich, Esquire:
S. Ziegler:

A, Rich, Esquire:
S, Zleglor:

A, Rich, Esquire:
S, Zioglor:,

A. Rich, Esquire:

- S, Zleglor:
A. Ricli, Esquire:
S, Zleglor:
A. Rich, Esquire:
S. Zicgler:
A. Rich, Esquire: |
S, Zicgler:
A. Rich, Esquire:
Honorable Tonyn L, Marchant:

L. Hosteller, Esquire:

S. Ziegler;
L. Hostetlor, Esquire:
S, Ziegler:

L. Hostetler, Esquire;

K. _L"\e@lu — (_ross €. XA, it (O

Lica M, Hostetlar

When I was a senior in high sclioo) yes sir,
She was with Mr. Morris then?

Yes sir, |

What year would that have been?

2005,

20057

Yes sir.

So she was with Mr, Morris in 2005?

Yes sir.

Aund then apparently went through s marringe ceremony with kim
in 2014?

Yes sir.
Is she still with him as far a5 you know?

As far as | know yes sir,

. [s he here today?

Yes sir.

Did you see him today outside the Courtroom?

Yos sir, |

No further questions Your Honor,

Pleasc answer any further questions that Ms, Hostetler may have.
I just have a few questions. I asked your sister ahout the Georgia

death certificate. Do you have any idea where they got the
personal information ubout your Futlier for that death certificate?

No ma'sm,

Did you also reccive letter like this one feom Boillermakers?

Yes ma*am, ‘ .
And when you received that did you mention anything about your

Mother and Barry and maybe you needed to provide a divorce
deeree or anything like that?
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S. Ziegler;

L. Hostetlor, Esquire:
8. Ziegler:
L. Hosletler, Esquire:
S, Ziogler:
L. Hostetier, Esquire:

S. Ziegler:
L. Hostetler, ESquire:
S, Zicgler;

. L. Hostetler, Esquire:
S. Ziegler:
L. Hostetler, Esquire:
8. Ziegler:
L. Hostetler, Esquire:
S, Zieglor:
L. Hostetler, Esquire;

S, Ziegler:

L. Hostetler, Esgutre:

S, Ziegler:

L. Hostetler, Esquire:

S. Ziegler:
L. Hostetler, Esquire:

Donung (old me that my Dad Barry Rosier had filed for a divorce

- but she wonldn't tell me where they got divorced from but I knew

that her and Jim Motris got married so I looked for their marringe
license and 1 submitted (helr marriage license beeause 1 couldn’t
got a divorce deeree, :

When did she have this conversation with you?
10 wasn't long alter my Dad had passed,

So ,yo'u did have contaet with her after your Dad’s funeral?

Just a couple of days yes.

So you had contact with kor when you were cleven, when you were
a senlor In high school and then again a couple of days after his
Tuncral and then again today? That is the extent of your
refationship?

Yes ma'am,

How long have you been marrfed?

‘ July of last year,

Was she involved in your wedding?

No ma*am,

Did she purchasc anything for your. wedding?

No ma‘an, .

Did she purchase wedding portraits or pictures for your wedding?
No ma*am, A

For any wediing?

She did for my ﬂrst‘.mnrrlago yes but she came and then she left.
She came for a couple of duys and left me without saying anything,

And that was In, what year was that?
2012 1 think it was,

So there are some instances when you have had contact with her?

Not constant,

Do you have any knowledge of her nnd your Fother having fegally
divorce?
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'S, Ziegloe:

L. Hosteller, Esguire;

S. Ziegler:
L. Hostetler, Esquive:
S, Zieglor:
L. Hostetler, Bsquire:
s. Zieglor:
L. Hostetler, Esquire:

S Ziegler:

L. Hastetler, Esquire:
S, Ziegler:

L. Hosteller, Esquire:
S, Ziegler:

L. Hosteller, Esquire:
S, Zicgler:

L. Hestetlor, Esquire:
8. Ziegler;

L. Hostetler:

S, Ziegler:

L. Hostetler, Esquire:
S. Zioglers

L. Hostetler, Esquire:

S, Zlcgler:
L. Hostetler, Esquire:
S, Zicgler:
L. Hostetler, Esquire:

No.,

Do you have any knawledge of any olher place that your Father
Jived? :

Just Jackson, South Carﬁﬁna.

Jackson, South Curolinn?

Yos ma'am.

Have you ever bicard of nny othier places before?
No ma’sm, ‘

When you started living with your sister when you were fourteon
did you start having regular contact with him?

Yes ma'nm,

Did he evee show you any paperwork about a diverce?

No ma’am.

When be passcd uway did you go to his home?

Yes ma’am,

Did he have any important paperwork in his homte?

Just the papcrwqu that was provided with ths divorce receipt.
Where was al) his important paperwork kept?

In that same file that | got that receipt out of.

Ina desk?

In a file cabinet.

A file cabinet. You checked all him important paperwork?
Yes ma'am.

You didn’t see uny other legal paperwork beside the receipt that
was dated about the same time as the documents?

The Petition paperwork that you had provided.
You didn't find any other paperwork?

No ma’am.

[ have no further quesllbns.
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Ja Voaunuah

Honorable Tonya L. Marchant:
A. Rich, Esqulro;

Honorpble Tonya L, Marchant:

S. Zicgler:

Honorable Tonys L. Marchant;

'S, Zieglen
Honorable Tonyn L, Marchant:
8, Ziegler: |
- Honorable Tonya L. Marchant:
8. Ziegler:
Honorable Tonya L. Marchant:

S, Ziegler:

Honorable Tonyn L. Marchant:
S. Ziegler:

Honorable Tonya L. Marchant;
S, Zieglor: |

Honoruble Tonya L, Murchant:
L. Hostetler, Esquire:
Honorable Tonyn L. Marchant;

A, Ricly, Esquive:
Honorable Tonya L. Marchant:

A. Rich, Esquire:

Honorable Tonyn L. Morchant:

i, L?e@’ér—-

"-JL& Cau/T"

Mr. Rich anything further?

Nd(hing further, ;

Ms, Zieglor I want you ta look at the Georgia deatly snd I need you
to clarily what your answer was as fur as the informant.

Savaunah Rosier.

Did you provide the information that is on the Georgls death
certificate for your Father?

Not afl o it no ma'am,

Did you provide some of it?

Yes ma‘am.

Cun you tell me what portions you pravided?

All three of his danghtors were glving the information.

Al) three of you were giving the information ot the same time?

Not all of it, We didn't know nothing about the divorce. We didn’t
give that, We were in a room togethey giving what we could, That
we knew about,

After your Fathor's marrlage with, aftor your Father and Ms,
Rosler separated was your Father ever marvicd to anyone else,

Nut that [ know of but I didn’t have contact with my Father until |
was a freshman in bigh school,

And at that time did you know of any other marriages that he hiad?
No ma'am,

Any objection to the Court's questions?

No Your Honor,

Mr. Rich any objection te the Court's questions?

No but L am not sure if } heard it correctly, I think her tcétlmony
was (hat she kncw about the marriage to Mr. Holling,

The question was did she know of uny other marriages (hat her
Father hnd?

I am sorry, hee Father.

After he and Ms. Rosier separated,
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Cloging A

A, Rich, Esquire:

Honorable Tonya L. Marchant;

A, Rlch. Esquire;

Honorable Tonya L. Murchant:

L. Hostetler, Esquire;

PWmenT L(SOL M, Ho éfe"’l efb

And she suid none,

She suid none, The other answer und I don*t know if you heard
that. We will try to ik loud for you,

Thank you,

¥ usked her nnd her name Is on the death certifiente us the
informant and | asked ber what portion she provided. She sald
that all of three sisters were in the room giving the lnformation to
whomever she gave it to, The divorce issue wasn't given.

You may step down. Any further witnesses? Closing remarks Ma.
Hostetler? .

Yes Your Honor, 1 think that this Is one where ! think that we kind
ol agree on most of the fcts, I don't think there is a Lot of dispute
about what actually happened or what anybody has been doing

“during this whote period of time. Unfortunately this is kind of one

af those cuses where sometimes the facts foree, con force law and 1
think to, unfortunately to rule in favor of the children in this cnse
would be to create now law in South Carolinn, Right now in order
to get a divorce in the State of South Caroling you have to geta
legal divorce, We do have commion law marriage but we do not
have comman law divoree. As much as it might be something that
some peoplc would like to bave but we do not have that, To rule
that after somebody has becn separated for 2 perlod of thme or Iins
a separation order that they have fully complied with a legal
divorce would be completely crenting nevw common law in the state
of South Carolina. I think the law is pretty set. | have eases hore
for the Court's review if that would help with the decision. The
cases seom very clear that any murringe between subsequent
parties would be void from ks inception aot merely vold but
therelore could not be ratified or confirmed and thercby .
(tnaudible) this Is Johns vs, Johns is one case. The law is pretiy
established in this case as far 05 our lnw In our state is protly
established us far as what it takes to get a divorce, As we prosented
inta evidence wo did a thorough search and no one here has

‘presented, on either side any evidence that there ever was a

~ divoree, Weall agree that there was u scparation and to provide

anything other than that they were just soparated at the time of kis
passing would be to start fresh and start new law in our state.

Honorable Tonya L. Marchant: Thank you. Mr. Rich closing remnrks.
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Cl@ 9‘\}«3 Av‘g‘)mgmf“ Arﬂ\w W. Q}_ol’\

A. Rich, Esquire:

Your Honor Mr. Rosicr was this lady’s third husband, She
apparently was murried and divoreed twice although 1 have seen
no evidence of any carlier divorce decrees. She has admitied to
being married twice sho has presented no evidence that she was
tegally divoreed from cither one of the first two hushands which
could have been graated in any jurisdiction. She was marvied for
less than two years to Mr, Rosler. For thirty years she had limited
10 no contact with him or his family, Apparently abandoned hor
daughter when she was eleven years old, She had limited contacted
with her since then, She has admitied under orth that she is in (his
Tor the money. Thirty years later now he has died and thero ks
sone money and she wants hor share even though they have been
at least separated if not divoreed for thivly years, Then she bas
gonc through two more maeriage ceremonies since then which she
admits, She Is aow with M. Morris and apparently living together
as husband and wife although she is taking the position taday that
she is not married to him cither, Hor marriage license and
unfortunately { don't have the other marelage license but I do have
this one to Mr, Morris which is in evidence, She stated under oath
that she was divorced. We have a sworn statement. There are Nty
states in this country and she could have been divoreed in any of
them there re very jurisdiction requirements and residency in
every state. She has tostificd that she lived in four states, whether
she hus gone to another state or porhaps another country, only she
knows whether she was married or divoreed or not, She is saying
that she has gone through at least four divorees, divorce number
one, sumber two and number four. She knows the difference
between a divorce and a separation. So it is beyond our knowledge
or the Cottrt’s knowlodge a5 to whethier sho divorced Mr, Rosior or
not. Only she could say that and she kas already been showa that
she is not prone to tell the truth. She admitted that when she

_signed this marrisge license that she knew that she wasn’t marricd.
That was her testimony. Shc [s admitting under oath that shebas

violuted the laws of the Siate of South Caroling, She has
commitied bigamy, She knows it and she has admittod that she
has. It is ngainst the statute of South Carolina and against public
policy in South Caralina, Finally Your Honor I would point out
the case in South Caroling, it is the case of the Payne Federal
Credit Union vs. Linda Hutchins Balley. This case estabbishes the
doctrine in South Carolina of judicial estoppe! on page 251 §f you
would look at the page numbers at the top of the case. This was a
ease that was uctually a foreclosure wiere 8 man took the position
contrary to what he had testified to in an carlier case. Up until this
time there was no, | am not talking about equitable estoppel | am
tnlking about judicial estoppel. It states that judiclal estoppel
preeludes a party from adopting a position in conflict with one
taking an carficr or relatod litigation, The purpase or function of
the doctrine is to proteet the intogrity of the judiclal process or the
integrity of the courts rather thun to protect the litigants from
aliegedly and impraper or deceitful conduct by tholr adversaries,
At the boltom of that page we now explieitly adopt the doctrine of
Jjudicinl estoppel as it relates to a matier of fact, In order for the
judicial process to function properly litigants must approach it fn a
truthful mannct. The doetrine punishes those who take the truth
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Honorublo Tonya L, Marchant;

L. Hostetler, Esquire:

seeking function of the system lightly, The partics formerly
asserling of cortain version of facts of litigation you cannot later
change those fucts from the lnitinl vorsion when it no longer sujtes
thenw. It s our position Your Honor that Ms, Morvis or Rosier
when she signed that affidavit that was in 2 court setting, That was
it the Probate Court in Rowen Counly North Carolina. She took a
position in that document under onth that she was not married, 1
would ask this Court to recognize the doctrine of judicinl estoppel
ond rule that she is unable to take a contrary position at this time.

Thunk you Mr. Rich. Any other cuse lasy that you attorneys would
like to present at this time?

Yes Your Honor and just to counterpoint that the judicial estoppel
was not raised in their pleadings and it also applies to litigation
that is actually what the doctrine nctuntly applies to. Same or
related litigation and the quote ks actually where o party assumes o
certain position in a legal proceeding and suceeeds In maintaining
that pasition and (inaudible) because his interest has changed
assumes a contrury position, I understand what his point is but
that Is not the same thing as judiclal estoppel in litigation, The
eases that | have are Johns vs. Johns and It Is a 1992 case, Howell
vs. Littleficld opinion number 16025, Toller vs, Oakwood a 1939
case and a Davey vs. Day 1950 ease. Just to reply ¢o what he had
stated they are asking for us to sny that no divoree happened
anywhere in the entire world and therce are residency requirements
for divorces in all the states. I haven®t looked up every stngle state
but I have had people who have waated to get quickic divorces
before some elderly clients and you have to have some sort of te to
the state in order to get a divorce. You still have to serve pleadings
on the other party. Thore would still be some documentation cven
If Ms. Roster had tried to gof a divoree in Arizonn or North
Carolina or Georgla Mr, Rosier would have still beon provided
notlec of it. [t would not have been a divoree where no one was
aware of jt.
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Honorable Tonyn L. Marchant:  So would you like to pass this up? The Court hus listencd very

diligently to nll of the witnesses that havo testified In {oday’s
hearing, Thore has been cuse law presented that the Court needs
to take time to review. The Court Is going o take this matter
under advisement and muke sure the ruling is the proper ruling, 1
assure you that will happen. The Court s not golng to rule at this
time, 1 want ta make absolutely surc that | kave read evory law
that Is pectaining to this for the best interest of all involved. 1 will
say that the situations as fur as the children especlully Ms,
Savannah Zicgler | am sorry that thase things happened to you. 1¢
looks like you have turned out to be o wonder{ul young lady so
don’t lot your past prevent youe future, 1say that regardless of
tow the Court rules. I will take the matter undor advisement and |
will contacl the attorneys as soon as the deeision is made and ask
one of you to prepare an Order for sigonture. Thank you.

——THIS HEARING IS HEREBY CONCLUDED

" Paged3

Record Page 75

£6S0020d2£L0Z#3SYD - SYId NOWIWOD - NaDHY - Nd LS L $0 el 2102 - =114 ATTVOINOMLOT 1T



CERTIFICATE

This is to certify that the foregoing 43 pages were transcribed by me
or under my supervision; that I am neither employed by nor related to
. any of the parties to this matter or their counsel; nor do I have any

interest, financial or otherwisé, in the outcome of same. -

This is the 3rd day of May, 2017

Fow K,

Kim R, Griffin
Aiken County Probate Co
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Sxhiot B .

DATE: 9/28/2016

TO WHOM T MAY CONCERN:
RE! BARRY EUGENE ROSIER
FILE: . 80-20160928-086645

A thorough search of the statewide indexes for a divorce record has been conducted for
the years 1 985 through 2015 and no record was located for the above-named individual
on the basis of the information provided,

We suggest that you contact the Office of the Clerk of Court in the county where the
divorce would have been granted for a search of hisfher records.

Very truly yours,

e K St

Shae R. Sutton, PHD '
Assistant State Reglstrar

South Carolina Department of Health and
Envitonmental Control
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Certiﬁcate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material proposed to

be included by either of the parties and not any other material.

LAWYERLISA, LLC

‘Lisa M. Hostetler (SC Bar #76138)
David Ziegler (SC Bar #102415)
LawyerLisa, LLC
534 St. Andrews Road, Suite B
Columbia, SC 29210
P: (803) 563-5163
F: (888) 958-7850
Lisa@LawyerLisa.com
David@LawyerLisa.com
ATTORNEYS FOR APPELLANT

May 18, 2018
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