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STATE OF SOUTH CAROLIWNA ©IN TUE COURT OF CoddOd PLLAS
) | JAN 09 2013

COUNTY OF YORK

MASON JOHNSON, #299175 ) C/A NO: 2011-CP-4b-Jov4V SC Supreme Court
Applicant, )

vs ; AOLION 'O AUTAORLIZAYIUN OF fUNLS

STATE OF 3S0UTH CAROLIWA ) fOR Tdd PALUMAIL OF oilPaxkl Jilildss
Defendant. )

Applicant, #ason Johnson.,#$ 223175, oy and cacouygn iis
undersigned attorney of record, nereoy £files ctals dotion or
Autnorization of Funds fox Payment of Expert Jditness pucsSuaint co
$17-3-530(a) of the South Carolina <Code 0f Laws. Applicaut Jould

respectfully show unto tnis Court:

That prior to trial, counsel vecome aware tnat Applicant was
unable to read or write and had an {.J2. Of ©0,-Wwaicn ceglatecs as
"mildly retarded." dowever, counsel fFailed LO reyuest a
competency hearing to deterwlne Applicant competency L0 sStaad
trial. ag5licant has a history of mental prooleams for tnis Couct.

CONCLUsLON
Applicant prays tnat tne <Coust will grant wotion Lorc

authorization of funds for tne payment Of expert secvices.

gg?? R AY 5435;
N BEC 21 2017
&0 Court of Appeais



o D e Tt

AMENDED ISSUES

ISSUES (A) Counsel was ineffective for failing to request a
crén.apoiency hearing to determine if Apéliéant was compeitem: to
stand trial.

ISSUE (B) counsel was ineffective for failing to reyuest a
hearing to détermine if there was an unlavful search and seizure

violation.

Respectfully submitted

July 2012

JaSOniJOnnsow.F229I75



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF YORK )
MASON JOHNSON,, #229175 ) C/A NO: 2011-CP-46-0640
Applicant |
vs, AMENDED APPLICATION FOR POST
) CONVICTION AND MEMORAWDUM OF
STATE OF SOUTH CAROLINA ) LAW IN SUPPORT OF APPLICATION
 neaeneRe: foR (2R).

Applicant, Mason Johhson;‘ §229175, by and througyh nals
attorhey. hereby files this amended PCR application qné
memorandum 'puréuant to rule 13 (a) SCRCP, with actachmencs
thereto in support of his application for PCR relief. Apéliééhﬂ
:vduid'teép§étfdlly show unto this Codrt:_

Applicant hereby feiterate, reallege, rce-plead and do
incorporate herein the entire content of the otiginai filed

application for post-convictidn relief verbatim.

D

Applican; hereby amends subsection L0 entitled "3TAIE
CONCISELY THE GROUNDS o& WHICH YOU BASE YOUR ALLEGATION TdAT {OU
ARE BEING HELD IN CUSTODY UNLAWFULLY: Applicant incorporates the
following:

(a) 4th Amendment violation; S.C. Const. Art. l, section 10
(b) oth Aﬁehdment violation

(ec) 14th Amendment violation



Respectfully submitted

July_ 2012




Applicant hereby amends subsection II entitled "STATE
CONCISELY AND IN THE SAME ORDER THE FACTS WHICH SUPPORT GACH OF
THE GROUNDS SET IN (10):" of the oiigxhally filed application to
allege' plead and incorpotate the Eolloiing:

(a) Counsel was ineffective for féiling to tequeét a neiring to

determine if there was an unlawful search and seizure violation.

(b) édhnéei vas ineffective for failing to request a competency

heatihg to determine if Applicanc‘vas cohpetent to stand trial.
lb‘ACT (A)

Appiicant contends that he is mentally incompetent and nis
trial counsel wvas ineffective for failing to request a competeacy
héating to determine if Applicant was competent to 5ﬁahd trial.

Prior to trial, counsel become aware that Applicant was unable.
to read or write énd had an -I.Q. of 60, which tegistera as
"mildly retarded.” Hovever, counsel failed to ceguest a
competency hearing to determine if Applicant was competeut co
stand trial.

Counsel's failure to requeét a cémpé:ehéy' héaring préjudiée
Applicant under Jeter Standard because there was, at minimum, a
"reasonable ptobably that Applléan: wvas inéompetent at the time

of his trial.
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. FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF YORK CASE NUMBER 2011CP4600640
IN THE COURT OF COMMON PLEAS

Mason Johnson ’ South Carolina State Of

PLAINTIFFE(S) DEFENDANT(S)
' Attorney for: [J Plaintiff [] Defendant
Submitted by: [ Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

0 Jury VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.
M DECISION RY. THF. COURT. Thig action came to trial or hearing before the court. The issucs have Seen tried o7 heard and a decision
rendered. - . '
d ACTION DISMISSED (CHECK REASON): ) {7 Rule 12(b), SCRCP; £ Rule 41(a), SCRCP (Vol. Nonsuit);
" [ Rule 43(k), SCRCP (Settled); 1 Other:
[0 ACTION STRICKEN (CHECK REASON): [ Rule 40(j) SCRCP; {7 Bankruptcy;
[ Binding arbitration, subject to right to restore to confirm, vacate or medify [0 Other:

arbitration award;
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [ Reversed; [J Remanded; 3 other:

a

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS

APPEAL,
IT IS ORDERED AND ADJUDGED: [X See attached order; (formal order to follow) ([ Statement of Judgment by the Court:
MOTION & ORDER TO BE RELIEVED AS COUNSEL
ORDER INFORMATION
This order [J ends [J does not end the case. Additional Information for the Clerk:

‘t, .
Judgment in Favor of t
(List name(s) helow) (List name(s) below) {List amoant{s} below)

na : ) na na

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be addressed by way of
motion pursuant to the SC Rules of Civil Procedurc. Amounts to be computed such as interest or additional taxable costs not ayaxlable at the time ‘!he form and ﬁ'nal
order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

HACHDY i
of Lee S. Aford 2113 120772012 -ﬁng:C 21 2012 '
Circuit Court Judge Judge Code Date
SCeAscRe €0 Covrt of Appsals

SCCA SCRCP Form 4C (Revised 10/2011)
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For Clerk of Court Office Use Only

This judgment was entered on December 10, 2012, and a copy mailed first class or placed in the appropriate attorney’s box oniDecember 10, 2012, to attorneys of
record or to parties (when appearing pro se) as follows:

Mason Johnson Lieber Correctional Institution Po Box 205 Ridgeville, SC J Rutledge Johnson Office Of Attorney General Po Box 11549 Columbia,
29472 SC 29202
Bradford A Rawlinson Schiller Law Firm PO Box 36365 Rock Hill, SC
29732
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
David Hamilton

David Hamilton - Clerk of Court

Court Reporter

CPFORM4M
SCCA SCRCP Form 4C (Revised 10/2011)



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)  SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK ) _
) MOTION TO RELIEVE COUNSEL
MASON JOHNSON # 00229175, ) ~
) ~ = O
< O 8 =
Versus ) CASE NO: 2011-CP-46-0640 g o 8 5
) ~ ~0e 29
. ) OnE,O A
STATE OF SOUTH CAROLINA, ) ZpiIN v Q
) ) <eCF 2
Defendant. ) u>97§2 . m
3 = 2
2 : w

TO: ASSISTANT ATTORNEY GENERAL RUTLEDGE JOHNSON, THROUGH
HIS ATTORNEY, BRADFORD A. RAWLINSON, MOVES TO RELIEVE
COUNSEL AS SOON AS HE MAY BE HEARD

Plaintiff’s current counsel, Bradford A. Rawlinson, hereby moves that he be

relieved from representation in the above-captioned Post-Conviction Relief matter for the
Plaintiff, Mason Johnson

Plaintiff’s counsel is no longer with the Schiller Law Firm, and has accepted a
position with the Office of General Counsel of the South Carolina Department of
Corrections. As a duty of this position, Defendant’s counsel may have to prosecute
matters in the Court of General Sessions as well as deal with internal institutional matters
that concern the Plaintiff. Defendant has voiced no objection.

NOW THEREFORE, Bradford A. Rawlinson requests an Order relieving him as
Counsel or, in the alternative, a hearing as soon as the Court can schedule it on his
request to be relieved as Plaintiff’s current counsel.

R%ubmitted,
Aradford A./Péa\/avlinson
303 Lake Carolina Blvd

Columbia, SC 29229
803-370-2289 '

Columbia, SC

This ¢ day of zljwméz/,zolz



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK

ORDER RELIEVING COUNSEI;?Z Og

oo

. Cog

CASENO.:2011-CP-46-0640 S %

O T
<o

(U.; =

MASON JOHNSON # 00229175,

4 01233000
g3A13034-0314

AL
il

EX3

STATE OF SOUTH CAROLINA,

9

Defendant.
— 2

)
)

)

)

)

)

Versus )

)

)

)

)

)

This matter came before the Court pursuant to a motion by Bradford A. Rawlinson,

attorney for the Defendant seeking to be relieved as counsel of record on the above-named
Post-Conviction Relief matter. After examining the Counsel’s Motion and the Court’s file,

it appears that Counsel has a conflict of interest which calls into question his continued
representation of the Plaintiff. Defendant has voiced no objection.

IT IS THEREFORE ORDERED, AJUDGED AND DECREED that Bradford A.

Rawlinson is hereby relieved as attorney of record for Mason Johnson.

AND IT IS SO ORDERED.

Sixteenth Judicial Circuit

2012

York, South Carolina
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RECEIVE]D
JAN 09 2013

S.C. Supreme Court
MEMORANDUM OF LAW
The law is clear in this field, a defendant way not be
‘criminally prosecuted while incompetent, and state mUSt'givé aim
access to procedh;es for determining his competency. <The judge
must conduct a competency heafing whenever evidence oefore nim
raises a boona fida doubt about the defendant's cohbetency Lo

' stand trial, even if the defense does not ask foc one. See,dedia

v California, 505 U.S. 437, 449, 112 S.Ct. 2572 (1992) citinyg

- — -

Drope v _Wissouri, 420 U.S. 1lo2, 172-73, 95 3.Ct. d9o (1373);

Pate v Robinson, 383 U.S. 375, 346, 86 S.Ct. 436 (1966).

| In thi# instant case, Applicaﬁt's compecéhcy i3 in question a3
seen from the record, and Applicadc's reQuest a compztency
hearing first to determine if he was competency to stand trial
and to determine if he was competency at the time if the alleyed

crime. Matthews v.State,358 S.C. 2456, 396 S.8.2d 49 (2004)

citing Jeter v State, 303 5.C. 230, 417 5.2.2d 534 (1992).

CONCLUSION
Based on the foregoing, Applicant i3 entitled cto nave ais

sentence and conviction vacated.

I

4 g\}gg?,m,w E?@

DEC % 7 2012
SC Court ot Appeals




ISSUE (B) Counsel was ineffective for Eiliné to te@ueéi a
hearing to.determine if there was an unlawful search and seizure
violation. |

Applicant contends that nis 4th Amendment and soutn Carolina
Constitution Art. 1, section 10 rights ¢to oe (free fcon
unreasonable searches and seizures was violated and hnis ctcial
counsel was ineffective for failing to reyuest a heaging to
determine if there was an unlawful search and seizure violation.

At the time of Applicant's warrantless arrest, appllcanc was
never imp;icated or identified as a 3usSpect in cCne c¢rime he
allegedly committed. AS a result, there was no nexis (connection)
of the Applicant to the crime for winich nhe was acrested.

In addition, the arrest warrants supporting affidavic was
merely and oath of the officer. Ihe state of South Carolina nas a
higher standard reguirement for the issuance of searcn and arcest
warrant providing that they be issued upon a 3worn scateaut.

Applicant was located in a room that he was renting at nis
alleyed co-defendant's house and acrested 48 'a participant in a4
burglary 2nd and yrand larceny.

Applicant contends that the police officers lacked prooabdle

cause to arrest him for the crimes cnaryged.

qRCRIVE

5. DEC < 7 2012
SC Gourt ot Appeals



Counsel was aware of this evidence prior to trial, out failed
to request a hearihg to determine if there was an unlawful seaccn
and seizure violation.

Counsel's failure to'request a 4th Amendment and Soutn Carolina
Constitution Art. 1, section 10 violation prejudice apglicant
because there was a "reasonable probability“ tnat the crial Judye
would have found that there was a lack of proovable cause (o
arrest applicant, therefore, Applicant's case would nave oeen
dismissed and/ or illegal evidence would have oeen 3suppressed.
U.S. Const. IV and S.C. Const. Art. l. sec 10.

In this <case, probable <cause was anever establisned foc
Applicant's arrest for ourglary 2nd and gjrand larcceny. <Cuuusel
failed to request a hearing to determine if a 3.C. Const. acc L,

sec 10 violation of unlawful searcch and s@l2dce. SeiCe

Constitution Article 1, section 1l0.

Based on the foregoing, Applicant 1is entitled to nave nis
sentence and conviction vacated.
CONCLUSION
Based on the féregoing. Applicant's conviction and 3sentence

should be vacated with time served.



Regpectfully submitted

July_ 2012




CERTIFICATE OF SERVICE

The undersigned hereby certify that he mail the motion £for
authorization for payments of expert 3ervice and amended PLR
application to Counsel of record Bradfiord A. Rawlinson
this____dat of July 2012, by depositing 3same in the U.5. wmail
postage prepaid at Lieber mail-rooam.

Mason Johnson, 220175

TLES . EWE@)

DEC % 7 2012

s Gourt of Appeals




Dear Mr. Rawlinson,

Enclosed would you please find for filianyg, motion
for authorization of payment for expert services and amended PCR
application. Please file and return a stamp filed copy to ume.

foucs tculy

dadon Jonnson



!

[3 Written motxon attached

.

STATE OF SOUTH CAROLINA IN THE K] COURT OF COMMON| PLEAS

COUNTY.OF ___ YORK_ L, . CJFAMILY COURT
MASON JOHNSON,# 299175 ' g o .
FTPiaintiff ) CASENO.
v- - A 3 3 1 2011=CP -40-J5 40
STATE OF SOUTH CAROLLNA - ) - : . . :

' < ) _MOTION INFORMATION FORM
[Defendant ) AND COVER SHEET

check box- ahove tndleaﬁuubm!tdgg party A

S ‘ , . .-
. s - . 7 ) . af Y PR i
telephone: ~. * - . fax: | telephone: { ARSY T
e-mail: - - - other: . e~mail: AL Sy

MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and II])
FORM MOTION, NO HEARING REQUESTED (compléte SECTIONS II and o -

SECTIONI Hearing Information

Nature of Motion: ' £ J
. Estimated Time Needed 30 min. Court Reporter Needed: YES / NO

~

- SECTION II: Motion Type

‘[T] Form Motion — ‘
I hereby move for rehef or-action by the court as set forth in the: attached proposed ot:der o

. Signature of Attorney for Plaintiff / Defendant .__Dats subnutted '

‘ ‘ SECI'ION III Motlon Fee
] PAID ~ AMOUNT:
‘] EXEMPT: [JRule to Show Cause in Clnld or Spousal Support -
" (check reason) D Domestic Abuge or Abuse and Negléct] -
(] Indigent Status ] State Agency v. Indigent Party :
Sexually Violent Predator Act cn% Post-Conviction Relief

Motion for Stay in Bankruptcsy ' ‘ y
" [] Motion for Publication Motion for Bxecution (Rule 69, SCRCP)

(] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per Judge 8 msn'uctxons .

'] CONTESTED - AMOUNT DUE: _

Name of Court Reponer
' D Other:, :
T JUDGE'S SECTION -
[[] Motion Fee to be paid upon filing of the attached order.
[] Oter: : JUDGE
CODE: *  Date
CLERK’S VERIFICATION R
o , DATE Fn,ggi
Collected by:
. (print nams)

] MOTION FEE COLLECTED:

l
|
s
SCpA/233 (172003)
|
l
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