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STA'l'B Ot' SOUTH CAROLINA 

COUNT1 OF 'fORK 

MASON JOHNSON,~299175 

Atlplican t, 

vs 

STATE OF SOUTH CAROLI~A 

uefendant. 

) 

) 

) 
f 
I 

Ap~licant, Mason Johnson/~ 22911j, 

RECEIVED 
JAN 09 2013 

S.C. Supreme Court 

unders igned attorney of r eco rd, hereof l: U.e~ ti.is .'10 tion c'vr 

A ... thorization of funds fOT: Pdtment. of i::;(tJert ,Jitn;:';;d ~iJrsiJallt co 

j17-)-50(a) of the South Carolina -';Ode of La 10/';;. AtJcillCdilC .. ould 

~espectfully sholo/ unto this Court: 

'1' hat pr ior to tr ial,. counsel oecome dlo/ (ire tn d t At->~llC'-1i1 I:. lo/aoS 

unable to read or Io/rite and had an i.~. of 60, ·wnlcn ce~i.;;tecs a.S 

"mildly retarded. II dOlo/ever, co un.:lel failed 1:.0 

compe tency hearing to de I:.er U'line AptJli can I:. comtJet.enci to s I:. ...i. 10 

trial. :;pplicant has a hisl:.ory of mentdl proolelUs for I:.nis \.:OUCI:.. 

-';ONCLUSI0N 

Applicant prais tna t tnt:! Court 10/ i 11 Y rant mol:. HHl i.vc 

author i zat ion of i unds ~or t.ne tJa ymen I:. of ex~erl:. der Vlces. 

~' /iJ.j) f11' ("'1';r,; 'rI V ~ ~ 
11\ .~.J -:'---' .~j ~ • 11-..1 Ii 

DEC 2 1 2012 

SG COurt of Appems 



AMENDED ISSUES 

ISSUES (A) Counsel WilS ineffective for fililing to request a 

competency heilring to determine if Applicilnt was com~etent to 

ISSUE (8) counsel WilS ineffective for fili1ing to re~uest • 

heilring to determine if there WtiS tin un1tiwful .::searcb .nd .::sei",ure 

violation. 

Respectfully submitted 

11.son· JOhnson·, illiH 75 

1. 



STATE O~SOUTa CAROLINA 

COUNTY or 'tORK 

MASON JOHNSON",229175 

Applicant 

vs, 

STATS or SOUTH CAROLINA 
O. _" ••• " •• 

) 

Respondent. 

------------~--------) 

CIA NO"; 2011-CP -46-0640 

AMENDED APPLrCATIO~ ~OR POS~ 
. _.. -" . 

CO~VICTIO~ A~D MSMORANUUM O~ 

LAw IN SUPPOR'r OF AP P LICA'r ION 

FOR {PCR). 

Applicant, Mason Johnson, i2l9175, 'of and tnrouyh Hia 

at torney, he reb)' f ilea this ailended PCR applica tioa and 

.. . ..' 
thereto in support of his _pplication for PCR relief. A~~licQat 

would respectfully show unto this Court: 

Applicant hereby re i tera te, realle~e, re-i?lead and do 

incorporate herein the entire content of the oriyinal filed 

application for post-conviction relief verbatim. 

Applicant hereOY .mends subsection .LO enti~1ad "3'rA'r£:: 
, , 

CONe ISEI; ~ TaR GROUNDS ON ~HI ca IOU aAS~ lOUR ALLEGA'r IO~~ 'raA'r IOU 

ARE BEING HELD IN CUSTODi UNLAWFULLi: Applicant incor~orates end 

following: 

(a) 4th Amendment violation. S.C. Const. Art. 'I, section 10 

(b) 6th Amendment vio.Lation 

(c) 14th Amendment viol.tion 

2'0. 



Respectfullt suomitted 

July_20l2 

2.. 



hereby .mends subsection II entitled "s'rA'rE 
.... -

CONCISEL~ AND IN 'ras SAME: ORDER 'raE t'AC'l'S WaI~ti SUPPOri .. r ~ACti vi' 

TKE GROUNDS SST IN (10) i" of the origin.lly filed .ppliciltion to 

,. 

,.) Counsel w.s ineffective for f.iling to request. ne.riny to 

determine if there w.s ~ unl.wful se.t'rch '.nd seizure violation. 

fACT (A) 

tr i.l counsel w.s inef fect i ve for f.il ing to reql.lest • cOIQ~et ency 
--. .. 

he.ring to determine if Applic.nt w.s competent to st.nd tri.l. 
.. --

Prior to tri.l, counsel become .w.re th.t Applic.nt w.s I.ln.bfe. 

"mildly ret.rded." However, cOl.lnsel 

competency he.r ing to determine if Appl ic.nt was compee. eut to 

st.nd tri.l. 
. . 

COl.lnsel's 
-, . 

f.ilure to request • competency ne.ring preJudice 

Appl ic.nt I.lnder Jeter St.nd.rd bec.l.lSe th er e was, at minimulD, • 
.. . , 

"re.son.ble prob.bly th.t Applic.nt w.s incompetent .t the time 

of his tri.l. 

3. 
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FORM 4 

STATE OF SOUTH CAROLINA 
COUNTY OF YORK 
IN THE COURT OF COMMON PLEAS 

JUDGMENT IN A CIVIL CASE 
CASE NUMBER 2011CP4600640 

Mason Johnson 

PLAINTIFF(S) DEFENDANT(S) 

DISPOSITION TYPE (CHECK ONE) 

D· JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered. 

o DECISION RY. TRR COURT. Thi~ action came to ~;ia! or he~::-:g before the court. The ;:;Si.iC5 have been tricd ;;rhcard Wid a decision 
rendered. 

o ACTION DISMISSED (CHECK"REASON): o Rule·12(b), SCRCP; o Rule 41(a), SCRCP (Vol. Nonsuit); 
o Rule 43(k), SCRCP (Settled); o Other: _______ _ 

o ACTION STRICKEN (CHECK REASOM: o Rule 400) SCRCP; 0 Bankruptcy; 
o Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award; 

o Other: ________ _ 

o DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

o Affirmed; 0 Reversed; 0 Remanded; 0 Other: 

NOTE: A TTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS 
APPEAL. 

IT IS ORDERED AND ADJUDGED: 181 See attached order; (formal order to follow) o Statement of Judgment by the Court: 

MOTION & ORDER TO BE RELIEVED AS COUNSEL 

ORDER INFORMATION 
This order 0 ends 0 does not end the case. Additional Information for the Clerk: 

na na na 

applicable. describe the property. including tax map information and address. referenced the order: 

The judgment information above has been by party. concerning amounts . may. addressed by way of 
motion pursuant to the SC Rules of Civil Procedurc. Amounts to be computed such as interest or additional taxable costs not avaIlable at the lime .the form and fi.nal 
order are submitted to the J. udge may be provided to the clerk. Note: Title abstractors and researchers should refer to the official couf(r:!.0f,r,der (for,JUd~men.t det~.I!!. 

~. ~ ~I pjjlOj\; 
.... ' -:'''/ .• -J ... .". ~JWJ 

.4~/-.:...t,=ee::-.:::S~. _~~~~~ __________ ......:2~1l;;:-3:r:::.:-___ ---t12l~0;::c712=01=2 -trDE:-IE C 2 1 2012 
- Judge Code Date Circuit Court Judge 

CPFORM4M 
SCCA SCRCP Form 4C (Revised 10120 II) SC Court of APpeals 

I 



For Clerk of Court Office Use Only 

This judgment was entered on December 10, 2012, and a copy mailed first class or placed in the appropriate attorney's box ontDecember 10,2012, to attorneys of 
record or to parties (when appearing pro se) as follows: 

Mason Johnson Lieber Correctional Institution Po Box 205 Ridgeville, SC 
29472 
Bradford A Rawlinson Schiller Law Firm PO Box 36365 Rock Hill, SC 
29732 

A lTORNEY(S) FOR THE PLAINTIFF(S) 

Court Reporter 

CPFORM4M 
SCCA SCRCP Form 4C (Revised 10120 II) 

J Rutledge Johnson Office Of Attorney General Po Box 11549 Columbia, 
SC 29202 

AlTORNEY(S) FOR THE DEFENDANT(S) 

q)avitf Jiamilton 

David Hamilton - Clerk of Court 

'II 
'II 
I 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) SIXTEENTH JUDICIAL CIRCUIT 

COUNTY OF YORK ) 
) MOTION TO RELIEVE COUNSEL 

MASON JOHNSON # 00229175 , ) r--.) 
c::I 

) -< -CJ ~ 
Versus ) CASE NO: 2011-CP-46-0640 °n:t> 0 

:::0. < ,." 

) :;;;~o - ("") 

) 
,,-"jCJ --

~~~ STATE OF SOUTH CAROLINA, ) z~ -0 

) -Ie");- :x 
=<(.1};"; 

Defendant. ) Cf) 0 u 

0' ;!: : 

-~ W 

TO: ASSISTANT ATTORNEY GENERAL RUTLEDGE JOHNSON, THROUGH 
HIS ATTORNEY, BRADFORD A. RAWLINSON, MOVES TO RELIEVE 
COUNSEL AS SOON AS HE MAY BE HEARD 

Plaintiffs current counsel, Bradford A. Rawlinson, hereby moves that he be 
relieved from representation in the above-captioned Post-Conviction Relief matter for the 
Plaintiff, Mason Johnson 

Plaintiff s counsel is no longer with the Schiller Law Finn, and has accepted a 
position with the Office of General Counsel of the South Carolina Department of 
Corrections. As a duty of this po~ition, Defendant's counsel may have to prosecute 
matters in the Court of General Sessions as well as deal with internal institutional matters 
that concern the Plaintiff. Defendant has voiced no objection. 

NOW THEREFORE, Bradford A. Rawlinson requests an Order relieving him as 
Counselor, in the alternative, a hearing as soon as the Court can schedule it on his 
request to be ~lieved as Plaintiffs current counsel. 

Columbia, SC A f 
This Xday of {lVWtANb.eI, 2012 

~Ub~ __ _ 

~linson 
303 Lake Carolina Blvd 
Columbia, SC 29229 
803-370-2289 

" ....... 
r 
rrl 
CJ 

I 

::::0 
f71 
0 
rT1 

-< 
rT1 
CI 

, 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) SIXTEENTH JUDICIAL CIRCUIT 

~ 

COUNTY OF YORK ) I:) 

ORDER RELIEVING COUNSE~r>~ 
~ 

) 0 

MASON JOHNSON # 00229175, ) 
rT1 

;:::::->0 c-> 

) ()C"')::c 
0 

Versus ) CASE NO.: 2011-CP-46-0640 
0=-0» c· 
zP.;)~ -0 

) -I -~ 

-<p~~ ) • CJ)o J:"' 
Cf)- •• 

STATE OF SOUTH CAROLINA, ) (") z ~ 

) 
Defendant. ) 

.-.l 

This matter came before the Court pursuant to a motion by Bradford A. Rawlinson, 
attorney for the Defendant seeking to be relieved as counsel of record on the above-named 
Post-Conviction Reliefmatter. After examining the Counsel's Motion and the Court's file, 
it appears that Counsel has a conflict of interest which calls into question his continued 
representation of the Plaintiff. Defendant has voiced no objection. 

IT IS THEREFORE ORDERED, AJUDGED AND DECREED that Bradford A. 
Rawlinson is hereby relieved as attorney of record for Mason Johnson. 

AND IT IS SO ORDERED. 

r', • 

~~~~~ Z. 2012 
York, South Carolina 

." 
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I. 

RECEIVED 
JAN 09 2013 

S.C. Supreme Court 
l'1E!10RANDUii OE' LAW 

. " 

The law is clear in this field, a defendant iOa'i not ooa 

crimina-ll'i prosecuted while incompetent, and ata'td must SJive ailll 
.. 

access to procedures for determining his competency. 'J;'he judge 

must conduct a competency hearing whenever ev idence oefore nim 

raises a bona fida doubt about the defendant' s com~etency to 

stand trial, even if the defense does not ask for one. §~~,~dj~ 

v California, 505 u.s. 437, 449, 112 S.Ct. )'S72 (l992) citiny 

Pate v Robinson, 3d3 U.S. 375, 3d6, d6 S.~t. dJ6 (lJ66). 
; .. -

In this instant case, Applicant's competency is in ~uestion Q~ 

seen from the record, and A~pl icant 's re'-iue~ t a COlnj?': t~llci 

hearing first to determine if he was com~etency to stand trial 

and to determine if he was com~etency at the time if tne al1e~ed 

crime. Matthews v.State,35d s.C. ~4j6, j~6 S.~.2d 4) (~u04) 

citing Jeter v St~, 30a s.c. 230, 417 3.~.2d 534 (19~2). 

, . 

CONCLUSION 

Based on the foregoing, A~~l icant i.3 ent i tled to ila lie ni.3 

sentence and conviction vacated. 

I 

4. ~F/~WliVED' 
DEC ~ 7 2012 

SC Court ot Appeals 



I ~ 
ISSUE (8) Counsel was ineffective for filing to re~uest a 

hearing to determine if there .as an unlawful 3earch and .:ieizYce 

violation. 

Applicant contends that nis 4th Amendment and Sou~n Carolin~ 

Constitution Art. 1, section 10 rights to oe free 

unreasonable searches and seizures \lias violated and nis trial 

counsel was ineff ecti ve for fail ing to re~uest a hea rin~ t.o 

determine if there was an unlawful search and seizure violation. 

At the time of Applicant's warrantless arrest, applicant \IIai;J 

never implica ted or identif ied as a suspect in tne ..::r lIDe ne 

allegedly committed. As a result, there was no nexis (connectiou) 

of the Applicant to the crime for wilicn ile was arrested. 

In addition, the arrest warrants supporting affidavit \lias 

merely and oath of the officer. ~he stat.e of South Carolina nas ~ 

higher standard requirement for the issuance of search and arrest 

warrant providing that thei be issued u~on a s\llorn s~ate.ueu~. 

Applicant \lias located in a room that he \lias renting at ilis 

alleged co-defendant' s house and arrested <is a ~articipcint ~n ~ 

burglary 2nd and grand larceny. 

Applicant contends that the police officers laCKed prQoaole 

cause to arrest him for t.he crimes cnarged. 

~ Sf.(;FJ (\TED 
;). DEC ~ 7 2012 

tiC Court ot Appeals 

I. 



Counsel was aware of this evidence ~rior to trial, ou~ faila~ 

to request a hearing to determine if thera was an unlawful a~arcn 

and seizure violation. 

Counsel's failure to request a 4th Amendment and Soutn Carolina 

Constitution Art. 1, section 10 violation praJudic~ ap~.lic.;tnt 

because there was a "reasonable probability" tuat the ~rial JUd~d 

would have found that there was a lack of .;>rooaola causa to 

arrest applicant, therefore, Applicant'.3 case would nave oaen 

dismissed and/ or ill~gal evidence would have o~en sup~res.;~Il. 

U.S. Const. IV and s.C. Const. Art. 1. a~c lu. 

In this case, probable cause was naver astQbli.;na~ for 

Applicant's arrest for ourglart 2nd and -jrand larcenf. ~-.)ul • .;el 

failed to request a hearing to determine if a 

sec 10 viola t ion of unlawful search 

Constitution Article 1, section 10. 

s.c. Const. 

Based on the foregoing, Applicant i.3 entitlad to nave nis 

sentence and conviction vacated. 

CONCLUSION 

Based on the foregoing, Appl icant' s conv iction and 3en~ence 

should be vacated with time served. 

o. 
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Respectfully submitted 

July_20l2 

7 • 



CERTIFICATE OF SERVICE 

'l'he undersigned hereby certify that he. mail the motion for 
au thor i~a tion for paymen ts of eXa?ert aery ice and amended l?CR 
ayplication to Counsel of record. 8radford A. t<.aw linson 
this dat· of July 2012, by depositing aame in the U.;;). mail 
postage prepaid at Lieber mail-room. 

ct~son Jonnson, 22~J.7j 

~ ~'. ('1 Jf, I V\E1J. 
DEC ~ 7 2012 

~(; (joun ot ADoea\S 

-J 



Dear Mr. Rawlinson, 

E:nclosed would you plea.:te find for filiuy, Ulotion 
for authorization of payment for expert service.:t and .:aUlenddd pel{ 
application. Please file and return a scamp filed CO~t to ute. 

ioucs ccult 
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STATE OF sOUm CAROLINA 
COUNTY OF' tORK 

MASON JOaSSON,i293175 

~laintiff 

v. 
STATE Of SOUTH CAROLINA, 

ODefendant' 
check box 'above Indicatinll submitting pa,rty 

. " • .,) 

) 
) 
) 
,) 
) 
) 
) 
) 

n!!m~ ~,C,.e!!l~, md~ga 2f121aintifra !!ott2m~ 

" 
, . 

telephpne: ,. fax; 
e-mail: ' ,other: 

IN THE ~ COURT OF COMMON/:PLEAs 
,0 FAMILY COURT " 

, " " 

CASBNO. 

, 2Ul.L:,CP-iU- J q4u 
---i----

, Mo.TION INFQRMATIQ~ FQRM 
AND CQVER SHEET' 

, 
name, S,C. Barno, ancfaddressof' 's attJ)mev 

11] l,l ' ' t l 
" , 

i 'f'" '-'(" , . '":,, J) ': ".\ .. ~ ,~ ". c .,.. • 
telephone: .,' .~ " { I'; . ,r \ ~ ,£Pi ........ ; , . .J' 
e-mail: .J if other: ~ , B MQTIQN HEARING REQUESTED (attach ~tten motion 'and cOIJ?plete SECTIQNS I and Ill) 

FQRM MQnQN, NO. BEARING REQUESTED (c9mplete SECTIONS n and III) , , 
\ SECTION,}: Hearing Inf~rmation 

Nature of Motion: .:::1QticD fcc Aut.hQc.i.~at..i.Qa cf furiJa fQ' ~~~~,~ 
,Estimated TimeN~eded: )u mj.n. Court RePorter Needed: YES I NO i 

.. .. SECTIQN ll:' Motion Type 
~ written motion attached 
'0 Form Motion ...:. .. ; 

, ' 
I hereby move.for relief or, action' by the comt as ~et forth in th¢,att8.ched proposed oider. 

" , 

Sicmatll1"l'! of Attorney for plaintiff I Defendant Date subzriitted 
. SEcrIQN m: Motion Fee 

OPAID-~OUNT: .' , '~ ,\-\ J ' 
'0 EXEMPT: 0 Rule to Show Cause in Child or Spousal Support 
" (check reaBQl1) 0 DomesticAbU$e or' Abuse and Negl6ct;~ , , 

o Iiuligent Status 0 S~Ag~ v. Iridigent'PartY ' B Sexually ViolenfPred.atQt Aa . ' . Po'!t-Conviction Relief 
Motion for Stay in Bankrup[j' ,,' J o Motion for Publication Motion for ExeCution (Rule 69, SCRCP) , 

. 0 Prop.osed order sub~tted at request of the court; at, . 
redllOed to writing.from motion made in open court per judge's instructions 
Name of Court Reporter: 

'0 Other:. ' . 

JUDGE'S'SECTlQN o Motion Fee to be paid upon filing of the attached order. o Other:- JUDGE 
: 

CODE: Date! 
CLERK'S VERIFICATIQN 

DATE FILf~]Y 
Collected by: 

i (print namo) I 

o MOTION FEE COLLECTED: 
: 
I 

,0 CONTESTED - AMOUNT bUE: I 
I 

I 
Sq:Al233 (1/2003) 
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