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STATEMENT OF FACTS IN REPLY

Appellant disagrees with Respondent's characterization of Student J's English fiuency.
Respondent states, "Student J, a student who spoke limited English, was the end of liqe." St‘udentJ
spoke English very well. Nanett\e‘Ruppe concurs with Brown on the fact that Student J was fluent in
English. (R. p. 315, lines 14-24). However, Justin K,eily states, "His English is kind of broken. " R.p. 296.

Further, the Respondent District stateé, "when asked by Carpenter on June 1, 2015 whether she
had any witnesses to the events of May 28, 2015, Brown provided Owens and Tracie Wilson ("Wilson")."
Apéellant was asked by Dr. Carpenter had anyone seen her talking to the student outside.the art room.
Ms. Brown informed him that Mrs. Beth Owens {Ms. Owens) P;ad passed by. Ms. Brown never told Dr.
Cérpenter that Ms. Owens-was a Witness for her. She just said that Ms. Owens and her hushand passed
by. Ms. Brown is aware of Ms. Owen'saislike for her (R. p. 420, lines 2-8). During this meeting with Dr.
Carpenter and Ms. Ruppe on June 1, 2015, Ms. Brown informed Dr. Carpenter that Ms. Tracie Wilson
was in the art room.

Also, .the Resppndent District states, " several days after Brown's meeting with Carpenter and
Ruppe, WiI;on was af a'Ross Department Store in Spartanburg when Brown approached her." Appellant
contends tha_t she came into the Ross stare, and when she entered, Ms. Wilson Was standing off to the
right, and she said, heyr, Ms. Brown (R. p. 422, lines 23-25; R. p‘. 423 line 1).

Further, the Respondent District states, “this interaction was in direction violation of the
'"di'rg'ctiVE-given -t-oB-réwn ‘by Carpenter."-This-assertion-is irrelevant-to-this case: Brown-was-not-under-
contract with Cherokee Cbunty School District on June 5, 2015. Brown's teaching contract for the 2014-
2015 school term terminated on June 3, 2015. Brown owed no duties and obligations to Cherokee
County school district on June 5, 2015. Further, Brown does not recall Dr. Carpenter ever verbally telling

her on June 1, 2015 not to have contact with school district employees or students in any manner.



Lastly, the fabricated allegations of Ms. Wilson were not shared with Ms. Brown in Dr. Moore's

letter (proposed cancellation of contract letter) dated August 11, 2015. (R. pp. 458-460).



ARGUMENTS IN REPLY
l. Failure to File Transcript
Defendant District concurs with Brown on the fa;ct that the Cherokee County Clerk of Court

Office does not have any reco\rd of the Respondent District filing a transcript of the teacher dismissal
hearing. Defendant District in a document to this Court stated the following: "Notwithstanding that the
Cherokee County Clerk of Court's record do not reflect that the Transcript was received in that office. "

~ It was the Respondent's duty to file the transcript of the teacher dismissal hearing with the
Cherokee County Court of Common Pleas Clerk of Court Office. Therefore, the respondent should not be
in the mindset that Brown should have filed a writ of mandamus when she dis-covered that no transcript
was filed. Appellant asserts that the Respondent District should not be givenyout any advice given that it
was their duty to ensure that the teacher dismissal hearing transcript was at the Clerk of Court's Office.
Further, Respondent District is claiming that if Brown did not receive a noticé form the Cherokee County
Clerk of Court, she shoﬁld have at that time pursued a writ of mandamus. ‘Brown asserts that the
Respondent district should have coﬁsidered filing a writ of mandamus when they did not receive notice
from the Cherokee County Clerk of Court that the T:ranscript was received in their office given that it was
their duty to have the transcript thére. Respondent district failed to file a transcript with Cherokee
County Court of Common Pleas élerk of Court Office. Therefore, the Respondent District defaulted in

this case and Brown should have been reinstated by the lower court judge to her teaching position.

Il. Brown had no duty to comply with an Alleged Diﬂrectiile

Respondent district's assertion that BroWn did not raise before the Board or Circuit
Court that she was not "under contract” when she encountered Wils_on in Ross Store on June 5, 2015 is
addressed as follows: (1.) Thé argument is not a new argument. Ap[eellant thought it was unders;ood by
the Board and the Circuit Court that aII'this Ms. Wilson drama was going on during the summer months
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while school was not in session, therefore Brown was not under contract. (2.) The Board and the Circuit
Court Judge are already aware that teachers are not under contract during the summer months when
school %s not in session. The transcribt of the teacher dismissal héaring clearly indicate that school was
not in session. It is to be noted that respondent's counsel stated the following at the teacher dismissal
hearing: "Explain to the Board if vyou wo_uld what happened on June the 5th, which would have been
Friday, school's out, when you ran into Ms. Brown at Ross." (R.p. 364, lines 7-9).

Also, it is to be noted that Tracie Wilson stated the following at the teacher dismissal hearing: " l.
didn't really care what happened because | was on summer break and | didn't care at all what was
happening." (R. p. 365, lines 19-22).

Ms. Brown stated the following during the teacher dismissal hearing. "On Friday, June 5th, |
came into the Ross Store, and when | entered, Ms. Wilson was standing off to the right, and she said,
hey, Ms. Brown, how you doing, and I replied fine, and she asked how my summer was going, and also
she told me she was glad to be off. (R. p. 422, lines 23 -24 and R.p. 423, lines 1-3).

Brown's teaching contract for the 2014-2015 terminated.o'n June 3, 2015 and the next contract
did not commence until August of 2015. Brown was completely free of all contractual obligations to
Cherokee County School District when the alleged failure to follow a directivve occurred. Brown had no
duties or obTigations owed to, or functions to perform for Cherokee County School District on June 5,
2015, the day the Respondent District is alleging Brown failed to follow a district directive: Brown was

: 'n‘ot*undefton’cract--With--G—h-e-rok'eeGounty*SchooI-'District-on- June 5,-—2’(.3’1*5-.
Thus, the court below should reverse and Brown reinstated to her teaching position because of

the invalid alleged directive while she was not employed.



Ill. Brown disagrees with the Respondent’s ;tatemeht, "Brown's Unfitness for Teaching wés
Manifested by her Inappropriate Interactions with Student J on May 28, 2015 and that she Tried to
Undermine and/or Adyersely Affected an Investigation

First Off, Respondent district failed to file a transcript of the teacher dismissal hearing with
Cherokee County Court of Common Pleas Clerk of Court office, so there could not.possibly be substantial
evidence in the record on any of the charges asserted against the Appellant by Cherokee County School
District. Further, there is substantial evidencc; in the record that StudéntJ was not touched by Brown
and that Student J entered thg art classroom room with other students on May 28, 2015 . (R.p. 462, line
6; R. p. 450, lines 4-5). Nan Ruppe interviewed student J and he told her, "he was at end of line
because he was tying his shoe. He walked into class with othe} students and went td seat. Mr. Kelly was
in classroom when he arrived. Miss Brown came to class, and asked Mr. Kelly to see the student. He
went outside room to speak to Miss Brown. Nothing unusual happened when he spoke to Miss Brown.
He didn't remember what it was about.AWher\1 asked if Miss Brown ever put her hand on him, and
student said no." Student J was asked by Nanette Ruppe (principal) what he thought of Miss Brown as a
teacher, and he said, "She's nice." (R. p. 450). \

Further, student J's mom told Mrs. Torres that her son said teacher did not touch him> (R. p. 451,
lines 1i— 12)).

Further, Brown's statement matches up with student J's in all respects. (R. p. 462). Brown
statements indicate that she did not speak with student J at all before he entered the art room as Justin
-Kelly;-art-teacher;-hasfabricated--Additionally; Brown-statemen ts-state—tha;c>'-sﬁe-‘d idnot-assa u-l-t--é—st—ud-ent—
as alleged by Justin Kelly. Further Brown, testified during the trial that the student was not touch by her
(R. p. bg. 140, lines 19-23). Brown and the allegéd victim's testimdny métch almost verbatim. The fact

that Justin Kelly and Beth Owens claimed that the student was touched or assaulted is of no value when

the student has confirmed that no such thing happened.



The actions of the respondent district against Brown is analogous to a bank teller calling the
police and stating that the bank was robbed for $10,000. However, when the money is counted no
money is missing from the bank. THe courts of this state should not allow Districts to start ruinir;g
teachers lives by fram'ing up charges (yassaulting children, etc...) against them with no investigaﬁon by
the police department. The alleged assaulted victim confirmed that he was not touched. |

Further, the district investigation into the allegation by Justin Kelly was completed before Ms.
Brown saw Tracie Wilson at Ross Department Store in Spartanburg, S.C. Ms Bro;/s/_n was not trying to
influence a witness that lives in Gaffney that Brown saw by chance in a store in'Spartanburg, S.C. on
June 5, 2015. This contention does not make sense and appears to be illogical reasoniing. If Ms. Brown
wanted to influence Tracie Wilson she could have called Tracie Wilson by phone when she was placed
on administrative leave on June 1,"2'015. Further, Brown would have needed to contact Ms. Wilson
immediately before police arrived to investigatvé Ms. Brown if she was going to attempt to undermine
the investigation. I'm sure Ms. Brown expected that the police was going-to be called when she was
placed on administrative leave for allegedly choking a student. |

Justin Kelly and all the other employees are still employed with Cherokee County School District.
The respondent district has animosity toward Ms. Brown for having been reinstated by court order to
their distric’; in November 2011. Justin Kelly and the other employees of this district were used by this
school district.

- - - ‘Further;the respondent-district cannot-maintain-that-a-student was-assaulted/touched-without---
having the victim to confirm that he was touched/éssatjlted. The courts of this state must not start
allowing this sort of conduct as.exhibited by this school district. If this sort of thing is allowed to go on, a

teacher would be able to assert that he/she saw another teacher raping a kid with no investigation by

DSS and the police department.



The Respondent District Board’s actions are arbitrary, capricious, and characterized by abuse of
discretion. Further, the respondent Board's action in this case prove to be erroneous in view of the
reliable (the victim himself said Brown did not touch him), probative, and substantial evidence on the

whole record.

IV. Impartiality of the Board

There were many instances of bias toward Appellant during her teacher dismissal hearing. As
stated in Appellant's brief, Ms. Robin Harber imputed, conveyed, and insinuated that the alleged victim
was not capable of knowing whether he was assaulted by Brown. Board Member Robin Harper revealed
when she made the statement "And | want to know. Can you talk to a seven year old" that she was
going to disregard Ms. Brown and Ms. Brown's witness (the alleged victim himself) on the fact that the ‘

child was not touched by Ms. Brown." Robin Harper exhibited prejudgment of the factual question to

be determined at the hearing. Sée Kizer v. Dorchester County Edu. Bd. of Trustees, 287 S.C. 545, 550,

340 S.E. 2d 144, 147 (1986). Additionally, Robin Harper interjected when Attorney Smith was
guestioning Ms. Tracie Wilson. (R. p. pg. 371, lines 19-25). Robin Harper stated, "I think she still said ghe
didn't know who the child was, right? (R. p. 371, lines 19-21). Next, Robin Harper said, "Yeah untilﬂ they
were in Ross and then she said his nam-e in their conversation. ( R. p. pg. 371, lines 23-25.). Robin H'arper
was biased and partial towards Appellant. Board member Harper repeatedly interfered while appellant's
'cou_n-sel. a;kea q;estic;n;of‘ wivtﬁesse;. Ms ‘B-rc;\v/\‘/n“vv-ag d.en-ie.d the oé[;')ortunity‘to‘}la\A/e é -me-anvingf‘ulﬂ o
hearing. Bias was demonstrated by Rébin Harper in words and in her actions throughout the school
board hearing. FurtHer, preconceived bias was also shown by the Board actions. By the board failing to
take the alleged victim's word and his mother's word that Brown had not touch him. This indicates that

the board was bias toward Ms. Brown. Brown's constitutional rights were violated. Brown was denied

the opportunity to have a meaningful and impartial hearing before the school board. Further, the
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District failed to have Student J at the Board Heafing because the board was not going to listen to
anyone that was going to confirm the evén.ts that Ms. Brown said happened on May 28, 2015. The
school Board already had preconceived notions that they were not going to believe Student J or Ms.

Brown on what transpired on May 28, 2015.

—_—

V. Student J's Absence

The Resbondent District’s aﬁsértion that Student J's absence was not raised before the Board or
in any filings with the Court, therefore.Bro'wﬁ is precluded from raising it. Appellant disagree_s with this
assertion because if the alleged victim was not at the school board hearing as a witness, where is the
" unbias ’;estimony. Further, where is the unbias consideration by the board. The appellant asserts that
she should not have been found guilty of assaulting a student ("inappropriate interaction") by the school
board without the victim at the board hearing testifying that the assault(s) ("inappropriate interactions")
actually happened, not merely that they were asserted. The Board actions in confirming an assault(s)
("inappropriate interactions") without the victim there to testify to the allegations proves that the Board

actions are arbitrary and capricious.

VL Insufficient Notice 6f Grounds for Termination

Respondent District states that Moore’s ietter of August 11, 2015, sufficiently
enumerated-the three-separate g roun"d‘s -upon-whichher recommendationfor-Brown's -
termination was based: that she inappropriately interacted with a student; that she willfully
violated a directive; and that she was dishonest in her conversations with Moore, each of which
independently manifests an evident unfitness to teach. Such notice satisﬂed the rqui‘rements
of S.C. Code § 59—25;460; as well as the general due processyprinciple that a public employee

facing termination has to the right to know the charges against her.
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Appellant contends that Ithe Respondent District's Notice of Grounds for Termination is
insufficient. Appellant was entitled to an explanation of the employer'é evidence. See
Cleveland Bd. of Education vs. Loudermill, 470 U.5.532 105 S. Ct. of U.S. 1487 (1985).

Dr. Moore"s' letter to Appellant, dated August 11, 2015, does not give Appellant any
information as to the substance of Ms. Tracie Wilson's allegations concerning an encounter at
Ross Department Store with the Appellant on June 5, 2015. (R. pp. 458-460).

If you give an explanaﬁon of sométhing You give details about it or describe it so that it

can be understood.
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CONCLUSION
For the foregoing reasons and for the reasons set forth in the Appellant's Amended Final
Brief, the Appellant respectfully requests that this Court reverse the decision of ;che lower court and
reinstate the appellant to her teéching position with backpay, lost' emplbyment benefits, contributions
to the South Carolina Retirement System, Attorney fees, Cost of this Actién, and such other relief as the

Court hay deem just and proper.
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