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'.‘.STATE OF S@UTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY.OF- ANDERSON ' =) FOR THE TENTH JUDICIAL CIR CUIT
) E@ i
Gavm V Jones #25_9726 ) E(\ F VE
' Petttloner, ) 2012-CP-04-0861 JUN' 9 9 2018
: ) ' .
,_ ) SG Court of Appeals
v e ) ORDER OF DISMISSAL
State of South Carolina, ) e 2 2
o ) SE . ’z’.g
Respondent. ) 2o = Se-
) 5 L }’,§ .
. i T B
This matter comes before the Court pursuant to a document captioned “Petmou for Writ ofg
Wi m

—

Mandamus” and filed March 14,2012. Inits Retum and Motion to Dismiss, Respondent requested
that the Petition be summarily dismissed because it fails to support_ the requested relief.
Subsequently, a motions hearing was held on February 20 2014, before the Honorable J. Cordell
Maddox Jr. Applicant was present at the hearing and represented by Rodney W. Richey, Esquire'.
Assistant Attomey General J. Walter Whitmire of the South Carolina Attorney- General’s Office
represented the State.
PROCED}JRAL HISTORY

The records before this Court indicate that Petitioner is presently confined in the South
Carolina Department of Corrections pursuant to orders of commitment of the Anderson County
Clerk of Court. During its January 1999 term, the Anderson County Grand Jury indicted Petitioner

for Murder (1999-GS-04-59). David Stoddard, Esquire, represented him. On July 12-15, 1999,

' At the onset of Petitioner’s motions hearing, Mr. Richey informed this Court that Petii

counsel, and this Court permitted Petitioner to present his argument pro se. Thereafter, th.ﬂo‘i?@@&l COPY
Petitioner’s motion to relieve his counsel. o
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Petitioner proceeded 16 trial before the Honorable H Dean Hall and a Jury, where he was convxcted
as indicted. ] udge Hall sentenced Petmoner toa term of ltfe rmpnsorunent wrthout the possibility of
parole. " » - | N

‘Petitioner filed'a a timely notice of appeal Assrstant Appellate bet'ender Tara S. Taggart of
the South Carolma officeof: Appellate Defense represented Petltloner and perfected an Anders” brief
on his behalf Thereafter the South Carolma Court of Appeals drsmlssed the appeal State v. Jones,
Op. No. 2001-UP=55'(S. C Ct. App. F tled J uly 11; 2001) Thereafter Petttroner filed a Petition for
‘Rehearing; which was denied on August 23, 20017 Subsequiently, Petitioner filed a pro'sé Petition
for Writ'of ‘Cértiofrai:'i»in-:the--Stiprerr"ié"Court of South Carolina, which was-denied-on January 24,
2002.

| 2002-CP—04 1817 -

Petmoner then ftledlan applt-catton for'post- convrctromrehef oh July 6, 2002. In his

“application; Petitioner set forth the following allegations: = +"&1 7t i v e

=177 - Counsel was ineffective for‘présenting and‘failing to object to' -
' evidence of the Applicant’s use of drugs;
27 ~““Courisel 'was ineffective forfiiling to’present’'eviderice that the - 7.3
- crime was commttted by someone else; and
377 Ineffective’assistance of appéllate counsel

“Thereafter: Petitioner filed & pro'sé docureiit entitled “Applicant’s‘Additiondl Supplémental
t6 Original Post:Conviction Relief Application” oh:August 6,2002." In this amended application,
Petitioner raised the following allegations: **~" e e

S Couinsel “Was “ineffective for”failing’ to” properly- and' thoroughly

1mpeach State witnesses J oshua Stewart and Shrrley Ratney w1th thetr
- outof-Court statements;” v ¥ ~ St

? Anders v. California, 386 U.S. 738 (1967).
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behalf. On November 16,2005, the Supréme Coiirt ofSouth Carolina denied Petitioner’ s Petition

for, Writ of Certroran “The Remittitir was tssued on December 2 2005 seE emnen

Thereaﬁer Petltloner ﬁled a pro se document m the CerUIt Court entitled “Motion‘for New

Trial Based on After Drscovered Evrdence of Unconstrtutronal Grand Jury Proceedings” o

W s aeft g e

November 5; 2008 'On October 7 2009 Judge Maddox demed Petmoner s Motion for New Trial

. and again dlsmrssed Petmoner s post conv1ct10n rehef actron

Petrtloner appealed from thrs Order on October 9 2009 and ﬁled apro-se’Petition.for Writ of

Certtoran on February 16 2010 By Order dated May 13 2011 the Supreme Court of South

Carolma demed Petmoner s-Petition: for Wrrt of Certloran The Remlttrtur was issued on June 1,

o 306 788-TLW-JRM

Petrtloner ﬁled a Petition for Writ of Habeas Corpus on March 24 2006 m the Umted States

) Dlstnct Court for the Dlstnct of South Carolma In hrs Petmon Petmoner alleged the followmg

. grounds .
Ground One ~ Lower Court erred in farhng to grant a drrected verdlct were
";"‘:'"""[src] évidefice was: constrtutronally insufficiént, S e
‘ ,Supportmg Facts:  States case was wholly circumstantial, there was no DNA no
FHT S T T reisics; no eyewitness, rio fiigerprints toplace Petitionerat”
the scene. Coroner did nothing scientific to determine time of
death thus giving the State a 6 hr ‘window.:"State‘used: - -
testimony Petttloner had money days after cnme to say he
~ “robbed the'victim. T - 5
~ Ground Two: - Counsel was constitutionally meffectrve for fallmg to brmg
L AT s e it sic] evidencé of thifd party guilt. Y
_ Supporting Facts:  Counsel admitted durmg PCR that he only perused-the
et R REEG T i Ceyidence Scondeming ithird “party guilt the-day beforé trial,
Sam Mackey comm1tted murder and a sulcrde after he was
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“FINDINGS OF FACT: AND"CONCI‘;-USIONS‘-OF LAW .-
Amandamus will issué only to coinpela ﬁuEliﬁ‘oﬁicialato:perfonn-a mandatory duty: Statev.
Ansel, 76 S:C. 395,414;57 S;E.*"il:8~5'(A1:9(')'7); Lomibard IronWerks . Town-of Allendale;187.S:.C. 89,
196 S.E. 513-(1938): The primary purpose b’f'a-writ;of mandamiis:is-to enforce an e$tabli-she’d~ri"ght
and to ‘énforce a ‘corresponding imperative-dty creatéd-of imposed by law! Charleston County

School District v: Charlestori County Election Conimission; 336:S.C.'174,519-S:E:2d 567 (1999): It

is issued “only to enforce a-clear legal right réquiring'the performanice of 6nly ministerial duties.”

Toal, etl, Xpbelldté"?rbctiéé' in Séikih Ca?‘Blina:;-b'i:-ZS 1 (1999) (citing Wiblen v. “Long, 262'S.C. 430,
205 S.E2d'1 74‘(15974)) (é"rriﬁl‘i’a'SiS"é’ddéd)?" To obtaina'writ'of niandamus requiring performance of
an act, a petitioner must show?: ‘(1) thie opposing party has anindisputable andplainly‘defiried duty to
perform the act; (2) the iinistéfial natire of thé'act, (3) the opposing party’s-specificlegal right for
which ’dis'charg‘"e-éfthe duty is ne'c-esfzsar'y‘; and (4) the Tack 6f othiei legal rem'edy. 1d-'at 282:-The writ
Lyde, 984:5.C.419;327'S:E.2d 70°(1985). ‘Moreover, mandamus ls'unavaxlable whete the legal right
is doubtful. Jd. S
“In his‘Pétition; Petitioner assetté’he has satisfied the tequirertients for isSiance of a writ of
mandamus becdise: ¢ e Frooh Lo S meneee i a
(D S.CCédes 14592210 i'l;ripos"és' a‘duty upon-all SC-Solicitors to:submit-a-bill of - >
indictment to the grand jury (while itis in attendance upon general sessions court §
"14-9-170)' for prosécution’of a criminalcaseé: (2) the S:C: Constitution, Art:1, § 11,
mandates that an indictment is a prerequ1s1te for all criminal prosecutlon (3) the
“'petitioner- ‘has a constitutional right to “be prosecuted upon’ a préséntment:of -~
indictment returned by a grand jury; and (4) the petitioner has exhausted his direct

appeal, PCR;and habeas corpus rémedies and has no other- availablé reinedy excepta
- writ of rr_la_{xdamus
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et. This Court finds the

convened for the Grand Jury to me€
joner notice and, therefore, he cannot show any reason

indictment Was sufficient to give Petit
with this extraordinary writ.
DENIED AND D!

within thirty (30) days 0

this Court should allow him 10 proceed

THEREF ORE ORD
r that hé mpst'ﬁle and s

ate TeView. See Rule 20

why
ERED that the Petition be
fthe

ITIS
rve a Notice of Appeal

hereby advises Petitione
3, SCACR.

of this Order 10 secure appell

$ SO ORDERED this é“ﬂ’ day of % o 20
7. CorpELL MADDOX, IR.
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QMISSED. ThisCoutt, -
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