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FALK LAW FIRM, LLC.

James K. Falk
(843) 606-6007
(843) 972-9005 Fax Admitted to practice: KY(1984) S.C. (2010) jfalklaw@gmail.com

July 22018 RECEIVED)
JUL 09 2018

Clerk of Court

Supreme Court of South Carolina S.C. SUPREME COURT

P.O. Box 11330

Columbia, SC 29211

Re: JoAnna Marsh 338813 v State, 2017-CP-26- 5305

Dear Clerk Shearouse:

Please find the enclosed Notice of Appeal, Proof of Service, and Order Granting
Relief Pursuant to Austin v State, inthe above Horry County PCR action. Please

return a clocked copy of the Notice of Appeal and Proof of Service in the enclosed
SASE.

Should you have any additional questions please do not hesitate to contact
my office.

With best regards, I am,

.

James K Falk

Thank- you for your assistance.

Cc:
Johnny James Jr. Esq.
JoAnna Marsh 338813.

Mailing Address: PO Box 1058, Charleston, S.C. 29402
Location: 38 Broad Street, Suite 350, Charleston, S.C. 29401



THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM HORRY COUNTY
Court of Common Pleas
Honeorable Larry Hyman, Jr. Circuit Court Judge

Case No.: 2017-CP-26-05305

JOANNa Marsh 338813.......iciriiriicinerieereeriesisercesssseasasens Petitioner

State of South Carolina..........cccceveenrervenesericrcrieis .Respondent

NOTICE OF APPEAL

The Petitioner JoAnna Marsh appeals the June 15 2018 order of Larry Hyman
Jr. granting an Appeal Pursuant to Austin v State. Undersigned counsel received

notice of entry of the order on July 2, 2018. A copy of the order on appeal is attached

to this notice.

Respectfully submitted

Falk Law Firm
PO Box 1058
Charleston, SC 29402
Attorney for Petitioner

July 2, 2018

Other counsel of Record
Johnny James Jr. , Esq

S.C. Attorney General’s Office
Columbia, SC 29211



THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Honorable Roger Larry Hyman Jr. Circuit Court Judge

Case No.: 2017-CP-26-5305

JoAnna Marsh 338813........ccooeeee e .Petitioner
V.
State of South Carolina.......c..cocvecmveireeriereeeercnriens Respondent
PROOF OF SERVICE

I, James K Falk, certify that I have today served the within notice of appeal
upon the Respondent by depositing a copy of it in the United States Mail, postage
prepaid, addressed to the attorney of record Johnny James Jr. Esq. S.C. Attorney
General’s Office PO Box 11549 Columbia, SC 29211. I further certify that all parties

required by Rule to be served have been served this July 2 3018.

2y =

James Falk

Falk Law Firm

PO Box 1058
Charleston, SC 29402
Attorney for Petitioner
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IN THE COURT OF COMMON PLEAS-. - . -

STATE Ol SOUTH CAROLINA ) . M
. - ) FORTHE FIFTEENTH JUDICIAL CIRCUIT -
COUNTY OF HORRY ) T -
JoAnna Marsh, ) Case No.: 2017-Ci’-_26-05’*30§ g' g,:,:,-ﬁ
S.C.D.C. No, 338813, ) | :30:;. 3 .
) A B O
Applicunt, ) A e & ::
) ORDER GRANTING RELIEFe: 7+ R 2
V.- ) PURUSANT TOAUSTINV.STXTE _, <
State of South Carolina, ) f;i:i_'-_ -
. . ) o “‘2
Respondent. )
- )

“T'his matter comes before the Court by way of an application for pdét—coiiiric_tjon reliel
ﬁlec.i by JoAnna Mi:u-sh (“Applicant™) on August 21, 2017. Rcspondcn; made its relurn on or.
about Oclober 26, 2017. The Court convened an evidentiary hearing into the matter on Monday,.
May 21, 2018.} at: the Horry County Courthouse in Conway, South Carolina. Applicant was
present at the hearing and represented by Jlames K. Falk, Fsq. Johnny glllis James Ir,, of the
South Carolina Atiorney General's Office, represented Rcs'pondcnl.

Respondent informed the Court that communications with prior PCR counscl Steven W,
Fowler, Isq. led Rcspox;dc'nl to believe that it had no cvidence to contest that Applicant was not
timely informed of the entry-of t'hc order denying relict in the prior PCR aclion, and-thus.was-not-
afforded an opportunify to cither request an appeal or knowingly, intelligently, and voluntarily

waive her rigiﬂ 10 an appeal. Respondent then conceded Applicant was entitled to relief pursuant

1o Austin v. State, 305 S.C. 453, 409 S.14.2d 395 (1991). Accordingly, because Respondent

concedes the issue, this Court GRANTS Applicant relief pursuant to Austin v. State for appellate

review ol'the order denying reliel filed March £0, 2016 (2014-CP-26-01836).

'“[his Courl alse notes an evidentiary hearing wos initiated, but not completed, on Wednesday, February 21, 2018,

before the Honorable Steven El. John. The matter was continued al that time, und thiz Court confirmed Judge John's
intention to relinquish jurisdiction with that continuance.

Page t ol'2
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Ihlq (.ourt nouﬁce the Apphcanl that shc must file and serve & notice of appcal wuhm c

\

lhlrly (.:0) days from the rccexpt by (.uuns(.l of wrmcn noucc of cntry ol‘ Judg,mc.nl lo scc.uru lhc""

‘r

dppmpl‘ialc appc.llau. rcwcw Sct. Rule 2()3. h(.ACR I’ursuant to- Austm V. Slzuc an Apphcam =

has a right to an appcllatc counscl s assnstancc in secking review of the demal 01 l’CR.- Rule
7.1(B). S:(.,‘RCP pr'ovi’dcé that if the ,“\.;'::;Slic'allu wishcs:ln seck appellate r'cvié\'n;i. PCR c;).unscl
must serve and file-a- Notice of Appeal (.m \h;: Applicant's bc};altii- Your attention is dirccted 1o~
_Sm;\l‘\ é‘aroliﬁa-!\p;iellatc Coﬁn-l{ule 243 for .é'xppropi'iatc -ﬁoccdﬁre,s for appeal.. .

ll IS THERILFORF ORDERF.I)'

- '
L Apphcant pculmn lor appcllau. rwww of 2014-CP-26 01836 pursuam o
- ‘ 'Auslm v. State; o

2. Applicant must be remanded to the custedy of the' South Carolina
. Dcpa:lmcnt of Corrections.  ~ ‘

ANI) ITIS SO ORDERED thls / s_ day of _

I,,\miv B. HYMax, JR.
Presiding Judpe
Fifteenth Judicial Circuit

[!oj.; w&ﬂ .5 South Carolina

Page 2 01°2
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