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ARGUMENTS

I . THE CIRCUIT COURT RELIED UPON AND INCORPORATED ITS IN LIMINE RULINGS WHEN
IT ISSUED SUMMARY JUDGMENT.

The Circuit Court stated, on page eight (8) of the April 20, 2017 Order granting summary
judgment, that, “Defendant points out that his renewed motion is made only after the posture of
the case has been significantly modified and/or limited. As a result, if the trial were to procged,
Plaintiffs would be unable to present any evidence to the jury of the only triable issue of fact,
specifically, whether Co‘wan acted with actual malice at the relevant times in Plaintiffs’ Amended
Complaint.” This is the first time these rulings were put into writing, clocked, and severed upon
the parties. - Additionally, the Respondent cannot claim any surprise or lack of notice that
Appellant was challenging the Court’s in limine rulings as well as its grant of summary
judgment. (R. 40).

As to the Respondent’s second point, although the trial court’s in limine rulings may not
have been a final ruling during a trial, once they were ruled upon and relied upon by the trial
court to issue summary judgment, they became a final ruling that could be challenged within the
confines of the summary judgment order. All of Appellants’ arguments and memoranda were
preserved during argument even though the ruling was twofold — an evidentiary ruling in trial
and a dispositive ruling in sﬁmmary judgment. -

II. THE CIRCUIT COURT’S RELIANCE UPON AND INCORPORATION OF ITS IN LIMINE
RULINGS CREATED A SET OF FACTS THAT WERE NOT TRUE.

Once the circuit court issued it in limine ruling precluding the Blandings from showing

that the invasion of the home was without merit and that the officers were attempting to cover it



up,‘they no longer had any evidence to show the respondent’s malice and that respondent had
exceeded the privilege. |

The evidence shows that no witness for respondents ever witnessed a drug buy at the
Blanding’s home; the Blandings testified that they di.d not sell or use drugs; and no drugs were
found. Even the search warrant has the wrong home description on it. (R. 232, 252, 290).

CONCLUSION AND RELIEF REQUESTED

Appellants ask the Court to reverse the trial court’s decisions and remand the matter for
trial. Appellants ask the Court to hold that the trial court erred in finding that there was issue
preclusion from the federal court order as (1) this was the same case, not a subsequent action, (2)
the probable cause objective reasonableness test is anA academic exercise that includes facts that
were not true or that are inadmissible, and (3) that unfairness and injustice resulted. Appellants
further ask the Court to hold that the trial court erred in granting summary judgment to the
Respondent based on qualified privilege as there was no duty to speak with the press and the
facts were based in large part upon fictional evidence. _
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