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city of. ) Wi reeet
greenville fegctpcy
Department of Police
April 21, 2015
Robert Watkins
Perry Correctional Institute
QIA 215

430 Oaklawn Rd.
Pelzer, SC 29669

Dear Mr. Watkins:
We have received your FOIA request for:

Supplemental reports related to case 01-095052 from Officers Chenoweth, Miller, Estes,
Jones and Browning, 911 tape, a list of what units officers Jones, Sgt. Jones, and Officer
Thompson were driving, and dispatch records for 01-095052.

Attached are the supplemental report from Officer D. E. Jones in relation to case number 01-095052
and the Greenville Police Incident Dispatch Detail Report. We do not have in our possession:
supplemental reports for Officers Chenoweth, Miller, Estes, or Browning, 911 tapes, list of what units
officers Jones, Sgt. Jones, and Officer Thompson were driving.

Sincerely,

%/wm /71/ |

ohnathan Bragg
Public Information Officer

City of Greenville | 4McGeeStreet [ Greenville, SC 29601 | police.greenvillesc.gov
TIPLINE: (864) 271-GCPD (4273)
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Date Run 02/26/2004 Greenville Police Page 1
Time Run 10:03:33 Incident Dispatch Detail Report ID-IMP310

RD #: GP 01-95052

DISPATCH INFORMATION DISPOSTI- =W INFORMATION
Location Chuck E Cheese Ucr Code Desci-iption !

253 Congaree Road 45J0 Armei Robbary / Just Occur
Beat/Subeat Source Priority Shift
HRCT/2050 E911 IMMEDIAT 3 Service Description
Code / Description - Code
45J0 Armed Robbery / Just Occurred 5 Incil:n: Rp:

ON FACRER// Dispo Star: 389 ZAMILTC
Caller:CRUCK R CHEBSE'S//624 : Remarks ‘om:imjed Area

{ }297-4250
Dispatch Assignment Area
Dispatch Code: D
Disp:12/19 01:07:35 Enrt:12/19 01:07:35
nsc:12/19 01:07:40 Comp:12/19 04:40:36

Call1 Rece:.ved Wed 12/19/2001 01:06:20 373 HARDIN, C:1:0OLYN X
Call Dispatched Wed 12/19/2001 01:07:35 386 BLAKR, VA IRE D

Izcideat Dispated Rlock Listing

—_— —
zit Stars Dispated Piae 32-2cots Tige On-Scene Tige ! Complete Tixe
i n (1713001 33035
JOIES
1 n 12/13/01 1:97:3z 12/18/81 01:07-4¢ 12/13/01 93:18: 14
JOFRS :
B3 1) . 12/19/91 01:97:45
XIS TON
3} kt L) 12713701 91:37:45 12/13/01 01:11:35 122/19/81 04:40:3¢
IANILYOS 4
. m 12/13:0 31:07:55
(azsowgETH
i} n 12/13/01 91:07:53 12/18/01 01:14:33 12/13/01 01:5¢:44
CXROSTTX
02 | 158 12/13/92 11:98:13
Joaes '
i 150 12/35/2% 31:93-33 12733701 02:11: 14 12/13/01 84:40:36
_ Jozes
201 13§ 11/:3/81 01:43:25
RILLER |

W
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Date Run 02/26/2004
Time Run 10:03:34

Greenville Police
Incident Dispatch Detail Report

Page 2
ID-IMP310

RD #: GP 01-95052

-acidazt Dispateh Block. kisting

Stars

Diszarcs Yime I i3-zoate Tine

C1-Scexe Tige

Compleze Tise

i1

]
n

i

1
NILLER
142
ISTIS
12
ESTIS
m2
BSTES
156
ILLIS
196
FLLIS
%6
ILLIS
36
Tiompson
10
Thoapsca
13
Thampsoe
134
Pratt
1300
Pratt
163
Thoxpson

12/18/38 §1:11;

12/19/01 0i:

[
oy

12/19/8: ¢::

12/19/0: 51:44

1218728 02:26:

-
tan

119

12/13/02 01:11:13

1

f1381 0L:14:54

.9
py's

12,1879 81:26-34

34112719401 92:0:

12113721 01:49-2

4

12/13/81 01:13:31

12/13/01 €1:11:13

12113701 01:18:54

13/19/81 01:26: 34

1271941 02:20: 14

12/13/01 02:22:16

12/18/01 02:53:12

12/13/01 62:05:29

12/13/31 02:41:51

12/18/01 02:19:12

12/18/01 04:42:28

12713101 04:44-3%

,ﬁ

20

i
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, Ccityof
- greenvilie
Police Department '

4 McGee St
Greenville, SC 29601

RECEIVED
APR 2 7 1015
PCIl Miaiiroom

‘Pelzer, SC 29669

[ .
RETURN SERVICE REQUES
' B 02 1R $ @@ ﬁgbo
e 0002012057  APRZ2 2015
i % MAILED FROM ZIP CODE 28687

Robert Watkins _
Perry Correctional Institute \6°/> /

QlA 215
430 Oaklawn Rd. 9.\5\/17 ny D
0

A% BeNER  2hess “‘u“i”i‘u““u[u:““i“l“uﬂ{““a”“litld”l‘fll”«_(




Department of Public Safety
Records Management Services Division

Jinny Moran, Captain
County Records Manager
(864) 467-5211
www.greenvillecounty.org

Greenville
County

May 29, 2015

Robert M. Watkins 243803
Q1A 215

Perry Correctional Institute
430 Oaklawn Road

RE: 01-95052 Dispatch Incident Detail Report -

Dear Mr. Watkins:

We are in receipt of your letter regarding the above ‘record. Please be advised that CAD

(Computer Aid Dispatch) records, to include audio recordings for the time frame of 2001 are

no longer available. Under the retention schedules as outlined by the S.C. Department of

Archives and History, these records have been destroyed and/or the data is no longer
~accessible. :

Sincerely,,

Captain Jinny Moran
County Records Manager

V¥

Law Enforcement Center o4 McGee St. ® Suite 119 eGreenville, SC 29601 #Fax (864) 467-5113
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Date Run 02/26/2004 Greenville Police | Page 1
Time Run 10:03:33 - Incident Dispatch Detail Report ID-IMP310
RD #: GP 01-95052 | :
DISPATCH INFORMATIGH DISPOSTI - = INFURMATION
Location Chuck B Cheese Ucr Code Desciiption
253 Congaree Road : 45J0 Arme i Rabbery / Just Occur
Beat/subeat Source Priority Shift , S Coe ‘
HECT/2050 .. R911- IMMEDIAT 3 Service Description
Code / Description : Code '
4500 Armed Robbery / Just Occurred 5 Incil:n: Rp:

ON FACB// : ’ Dispo Star: 389 mMTILTCY
Caller:CHUCK E CHEESE'S//624 : Remarks om:imed ‘Area
{ }297-4250 '
Dispatch Assignment Area
Dispatch Code: D _
Disp:12/19 01:07:35 Enrt:12/19 01:07:35
Qosc:12/19 01:07:-:40 Camp:12/19 04:40:3¢

Call Received Wed 12/19/2001 01:06:20 373 HARDIN, C:}OLYN R
Call Dispatched Wed 12/19/2001 01:07:35 386 BLAKE, VA IRR D

:acideat Dispated dlock Listiag

Jait Stars ’ Dispated Tise 32-1cote Tige Cu-Sceae Tine { Comglete Tixs
1
| ' 122/:3:31 11:07-35
JOITS
i mn 12/13,81 81:97.18 12/13/41 01-97 .44 17/19/01 03:18- 14
JUFARS :
B3 g1 1) . 12/19:38 01:47.45
.17 1880 | ! :
Bs i 12°23 01 81:9° 48 12/19/81 91:11:35 13/13/31 04:44:3¢
aNILTY _ :
(t n 12/1%:01 41:07:53
C1 in 12;13/31 31:¢° 53 12/19/81 01:14:33 |22/13/01 §L:5¢:44
CIXRORITY !
02 | 158 ' 1215 30 01:95.03
Jaass ; ' i
2 | 159 1035790 M55 12723 25 0011238 f12/19/n §4:40:15 -
Jures .

200 | 146 Fifiam 01:43:25 R v
L L34 ) ’ _ l .

p a3

R e L



r—

LR R

BRLLYY LA FULILE LUSRL S

Date Run 02/26/2004
Time Run 10:03:34

Greenville Police
Incident Dispatch Detail Report

i
Il

Pag&

RD #: GP 01-95052

:acident Dispatch 3lock Listing

Stars

Dispatck tize

2m-ioats Tise

Ca-Scexe Tige

Complece tize

i1

]
n

|

118

RIAR §

2
342

i
BSTES

1 1%

JLLI§
3%

196
TLLIS
18

10

Thoapsca

03
Thompsaz
138
Pratt
1300
fratt
103

Thoxpson

13/19/31 31:09:28

12/18/41 §1:11:13

12/13/01 0i:11:54

12/19/61 02:25:3¢

3 wa
oy

12/18/0: 41:40:20

12/18/3: 12:20:24

12/13/07 91:11:33

12/18/91 91:26-34
12/19/01 92:20: 24

12/13/21 01:40:2

11/13/01 0L:18:54

12713701 01:19:13

12/18/01 01:11:33

12/13/01 01:10:54

13/19/81 01-26:34

124194101 02:20:4

12/13/01 02:22:2%

12/15[0; 82:53:12

12/13/01 02:05:28

112/18/31 02:41:52

12/13/01 02:19:12

12/18/01 04:62:25

12/13/01 84:40:3¢
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Date Run 02/26/2004 ' Greenville Police Page 3
Time Run 10:03:34 Incident Dispatch Detail Report , ID-1MP319
RD ¥: GP 01-95052
Additional Remarks
Type Date Time Beat' Remarks / Coms 21ts
Comment s P OF 12/19/01 01:13:21 0386 NOTIFIED HIGHWAY \f 113 526
Comments © . M 12/15/01 01:21:13 0373 LEPFT ON POOT POSS “3L¢ TW: THE APTS 1N
‘ BACK//WHITR TAURUS LZFT ¥ THE PARKING
-LOT//WHITR TAURUS ;E2N 3:7/ERAL TIMRS R
ARLIER IN THE WEE. Iy TL: PARKING 1LOT/
. /624
Comment s : M 12/19/01 01:45:16 0262 NOTIFIED UNIT 42 L
Comment 5 = (M 12/19/01 01:51:55 g2g2 NOTIFIED DETECTIV:® BIUCZ IER' UNIT 42
IF ANOTHER DETECT | /E NEXT 2D NOTIFY
DAN '
Comment s : (M 12/19/01 10:38:42 8728 UNIT 928 10-5 TO .5 COMCARRE RD, #708
AT 10:32

9 : j




“lty of
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se Department

>Gee St
nville, SC 29601

RECEIVED

MAY 2 6 1015
PCI Mailroom

p@ e

1, lmr:f" >4
6] ¢ Ma\& mz%w
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$5FE 0008003007  MAY 2] 2045

FETURN SERVICE F
' Fss MAILED FROM ZIP CODE 29857

Robert Watkins 3
37

Perry Correctional Institute 243823 7
QlA 215 9

430 Oaklawn Rd. ' “V"O /

Pelzer, SC 29669
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843872647

‘ . Grsenvilte County Co ths
+4-1587-5610 / e

308 E. Morth Street, Sy 2
Greenville, 3C 20601 -2188

Sulicter - S~
Rotert M. Ariail Ny
May 19,2008 o f

Robert Watkins (1293 B-5) Stephen J. Henry, Esquire
Greenville Detention Crt. 4006 Pettigru Street
20 MeGee Street Greenviile, SC 29601
sreenville, SC 29601
RE: LINA vs. ROBERT MAK WATKDRIS
Teur Sivs B
tnclosed please find the fotiowing discoverabie material, pursuant v Rule 5, Souih Caiviina

Rules of Crimirai Procedure: ,

. Copy ot the Plea Offer Letter, 1 page.
s

] oo 2 200ve refarenced W‘Prrant/t"cke*( S

B t #2002-GS-2 23 1‘/6) Ipd

4 g Police Dep-‘.. Incident Repon for case I F
2001, Z pages

> upplementa! Repont by Officer J. H lrompson dated 127197200

Supplemental Report by Otficer Skardon dazed 1271972001, 2 ’oagc—s.
7 tipplemental Report by Otficer B, S, Fllis dared 1”/1‘3/700’ | page.
3. clemental Report by Otficer D. £, Jones dated 2 1‘)/“(‘01
6 plemental Report by Officer AL €. fohnson dated 12/16/200
SIS pplemental Report by Officer A. C. Buie Cated 12 2172001,
fL Topy ofiRe (JP') Cuppicmentai Report by Otficer T. Evanina dated 12/19/2001
12, «" oy of the GPD Sup plcm ntal Report by Officer W. C. Bruce dated 12/19/2001

fthe L)PD PD Supplemental ?.ecorz by Oftfice D. C, Fuifer datad 127092001, 2 n
cil \V'n'mm dated 12/19/20014 pages.
:7 er djlpd ]()/")1 f)( 7 2 onaes., ~ Z L‘—{“v/‘ﬁ

tatement trom El *m Pe

1/\"(\/ﬂ4\/\—
L)L LA




May 19, 2008

Robert Watkins, Defendant
Stephen J. Henry, Esq.

Page 2

17.  Copy of a statement tfrom Robert Base dated 12/19/2001, 1 page.
18.  Copy of a statement from Jeanne Pireda dated 12/19/2001, 2 pages.
19.  Copy of a statement trom Matthew McCoy dated 12/19/2001, I page.
20. Copy of a statement from Marcus Scarabino dated 12/19/2001, 2 pages.
21.  Copy of a statement from Jimmy Skelton dated 12/19/2001, | page.
22.  Copy the Occupancy Verification for Golds’ Gym from Park Haywood Apts., | page.
23. Copy of the GPD Motor Vehicle Tow Report, I page.
#24.  Copy of the Greenville County Crime Scene Investigation Report by Officer J. A. Hornsby
_ dated 10/25/2002, 1 page.
¥'25.  Copy of the Greenville County Crime Scene Investlgatlon Report by Officer J. A Hornsby
dated 12/19/2001, 1 page. '
26.  Copy of the Greenville County Crime Scene Investigation Report by Officer S. C. Pratt
... dated 12/19/2001, 1 page..
[27. ) Copy of the Greenville County Dept. of Public Safety —Property Report, 10 pages.
28 Copy of the driver’s license of Robert Watkins and Robert Base, 1 page.
29.  Copy of crime scene photos, 5 pages.
30. NCIC Criminal History.

A

Please contact our office regarding a mutually convenient time for you to view evidence, which
may be contained in the Property and Evidence Room at the Law Enforcement Center here in
Greenville County. Pursuant to discovery rules, we will allow you to inspect the evidence that may be
utilized at trial.

Please make every effort to protect the disclosure of any personal identifying information
released to you through the discovery process. Such personal identifying information would include,
but not limited to, names, addresses, date of birth, social security numbers, driver’s license siiinbers,
bank account numbers, credit card numbers and telephone numbers for any witness, victim or
defendant.

Also, please find enclosed the State’s Request for Reciprocal Discovery and the State’s
Request for Notice of Alibi and/or Insanity Defense, pursuant to Rule 5, South Carolina Rules of
Criminal Procedure.

[f you have any questions regarding this defendant’s case(s), please do not hesitate to call me.
[ look forward to working with you.

)

Sincerely,

L LlC%’lS Marchan [
“__AsSistant Solicitor
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE In the Court of General Sessions

Thirteenth Judicial Circuit

The State of South Carolina Indictment No.: 2002-GS-23-1063

VSs.

Order for Appointment of Counsecl:; T2
Robert M. Watkins, : Y

Defendant.

N o N N N N N N N N N N N

The Detftendant, being indigent, has requested that the Court appoint counsel to represent
him on the charges in the above- referenced indictment. Therefore, the Court appoints Stephen

John Henry, Esq., to represent the Defendant on these charges.

ITIS SO ORDERED.

Larry R Patte @on Preslﬂlng Judge
13th Judicial rcuit

May 30, 2008
Greenville, SC -
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Indictment #s: 02-GS-23-1 063
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G 3 es A
BRADY REQUEST

STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE
THE STATE,

V.

ROBERT MAX WATKINS,
Defendant.

N N o o N o ' o

To: Assistant Solicitor LUCAS MARCHANT, 13" Circuit Solicitor's Office

PURSUANT TO Brady v. Maryland, 373 U.S. 83 (1963); Banks v. Dretke,
124 S.Ct. 1256 (2004); State v. Goodson, 277 S.E.2d 602 (S.C. 1981), State v.

prosecution which may be favorable to him, including impeachment and
mitigation evidence be provided to defense counsel. More specifically, the
defendant requésts that any of the following evidence possessed by the

1. Any evidence that evidence was seized in this case based upon an
uniawful search, including, but not limited to: an invalid search warrant, a
search warrant obtained after the search was conducted and/or a search
warrant that included knowingly false statements.

2. A description of the identification procedures used in this case and the
results of those procedures.

3. Any evidence that any victim or witness did not identify the defendant,

including the name, address and phone number of each person identified.

4. Evidence that the defendant was somewhere other than at the Chucky
Cheese restaurant at the time the crime was committed.

5. Evidence that there were suspects in this case other than the defendant,
including the Name, address, birth date, physical description, photograph,
prior conviction record and social security number of each such suspect.

6. Evidence that the jacket found in the dumpster in this case did not belong
to the defendant and/or that the jacket was identified as having been worn
by the robber by one. or more witnesses. With respect to any information
responsive to this request, provide the name, address and phone number

-
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of each officer involved with the fecovery or the jacket as well as any
.witness who stated that the robber wore the jacket.

7. The present location of the “jacket found in the dumpster”.

8. Copies of all victim statements, including notes, signed statements or
tape-recorded statements.

9. Evidence that the gun found in the search of the defendant’'s home did not
match the gun described by any of the victims. Also, if a victim described
the gun used in the robbery as different from the gun found at the

defendant's home, provide the name, address and phone number of the
victim (s).

10. A copy of each statement made by Elena Pelzer, including notes by the
officer conducting the interview, a copy of any written statement and a
copy of any taped interview.

11. Evidence of anvinconsistent description of the robber by the victims or
witnesses.

12. Evidence that any withess gave a description of the robber that was
inconsistent with the defendant’s physical description.

14. Evidence that the money found in the actual or constructive possession of

the defendant (car or home) did not match the money stolen by the
robber.

15. The present location of the money taken from the defendant’'s
possession.

16. The present location of the mask taken from the defendant's possession.

17. A list of the items seized from the defendant's possession and the
location of each item at the time it was seized.

18. Evidence of any tests performed on the defendant to show that he had
possession of a handgun and the results of those tests.

19. Evidence of any tests performed on any other suspect in this case,
including showing whether those suspects possessed a handgun.



s/

20. Evidence of any search conducted on other suspects in this case,
including of their person, their home or other property. As to each
suspect, identify the suspect by name, address and phone number as well
as describe any searches made and items recovered from any search.

21. The prior conviction record of any suspects in this case othér than the
defendant and Elena Pelzer.

22. identify the gun found as a resuit of the search of apartment 708, Park
Haywood Apartments that was used in the armed robbery.

23. Describe in detail any procedure used to have the victims or witnesses to
the robbery identify the weapon (s) found at apartment 708, Park
Haywood Apartments as the weapon used in the robbery.

24. Of the weapons found in the search of apartment 708, Park Haywood
Apartments, which handguns were “one shot” weapons?

25. Evidence that the “rolls of coins” found in apartment 708, Park Haywood
Apartments have no direct connection to the robbery.

26. Any notes, recordings or written statements from interviews conducted
with the “carpet cleaners” who left the back door of the Chucky Cheese
restaurant open after they finished work on the incident date, including
their names, addresses, phone numbers, photographs, physical
descriptions and prior conviction records.

27.Fingerprint or other evidence found at the crime scene that did not match
the employees of the restaurant and may have been the robber’'s prints.

28. Copies of all radio and/or dispatch transmissions in this case.

Submitted by,

{  Grednville, SC 29601

\322-97001232-9555 (fax)
ne 10, 2008

i ' NG
Proof of Service: A copy of this Brady request was faxed to the Solicitor's Office ™~
to the following fax number: 467-8643 _ AN
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JOHN ‘THOMPSON - Direct by Mr. Marchant 272 .

Bible and raise your right hand. a ’////L?

JOHN THOMPSON

Having been first duly sworn, testified as follows:
THE CLERK: Thank you. Please be seated. Please ///:_
state your full name for the record.
THE WITNESS: John Albert Thompson.

DIRECT EXAMINATION

BY MR. MARCHANT:

Q Lieutenant Thompson, where are you employed?

A I'm employed with the Greenville City Police
Department.

Q And today what are your duties?

A My job--is I am the Lieutenant over uniformed patrol
division, west side operations. I oversee three

sergeants and about 20 officers that respond to the
routine calls that citizens place, 911 calls, burglaries,

robberies, wrecks, accidents, anything of that nature.

Q And how long in total have you been employed with
the city?

A With the city, 11 and a half years.

Q Were you employed with them in 200172

A Yes, I do.

Q In:December of 2001, what were your duties?

A In 2001 I was a corporal with the police department
and a field training officer. I routinely responded to

'3 w '3315
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JOHN THOMPSON - Direct by Mr. Marchant

calls, always had someone riding with me in training.
After officers completed the academy they come to a field
training officer and train for approximately 18 weeks
before they're out on their own to learn how we handle
calls, and our policies and laws, and that was my

position then.

Q Were you working the night of December the 19th of
20012

A I was.

Q Do you recall.responding to this incident?

A I do.

Q Where were you prior to responding to this call?

A My beat which was called fox beat, it's the downtown

area with the central business district. It was kind of
the hub of the city, and I responded to other areas to
back up other officers from that position. So I was more
than likely downtowh, exactly where I do not know.

Q In responding to this call where did you go?

A In responding to the call I came out of the downtown
area straight down 385 to Haywood Road to the area of --
where the call was from which was 253 Congaree Road,
Chuck E Cheese, which is inside the Greenville city limit
that we patrol.

Q Okay. bid you stop at the Chuck E Cheese initially?

A No, as we're arriving what we do is we're on the

|
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JOHN THOMPSON - Direct by Mr. Marchant e 274

radio with each other communicating, setting up a
perimetef, letting other officers know where you're going
to be, they're létting you know where they're going to
be. We try to get -- surround the area with as many
officers as we can. I responded actually -- an initial
officer respondéd to Chuck E Cheese. We do that so they
can get out information, timely information that maybe we
haven't received from dispatch. I responded to the area

of the Park Haywood Apartment complex entrance and exit.

Q And what did you do upon your arrival at the
entrance?
A When I pulled up there was another officer already

there. I pulled up on the side of the road, angled my
car so that my lights could be shining across the road
through any vehicles that approached. And I exited my
vehicle and stood by my vehicle.

Q Okay. Handing you a sticker with your name on it.
Would you please step down and show the jury where you
parked your vehicle that evening?

A - I parked approximately just about right where this
other vehicle was, on the side of the road;

Q Please take the stand. Once you parked your
vehicle, did you stay in it or did you get out?

A I exited my vehicle.

Q And what was the purpose of that?

P35
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JOHN THOMPSON - Direct by Mr. Marchant 275

A So that I could be out and stop cars, see in
vehicles as they went by. We had been given a
description by dispatch that we were looking for a black

male suspect driving a white Ford Taurus that had been

'seen in the area as a possible suspect vehicle. So

- that's what I was looking for.

Q Do you recall any vehicles coming out of the
apartment compiex?
A I recall a white Ford Taurus coming out of the

apartment complex.

Q Okay. Do you recall if any others came in or out?
A I don't recall.

0 Did you stop the white Taurus?

A I did.

Q Why did you stop it?

A I stopped the vehicle because it fit the description

that we were given of a possible suspect vehicle that was

@ suspicious vehicle seen in the area of Chuck E Cheese,

and it also had a black male driver.

Q Ask you to step down one more time and ask you to
place a sticker, tell jury what the sticker says and
please place it where you stopped the vehicle?

A The sticker says vehicle stopped. I stopped the
vehicle just right beside my vehicle, right here, on

Congaree Road Extension.

P 34
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JOHN THOMPSON - Direct by Mr. Marchant 276

Q Did you stop the vehicle inside the apartment

complex? Bless you. Or on the entrance road into the

complex?

A No, sir, I was actually on the roadway. The

apartment complex only has one entrance and exit, which

is right here. Once they come out of the exit on the

Congaree Road Extension, and I stopped it on that

roadway.

0 All right. Please take the stand. What did you do

when you approached the vehicle?

A When I approached the vehicle I asked the driver for

his drivef's license, at which time he told me he did not

have one. So I began asking questions to get information

to find out who was driving the vehicle. And he gave me

the name of Robert Base and gave me a birth date 5/22/65.

I then asked him how old he was. He said he was 37. I

did some quick math and figured out that him saying was

37 in '65 since 2001, that was a little off. That made

my suspicions grow a little bit. So I asked him to --

before we went back to my car to run his name and

information to see if he had a valid driver's license, or

dispatch and see if he had a valid driver's license, I

asked him to step from the vehicle to pat him down for

weapons, because I was looking for somebody with a gun

because an armed robbery had just occurred, and there's‘a
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JOHN THOMPSON - Direct by Mr. Marchant 277

chance that this could have been the suspect that had the

gun, and I wanted to protect myself and all the other

officers around me, and so I patted him down for weapons.

Q Did you notice whether or not there was anyone else
in the vehicle?

A There was one other person in the vehicle. In the

passenger seat there was a black female.

Q Do you recall her name?
A I do. I have it in my report. It was Elena Pelzer.
Q Tell me again what is the purpose of getting the

defendant out of the vehicle that evening?

A I'got him out of the vehicle to pat him down for

weapons. Again, we were -- the call was an armed

robbery, and the 911 operator received that information

that the suspect that had robbed the Chuck E Cheese had a

handgun, so before I went back to my vehicle'to check his

information, I was going to pat him down to make sure he

did not have a gun on him.

Q Okay. Did you find a gun on the defendant?
A I did not.

Q What if anything did you notice when the defendant

was stepping out of the vehicle?

A As the defendant stepped from vehicle he made a

reaching motion into his pocket and threw something into

the car. As I looked in the car I could tell it was

p-I8
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JOHN THOMPSON - Direct by Mr. Marchant 278

hands full of cash. I held him against the car, telling

him not to reach back in his pocket, while I was watching

the female telling her to keep her hands up. She was

taking the cash from the inside of the car and putting it

down in the pouch on the door, on the passenger side

front door to conceal it.

Q Did you get the defendant in handcuffs?

A I did. I handcuﬁﬁed him. I -- there. were other
officers in the area on foot. I hollered for some help,

and they came over and responded. And one of them then
took the passenger, Ms. Pelzer, into custody. And I
secured the defendant in my patrol vehicle.

Q Okay. And did you run the name Robert Base through
your records?

A I can't recall.

Q I'm going to hand you State's Exhibit Number 4 and

Number 5. If you would please look at number 4 and tell

‘me if you recognize that photograph?

A Yes, sir, this is the white Ford Taurus that I
stopped there on the Congaree Road Extension in front of
the apartment complex.

Q Now, did you take a picture of Taurus?

A | No, sir, I didn't. We requested forensics to come
out and they photograph all of our scenes.

Q Okay. But is that a fair and accurate depiction of

P37
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JOHN THOMPSON - Direct by Mr. Marchant 279

the position as well as the condition of the vehicle that
evening?
A Yes, sir. .

MR. MARCHANT: Okay. Move State's Number 4 into
evidence.

MR. WATKINS: Let me see which one is number 4.

MR. MARCHANT: 1Is that without objection?

THE COURT: Without objection it's in evidence.

(State's Exhibit Number 4 was filed.)

THE COURT: Anything that's introduced in evidence,
ladies and gentlemen, you can -- I'll send it back to the
jury room and y'all will have it back there to look at if
it's introduced and if it's -- so y'all can review all
the evidence back in the jury room.

BY MR. MARCHANT:

Q Okay. Do you recognize State's Exhibit Number 57
A Yes, sir, I do.

Q Okay. How is it that you récognize that exhibit?
A This is a picture of the interior of the car, the

front seat, taken from the front passenger door, looking
into the vehicle. On the passenger side front seat there
is a large sum of cash.

Q Okay. And is the cash in the photograph, is that
how you found it?

A No, actually found the cash in the front pocket of

‘6)4/0
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JOHN THOMPSON - Direct by Mr. Marchant 280

the front driver's side - I'm sorry, passenger side
door. I removed it from there and put it in the front
passenger side seat, which is seenvin &his picture. I
was still looking for a gun, because remember I'm
thinking there's an armed robbery, that somebody has a
gun. I removed the cash from the pocket looking in the
pocket to see if there was a gun, or any weapons in
there.
Q Does this picture fairly and accurately depict the
way you placed the money in the seat that- evening?
A Yes, it does.
MR. MARCHANT: Move State's Number 5 into evidence.
MR. WATKINS: Without objection.
MR. MARCHANT: 1It's without objection, Your Honor.
THE COURT: Okay, without objection.
(State's Exhibit Number 5 was filed.)
BY MR. MARCHANT:
Q Now, did you do a physical count of the money that
you found in the vehicle that evening?"
A I did.
Q Do you have a record of -- well, do you remember
what exactly you found?
A On my report I have the‘total of the money as $328,
but I did do a property and evidence sheet which is what

we log in when we're going to put something into property
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JOHN THOMPSON - Direct by Mr. Marchant 281

and evidence for safe keeping. I did do a sheet showing
the break down of the bills and the total of the money.

Q Do you recall off the top of your head the break

down of the money?

A No, I do not.
MR. MARCHANT: Mark this 26.
(State's Exhibit Number 26 was marked for
identification.)

BY MR. MARCHANT:

Q Show you what's been marked as 26. If you would

review this and tell me if you recognize the document?

A I do recognize it.
Q How is it that you recognize it?
A I recognize this as our case number of the case that

we were working. And also it is filled out by me in my
handwriting, and I have signed it with the money that has

been recovered.

Q Okay. When you say the money that's been recovered
and you've signed it, what does -- what does that mean?
A Whenever we recover money it's very imperative that
we -- it's documented and it is put into evidence to be

held until court, or until the detectives look at it and
decide which way the case is going to go. I have marked
this sheet that it's evidence from an armed robbery at

Chuck E Cheese on 253 Congaree Road, and then I've broken
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JOHN THOMPSON - Direct by Mr. Marchant 282

down the denominations of money that I recovered. And I

‘have signed it and dated it, and put the time it was

placed in evidence.

MR. MARCHANT: And what are the denominations of the
money -- first we would move State's 26 into evidence.

THE COURT: Okay. Without objection, it's in
evidence.

(State's Exhibit Number 26 was filed.)

THE WITNESS: The denominations of money 1is item A,
is a quantity of 153 one dollars bills. Item B is 23
five dollar bills. And item C is three 20 dollars bills.
BY MR. MARCHANT:
Q Do you know where that money was held once you
turned it in?
A What we do to keep the money in evidence straight,
especially cash money, we take it, we put it in a bag and
heat seal it so that you could tell if it's been tampered
with, anybody has removed anything from the pouch. We --
inside the bag we put the case number, our initials, and
the date, and then it's heat sealed éll at the same time
before the money goes into evidence.
Q I'm going to show you what's been marked as State's
Exhibit 23A and 23B, and I would ask if you recognize
those? |

A Yes, I recognize them.

¢ “&Y‘/ﬁ
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JOHN THOMPSON - Direct by Mr. Marchant - 283
Q And how is it you recognize them?
A I recognize them as this is the way that we put

money into property and evidence. This is inside the
Cclear heat sealed bag. You can tell that there's blue
writing inside the bag where initials, and then the date,
and case number have been put.

Q Okay. Can you state with certainty that that's the
money.you recovered that evenihg?

A No, I cannot.

Q Okay. But is that the condition that you would seal
evidence of this nature?

A Yes, this exact way.

Q Okay. Do you recall whether or not the vehicle you

pulled over had a license tag?

A It had a paper tag on it.

Q Do you recall where the tag was from?

A Yes, sir, I documented that in my report. It had a
white -- I'm sorry. It had a plastic paper tag on it
(sic).

Q The person driving the vehicle that night, would you

please describe him for us?

A Yes, sir, he was a black male. He was approximately
5'"11", 190 pounds.

Q Any idéntifying characteristics on him, tattoos?

A None that I recall.
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JOHN THOMPSON - Direct by Mr. Marchant 284

Q Moles or anything? Well, do you recognize the

person that you stopped that evening as being in the

coﬁrtroom?

A Yeah, he's the defendant.

Q Would you please point him out for the Court?

A The defendant dressed in brown sitting at the desk

beside you.

MR. MARCHANT: Please let the record reflect he's
identified the defendant.

THE COURT: Okay.
BY MR. MARCHANT:
Q Following the stop of this vehicle, did you have any
follow-up duties with investigating this alleged armed
roﬁbery?

A - No.

:-Q' Okay.r.And why not?

A What I did is I transported -- at the point Where I
had stopped a vehicle that matched tﬁe description of a
suspicious vehicle in the area, the person driving the
vehicle fit the description of the person that -- the
suspect of the armed robbery itself, the amounts of cash
in the vehicle, the area that the armed robbery happened,
and where the vehicle was, in just such a short time, the

totality of all those circumstances together I decided to-

»place him under arrest for armed robbery and take him
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into the detectives where they could follow up and
interview him. And at that point I then turn over what I
have to them and they follow up and do the interviews,
get the warrants, and things of nature.
Q Did you transport the defendant to the law
enforcement center that evening?
A I did.
Q Okay. And once you released him into the law
enforcement center, did you have any other involvement in
this case?
A No, none.

MR. MARCHANT: Okay. I have no further questions.
Please answer any.questions Mr. Watkins may have.

CROSS-EXAMINATION

BY MR. WATKINS:

Q How you doing, sir? You stated you was the officer
that stopped the white Ford Taurus that night?

A Yes, sir, I stopped him.

Q And what was your reason for stopping the white Ford
Taurus again?

A Because the white Ford Taurus was the suspect
vehicle seen around the area. The -- the information
relayed through dispatch to us was that it had been seen
in the area and was suspicious in the area, and that's

why I stopped it, and it had a black male driver.

| -/’3%
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WILBUR BRUCE - Direct by Mr. Marchant 385

THE COURT: We ready to continue?

.MR. MARCHANT: The State is ready, Your Honor.

THE COURT: Mr. Watkins?

MR. WATKINS: Defense is ready.

THE COURT: Okay.

(The jury entered the courtroom at 9:14 a.m.)

THE COURT: All right. Mr. Marchant.

MR. MARCHANT: May it please the Court? The State
calls Detective Will Bruce.

THE CLERK: Sir, please place your left hand on the
Bible and raise your right hand.

WILBUR BRUCE

Having first duly sworn, testified as foilows:

THE CLERK: All right. Thank you. Please be
seated. Please state your full name for the record.

THE WITNESS: Wilbur, W-i~1-b-u-r, C. Bruce,
B-r-u-c-e.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MR. MARCHANT:

Q Detective Bruce, where ére you employed?

A Greenville City Police Department.

Q How long have you been employed with them?

A For the last -- total, this is my 24th year in law
enforcement. I've been with Greenville going on, should

o YT
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be 14 years.

Q And in 2001, what were your duties with the city
police?
A I worked in the detective division, crimes against

person, particularly robbery division.

Q Were you working the night of -- the morning of
December the 1§th?

A Yes, sir.

Q Okay. Where were you when you received the call on
this case?

A I was at home when I first received -- I was
contacted by Sergeant Lee Jones.

Q Where did you go once you received this call?

A After I was contacted by Sergeant Jones, I left and

I Went.straight to the detective division, law

enforcement center.

Q And what did you do once you got to the law
enforcement center?

A After arriving at the law enforcement center, myself
and Detective Fuller got with a couple of officers that
came in. They briefed us on the situation, what they
had. After that we did talk to and interview the
witnesses as well as the defendants.

Q  Okay. Following the interview with the witnesses

and the defendants, with that information you had, what
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did you 'do?

A After we received the information? we did go to the
magistrate's office where we securéd a search warrantas
well as an arrest warrant.

Q Okay. What do you have to do in order to obtain a
search warrant?

A In order to order to obtain a search warrant you've
got to present information in to a judge to show probable
cause to obtain the warrant. The warrant has to entail
the particular place and location that you want to
search, as well as the items that you're looking for.

Q Okay. And once this information ié presented to the
judge, who actually signs off on the search warrant
giving you the authority to search?

A The judge that actually signs off on it.

Q  What would happen if you didn't give the judge what
you believe probable cause?

A If she didn't believe you gave probably cause, then
they would not execute or give you a warrant.

Q Were you placed under oath when you were providing
her with information?

A | Yes, sir.

0 Do you recall what time that morning the warrant was
issued to you?

A We got there that morning and the warrant was issued
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shortly after 9:00.
Q After you obtained the warrant, where did you go?
A After obtaining the warrant we did go to the

incident location where we were going to serve the

warrant.
Q Okay, where was that?
A That should have been 245 Congaree Road. Well, it

would be the apartments, Park Haywood Apartments,

apartment number 708.

Q Where to your knowledge did this incident occur?
A At the Chuck E Cheese restaurant?
0 And where is the Chuck E Cheese?
A Right off Congaree Road.
0 And what county is Chuck E Cheese in?
A It's Greenville County, but city limits of
- Greenville.
0 Now, who elsé went to apartment 708 with you?
A The people who went to apartment 708 was myéelf,

also Detective Dan Fuller, Detective Tonya Ebeneer, and

also an officer named A. Johnson went with us.

Q What's the purpose of taking that many people with

you? Why didn't you just go yourself?

A In addition there was a forensic technician officer
that alsoc went. The reason for taking that many people

SO you can make sure you do a proper search, you have
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somebody to take time to scribe down items that you
locate. And each:person particularly takes a room and
begins the search.

Q Okay. Well, when you got to the apartment, how was

entry made?

A Entry was made with a key.
Q Okay. Do you know where that key came from?
A Yes, sir. Detective Fuller had obtained the key

from the defendant, Mr. Watkins.

Q All right. When -- where was the first place you
went when you made entry into the apartment?

A When you first go into the apartment, you have a
common area. And after we were actually inside the
common area, I went to the first bedroom, which would be

on the left.

0 And did you as well as other officers search that
apartment?

A Yes, sir.

) Show you what's been marked as State's 15, 16 and
17. I would ask you if you recognize those photographs?
A Yes, sir.

Q As well as number 187

A Yes, sir.

Q And 197

A Yes, sir, I do.

N7




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WILBUR BRUCE - Direct by Mr. Marchant 390

Q Okay. How is it that you recognize what's portrayed

in those photographs?

A These are items that were actually located inside
the room.

Q And who took custody of those items?

A I did.

Q Okay. Are those a fair and accurate depiction of

the Way you took custody of the items that day?
A Yes, sir.

MR. MARCHANT: Okay. We'd move State's 15, 16, 17,
18 and 19 into evidence.

THE COURT: Okay. Any objection, Mr. Watkins?

MR. WATKINS: Yes, sir, objection to my previous
motiég.

| THE COURT: Okay. I would overrule the objection

and admit the photographs.

(State's Exhibit Numbers 15 through 19 were filed.)
BY MR. MARCHANT:
Q Would you please explain to the jury what is
portrayed in photograph labeled State's 157
A In photographs 15, inside the room when you first go
in, you see there is going to be a stocking cap. And
inside that stocking cap there was a small hand gun,
appeared to be a derringer. On the top of that

particular stocking cap, when you first went in, there
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was two yellow jackets on top. As we were moving the

Jjackets that's when I was observed the black stocking cap

mask. When I started to pick it up that's when I felt it
was kind of heavy. I looked inside. That's when I saw
the front of the gun. Also in the room, still on Exhibit
15, if you look there is clothes that were strewn about
inside the room. You have a chair. And you have a
ironing "board and several items there. Exhibit number 16
is the aétual photograph that was taken of the gun. And
you can actually see the front part of the gun, as well
as you can the stoéking cap mask. State's Exhibit 17, 17

is the gun slid out of the mark to where it can actually

be viewed. At that time you can observe the gun. You

can tell that it is a derringer style handgun. And at
that time you also can see laying on top of a stocking
cap, a pull over mask, but you can see the eyes where
they had been cut out for. And State's Exhibit Number
18, you have two IDs that are present on the floor, as
well as assorted moneys, and dimes, and ones, and

rolled -- a roll a dimes on the floor. Also you will see
a single what appears to be like a .22 bullet as well as
some assorted change. And State's Exhibit 19 also, it's
a different shot but be the same photograph.

Q Now, did you also do a search of the kitchen?

A Yes, sir, I did.
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1 Q Showing you what's been marked as State's 8 and 9,
2 and ask you if you're familiar with those pictures and
3 how you're familiar?
4 A Yes, sir, I am. If you look at State's Exhibit 8, 8
5 displays right as you go inside the kitchen. If you're
6 facing where the stove is, there should be a top drawer,
7 be on your right. As you pull open that top drawer you
8 will see an assorted amount of coins that be inside the
9 drawer. Also same in State's Exhibit 9, the coins, you
10 see some of the coin wrappers, brown outside like orange
11 writing on it, or some of the white machine wrote. And
12 then you have some that are nickels that are hand rolled
13 and you also have some dimes there also.
14 MR. MARCHANT: Move State's 8 and 9 into evidence.
15 ' THE COURT: Okay. I woﬁld note Mr. Watkins'
16 objection and admit them into evidence.
17 MR. WATKINS: Yes, objection, Franks versus
18 Delaware.
19 THE COURT: I would overrule the objection and admit
20 them into evidence.
21 (State's Exhibit Numbers 8 and 9 were filed.)
22 BY MR. MARCHANT:
23 Q Now, when you collected and took custody of the
24 dollars and the change that came out of the drawer and
25 ~the bedroom, what did you do with them?
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A After we collected those items they were tagged.
They also was sealed up. They also was placed in proper
custody.

Q Show you what's been marked as 22A and B. I would-
ask that you take a look at those and tell the Court if

you're familiar with those?

A Yes, sir, I am.
Q How is it that you're familiar with that?
A As I spoke of, these items, after they had been all

accounted for, placed inside a silver bag, what we
normally do in that process we take the bag, the bag is
still open, we'll initial our name, actually put the date
in there, and then it will be properly sealed. And this
would be the same picture of all the State's exhibit 22A
as well as 22B (sic).
0 Is that a fair and accurate depiction of the money
you recovered from the apartment that day?l
A Yes, sir.

MR. MARCHANT: Move State's 22A and B into evidence.

MR. WATKINS: I object, Franks versus Delaware, my

previous motion.

THE COURT: Okay. I note his objection and overrule
the objection, and admit-them into evidence.

(State's Exhibit Numbers 22A and 22B were filed.)

BY MR. MARCHANT:
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Q I going to show you what's been marked as 23A and B.

Lieutenant Thompson previously spoke about money he had

collected out of the car. Do you recognize'that?-

A Yes, sir, I do.

Q And how is it you recognize that?

A As this is the money that was retrieved out of the

white Ford Taurus being spoken of, previously testified
to.

MR. WATKINS: I object to -- before the question he
told him where the money come from, instead of him
showing the picture and ask him do he know where the
money come from. He told him this is the money coming
from ---

THE COURT: I would sustain the objection.

MR. MARCHANT: Your Honor, Lieutenant Thompson has
already testified to the money he collected out of the
vehicle.

MR. WATKINS: But he wouldn't know -- you asked
him ---

THE COURT: I would sustain it.

MR. MARCHANT: Very géod, I'll rephrase.

BY MR. MARCHANT:

Q Do you know where this money came from?
A Yes, sir.
Q Where did it come from?
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A It came from Lieutenant Thompson.
Q And do you know where that money is today?
A Yes, sir, this -- this money was also secured and

also properly secured and everything, and located in
property and evidence also.
Q Okay. Why is it that We have a photograph of the
money and not the money itself?
A The money was photographs so that it could be
returned back to the proper authorities that it came
from.

MR. MARCHANT: Move State's 23A and -- A and B into
evidence.

MR. WATKINS: Objection, Franks versus Delaware,

previous motion.

THE COURT: I would overrule the objection and admit
them into evidence.

(State's Exhibit Numbers 233 and 23B were filed.)
BY MR. MARCHANT:
Q Show you what's been marked as State's Number 21,
and would ask if you recognize what's in 21 and how is it
that you recognize it?
A Again, the stocking cap that was located, also area
cut out for the eyes, and also the handgun, small
stature, described as a small derringer.

Q Okay.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

.25

WILBUR BRUCE - Cross by Mr. Watkins 396

A These items also located in the firSt bedroom to the
left.
Q How do you know those are the same items that were

located in the bedroom?
A I'm the person that retrieved these items, and I
remember these items from the same day.
MR. MARCHANT: Move State's 21 into evidence.
MR. WATKINS: Objection, previous motion, Franks

versus Delaware.

THE COURT: All right. I would overrule the
objection and admit them into evidence.

(State's Exhibit Number 21 was filed.)

MR. MARCHANT: I have no further gquestions. Please
answer any questions Mr. Watkins may have.

CROSS-EXAMINATION

BY MR. WATKINS:

0 Ladies and gentlemen. Detective Bruce, did you ever
go to the scene of the crime where the crime had actually
took place when the officers was there at Chuck E Cheese,
that place?

A Yes, but not that same night I didn't go there.

Q Okay. Did you ever -- okay. Did you find a coat in
the dumpster?

A No, sir, I did not.

Q When you went to the scene when it was —-- did you go

5 p 5S¢




STATE OF SOUTH CAROLINA

Exkdd? 7

County of Greenville

SEARCH WARRANT

Date _12-19-01

Officer Det. W. Bruce




" STATE OF SOUTH CAROLINA

COUNTY OF Greenville

AFFIDAVIT

Personally appeared before me, one Det. W. Bruce ‘
who, being duly sworn, says that there is probable cause to believe that certain property subject to seizure under provisions
of Section 17-13-140, 1976 Code ot Laws of South Carolina, as amended, is located on the following premises in this County:

DESCRIPTION OF PROPERTY SOUGHT

Any and all loose cash _and rolled coins of quarters, dimes and nickels . Any black or dark color cloth mask or similar item teasible

for use as a mask . Also, any handguns or similar items that could be interpreted as a silver or gray small sixe pistol. Coins described

as approx 11 rolls quarters, 11 of dimes & 6 ot nickels . Some are bank machine rolled .(Quarter rolls are brown w/ orange stripe )

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

The address commonly known as 245 Congaree Rd , Park Haywood Apartments . apt 708 . This would be the listed address tor Elena

D. Pelzer B/F dob. 11-26-78 S.C.D.L. permit 011617641 .

REASON FOR AFFIANT'S BELIEF THAT THE
PROPERTY SOUGHT IS ON THE SUBJECT PREMISES

On 12-19-01 the business known as Chucky Cheese Pizza at 253 Congaree Rd in thre city limits of Greenville was robbed at

gunpoint by a black male wearing a large greenish blue coat with a hood and with a mask over his face . Moments before the robbery

. a victim witnessed a b/m in a white Taurus at the back of the business surveilling them but left just betore the robbery occurred

The robber fled on foot out the back towrd Park Haywood Apts. Within minutes after the robbery , Robert Max Baee was stopped

while driving that same white Taurus that was seen at the back of the business. He also is a resident at Park Haywobd Apts. He had

Just_entered his apt #708 and immediately left with his roomate Elena D.Pelzer B/F d.o.b. 11-26-78 . During the investigatory stop

he and the roomate were both attempting to conceal from officers view , large amounts of loose cash in denominations consistent with

fhe robbery . Also a coat matching the robbers was found on the apt. property .

Sworn to and Subscribed betore me I

this 1 dayoreR (e 20 O VA 5

{ ~ ~ I/ " : VAT L i /. I e -

A Oponaddn UL/ (LS) "
Y i Signature of Judge

_ Athant

Address  # 4 McGee St

Greenville SC 29601

Phone $63-467-3342
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{E OF SOUTH CAROLINA Form Appro-ed by

3 Greenville SEARCH WARRANT " et asran
Y OF Yr¢ ‘

March 16, 1318

ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY

orF Greenville

It appearing from the attached atfidavit that there are reasonable grounds to belicve that certain property subject to seizure
under provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the tollowing premises:

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

The address commonly known as 245 Congaree Rd . apt 708 . This would be the litsed adress for Elena D.Pelzer b/f d.o.b.

11-26-78 S.C.D.L.permit # 011617641

Now, theretore, you are hereby authorized to search the subject premises for the property described below, and to seize
such property if found:

DESCRIPTION OF PROPERTY

Any and all loose cash and rolled coins of quarters , dimes and nickels . Auny black or dark color cloth or mask or similar

item _feasible for use as a mask . Also any handguns or similar items that could be interpreted as a silver or gray small size

pistol . Coiuns are descibed as approx. 11 rolls quarters, 11 of dimes and 6 of nickels . Some are bank macine rolled in brown

wrappers with orange stripes.

This Search Warrant shall not be valid for more than ten days from the date of issuance.

A written inventory of all property seized pursuant to this Search Warrant shall be made to

within ten days trom the date of this warrant. such inventory o be signed b

y the orticer executing this warrant. and a copy
oI such inventory shall be turnished to the person whose premises

are searched it dermnand for such copy is made.

A\ copy of this Search Warrant shall be delivered to the person in charge of the premises scarched at the time ot such
search it practicable, and, it not. to such person as soon thereatter
in charge is not known or if such person cannot be tound
shall be attached to a prominent place on such premises

as is practicable; in the event the identity of the person
after reasonable diligence in attempting to locate the person, a copy

! /\ l; (’7

[ /-\\ ~ ) _ ! . ) o v~

F RO .S.Co \ i i)

‘\‘r o e o s P // 7
00 ey A LY 20 (2| SN A .LU\ ALAAD T (L.S)

§
I Signature of Judge
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| received the attached Search Warrant 2 /7 LA e/ , and have executed it as follows:
. . '{{_9 ~ 3 4
On (217 B 90 gt 19 i10 o'clock L M, I searched
(the person) described in the warrant and (the premises)
[ lett a copy of the warrant withi Hhe Qi CCeub ced 24 Dctr*me =~
Name of person searched or'at the place of search” with.
Together with a receipt for the items seized.
' The tollowing is an inventory of property taken pursuant to the warrant:
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Exhibit ®8 s 500317

DANIEL FULLER - Direct by Mr. Marchant 302

1 DIRECT EXAMINATION

2 BY MR. MARCHANT:

3 0 I believe itﬁs Sergeant Fuller now, 1is it not?

4 A Yes, sir.

5 Q And what are your duties'as a Sergeant?

6 A I'm the first line supervisor forié'platoon of

1 officers. We work the west side. We're in tﬁéfu’

8 operations division, the uniformed officers iﬁ”marked

9 cars that you see when you have a need to make é police
10 report.

11 Q What were your duties with the -- are you with the
12 City Police Department?

13 A Yes,.I am. Yes, sir.

14 Q What were your duties back in December of 20017

15 - A At that time I was a violent crime investigator,

16 detective.

17 Q What does a violent crime investigator do?

18 A We follow up on reports that are made of robberies,
19 rapes, shootings, stabbings, beatings, homicides, and we
20 also are subject to call out on incidents that just
21 . occurred that need immediate follow up.

22 Q On December the 19th of 2001, were you on dﬁty that
23 night, or were you on callf
24 A I was on call. I was home in bed, got a phone call.
25 Q Do you recall what time you got a phone call?
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A 1:30 a.m.

Q And in reference to that phone call, what did you
do?

A I responded to the law enforcement center to meet

with officers who had two suspects in custody from an
armed robbery of Chuck E Cheese.
0 What other officer -- or strike that. Were you the

only officer assigned to investigate this case?

A No, two of us.

Q Who was the other officer?

A My partner, Detective Wilbur Bruce.

Q And once you got back to the law enforcement center,

what did y'all do?

A Pardon?

Q Once you got to the law enforcement center, spoke
with Detective Bruce, what did y'all do?

A At the law enforcement center I met with two of the
uniformed officers from the scene. And from those two
officers Detective Bruce and I met and were updated as to
what they had in hand at that point.

Q With the information that you were given, did you
and Detective Bruce go and apply for a search warrant?

A A little later that morning, yes.

Q Okay. What did you do in between talking with your

officers and talking with Detective Bruce, what did you

| Wie,@‘/
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do?

A We also reviewed the written statements given by the
Chuck E Cheese employees. We spoke to each of them to
review what they had written, asked a few questions that
may not have been asked by the officers on the scene,
helped get as much information about the robbery as
possible. We also interviewed the two person who were
taken into custody. That was all prior to obtaining the
warrant you were referring to.

Q Do you recall if any of the witnesses at the Chuck E
Cheese restaurant gave you any information that was

different than what they gave in the written statement?

A Yes.
0 Which witness gave you some different information?
A Two of the witnesses that were taken to the scene of

the traffic stop with Corporal Thompson at the time, they
had stated that they couldn't tell that this male was the
robber, but they said that was‘the car that had been
outside Chuck E Cheese a couple of occasions prior to the
robbery.

Q And from speaking with them as well as speaking
with, you said two suspects, who were the two suspects
you had spoke with?

A They were Robert Watkins, the defendant, and a

female who was in the car with him, her name was Elena
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Pelzer.

Q And do you see Mr. Watkins here today?

A I do.

Q Would you point him out for the Court?

A He is the defendant representing himself.

Q Okay. Do you recognize the second person y'all had

in custody that evening?

A She is in the courtroom, yes, sir.

Q Okay. Would you please point her out?

A She's in the white jacket, back of the courtroom.
Q - Okay. After speaking with the suspects and the

witnesses, did you then go and apply for a search
warrant?

A Yes, we ‘did.

Q And what is the procedure for applying for a search
warrant?

A We type out an affidavit that‘is a sworn document
that -- of information that we have in hand that we feel
will justify a judge issuing us a warrant to go into
someone's building, residence, their home, where we would
seek to find evidence of a crime.

Q And did you take it before a judge and ask for the
judge to sign it?

A Yes, we did.

Q And did the judge sign the search warrant?

m@%& .66
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A Yes, the judge did.

Q Do you recall what time in the morning you obtained
the search warrant?

A We were in the judge's office about nine o'clock
that morning, about eight_and a half hours after I got
called in. And we were in the judge's office obtaining
arrest warrants for armed robbery against these two
persons, and the search warrant, three documents that we

were seeking to obtain.

Q Did the judge issue all three of those?

A Yes, sir, the judge did.

Q With the search warrant in hand, what did you then
do?

A The arrest warrants were served on the two persons.
They were placed into detention, and the officer who
served those for us his name was Allen Johnson. He
accompanied Detective Bruce and myself and one other
detective to Park Haywood Apartments, apartment 708,

where we intended to serve that search warrant.

Q Who was the other officer that went with you?

A Detective Ebeneer.

Q And do you know where Detective Ebeneer is today?
A She is employed by the FBI.

Q Do you know where Allen Johnson is today?

A He is in a K-9 school, still with the Greenville
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Police Department.

Q How is it that you decided on apartment 708?

A During the interviews at the law enforcement center
with Elena Pelzer and Robert Watkins, they both professed
to reside in apartment 708, Park Haywood Apartments.

Q Do you recall what time you arrived at the
apartment?

A Ten -- 10:10. It just after 10 o'clock in the
morning, still on the 19th.

Q How did you make entry into the apartment that day?
A I used the key that I took from Robert Watkins at
the law enforcement center.

Q  And did the key operate the front door?

A It did.

Q Once you made entry into the apartment, where did
you first go?

A ‘There were four of us. And we would all take a zone
of tﬁé apartment and attempt to look for items that we
sought. Those items were specifically named in the
search wa?rant that we were after. And if you found an
item you would notify Detective Bruce or myself. We
would log on paper what was found and. where. And before
we would touch it, manipulate it, we would have forensics
document where it was found with a photograph before we

would manipulate the items.
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Q Okay. And what if -- well, where did you go? Which
room, or bedroom, or den, or where did yoﬁ first proceed
once inside the apartment?

A This is a two bedroom apartment. When you enter
it's the common living, dining, kitchen room. There was
a bedroom on the left and a bedroom on the right. I went
to the bedroom on the left as you enter.

Q Okay. And what if anything did you find in the
s

bedroom?
A The first thing was a wallet laying on the floor in
plain view. I wanted to determine whose wallet it was.

That would help document who all lived in this apartment.

Q Did you open the wallet?

A Yes, I did.

Q And what if anything did you find inside the wallet?
A I found two South Carolina issued ID cards. |

Q i'm going to show ---

MR. WATKINS: I object. I object to them.

THE COURT: Let me see them. Okay. Let me take
this up with the parties and the lawyers, and I'll bring
y'all back in in just a minute.

(The jury exited the courtroom at 3:20 p.m.)

THE COURT: Okay. What is the basis of your
objection, Mr. Watkins?

MR. WATKINS: I object to it coming in on the basis

pway P 04
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to the search warrant pursuant to the motion I filed upon

Franks versus Delaware.

THE COURT: Okay. I have had heard all that and
ruled, and you made the objection. 1I'll note it for the
record. And I would overrule the motion based on the

Franks versus Delaware and the search warrant. He's

testified these are the two things and the -- I think you
put in a photograph of the driver's license, but still
that doesn't -- doesn't mean that the other document
would come in. Buf his testimony is right now this is
what he found at the scene. And the only objection is
based on the search warrant, which I've already ruled on.
But he has to make a contemporaneous objection I'm sure.
So I'll note that objection for the record.

MR!.WATKINS: Okay. I also want -- I want to add
another objection to that, that property right there, the
wallet, it's not listed on the search warrant as the
property we seized or obtained. Tt's not even listed in
the search warrant.

THE COURT: What is that? What property?

MR. WATKINS: The two IDs or the wallet. None of
that is listed.

THE COURT: Okay.

MR. WATKINS: As the evidence to be sought.

THE COURT: I don't know what's on the search

e p.70



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DANIEL FULLER - Direct by Mr. Marchant 310

warrant. Okay. What's the basis of your objection now,
Mr. Watkins?

MR. WATKINS: Yes, sir. My‘objection is that --
that items is not listed on the search warrant to be
seized. Nor is the search warrant listed in my name to
search my room or anything pertaining my property. It's
not -- and I have an expectation of privacy in the
apartment. I have my own separate room. But it's not
authorized to search my property. It's authorized to
search the property of Elena Pelzer in her -- and her
things. And the officers knew of this and the prior
evidence that was given to me about separation of room,
that I had my own expectation of privacy, yet they issued
a search warrant in her name but searched my premises and
violated my privacy.

THE COURT: Mr. Marchant?

MR. MARCHANT: Your Honor, the search warrant states
the address commonly known as 249 Congaree Road, Park
Haywood Apartments, apartment 708. It says would be the
listed address for Elena Pelzer. It doesn't limit the
search to any one particular bedroom, or just the
property of Ms. Pelzer. The officers went in. They had
no idea whose room what was because no one was in the
apartment. So therefore ---

MR. WATKINS: Your Honor? Your Honor, if you see
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Officer Dan Fuller's report, he has information on the
first page explaining to them that we have separate
bedrooms. I have my bedroom and the co-defendant has her
bédroom. The bottom of his report he states this. Also
Officer Bruce states in his report that I have my
separate bedroom. They knew this. An another officer
even classified that.it was a male -- a male bedroom, a
female bedroom was in her in report. So they had
evidence in the investigation report that it was separate
rooms, but they put -- I don't know why they put -- if
they're saying I committed a crime why they put the
search warrant in Elena Pelzer's name.

THE COURT: Anything else, Mr. Marchant?

MR. MARCHANT: Your Honor, I believe the  testimony
hasn't come yet, is that there was no distinction between
the roomé until they entered the apartment. So the fact
the report would state that there were clothes thrown all
about the room that was being searched initially, the
other room -- there were no beds throughout the entire
residence. And in fact in the other room there was just
an area laid out on the floor for two people to sleep.
And again, the description of the premises is apartmen£
708. |

THE COURT: All right. 1I'll overrule Mr. Watkins'

objection. The search warrant says it's the listed

e ?..7%
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1 address for Elena D. Pelzer. There is no reason for the
2 Court to believe it's not the listed address, but it
3 clearly designates apartment 708 at 245 Congaree Road.
4 And there was information that they may have been living
5 together. But it's a search warrant for apartment 708.
6 And based on Mr. Watkins' objection, I'll overrule the
7 objection and admit the photographs of the item that you
8 offered, Mr. Marchant. All right. Thank you.
9 MR. WATKINS: Thank you.
10 THE COURT: We'll take five minutes or 10 minutes
11 and start back since it's almost 3:30. And I hate to
12 just run them in and out. Have You got one or two more
13 witnesses, or do you know?
14 MR. MARCHANT: I have three more, Your Honor.
15 THE COURT: Okay. We'll start back in about 10
16 minutes. You can come down and stretch if you want to.
17 (A short recess was taken, after which, the trial
18 continued as follows:)
19 (The jury entered the courtroom at 3:45 p.m.)
20 THE COURT: All right, Mr. Marchant.
21 MR. MARCHANT: Please the Court?
22 BY MR. MARCHANT:
23 Q Sergeant Fuller, I believe we were looking at
24 State's Number 10. Do yOu recognize that photograph?
25 A Yes, sir.

weves (17
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Q Okay. How is it that you recognize that photograph?
A It was taken in the bedroom on the left as 'you

entered apartment 708.

Q Is that the bedroom that you first went to?
A It is, yes, sir.
Q Is that a fair and accurate depiction of what you

saw when you entered the bedroom that morning?
A Yes, sir.
MR. MARCHANT: Okay. Move State's number 10 into
evidence.
THE COURT: Ali right. 'I'll note Mr. Watkins'
objection. I'm going to admit it in evidence.
(State's Exhibit Number 10 was filed.)
BY MR. MARCHANT:
Q With respect to State's Number 12, do you recognize
that . photograph?
A Yes, sir.
Q Okay. What does that photograph depict?
A A picture of two the South Carolina issued IDs that

were in the wallet in that room.

Q And is that a fair and accurate depiction of the way
you found them that evening -- that morning?

A No, I found them in the wallet.

Q Okay.

A And I removed them from the wallet, placed them on

AT f7:7(/
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the carpet to be photographed.

Q Okay. And is ‘that where you placed them on the
carpet?

A Yes, sir.

Q And is that a fair and accurate representation of

how you placed them on the carpet?
A Yes.
MR. MARCHANT: Move State's Number 12 into evidence.
MR. WATKINS: Objection.
THE COURT: Okay. 1I'll ndte his objection but I
would admit it.into evidence. Overrule the objection.
(State's Exhibit Number 12 was filed.)

BY MR. MARCHANT:

Q Now, I'm going to show you what's been marked as
State's 6 and State's 7. Do you recognize those
photographs?

A Yes, sir.

Q How is it that you recognize them?

A They are of the apartment complex where we executed

this search warrant.
Q And do they accurately depict the way you found the
apartment that morning?
A Yes, sir, they do.
MR. MARCHANT: Okay. The State would move § and 7

into evidence.
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MR. WATKINS: No objection.
" THE COURT: Without objection.
(State's Exhibit Ngmbers 6 and 7 were filed.)
BYYMR. MARCHANT:
Q Now, I'm going to show you what's been marked as

State's Exhibit number 11. Do you recognize that

photograph?

A Yes, sir.

Q And how is it you recognize it?

A That is another photograph of the bedroom on the

left, inside the apartment.
Q Okay. 1Is that photograph -- was it taken before or
after you took the identification out of the wallet?
A After I took'the identification out and placed it on
the carpet.
MR. MARCHANT: Move State's Number 11 into evidence.
MR. WATKINS: Objection.
THE COURT: All right. I would note his objection.
Overrule the objection and permit it to come in.
(State's Exhibit Number 11 was filed.)

BY MR. MARCHANT:

Q Show you what has been marked as 13 and 14.

A I am familiar with these photographs.

Q And how are you familiar with them?

A These are photographs taken inside the closet of the
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bedroom on the left of apartment 708.
Q Does that fairly and accurately depict what was
found in the closet?
A It does.

MR. MARCHANT: Okay. Move State's 13 and 14 into
evidence.

MR. WATKINS: Objection, my previous motion.

‘THE COURT: All right. I would overrule the
objection and admit them into evidence.

COURT REPORTER: - What number were those?

MR; MARCHANT: That was 13 and 14.

(State's Exhibit Number 13 and 14 were filed.
BY MR. MARCHANT:
0 Also show you what's been marked as State's Exhibit
Number 20. I'm sorry. Let me let Mr. Watkins see that

first. Do you recognize this piece of evidence?

A Yes, sir, I do.
Q How is it you recognize it?
A It contains the two identification cards I had

referred to moments earlier.
Q Okay. Are those the same two cards that you pulled
out that were in State's Number 1272
A Yes, they are.
MR. MARCHANT: Move State's 20 into evidence.

MR. WATKINS: Objection.
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1 THE COURT: Okay.

2 MR. WATKINS: Previous motion.

3 THE COURT: I'd overrule the objection and admit it
4 into evidence.

5 (State's Exhibit Number 20 was filed.)

6 BY MR. MARCHANT:

7 Q Detective Fuller, once you located these pieces of

8 evidence and they were photographed, what did you then do
9 next?

10 A The various items were collected, depending upon the
11 item as who collected it. Some items were collected by
12 our forensics technician. Some items were collected by
13 myself. Some were collected by Detective Bruce.

14 Q Okay. Do you recall who collected the wallet?

15 A I did.

le Q Now, is there somebbdy that is keeping track of what
17 evidence is collected to return that to the judge?

18 A Yes.

19 Q And what is the purpose of that?
20 A It's to make an accurate log of everything that is
21 to be removed from that apartment. It is written on the
22 search warrant. It is actually written twice. The
23 original search warrant stayed in my possession, and I
24 write on that search warrant everything that we took out
25 of that apartment. I also had with me a copy of that
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Q1 - Greenville © Criminal Justice Support — Property Report
1 X2 - Greenville D : \ /
(3 DCS - Detentin “1. Status ~ Check one oaly: 4 2. Case No.
fiOther 2 GS Evidence OMM Evidence O Found O Recovered 0 Safekeeping O Other 2-01-095052
3. Date and Timlmpounded It is mandatory to submit » laborstory analysis request P & E uyr ooly 4. Case Type
12/19/701 1053 form for all articies requiring laboratory or forensic processing. ﬁ-}’ ARMED ROBBERY
5. Found or Recwered From X) Location O Suspect 0O Complainant O Victim 6. Where property was imr{ounded (Give exact location — sddress)
11 Person reporting 11 AKA {1 Other 245 CONGAREE DRIVE, APT. 708 “'
Namse GUEST BEDROOM FLOOR. GREENVILLE.S.C.
7. Owner's Nam 8. Owoer's Address : 9. Owner’s Phone #
1C. i, 12. Description (include make, mode! and serial numbers) 13. NCIC Hit
ltem # (uantity Yes | No
JHI1 1 BUDDIE ARMS - DOUBLE DEUCE 22 CAL. DERRINGER PISTOL~-SER.#12988
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P & E Use only
Drug weight/grams Officer’s initials Gross weight : Evidence clerk’s initials
14. 1 hereby acknowledge that the above lists represent all property taken from t ipg Officer (print full parne) tar No, l it No.
my possessionand that [ have received a copy of this report. fld‘ﬂ%’gw ~5ﬁ X /-—— b62§ é77 Eg’
) . w_’_ _ , 19. Investigating Officer
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AUTHORIZED BY:

TYPE OF DISPOSITION:
f1 Cleared for destruction/auction [tems
Name (print)

U Release item #s 10
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Addresg Date
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It is the authorizing officer's responsibility to notify owners te claim pmpcr'LJ
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T . Greenville County Forensic Division
CRIME SCENE INVESTIGATION REPGRT

AGENCY: Greenville Police Department CASE NUMBER: 2-01-095052
AREA: Hector . ' :
INCIDENT TYPE: | Armed Roﬁbery { INCIDENT LOCATION: | 245 Congaree Drive, Apt. 708
Follow — Up Greenville, SC

VICTIM: Chuck E: Chesese ADDRESS: 253 Congaree Drive

- : Greenville, SC
COMPLAINANT: ADDRESS
INV. OFFICER Johnson UNIT NUMBER 113

INCIDENT SUMMARY/A CTION(S) TAKEN; PAGE 10f1.

On 12/19/01, this forensic officer responded to ihie above location in reference to an armed robbery investigation. .
Upon arrival, this officer met with the investigating officer who states officers from Greenville Police
Department executed a search warrant at the above location. The investigating officer states during the execution
of the warrant, officers observed loose cash money in the guest bedroom closet, loose and rolled change money in

* both bedrooms and in a drawer in the kitchen and the suspect weapon, a Buddie Armis — Double Deuce 22 Cal.
lerringer pistol, serial # 12988 (JH1) on the floor of the guest bedroom. The investigating officer raquasted
photographic documentation of the aforesaid and the collection of the weapon.

- This officer observed the residence to be an upstairs apartment at Park Haywood Aparmments. This officer
observed the residence to have two bedrooms and two bathrooms. This officer observed rolled and loose change
money in a kitchen drawer. This officer observed in the master bedroom, loose and rolled change money in the
closet. This-officer observed in the guest or secondary bedroom, loose and rolled change money on the floor and

the aforementioned pistol concealed inside a black stocking/face mask (JH2). This officer observed cash money
iving on the top cioset shelf in the guest/secondary bedroom. This officer observed a second pistol, determined to

. i i Je iem tha Tiardenm o ane
be a pellet nictol Iwine on a chair in the Liv ing room.

This officer documented the aforesaid using the cigital camera systern. This officer collected the two
aforementioned items as evidence. Greenville Police Department officers collected the aforementioned money
and the pellet pistol.

No further action taken.

Upon retumn to the L.E.C. all photos were scanned into the digital photo database (ID# 3905). The

aforementioned collected items will be packaged for placement into the D.P.S. Property and Evidence Section.

No further action taken.

Received: 1021
En Route: 1025
Arrived: 1033
Cleared: 1105

LEC: 1114 /

A O
REPGRTING OFFICER Hornsby, J.A. _ + 20 ) STAR#| 8728 | UNIT# | 928 | DATE | 12/15/01
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ELENA PELZER - Direct by Mr. Marchant

something to eat, came back four hours later.

Q Okay. Do you recall what time he left?

A Around nine something.

Q And do you recall approximately when heyiifffffgf
A It was 12, 1:00, around in there. It was in the

end. I'm not too sure. I Jjust know when I got stopped.
Q Okay. Let's talk about when say the end: What do
you mean the end? |

A Well, I tried to average out the time from us
leaving the house and getting stopped, within say 1:10 on
the clock. So I tried to average out the time. So maybe
12:50, 12:00 around in there."

Q I'm not sure that I'm clear. Maybe I'm not asking
the question good. From the time that he got back to the
apartment to the time you got stopped, how long do you
believe that to have been?

A No more than 20 minutes.

Q - Okay. Are you certain that it was 20 minutes, could

it have been 257

A It could have been. I'm -- I just know ---
Q Could it have been 10 or 1572
‘A Could have been.

Q And you do recall what time you weré/;;;;;;aé

A Yes.

Q And what time was that?
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Marchant 367

A 1:10.

Q Now, when he left that evening where to your

knowledge was he going?

A I sent him to Jack in the Box.
Q And what time was that?
A Like nine something, maybe like 9:30.

And when he returned did he héve food for you?

Q
A No, he didn't.
Q

What conversation ensued between you and him when he

returned?

A I argued with him about
him give me the keys I'1l1l go
Q Did you have a driver's
A No, I didn't.

Q How weré you dressed?
A I had on a hat -- well,

pajama shirt. But I went in

boots on. Took ---
Q You say you went in the

referring to?

A The right side, my room.
0 Was there a bed in that
A No, there wasn't.

Why was there not a bed

>0

Rainbow took it.

not having my food and told
myself.

license?

at the time I had on just my

the room to put my hat and

room, which room are you

room??

in that rocom?

It was rented.

97
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- . ] Greenville County Forensic Division
i CRIME SCENE INVESTIGATION REPORT /
AGENCY: Greenville City Police Department CASE NUMBER: 2-01-095052
AREA: Hector
INCIDENT TYPE: | Armed Robbery . INCIDENT LOCATION: | 253 Congaree Rd.
Greenville, SC
VICTIM: Chuck E. Cheese ADDRESS: Same as above
COMPLAINANT: ADDRESS )
INV. OFFICER Jones UNIT NUMBER 208 ]
INCIDENT SUMMARY/ACTION(S) TAKEN: PAGE 0f 1

Forensic officer Pratt was requested to respond to the above incident location regarding the above incident type.

Upon arrival the R/O spoke with the investigating officer who stated that a black male suspect entered the above

business, after business hours, through the unlocked rear door. Once inside the business, the suspect, wearing a - ~
s pe mask, appeoachied the Fuatager and cleaning crew who were sidag in e from dining area. He presentea

’

drawers. The suspect then fled the scene in an unknown type vehicle. The R/Q for
latent fingerprints with positive results. The R/O then responded to the roadway in front of ‘Park Haywood’
apartments (245 Congaree Rd.). The R/O met with investigating officer who requested the R/O secure digital
images of the below listed vehicle which he stopped after it left the apartment complex. The R/O observed the
trunk and the doors open to the vehicle. In the trunk area the R/O observed two ‘walkie-talkie’ radios and some
clothing. On the passenger side front seat the R/O observed a substantial amount of cash. These itens were
photographed. The vehicle was not processed for latent fingerprints due to condensation, The items located inside
the vehicle were to be collected by the investigating officer. The R/O then responded to a dumpster behind the
apartment complex where the below listed vehicle was seen driving past prior to leaving the apartment complex.
Inside the dumpster the R/O observed a blue in tolor jacket. It was reported that the suspect at the scene was
wearing a dark colored jacket, The jacket was photographed and collected by the R/O. All collected evidence will
be placed in property and evidence. All lifted latents will be forwarded to the DPS latent section, All digital
images will be downloaded to the digital photo database. No other action was taken.

Received and En route;01~30 Arrived;0135 Cleared;0240 Received Call
Incident Date: 12-19-01

Photo ID#: 3901
] Vehicle Information: 2001 Ford VIN: 1FAFP55U31A154878
I o
| REPORTING OFFICER Pratt, SC. 27 | STAR # ] 3300 | UNIT# | 933 | DATE | 12.1901 ]
| REPORTING OFFICER | STAR # | UNIT # | DATE |
APPROVING SUPERVISOR | _ - o | STAR # UNIT # DATE ;
w3k Dot Shaw ! 7%/ 73 2/ /9]
i Y e i f /03
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“ DOCKET NO. 2002-GS-23- *
. - TJQ y
- WITNESSE e :
R 'TNESSES . The State of South Carol ;063
: ~ County of Greenville
W.C. BRUCE C)W yird | ’ ty -
. : : : :
' COURT OF GENERAL SESSIONS
FEBRUARY TERM 2002
- THE STATE
o 9
@“’S b S
ARREST WARRANT NUMBER ROBERT MAX WATKINS 7)'
G 865977
G 865988
ACTION OF GRAND JURY
TRUE BILL
- FOREMAN GRAND JURY
=% reperson of Grand Jury
’ o VERDICT Indictment for
coont ong: G |+} 0139 ARMED ROBBERY
: VIOLATION § 16-11-330
Coury fWo: Gu, ”3 ' 0549 POSSESSION OF A WEAPON DURING. -
o THE COMMISSION OF OR THE ATTEMPT TO
COMMIT A VIOLENT CRIME

VIOLATION § 16-23-490
% M/w/x Joa,
“Derson of Petit Jury Date: ‘

R ENTERELS SCAN NEE}

ACCT.




STATE OF SOUTH CAROLINA ) INDICTMENT FOR

COUNT ONE -ARMED ROBBERY
COUNTY OF GREENVILLE ) COUNT TWO- POSSESSION OF A WEAPON DURING
THE COMMISSION OF OR THE ATTEMPT TO COMMIT
A VIOLENT CRIME
A_t a Court of General Sessions, convened on FEBRUARY 19, 2002 the

" Grand Jurors of Greenville County present upon their oath:

COUNT ONE - ARMED ROBBERY

That ROBERT MAX WATKINS did in Greenville County, on or about the 19th day of December, 2001,
£ 7 t . . i v i
while armed with a deadly weapon, or while alleging, eithef by action or words or both, he was: armed

t
» ‘o >

while using a representation of a deadly weai)on‘or any object which a person present during the

' 7 vo¢ '

commission of the robbery reasonably believed to be a deadly weapon did, b,y use of force, threats or
" = PO [ y
intimidation, take and carry away the property of anothef, to wit: U.S. currency from Chuckie Cheese.

This is.in violation of §16-11-330 of the South Carolina Code of Laws (1976) as amended.

COUNT TWO - POSSESSION OF A WEAPON DURING THE COMMISSION OF OR THE
ATTEMPT TO COMMIT A VIOLENT CRIME

That ROBERT MAX WATKINS did in Greenville County, on or about the 19th day of December, 2001,
possess or visibly display a handgun during the commission or attempted commission of a violent crime,

to wit: Armed Robbery. This is in violation of §16-23-490 of the South Carolina Code of Laws (1976) as

amended.

"Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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State of South Carolina
Solicitor, Thirteenth Judicial Circuit

Pickens County GCOURTHOUSE
214 E. Main Streer, B120
Pickens, SoutH CaroLina 29671

TeLerHoNE 864-898-5906
Fax 864-898-5798

Solicitor
W. Wawrer WiLkins

January 19, 2016

Robert M. Watkins, 00243803
Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

RE: State v. Watkins

Dear Mr. Watkins:

Please find enclosed the State’s response to your Motion for a New Trial.

With best regards,
I an,

ucas C. ﬂéant

Asst. Deputy Solicitor of the 13" Judicial Circuit.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
‘ ) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
) INDICTMENT: 2002-GS-23-1063
) B -3
The State of South Carolina ) : "g—»f, ;,E o =
) — m j:’
vS. ) STATE’S RESPONSE TO DEFENEANIB ” o
)
‘ )
ROBERT MAX WATKINS, )
DEFENDANT. )
)

The procedural history on this case is as follows:
(1) Defendant was arrested on December 19, 2001.

(2) Defendant was appointed Bill Dodson on December 20, 2001. Mr. Dodson left the Public
Defender’s Office and the case was reassigned to Jim Bannister.

(3) Defendant was tried by the Honorable C. Victor Pyle on October 23-25, 2002. The
defendant was represented by Jim Bannister and the State was represented by Judy Munson.
A jury verdict of guilty was returned on Armed Robbery and Possession of a “Weapon During

the Commission of a Violent Crime. Defendant was sentenced to 30 years and 5 years to run
concurrent.

(4) Defendant filed an appeal which was dismissed by the Court of Appeals Op. No. 2004-UP-
406 (filed June 22, 2004).

(5) Defendant filed a PCR on October 22, 2004 and a hearmg was held on April 8, 2005 by the

Honorable Larry R. Patterson. On January 17, 2006 Judge Patterson denied the defendants
application for relief.

(6) The Supreme Court granted the Defendants Petition for Writ and reversed Judge Patterson’s
ruling and Remanded the case for a new trial. Watkins v. State, Op. No. 2008-MO-001 (filed
January 14, 2008).

(7) Upon the Defendant’s return to the Greenville Detention Center he was appointed John
Mauldin. On March 14, 2008 Judge Patterson held a bond hearing and set the defendant’s
bond at $70,000 (which was the original bond amount on this case and other unrelated cases
that the State chose not to proceed on after the conviction in 2002) The Court also ordered
the case to be tried within 120 days.

o
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(8) On March 27, 2008 Judge Patterson relieved John Mauldin'and his office from representing
the defendant at the Defendant’s request due to the fact that Jim Bannister was a public
defender in the first trial and therefore a conflict existed. The defendant requested to move
forward Pro Se or retain private representation.

(9) On May 30, 2008, the Friday before the Monday start of trial on June 2, 2008, a hearing was
held wherein the defendant requested counsel be appointed to him. Judge Patterson granted
the request and ordered the Defendant to be represented by Stephen J. Henry.

(10) On September 11, 2008 the Defendant moved the Court to have Stephen Henry relieved
because a “conflict” existed due the fact that Mr. Henry was on the Public Defender Board
and thus he was essentially in the same “office” as Mr. Mauldin. Judge Patterson denied the

. Defendant’s request to have Mr. Henry relieved.

(11)  On September 22, 2008, the defendant filed a Motion to Proceed Pro Se, which was day
one of the retrial. Stephen Henry was relieved and the Defendant was allowed to proceed
Pro Se. Mr. Henry was ordered to remain as stand-by counsel throughout the trial.

(1‘2) Defendant was convicted on his retrial on September 24, 2008. He was sentenced to 25
years on the armed robbery and a consecutive 5 years on the possession of a weapon during
~ the commission of a violent crime.
N
(13)  Defendant appealed his conviction on September 29, 2008. The Court of Appeals
- reversed his conviction citing that the Trial Judge could not have presided over the trial as he

. was the PCR Judge on the first trial. State v. Watkins, Op. No. 2011-UP-091 (S.C. Ct.App.
* Filed March 8, 2011).

. (14) The State petitioned the Supreme Court for Writ of Certiorari which was granted and oral
- arguments were heard. The Supreme Court reversed the Court of Appeals and upheld the
Defendants conviction on December 4, 2013. State v. Watkins, 406 SC 360 (2013).

(15)  On June 10, 2014 the defendant filed a Motion for a new trial based on After Discovered
Evidence Rule 29(b), claiming that State failed to turn over fingerprint analysis information.

The State submitted its response on July 8, 2014 and following that the defendant submitted a
reply on July 17, 2014. '

(16)  On June 18, 2014 the defendant requested an Evidentiary hearing before then Chief
Administration Judge Edward W. Miller.

(17)  On August 8, 2014 Judge Miller reviewed the written motions and handed down an order
denying defendant’s Motion for a new trial based off After Discovered Evidence.

~ .




(18)  The Defendant filed a Post-Conviction Relief Action on January 31, 2014. Respondent
made its return on July 11, 2014. An evidentiary hearing was held on April 22, 2015. An
Order of Dismissal was signed and filed on October 2, 2015 (Attachment “C” - 11 pages).

Defendant moves this honorable court that he is entitled to a new trial based off After-
Discovered Evidence, Rule 29(b) SCRCrimP. In order for the court to grant a new trial based off of
newly discovered evidence the Court must find the following: that the evidence (1) is such that it would
probably change the result if a new trial were granted; (2) has been discovered since the trial; (3) could
not in the exercise of due diligence have been discovered prior to the trial (4) is material; and (5) is not

merely cumulative or impeaching. State v. Prince, 316 S.C. 57, 447 S.E.2d 177 (1993).

The defendant’s position is that the 911 call came in at 1:06:20, the call was dispatched at
1:07:35 a.m., and that he was stopped at 1:10 a.m. Using the call dispatch report (Defendants Exhibit
#1), he states that law enforcement did not receive the information that the suspect was driving the white
Ford Taurus until 1:21:13 a.m. and that Officer Thompson could not have arrived on the scene until
1:26:34 am. The defendant argues law enforcement had no reasonable suspicion to stop his vehicle at
1:10 a.m. because they did not have a description of the car prior to him being stopped and therefore the
stop was unconstitutionai. He further argues that the call detail report shows that Officer Thompson
could not have been the officer who conducted the stop at 1:10 a.m. because the call detail report

indicates that Thompson did not arrive on scene until 1:26:34 a.m.

It is the States’ position that the defendant’s argument is based on the erroneous position that the
only evidence presented at trial was that he was stopped at 1:10 a.m. Although defendant is correct in

stating that Pelzer testified that they were stopped at 1:10 a.m., she also testified that the time cQuld have

been 20 to 25 minutes later than what she recalled and that she was “averaging” out the time (Defendant
Exhibit #14). Furthermore, other evidence presented at trial shows ihat the defendant and Pelzer were
stopped after the information regarding the white Ford Taurus was dispdtched. Officer Thompson’s
report (Dgfend'ant Exhibit #15) and his testimony (Defendant Exhibit #5) show that he was the one who
stopped the defendant, and Officer J ones report (Attachment “A” — 2 pages) as well as his trial transcript

(Attachment “B” — 17 pages) indicates that Officer Thompsoil is the officer that stopped the defendant
(Attachment “B” — pg., 155 line 14).
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The defendant has misread and misinterpreted the reports he referenced in this case and is
applying information from multiple reports of the various agencies that were associated in this incident
to draw speculative conclusions as to the events that took place on the early morning of December 19,
2001. In order for the Court to conduct any analysis of the standard above, the State submits that the

following is an account of how events unfolded that evening.

The Chuck E Cheese restaurant located at 253 Congaree Road is robbed at some point prior to
1:06:20 a.m., which is the time dispatch received the 911 robbery call indicating that a 5’107 Black
Male, wearing a blue coat and ski mask, stuck a pistol to an employee’s head. Dispatch then
disseminates information out to all law enforcements officers who are available to handle the call. The
area beat Officer Jones was very close to the restaurant and his testimony indicates that it took him less
than one minute to arrive (Attachment “B” ~ pg. 153, lines 18-19). The dispatch report (Defendant
Exhib’it #1) indicates that he was dispatched at 1:07:35 a.m., and arrived at the incident location within a
- very short period of time. Dispatch relates additional information about this incident at 1:21:13 a.m., to
include that a white Ford Taurus had been seen circling the building several times in the past week, and
that the robber left on foot possibly towards the apartments behind the restaurant. In reviewing dispatch
records as it relates to Officer Thompson, he is “dispatched”, “en route” and “arrives” all at exactly
1:26:34 a.m. Officer Thompson testified that he did not go to the restaurant but instead went directly to
the area of the complex located behind the restaurant where he subsequently conducted a traffic stop on
the white Ford Taurus (Defendant Exhibits #5 and #15) which the defendant was driving. After making
the traffic stop, that Officer Thompson called into dispatch. | When he approached the defendant, the
defendant admitted he did not have a license with him, he gave the name Robert Base and when he was
asked to step from the car, Officer Thompson spotted the defendant attempting to hide an amount of
U.S. Currency, all of which raised Officer Thompson’s suspicion.

! The call dispatch report indicates that Thompson’s “dispatch”, “en route”,; and “arrival” time all
occurred at 1:26:34. It is a common practice in the law enforcement arena not to “call out” on the radio

when an incident like this is occurring so as not to tie up radio traffic which could interfere with the
dissemination of additional suspect information.
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It is the States position that the evidence presented at trial is truthful and accurate. The defendant
is attempting to color }he evidence by drawing inferences in the reports t-o_. make it appear as though a
disc?eiaancy exists which could be construed as material. Forensic Officer Pratts report (Defendant
Exhibit #1 6) indicates that he met with the investigating officer at the restaurant and vehicle stop,
however it does not indicate that Officer Jones is the officer who made the stop on the white Ford
Taurus. In fact the defendant specifically questioned Officer Jones on this issue as well as the issue of
whether or not he was the officer who made the stop and whether he was the investigating officer as
listed in Officer Pratts report. Officer Jones testified that he did not stop the defendant (Attachment “B”
- pg. 163, lines 13-15) and he was not the investigating officer (Attachment ,““B” - pg. 163, lines 23-25).
There is absolutely no evidence indicating that Officer Jones is the one who stopped this defendant.
Both Officer Jones report, Officer Thompsons report and the trial transcript make it very clear that
Officer Thompson is the one who stopped the defendant, and that Officer Thompson did so only after
being informed that a white Ford Taurus could be involved in thislincident. The defendant would also
have the court believe that the testimony of States witness Elena Pelzer’s recolléction of the timing of
this incident would be so great as to indicate that law enforcement must be fabricating information with

respect to the stop. Again, Ms. Pelzer testified that she recalled that they were stopped at 1:10, and she

‘makes it clear that the time could have been up to 20 to 25 minutes later than what she recalled. The

defendant is attempting to join what is uncertain time recollection testimony from Ms. Pelzer and a call
report to conclude that Officer Thompson could not _ﬁe\}elbeen the one who made the stop. The call
dispatch report does not provide evidence .of which officer aetually made the\:\s‘top. It does not provide
any evidence which could have been used to i_mpeach the officers’ testimony nor does it provide
evidence to show that the stop was unconstitutional. Rather, the call dispatch report confirms the

officers’ testimony. Therefore the defendant cannot show that the evidence is material.

The Court has already heard this and other similar arguments from the defendant during the Post-
Conviction Relief process and hearing on April 22, 2015. (Attachment “C”).

The State submits that the motion does not meet the standards set forth in Prince based on the
aforementioned response: Additionally; thisinfofmation is not information such that it would be
probably change the result if a new trial were granted. -~

5
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Taking all this into consideration and reviewing the information in conjunction with the factors
cited in Prince, this information does not rise to the level that would have materially changed the result
of the trial of the defendant. Furthermore, it is the St_étes position that the defendants réquest should be
denied based off all information the court has been presented with and that no need exists for any

additional “evidentiary hearing” as requested by the defendant.

Respegtfully Submitted,
cas C. Marchant
Asst. Deputy Solicitor, 13 Judicial Circuit
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- DAVID JONES - Direct by Mr. Marchant 148

white Ford Taurus, to connect the white Ford Taurus to
me. There be -- in other words, the State will have to
prove that all of the evidence ié consistent with one
another. And the evidence will show that the evidence is
not consistent with each other to find me guilty beyond a
reasonable doubt. Thank you, ladies and gentlémen.

THE COURT: I need to put in the record that I did
have a hearing, and I found affirmatively that it was
implied that Mr. Watkins knowingly, intelligently'aﬁd
voluntarily waived his right'to council and decided to
proceed with himself. And I find that he did it
knowingly, voluntarily and intelligently. I want to put
that in the record. Okay.

MR. WATKINS: Thank you, ladies and gentlemen.

THE COURT: &1l right. We're ready to proceed, Mr.
Marchant.

MR. MARCHANT: The State calls David Jones.

THE CLERK: Sir, if you'll please place your left
hand on the Biblé and raise your right hand.

| DAVID JONES
Having been first duly sworn, testified as follows:

THE CLERK: Thank you. Please be seated. Please
sfate your name for the record.

THE WITNESS: David E. Jones.

THE CLERK: Thank you.

i T
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DAVID JONES - Direct by Mr. Marchant 149

DIRECT EXAMINATION

BY MR. MARCHANT:

Q Mr. Jones, what is your occupation with the
Greenville police department?

A I'm currently assigned downtown. I've been there
for a year. 1I've been serving with the police department
since 2000. Years before that I was on patrol and
responding to routine calls for service, such as 911

calls, alarm calls, traffic calls, that type of stﬁff.

Q Have you been to the criminal justice academy?
A Yes, sir.
Q What is the reason for any officer going to the

criminal justice academy?

A So that we're actually certified by the State to be
a police officer.

0 Are you allowed to be a police officer with the
Greenville unit without having that certification?

A No, sir.

0 Were you working in December of 2001 with the
Greenville City PD? |

A Yes,.sir.

o) Specifically were you working the night of 19th, of
the morning of the 19th?

A Yes, sir.

o} What were your duties at that time?

(l(ﬂ'
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DAVID JONES - Direct by Mr. Marchant _ | 150

A I was on routine patrol that night. Just —--

Q Okay. Please describe for the jury what routine
patrol means?

A On the patrol division we generally take care of
everything, especially on the night shift. Wwe respond if
you need 911 calls, alarm calls, traffic offenses, DUIs.
Pretty much anything that you're ever going to have to
call the police department for we cover that all night
long, all shift. |

Q And did you receive a call that evening in reférence

to what we're here about today?

A Yes, sir.

Q What information did you receive about this
incident?

A ~Initially it came out as an armed robbery that had

just occurred at the Chuck E Cheese on Congaree Road.

Q And were there any details given about suspect or
anything of that nature?

A When I almost was on the scene they advised across
the radio that we were looking for a black male wearing
dark clothing, dark jacket, driving possibly a white Ford
Taurus with I believe they even said had a paper tag aﬁ
the time. |

Q Okay. 1I'm going to show you what's been marked'as

State's Exhibit Number 2. Do you recognize this exhibit?

17
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DAVID JONES - Direct by Mr. Marchant . ' 151

A Yes, sir.
Q And how is it you recognize this exhibit?
A This is an overhead picture of the area that got

robbed and also the apartments directly behind the Chuck

E Cheese.

0 Is this a fair and accurate representation of that
area?

A Yes.

MR. MARCHANT: The State would move Exhibit Number 2
into evidence.

THE COURT: Okay. Without objection.

(State's Exhibit Number 2 was filed.)

MR. MARCHANT: Permission to publish?

THE COURT: Yes, sir. .

MR. MARCHANT: Officer Jones, if you would step down
for me.

THE COURT: Since you're not at the microphone,
Officer, speak up so eﬁerybody in the courtroom can hear
you.

THE WITNESS: Okay.

BY MR. MARCHANT:

Q Would you please point out for the jury whefe the
Chuck E Cheese is located?

A It's located right here.

0 Okay. And do you know what those buiidings behind

(1%
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DAVID JONES - Direct by Mr. Marchant ) 152

it represent?

A Yes, sir.

Q What is that?

A These would be the Park Haywood Apartments from here
all the way to the back side here.

Q Okay. Would you please point out to the jury where
the entrance for the Park Haywood Apartments is?

A It's got an entrance that comes in off of Congaree
Road and then comes right here. Tt's the only entrance

in and out of the apartments.

o] Okay. Now, when you say the only entrance, what do
you mean?
A It's the only actual entrance for vehicles to come

in and out.

Q Okay. Do you recall back in 2001 whether or not

there was a fence in between the back of the Chuck E
Cheese and the apartment complex?

A No, there is no fence.

Q Now, would you please tell the Jury specifically
where you responded to and parked your vehicle that
evening?

A That evening I came in actually on the backside up
to Congaree road here. Instead of coming in front of the
Chuck E Cheese, there's an actual back way to get here.

I pulled in, stopped right here at the very front

oM
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DAVID JONES - Direct by Mr. Marchant 154‘

night,‘basically anything at one o'clock in the morning
that might draw my attention to that.

Q Okay. TIf you want yéu can have a seat back there in
the witness chair. Now, you mentioned that you would be
looking for anything that would draw your attention. Did
you see anybody in the period of time that you were
outside of the vehicle that matched the describtion that
was given to you?

A Shortly after that there wére three cars that
actually left as I was standing there. The first car I
believe was a white female that worked for Channel 4
news. The second car was a white male in a yellow taxi
that left the apartments. Aand the third car was a white
Ford Taurus that came through there that I was not
actually able to stop, drove past me at that time.

Q Okay. So did you stop the first two cars?

A The first two I did not.

0 Okay; How is it that you know one of the vehicles
was a News 4 vehicle?

A I believe it was actually marked. I think it was an
SUV that was marked.

Q Okay. In your short time, after you've responded to
the scene, you only saw three vehicles?

A Yes, sir.

Q Did you see anybody walking throughout the complex

[
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DAVID JONES - Direct by Mr. Marchant 7 155

that matched the description you were given?

A No.

Q .As soon as you saw the third vehicle, which was a
white Taurus, what did you do?

A I tried to get on the radio to let the other
officers who were actually on the scene then know that
there was a white Ford Taurus leaving the parking lot and
was headed towards the entrance, that was trying to get

out of the entrance onto Congaree Road.

Q Do you know whether or not that white Taurus was
stopped?
A Yes.

Q Do you know who it wasvstopped by?

A It was stopped by at the time Corporal Thompson,
which is Lieutenant Thompson.

Q Okay. Did you then go down to where he had the
vehicle stopped?

A Yeah.

Q Why did you do that?

a Because of high risk that an armed robbery had just
occurred and to assist, just for safety issues, to make
sure.

Q To make sure I'm clear, you did or did not see who
was in the vehicle when it passed you?

A I did not see at the time when it passed by me.

2L
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DAVID JONES - Direct by Mr. Marchant o 156

o) Okay. When you got down to the vehicle, what did
you do?

A When I got to the vehicle basically helped the other
officers over there in getting -- they had already got
Mr. Watkins out of the car, and assisted them, basically
just doing some of the paperwork. He was already out.
The lady that was also in the car was actually placed in
the back of my car for a time being to keep her separéted
away from him until we could figure with investigation
what all was going on. Once other units arrived

eventually she was transported.along with him to the law

- enforcement center, and I actually stood by with the car

to have the car towed and processed.

Q What's the purpose of separating suspects?

A Basically so that they can't get the story going
together. Don't want them collaborating any type of
story. We generally try to separate people and that way
they can't get the same story going. |

0 Now, did you have any conversation with the woman
that you had placed in the rear of your vehicle?

A I did not.

Q Following that, and once the duty wrecker came and

pPicked up the vehicle, did you have any other involvement

in this case?

A No, sir.




10
11
12
13
14

15

16 -

‘17

18
19
20
21
22
23
24

25

DAVID JONES - Cross by Mr. Watkins ‘_157

MR. MARCHANT: I have no further questions. Please
answer any questions Mr. Watkins may have.

CROSS-EXAMINATION

BY MR. WATKINS:
Q Excuse me one second. How you doing? Good

éfternoon, sir.

A Good afternoon.
Q I'd like to ask you a couple questions. Were
there -- did ybu notice any tag numbers on the car? Were

there any tag numbers given over dispatch in the 9i1 call
that you received about this white Ford Taurus?

A I believe that they had said on the -- across the
radio to us that it possibly had a paper tag. Didn't say .
it had a tag, it had some type of paper tag.

0] And this -- was this in reference to a car seen at
Chuck E Cheese, or was this in reference to an officer
seeing -- seeing the car in the parking lot?.'

A This was in reference to people on the scene who had
said that previous nights before, before this had
happened, two or three nights before about the same time
at closing, they had seen that same vehicle =-- or they
had seen a white Ford Taurus with a paper tag circling.

the parking lot and didn't think anything about it at the

. time, but after this had happened they thought that this

might be the same vehicle. This person may have gbtten

o'
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DAVID JONES - Cross by Mr. Watkins 158

into that vehicle.

Q Do you know which witness that were that said this?
A No, X do not.

Q Okay. Do you know whether or not there was any --
this information provided in any of the witnesses'

statement about a paper tag in reference to this car?

A I'm sorry.
Q The statements or -- that the witnesses gave, are
you aware of there -- did any of them put any statements

in their statements about a tag being on the car?

A I do not know.

- Q Okay. On the night that you took a suspect out of

your car, you found a five dollar bill, was it a five

dollar bill?

A I believe 50.

Q What happened to that five ddllar bill?

A It was put with the other money in property and
evidence to be returned to the store eventually.

Q Would you say that money was taken out my pocket?
The five dollar bill that you got, that was.taken from
the back of your car, was it taken out of my pocket?

A No, not that I'm aware of.

Q So there's no connection between that five dollar

bill and me?

A I don't know. But the back of my car was completely

)} AS
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DAVID JONES - Cross by Mr. Watkins 159

clean. There was no money in the back seat of my car.
When the lady that was in the car with you was pléced
into the bagk of my car, after we got her out of my car,
1 searched my car and there was a five dollar bill hidden
underneath the seat.
0 All right. Dpid -- at any time did you go towards
the white Ford Taurus? Did you have anything to do with |
the white Ford Taurus that I was stopped in?
A I stood by while the pictures were taken of the
money that was in it and while it was processed --
basically while they took fhe pictures earlier and then
after they towed it, yeah.
Q Did you ever separate the money or count any of the
money that was in the car?
A I don't remember if T actually did or not.
Q Well, I have a copy of your statement here. I;d
like -- can I introduce this?

THE COURT: No.

MR. WATKINS: Well ---
THE COURT: You can't ask me questions, Mr. Watkins.
You can just -- it's up to Mr. Marchant.
BY MR. WATKINS:
Q I'll -- the statement I want you to read right here

where it says -- read this part of this statement right

here,

WA
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DAVID JONES - Cross by Mr. Watkins 160

A What part?

Q All of i£ right here. Start here.

A Okay. My report from that night says, after an
amount of money was féund in the car by Officer Thompson,
the male and female were removed from the Taurus. The
male was placed in Officer Thompson's car, while the
female was placed in the back of mine. She was later
taken out and placed in Officer Ellis' car so that both
suspects could be taken to the detective division at the
law enforcement center. While I stood by for the car to

be towed the only thing that I heard the female subject

+ say while I was writing the report was, I don't

understand why I'm here, I'm not the one that did
anything.A After ID took pictures of the car and
interior, including money laying on the seat, I separated
and counted the money. There were 20 five dollars bills,
and 150 dollar bills laying on the passenger front seat.
Also in the car was a black Timlin hat) a black stocking
cap, and two blue.small talk about radios that were all
taken to the detective division after Smith and Childs
towed the vehicle away. After the female was removed

from my car I found a five dollar bill showed up behind

the rear seat that was not there before she was.

Q  Okay. Thank you. Okay. Let me -- okay. Right

here, do you know what this is right here?

| 2]
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DAVID JONES - Cross by Mr. Watkins 161

A Yes, sir.
Q What would_this be? Can you tell what this would
be?

TBE COURT: Wait just a second. Let me see what you
got. Okay. Y'all step out just for one minute.

(The jury exited the courtroom at 9:55 a.m.) A

THE COURT: I don't want anything to come in where I
have to declaré a mistrial. A mistrial is a drastic
remedy. Now, Mr. Watkins, again, I don't want to be.
sending the jury in and out. You asked him what this
was. He doesn't know what yodr questions are going to
be. He could -- he could have easily responded and said
this is my testimony in your first trial, and that would
have let the jury know you've already been triéd. And
you know, they're going to wonder what that was and what
we're doing here. We're not supposed to go into your
first trial. This is supposed to be your trial here
today. And it's questions like this that T was concerned
about.

Now, you can use a prior statement to impeach him if
he testifies under oath something contrary to what he.
said previously. And I'm just anticipating. I don't
know what you -- but you asked what this was, and this is
his testimony from the prévious trial.

MR. WATKINS: I was going to try to get him to where

012%
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DAVID JONES - Cross by Mr. Watkins 162

it showed ---

THE COURT: No, but you asked him what this was, and
he's going to tell you that's my testimony from the
previous trial. Then what we going to do about them
knowing that you had already been t;ied?

MR. WATKINS: Yes, sir.

THE COURT: You go talk to Mr. Henry about that and
then I'm going ~- we can't be interrupting this for you
to be talking to him.’

MR. WATKINS: Okay. I understand.

(Mr.'Watkins talked to Mr. Henry.f

THE COURT: If they're ready bring them back in.

(The jury entered the courtroom at 9:59 a.m.)

THE COURT: All right. Mr. Watkins, the bailiff
has informed -- I mean, the jury has informed the B
bailiff that you need to talk louder, that they can't
hear you. |

MR. WATKINS: Okay. I'm sorry.

BY MR. WATKINS:

Q Officer Jones, this is a copy of the Greenville
police report tow sheet. Can you tell me if this is
correct where the ~- right there about the units that
y'all were in that night?

A Yeah, that's several people that were there.

Q I mean, the unit, the car that you was in, the

o)+




10

11

12

13
14

15

.16

17

18
19
20
21
22
23
24
25

DAVID JONES - Cross by Mr. Watkins ‘163

unit?

A Not the car number, thaﬁ's our unit number. That's
our actual unit number ourselves. We have actual
separate numbers that's on the cars.

Q So is that your unit number?

A At the time it was, 208.

0 No, see where it says right here, it says Deputy

Jones, 12-- 212?

A Yeah, that would be -- they were just reversed
there,
Q Okay.

A Somebody else did that.

0 All right. Thank you. Okay. But you were not the
officer that stopped me in the white Ford Taurus?

A No.

Q You did not request that digital images be taken of
the car once it was stopped by forensic‘officer S. E.
Pratt?

A No.

Q Okay. So this would be -- right here this is -- all
right. Okay. So you did not request them digital
imagery -- you did not requést digital images of thé car
to be taken? You did not request images of this car to

be taken by S. E. Pratt, and you wasn't the investigating

officer on the scene?
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A Not that I'm aware of, no.
MR. WATKINS: Okay. Thank you no more gquestions.
THE COURT: Mr. Marchant?
MR. MARCHANT: Just one, Your Honor.

REDIRECT-EXAMINATION

BY MR. MARCHANT:
Q Do you recall the name of the person that you had
secured in your vehicle?
A Off the top of my head I do not; I'm sorry.
Q Do you recall of the sex of that person?
A It was a black female.

MR. MARCHANT: Thank you. No further questions.
Ask that this witness be excused.

THE COURT: Thank you, sir. Mr. Marchant?

MR. MARCHANT: The State calls Marcus Scarabino.

THE CLERK: Please pause at the end of the bench.
Please place your left hand on the Bible and please raise
your right hand.

MARCUS SCARABINO

Having been first duly sworn, testified as follows:
THE CLERK: Thank you. Please be seated. Sir,
pPlease state your full name for the record and would you

please spell your last name.
THE WITNESS: Marcus Séarabino, S-c~a-r-a-b=i-n-o.

THE CLERK: Thank you.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
_ . - ) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) :
o ‘ ) CASE NO: 2002-GS-23-1063
STATE OF SOUTH CAROLINA, ) * .
) ORDER DENYING
) o ~3
) DEFENDANT S MOTION FQR~ s
v ) o 3
ROBERT MAX WATKINS, ) = "3
i ) MAY 09 men o
Defendant. ) AY 0 2016 o o
) SC Gourt of Appeals S

THIS MATTER is before the Court on the Defendant’s Pro Se Motion for a New Trial
based on after/newly discovered evidence. In order for the Court to grant a new trial based on’

newly dlscovered ev1dence the Court must find the followmg that the evxdence (1) is such that

it would probably change the result if a new trial were granted (2) has been dlscovered smce the

trial; (3) could hot in the exercise of due diligence have been discovered prior to the trial; (4) is

_material; and (5) is not merely cumulative or impeaching. State v. Mercer, 381 S.C. 149, 166,

672 S.E.2d 556, 565 (2009); State v. Prince, 316 SC 5’),'.447 S.E.2d 177 (1993). After careful
consideration of the issues raised in the Motion, the Court finds that the arguments and evidence
set forth by the Defendant do not sufficiently meet the test for new trial based upon after
discovered evidence. The Motion is denied and the Court's ptevious sentence is reaffirmed.

THEREFORE, it is ORDERED, ADJUDGED, AND DECREED that the Defendant's
Motion for New Trial is DENIED.

" IT IS SO'ORDERED.

' | The, Honofable Edward W Mlller
Thxrteenth TJudicial Cll’CIllt

) 7



- ARREST WARRANT NUMBER
G 865977

G 885088

ACTION OF GRAND JURY
TRUE BILL

bl

& veperson of Grand Jury

VERDCT
Coont ONg: bw “;»

Churt tWo: @a.'HoO\

G J Al

" FOREMAN GRAND JURY

DOCKETNO. 2002-GS-23-

. | TQ p 3
~ The State of South Caroliﬁ;063

County of Greenville

COURT OF GENERAL SESSIONS

FEBRUARY TERM 2002

THE STATE

T %Z;o;

ROBERT MAX WATKINS

Indictment for

01139 ARMED ROBBERY
VIOLATION § 16-11-330

0549 POSSESSION OF A WEAPON DURING
THE COMMISSION OF OR THE ATTEMPTTO

COMMT A VIOLENT CRIME
VIOLATION § 16-23490




. Ko WL
"STATE OF SOUTH CAROLINA ) INDICTMENT FOR '
)] COUNT ONE -ARMED ROBBERY'
COUNTY OF GREENVILLE ) COUNT TWO- POSSESSION OF A WEAPON DURING
. "THE COMMISSION OF OR THE ATTEMPT TO COMMIT
A VIOLENT CRIME -
At a Court of General Sessions, convened on ’ FEBRUARY 19, 2002 the

Grand Jurors of Greenville County present upon their oath:

COUNT ONE — ARMED ROBBERY
That ROBERT MAX WATKINS did in Greenville County, on or about the 19th day of Deceinber, 2001,
while armed with a deadly weapon, or while alleging, either by action or words or both, he was armed
while using a r—epresentation of a deadly'weap_on or any object which a person present during the
commission of the robbery reasonably believed to be a deadly weapon did, by use of force, threats or

intimidation, take and carry away the property of another, to wit: U.S. currency from Chuckie Cheese.

This is in violation oi"‘ $16-11-330 of the South Carolina Code of Laws (1976) as amended.

COUNT TWO - POSSESSTON OF A WEAPON DURING THE COMMISSION OF OR THE
ATTEMPT TO COMMIT A VIOLENT CRIME

That ROBERT MAX WATKINS did in Greenville County, on or about the 19th day of December, 2001,
possess or visibly display a handgun during the commission or attempted commission of a violent crime,
to wit: Armed Robbery. This is in violation of §16-23-490 of the South Carolina Code of Laws (1976) as

amended.

Against the peace and dignity of the; State, and contrary to the statute in such c%ise made and provided.

//1/‘;4:,4/ ~ - ~ -///-/‘q/‘
SOLICITOR



Defendant.

STATE OF SOUTH CAROLINA ) ‘
) Thirteenth Judicial Circuit
COUNTY OF GREENVILLE ) In the Court of General Sessions
' )
) ' A
State of South Carolina, ) Case No.: 2002-GS-23-01063
‘ )
Vs, ) VERDICT
' )
Robert Max Watkins, )
)
)
)

~ ON THE CHARGE OF ARMED ROBBERY: A

_ We»,»t'he jury, by unanimous consent find the Defendant:

a4 4 s an s o s e & A & heev atw v wors Bem o s e e e v Gt wn e ST . e L % gmem el wo s el

1. Not Guilty.

2, X Guilty.

ON THE CHARGE OF POSSESSION OF A WEAPON DURING A VIOLENT CRIME:

We, the jury, by unanimous consent find the Defendant:
' \

1. Not Guilty.

2 X Guily.

Gr”ﬁl"’!“’{”" o o buaH . FA ULKRER ) JR-
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STATE OF SOUTH CAROLINA

Address: 245 CONGAREE RD APT 708 BLD
GREENVILLE, SC 00660 294,07

oO772934
DL#: 2, bqésn)#. )

In disposition of the said indictment comes now the Defendant who was /&’ CONVICTED OF or [l PLEADS
TO: ROBBERY. ARMED WITH A DEADLY WEAPON (GS)

in violation of 8§ 16-11:0330(A) of the S.C. Code of Laws, bearing CDR Code # 0139
0 NON-VIOLENT _XVIOLENT []SERIOUS OST SERIOUS [ ]Mandatory GPS(CSC ~ [1§17-25-45

w/minor 1st or Lewd Act)
The charge is; As Indicted, [JLesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury.  (Defendant initial)

The plea ig lthOUt Negotiations or Recommendation, [ Negotiated Sentence, ] Recommendation by the State.
ATTEST

) IN THE COURT OF G
COUNTY OF Greenville g
STATE VS. | INDICTMENT/CASE#: 2002GS2301063
Robert Watkins ) AWH  G865977
AKA: ) Date of Offense: 12/19/2001 - 1/19/2004
Race: B - Sex: M Age: 42 ) S.C.Code § : 16-11-0330(A)
DOB: 5 SSH. 1343 41,0123 )  CDR Code #: 0139
)
)

SENTENCE SHEET

Marchan t/ cas Defendant Attorney for Defendant SC Bar#

WHEREFORE, the Defendant i is commited to the n State Department of Corrections, [ ] County Detention Center,
for a determinate term of ,Z days/monthr (Junder the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment
of $ ) : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

[ CONCURRENT or [ CONSECUTIVE to sentence on:

(] The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections.

(] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
E]RESTITUTION {|Deferred [ | Def, Waives Hearmg {]Ordered pTUP
Total: §$ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: . Obtain GED
[ set by SCDPPPS Attend Voc. Rehab. or Job Corp.
s May serve W/E begining
l*le'clplent. $ Substance Abuse Counseling -
Fine: Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) 3 Fine may be pd. in equal, consecutive weekly/monthly .
§ 14-1-211(A)(1) (Conv. Surcharge) $100 § Y2 pmts. of § beginning .. . '
§ 14-1-211(A)(2) (DUI Surcharge) $100 3 $ paid to Public Defender Fund
§ 56-5-2995 (PUI Assessment) $12 S Other: ‘ A Certj f'cd Copy
§ 35.13 (Public Def/Prob) $500 $ ' \C\-Q . .
§ 73 3, 1B TP (Law Enforce. Funding)  $25 $ a6 o Vlerk OfCoun CPaS
§ 33.7, IB TP (Drug Court Surcharge) $100 § ' chnvme COumy SCS
§ 50-21-114(BUI Breath Test Fee) $50 § Nateq - o e—
§ 56-5-2942(J) (Vehicle Assessment) $40/ea §$ [JAppointed PD or appointed other counsel,
3% to County (if paid in installments) $ Requires $500 be paid to Clerk during probation.
§ 90.11 TP (SCCJA Surcharge) $5 %
TOTAL - $
Pocd /5. [vickerasmman PRESIDING JUDGE A. /M% —
Clerk of Court/ Deputy Clerk Judge Code: W’@
Court Reporter, m. _ﬂ /‘df/i M Sentence Date: Q 7‘, Nv‘e'/'

ﬂ 146 SCCA/217 (07/2008)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF Greenville ;

STATE VS. )y  INDICTMENT/CASE#: 2002GS2301063

Robert Watkins )  A/WH:  G865977

AKA: ) Date of Offense: 12/19/2001 - 1/19/2004
. 16-11-0330(A

Race: ‘B 3 . Sex: M Age: ., 42 ) S.C.Code § : 16-11-0330(A)

DOB: . SS# 1343 410123 ) CDRCode#: 0139

Address: 245 CONGAREE RD APT 708 BLD )

GREENVILLE, SC 00860 29¢,07 ) SENTENCE SHEET
DL#: L’XD'? 72934 ésu)# )

OS2 La
In dlsposmon of the said indictment comes now the Defendant who was /& CONVICTED OF or [J PLEADS

TO" ROBBERY. ARMED WITH A DEADLY WEAPON (GS)
in violation of § 16-11:0330(A) of the S.C. Code of Laws, bearing CDR Code # 0139
] NON- VIOLENT _XYVIOLENT [JSERIOUS OSTSERIOUS [ JMandatory GPS(CSC ~ [1§17-2545

w/minor st or Lewd Act)
The charge is; As Indicted, [_JLesser Included Offense, (L] Defendant Waives Presentment to Grand Jury. —_ (Defendant initial)

The plea: lthout Negotiations or Reécommendation, [] Negotiated Sentence, [ ] Recommendation by the State,
ATTES

Marchan t/ cas ) Defendant Attorney for Defendant SC Bar#

WHEREFORE, the Defendant i _is commited to the ‘b: State Department of Corrections, [ County Detention Center,
for a determinate term of _,0.% days/monthr [Junder the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

[J CONCURRENT or [J CONSECUTIVE to sentence on:

(] The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections. .
[J The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. ‘Code §17-25-135.

SPECIAL CONDITIONS: .
[JRESTITUTION: []Deferred []Def. Waives Hearing  [7)Ordered pTyp ’ )
Total: § plus 20% fee: $ days/hours Public Scrvnce Employment
Payment Terms: . Obtain GED .
[ set by SCDPPPS Attend Voc. Rehab, or Job Corp.
. ‘ May serve W/E begining
l‘leclplcnt: $ Substance Abuse Counseling
Fine: Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)1) (Conv. Surcharge) $100 § /00 pmts. of $ beginning
§ 14-1-211(A)2) (DUI Surcharge) $100 3 $ paid to Public Defender Fund
§ 56-5-2995 (DUI Assessment) $12 $ Other:
§ 35.13 (Public Def/Prob) $500 $
§ 73.3, 1B TP (Law Enforce. Funding)  $25 § 24
§ 33.7, 1B TP (Drug Court Surcharge) $100 §
§ 50-21-114(BUI Breath Test Fee) $50 $ ‘
§ 56-5-2942() (Vehicle Assessment)  $40/ea  $ .OAppointed PD or appointed other counsel,§35.13 TP
3% to County (if paid in installments) $ Requires $500 be paid to Clerk during probation.
§ 90.11 TP (SCCJA Surcharge) $5 %
TOTAL $
Pacd /5. (uikinamn PRESIDING JUDGE / A. / a% —
Clerk of Court/ Deputy Clerk Judge Code: %

07 7; M?’
SCCA/2 17 (07/2008)

Court Reporter: m. ﬂ /<ZJ/L W/ f , y _} Sentence Date:
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