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Transcript of Record
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The Honorable R. Scott Sprouse, Judge
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(WHEREUPON; Court convened thh all paftieé
presént.ahd the fo]]owfhg proceedings were had
commencing_at_2:09 p.m.) |

MS. HUEY: Your Honor, hay it pTease the court.

| We'ré‘here on the Stété's motion to dismiss in the:
matter of Johnny.Lée Bhrtbn versus State of South
Carolina.

Do yod have a cdpy of»my.motibn to. dismiss?

THE COURf: I have a.copyvof_the motion.

MS. HUEY; Thank you. |

~ Your Honor, the State filed this motion because --
in responée to Mr. Burton f{1ing an Afkeh v. Byérs
motion c1aiﬁing that hé'needed a feééntenciﬁg hearing.

But come to find out,.Ydur Honor, Mrh.Bufton‘has
been eligible for baro1e. I be1ieve,his f1rst heéring
was back in 2014. He had one in 2016. He has been
denied parole  those times, but he's still eligible for
parole, and, therefore, the State fee1s}that.hevdoes
not fall under.auspices of Aiken V.*Byars.'

THE COURT; Ms. Johnson.

'MS. JOHNSON: Thank you, Your Honor. May it -
please thé court. o |

'I have reviewed this matter With Mr. Burton. We'
actua1]y,héd --’Cathefine‘and I had a similar casé a

few weeks ago where the individual was eligible for
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parole. .

I agree with the State'é'cpntention that he 1s_
eligible for parole. .His problem, Your Honor, fs that-
what is a meaningful chance of parole? I think that

goes beyond the scope'of this hearing, and it's not a

‘matter of what's before the court. But that is his

frustration, how do I present something to the pard]e
board if not given the opportunity to look at the
Miller factors that are enunciated in Aiken vs. Byars,
but the‘case does appear to specifically apply to
individuals who have received a 1ife without the |
possibility 6f parole sentence.

THE COURT: = Do you have any new law or anything
that has come down since .that opinion?

MS. JOHNSON: . No, sir.

THE COURT:. Okay. And that's -- like you, I had
this issue come up. I don't think we have 'had ‘a

full-blown hearing on one, but the language of thé case

itself, I think is pretty clear in that that's why I'm

asking you, 1is there any new case 1awfor anything. that
you're aware of.»

MS. JOHNSON: I am not aWare‘of'any new case law,
Your Honor. I have consulted --- Justice 360 is an’
organizétion that has been working on several of these

cases statewide. I have consulted with their executive
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director. At this time there 1§:not_a development in
that partfcu1ar areé of the law. .
” - Obviously, for Mr. Burton and those similarly:

situated, we hope that that's an area of the law that

continues to evolve, and we may receive some sort of

reprieve in thé foure, butAaéﬂof today's date, the Iaw
is Aiken Vs.mByars.
- THE COURT: .Right. Ahd I don't think that gives

me the leeway to keep a case open when fhere is clear

eligibility for parole. I understand Mr. Burton's

situation.” And, again, it-may be that folks in
Columbia decide that a different path_w111~be,ava11ab1e
in the fqtdfe, buffthat's;outside of this. :I;m bound
by precedent - ‘
MS. JOHNSON: Yes, sir.
THE COURT: -- i the case.
MS. JOHNSQN:Q“Yes, sir.
THE. COURT: Fdr that reason, in this situation, I
don't have any .choice but to grant.the State's motion.
MS. JOHNSON: - Thank you, Your -Honor.
'THE COURT: Okay. Good Tuck to.you, Mr. éurton.
MS. JOHNSONf :Did you want to ;;,Your Honor, woutld

it be okay if Mrz.Burton addresses the court?

THE ‘COURT: Yes, sir. |
THE DEFENDANT: Your Honor, first of all, thank
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you for givingvme the opportunity to address the court.

When I came through these gates, I was 17 years
old. That same juvenile, part prejudice, not educated
at all. I came from a home that was broken, to be
honest with you, and I was a product of my peers --
what I learned, what‘I saw, what I was téught. - Not to
use that as an excuse because I take full |
responsibility for my actions, and I apologize to the
courts for Us being here, and I apologize to the victim
and the victim witness and the victim's family because
this is not something I am proud of: But my mental
capacity was the same mental capacity as a juvenile who
had 1ife without parole.

I ask you humbly and I‘throw my mercy on the‘court
that you please not dismiss my case for the simple
fact, Your Honor, because my sentence of life carries a
20-year possibility of parole after serving 20 years,
does that give the. State the right to deny my
individual Medicaid services? . Does that give'the:State
the right to deny my ab111t9 or was my ability or my
mental capacity different from the juvenile who had not
life withoutbparo1e?

We are still the same juveniles, and I'm asking
you humbly, is there any kind of way that this case can

be heard? And one of the main factors that the parole
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board keep denying me for, at the time of my
sentencings, the courts never made a distinction
whether I was avjuveh11e or adult. So every time I go

for parole, they deny me. And in p}ison now, I'm
considered és-tolbe a model inmate. I-work in the
medica1'faciiity. I have a high school diploma. I
have brick masonry trade. 1 have Work Keys. I'have
evefything -- I have did é11 I can.. There's nothing
else I can do. | |

- THE COURT: I'm sympathetic, Mr. Burtdn,.I_rea11y

THE DEFENDANT: - My whole 1ife been in here.

THE COURT: i hate to see young people.get into
trouble fhat affects thém the rest of their 1life. But
as I told your lawyer, I am bound as a circuit judge to
follow the direction of the>appe1Tate'courts,-and the
1anguége of Aiken vs. Byars simply: -- this court is not
a reviewjof what happens at your paroTe hearing.

' THE DEFENDANT: I understand.

THE COURT: Thefe is a -- that's a different
proceeding and ‘a different set karuTes, .Anﬁ it may be
in the fufure.that the subreme.courf makés a
distihcfion for pérsons in your situation. They just
haven't up to this point as far as the case is wrjtten.

Again, I am not unsympathetic to the position you
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find yourself in today, and I commend you.. You‘haQe
done well and you're a model prisoner, but my hands are
tied by the language of this case. I don't have any
ability to change what the supreme court has he]d;‘so
that's why I'm going to have to rule to dismiss this
under Aiken vs. Byars as it exists today.

THE DEFENDANT: Can I ask you -this, Your Honor?
Is there any kind of way that the parole board can be
notified so they can makeLthe.distinction that I was a
juvenile when I came to prison because that's the main
problem that I'm having when I go for parole. The
State never made a distinction Whether I was a juvenile
or adult at my sentencing. They never -- so every time
I go for a parole -- this is what Tommy Evans is
telling me, the lawyer for the parole board, any kind
of way that they can be notified or something so they
can see that.

THE COURT: Well, he was sentenced as an adult.

MS. HUEY: Yes, sir, Your Honor.

THE;COURT: ‘Well, Ms. Huey, when you prepare the
order, why don't you put language in the order about
his age at the time and why this was filed as Aiken vs.
Byars.

I'm going to -- what I'm going to do is direct the

solicitor to prepare an order, and she will outline in
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the findings of fact your age at the timevof the
sentencing and the;time of the offense. She's going to.
have to outline Why Aiken vs.,Byafs doesn't apply to
your situation, but in the findings of fact that might
help you as-far as .dealing with the pafd1é board.

MS. HUEY: Your Honor, if I may provide ‘a .proposed

‘order, and I.havé'inc]uded that'1ahguage. I've already

shown it to MS. Johnson.

THE COURT: Let me see'what you've done._'

Okay. Mr. Burton, the order ba§1caI1y stipu1ates
both parties are agreeing that you wére a juvenile ét
the time, so I'm‘happy to sign that order, and yop‘can
present that as the court taking judicia1'notﬁce that
you were é juvenile at the time, and that might help
you. Again, we're-not reviewing what the parole board
does. '

THE DEFENDANT: -1 understand.

THE COURT: That's outside this court, but I'T]
sign the order as written, and that may gTveAydu éome
assistance as far as what théy‘require.

' THE DEFENDANT: Yes, sir.
' THE COURT: ‘Ms. Huey, I have signed the order.

MS. HUEY: Thank you, Judge. N

“THE COURT:  Make Ms. Johnson and Mr. Burton a

copy.




o O 00 N O O b~ W N -

N N N N N N — N — N N —_ RN — G |
A AW N 2 O O 00N OO O A, W -

And good luck to you, Mr. Burton.

THE DEFENDANT: Thank you so much, Your Honor.
MS. JOHNSON: Thank you, Your Honor.
(WHEREUPON, proceedings conc1udéd at 2:19 p.m.)

***END OF REQUESTED TRANSCRIPT OF RECORD***
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IN THE COURT OF GENERAL SESSIONS
THE. TENTH JUDICIAL CIRCUIT

State of South Carolina Case No.:

County of Anderson

State of South Caroclina,
Plaintiff, .

MOTION FOR RESENTENCING
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Johnny Lee Burton, =g 0 ré}g
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Deferidant. Wt s
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Defendant Johnny Lee Burton pro-se ‘hereby moves for

o

. e

3

senténcing procegding pursuant'toﬁAiken v. Byars, 410 S.C. 53%,

S.E.

76
2d 572 (2014) Cert. denied -U.5.-135 S.Ct. 2379 (2015). In Aiken

n

'vs. Byars, the Supreme Court dfvSouth-Carolina.determined that Miller
v. Alabama, 565 U.8. 132 s.Ct. 2455 (2012) holding that imposing a
life without parole. sentendé en a jnvenile offendex =Qi;hout
COnsidering.the hallmérk=Characteristiés of juveéniles «#n genefai and
the particular witigating circﬁmstanceslin the defendant’s -individual
Eighth Amendment, applied
retroactively in South Carolina.'élo S.C. at 540, 765 S.E. 2d at 575.
The .court next opined that applving the Constitutional .Principles
articulated in Miller €O .South Carolina’s pre-Miller sentencing

practices, all life without parocle sentences imposed on juveniles in

this state prior to Miller and Aiken consci;uted cruel and unusual



‘punishment. 410 S.C. at 545, 765 S.E. 2d at 577. For whatever reasodn,

the court ordered that all juveniles sentenced- to life without parole

in South Carolina to Aiken were entitled to resentencing to allow the-

inmates to present evidence specific to their attributes of youth and
allow the judge to consider such evidence in the 1light of its

constitutional weight Id. at 544; 765 S.E. 24 at 577. Finally, on

July 23, 2015, following the United States‘SupremevCourt's~denial of

the Attorney General's petition for writ of certiorari, the South

Caroliné Supreme Court entered an order permitting any ' individual

affected by our holdirng in Aiken (to) filé a motion for resentencing

in the court of General Sessions where he or she was originally.

sentenced. Aiken v. Byars, Appellate; the defendant in this case was
a’second-generatipn Millerxr juﬁenile which made his sentence of life
parole eligible-after serVihg twenty years. Appellate was seventeen
(17) years old at the time of his offense, conviction and sentence.
The South Carolina -Probation, Parole and Pardon Services (SCPPPS),
the Parole BRoard, suppose to be the avenue for a meaningful
opportunity for secondbgéneration Miller juveniles. This opportunity
does not extend to appellate when the.Parole BOard-denies:an offender
who was convicted when he was a Jjuvenile parolei based on
“unchangeable circumstances” .a meaningful oppbrﬁunity dq ﬁot

guarantee appellate a secured opportunity for releasé as contemplated

by the Miller decision; Aiken v. Byars, 765 S.E. 2d 572 (2014) or

Montgomery v. Louisiana, ~135 S.Ct. 1546 (2015). Also. address a

salient issue here whether all juveniles convicted for a crime will
have a guarantee opportunity for release. Given this sea change in

the legal rules regulating sentencing hearing in cases where

11



juveniles have been seﬁtencéd”to, cr{face.a‘possible sentence of life
without parole, makes appellant similarly situated. Bvery timé the
South Carolina Parole Board denies a juvenile .offendef.»paféle the
defendant’ goes right back to lifg_ withoug pardle making the
defendant’s sentence in  viclation of the Eighth Amendment to ﬁhe
‘United States Constitution and Article I, § 15 of the South .Carolina
Constitution. For the foregoing resasons, the -defendant requests. that
counsel be appointedkin ﬁhisicasey and ‘that after allowing counsel
adequate timé:to;condgct an apgropriate investigation for the purpose
of gathering and imarshalihg all évidénéé. relevant to a -reliable

determination of the appropriateﬁsentencepvthis-court gconduct & new

sentencing hearing.
Respectfully Submitted

/ g i/
-Johnny Leée Burton .

ON THIS 14th DAY OF October,2016

Pelzer, South Carolina
7 R
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The v%upreme Court of South Carolina

Tyrone Aiken;, Matthew Clark Eric Graham, Bradford
M. Haigler, Angelo Ham, J'Corey S. Hull- -Kilgore,
Damian Inman, Roger Legette, Terriel Mack, Jennifer L.
McSharry, Wallace Priester, Davon Reed, Dondre M.,
Scott, Edgar L. Thomas James Van, et al. , Petitioners,

V.

William R. Byars, Jr., Director, South Cirolina
Department of Correcnons and Alan Wilson, Attorney
General of South Carolina, Respondents.

Appellate Case No. 2012-213286

‘ORDER

Petitioners move this Court to'vacate the stay of our’ opinion. lSSUCd in thxs case.
Petitioners also request they and others similarly situated be given one year from
the date the stay is vacated by order of this Court to file a motion for resentencing.
The State opposes the motion on the ground that the stay was effecuvely lifted
when the United States Supreme Court issued its final decision i in the matter;
therefore, an order vacating the stay is unnecessary. The motion is granted and the
stay is hereby lifted. Petitioners and any other individuals affected by our holding
‘in Aiken may file a motion for resentencmg within one year of the date of this
order in the court of general sessions where he or she was. ongmally sentenced.
There the matters shall proceed pursuant to the guidance provided in Aiken.
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Kittredge, J., not participatin'g

Columbia, South Carolina
July 23, 2015

cC:
John H. Blume, 1, Esquu'e

Keir M. Weyble, Esquire

- Elizabeth Anne Franklin-Best, Esquxre

- Joshua A. Bailey, Esquire -

- Diana L. Holt, Esquire

Robert Michael Dudek, Esquire
Ernest Charles Grose, Jr., ‘Esquire
Alan McCrory Wilson, Esqmre

Sheri L. Johnson, Esquire _

“John. Benjamm Aplin, Esquire

Donald J. Zelenka, Esquire
ChnstopherD Scalzo, Esquire
Joseph M. McCulloch, Jr., Esquire
Abby C. Johnstan, Esqume i
Abby F. Rudzin, Esquire

John S. Nichols, Esquzre




Johany - Lee Burton

STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON

IN THE COURT OF COMMON PLEAS
FOR THE TENTH JUDICAL CIRCUIT

‘Case No.

State of Scuth Carolina,

" CERTIFCATE OF SERVICE

Vc

Pla1ut1ff,§
3
:
)
)
)

Defendant

I,Johnny‘LeerBurtdn¢SCDC#213281,hereby certify thgt I have served
motion for’Resennencing_tolﬁe filed in the court of Common Pleas’
for the Tenth Judicial Circuit,dated 14th day of October,2016,by in-
serting said motion within an envelope and depositing the same in
the United Statés mail,first c¢lass postage prepaid and placedin the
hands of the’ interagency mail service personel of Perry Correctioal
Ingtitution for mailing to_the"addréss listed below which is also
writtea legibly on said envelope,this day,l?th of October;2016.

Anderson County Courthouse
100 S.Main St.

Anderson,SC 29624 ‘ L ‘< o N ’ V//z{"
- s/ %-a Buster ~
e A { C

1947
SWORN TO BEFORE ME this +¥eh day
of Detober,2016

Notafy Publié for éouth Carolina OCT 792 1%!:’
a1g

My Commission Expires: /ﬁ"%z;
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~Johnny Lee Burton, Petitioner,

V.

 State of South Carolina,
Respondent.

Anderson County |

- Docket No.: 1994-GS-04-
00823; 1994-GS-04-00825

. ORDER .

Petitioner filed a motion on Ocﬁober 27, 2016 for resentencing pursuant to
Aiken v. Byars, 410 S.C. 534, 765 S.E.2d 572 (SC 2014) Now, therefore,
pursuant to SC CONST. Art. V, § 4,

[T IS HEREBY ORDERED that the Honorable R. Scott Spr‘ous'e be
vested with exclusive jurisdiction over the Petitioner's Motlon for
, Resentencmg in the above -captioned matter. . : :

Judge Sprouse shall at all times be vested with concurrent jurisdiction in
all circuits of the state to dispose of matters relating to this case; and shall
decide all matters pertaining to the Petitioner's Motion, and shall retain
jurisdiction over this matter regardless of where he may be assigned to
hold court, and may schedule such hearings as may be necessary at any
time without regard as to whether there is a term of court scheduled.

If necessary, to resolve issues related to the appointment of counsel, a
. hearing shall be conducted within thirty (30) days of this’ order.

Within sixty (60) days of the date of this order Judge Sprouse shall issue a
scheduling order setting forth the schedule that shall be followed in this matter,
including the date of the hearing on the merits. The schedulmg order may be
amended as necessary.

http:fiwww.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2016-11-02-01 : Co : 112
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s/Costa M. Pleicones
Costa M. Pleicones
Chief Justice

November 2, 2016
Columbia, South Carolina

htp:/fwww.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2016-11-02-01 2/2



STATE OF SOUTH CAROLINA )
) ' Tmrmumcmmm ¥

COUNTY OF ANDERSON ) INDICTMENT NO,: 1994-GS-04: i W 23
JOHNNY LEE BURTON,

Petitioner,

VS. MOTION TO DISMISS'

THE STATE OF SOUTH CAROLINA,

Respondent.

Petitioner has _ﬁlcdi a MQGO’Li for Resentencing pursuant to Aiken v, Bvars, 410.5.C. 534,
765 8.E. 2d 572(8C 2014). On April 12, 1994, Petitioner was found guilty‘of Murder and the-

Possession of a Weapon during the Comunission a Violent Crime. He was sentenced by the

Honorable H. Dean Hall and received a sentence of life-and five years, respectively. At the time
of his conviction and".semcncing, Petiti‘cmerwas a juvenile; however, at the sametime, a life
sentence i'u' 1994 altowed for parole e‘li_gibi('it_y._ As aresult, Petitioner became eligible for parole
afterthe sewifce'of twenty { 20} years. Petilione’f was most récently. denied parole on-April 20,

2016, but has another parolehearing 'set for on or about April 20, 2018.

Peli'tiuncr:allcg__eshc is entitled to a resentencing pursuant to the provisions of Aiken v,

Byars and the United States and South Carolina Constitutions. The Bvars case mandates re-

sentencing for juveniles sentenced 10 life seithout the po"s'sib'i‘liw of pa’roleﬂ. Petitioner-did not’

receive a sentence of life without the possibility of parole, as he became parole eligible after thie _
service of twenty (20) years, and remains eli gibie for parole‘in the future. Therefore, he does ot
Aikenv. B

fall under the duspices of /ars, amd as such, his mouon should be.dismissed and

denied with prejudice.

1 S0 MOVE,

Cadhema D, Wr

Catherine T. Huey, #68416

Deputy Smlicxtqs;'Tenth‘Jud;cm] Cireuit
July- 19,2017

Anderson, South Carolina



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSI
o ' ) TENTH JUDICIAL CIRGUIT
COUNTY OF ANDERSON ) INDICTMENT qu4,1994 GS 04 824; 82

JOHNNY LEE BURTON,
l_?e(itioner,
vs.

_ THE STATE OF SOUTH CAROLINA,

' Respondent. ‘

ORDER OF DIMISSAL AUG 16 2017

SG Court of Appeal

This'matter came before the Court on August 9, 2017. The State was represented by
Depiity Solicitor Catherine T. Huey. Jennifer Johnson, Chief Public Defender for the 10%
Judicial Circuit, represented the Petitioner. On October 27, 2016, Petitioner-filed a motion for
resentencing pursuant to Aiken v: Byars having been found guilty of Murder and the Possession
of a Weapon during the Corimission a Violent Crime and sentenced to life and five years,
respectively, by the Honorable H. Dean Hall. This Court was given jurisdiction of this matter by’

order of Chief Justice Pleicones.

_ All parties agree that Petitioner was a juvenile for the purposes of Aiken v. Byars at the
time of his sentencing and did receive a life sentence. However, all parties. further agree that the
Petitioner has been eligible for parole since his service of 20 years, although parole has been
denied to date, and remains eligible for'parole in that he has a parole hearing set for April 20,

2018.

Aiken v, Byars is.concerned with.the. process.due-to. ajuvenile defendant-who has been- -
sentenced to life witliout the possibility parole. Here, the sentence imposed by the Court did not
necessarily impose a permanent loss of the Juvemle defendant’s freedom. Petitioner has’
previously been elxgxble for parole and remains eligible for parole. Thcrcfore, the Petitioner is
not entitled to the specific relief provxded by Aiken v. Byars. Petitioner’s motion fora

sentencing hedring pursuant to Byars is thus dismissed.

IT IS SO ORDERED.

{ . A
R. Scott Sprouse, Presiding Judge
'10% Judicial Circuit

Yo

Anderson, South Carolina

August 9, 2017

»A TRUE copv
AUG g0
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. .  ARREST WARRANT STATE OF SOUTH CAROLINA S \ %

- !' Dm 919297 ’ [:3 E?’i[:&llf}l{dpif!fv’of j

STATE OF SOUTH CAROLINA

AFFIDAVIT

Personally  appeared bafore me. the  affiart who
Municipality of - being; duly  sworn  déposes  and  says  that g}_efmda}m‘
did within this: county #nd state  on BN _
State  of  South Carolina  {or  ordinance  of L_J Cg:smt_yzL_a’rmnicipaliiy of
THE STATE i the following particulars:

againgt X DESCRIPTION OF OFFENSE:

Cvidlate. e critminal fws of the
8 ;

1ocfurther state. that  there. s probable. cause o believs  that the  deféndant  named ahove  did  commi

Addrass. the. crime set forth and that probable cause s based on the. foll Howing facts:
Phoné: " BBN: . _—
Sex: _'pace; _F .Hzaigh}_.: e Weight: cie

[N taiate
LOB:
Prosecuting Agancy’
o Office

Prigsecit
Oitenge.

u?’n IS8 Cuu@ —

CadesOrdindnce Sec.

seriied beforg-ma

'Thib warrant. js  CERTIFIED FOR SEFWICE i the } mﬁndfum of Affiard

L Jooy /ﬂ” 'Wi* My of ) Affiant’s Address ..o
The, .accused (L83}
s fo bhe a_! rested  ang’ éroughi béfors me. t  be Signalie o k«,ammg ducige i Afﬁar}t’é Telephone
dealt with d@céurding to faw.
) -STATE OF SOUTH CAROLSNA ) 3} .
{L.8) i .LM Loy nty/ Z M anCipufii‘)f of 5. ARREST WARRANT

Signaturesol ulge N

Dats: TO ANY LAW ENFORCEMENT OFFICER OF TH!S ST’ATE OR MUN!C@PAL!TY OR:ANY CONSTABLE OF THIS COUNTY:
the - abovis. reasonable  grounds to belidve  hat
RETURN : : : A ‘ .
A copy il vidlate the crimingl laws ol e State of -South Carcling {or ominance of
o ey - N A
ééfﬁ;";d_gg}ts -Jcnzﬁty/! P Miinicipadity. of }as set Hforth below:
o “ DESCRIPTION. OF OFFENSE: '

deferdant: “and biing him or her before
me forthwith o ‘be -dealt with according o law. A copy af  this  Armast Warrard " shall be  defivered o the
defendant at “he Hime of ity Sxenution; of as soon thareafter as is i
RETURN WARRANT TO: . ' K o0, R '

CEIA ﬁf) Jf:) . . MNow. therefore, you are empowered .and® directed o arest the  said
‘;' Bigne msm x}f é"ons’a*«i @ ’i aw Enforcement. Officer ) y

1 Judge's Address
/ ' {ts))
Signature of lssuing Judge b Ludge's Telephone : —
didge Code: tssuiry Court: m Magistrate j Municipal Cireusi
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WITNESSES
WALKER, APD

ARREST WARRANT NO. __D919237

DOCKET NOQH:_QS:QH:%"L&; )

The State of South Carolina,
County of | ANDERSON

VERDICT

COURT OF GENERAL SESSIONS
APR 51934

TERM _ .

DDW
THE STATE
: s,
. JOHNNY LEE BURTON
{ (
S S - .

Foreman of Petit: Jury Date:

Indictment for Murder
16-3-20

GEORGE M. DUCWORTH, SOL.

Commitment

Y-r3-py

¥4




< “ FORM'S  (12/87)
~ STATE OF SOUTH CAROLINA )

e 3 INDICTMENT FOR MURDER
COUNTY OF___ANDERSON = ) 16~3-20

At a Court of General Sessions, convened on : APR 51994
 ANDERSON

the Grand Jurors of

County present upon their oath:

COUNT ONE — MURDER
That ___ JOHNNY LEE BURTON :

did in ANDERSON JANUARY 22, 1994

County on or about

feloniously, wilfully and with malice aforethought, kill one SHEDRICK GAINES

by means of . SHOOTING

and that the said victim died as a proximate result thereof.

Against the peace and dignity of the State, and contrary to the statute’in such case made and

provided.

- g SOLICITOR:

v o



CSLALL UF SUULR Lafuisin . _ L 23
' COUNTY  OF  ANDERSON L Q4 -GS 0s- ﬁ 25 ,

NOW COMES T

pleads gu:l.l:y to the charge in the

warrant or 1n :he wit:hin indic:ment and consents to gentence,

this —_ day of — 19

Defendant

‘The defendant 4
committed to the State Mpt. of Corractions/Sewwty fora term of L | FE=
; provided upon the service of

, plus pay/waive

months{years and/orto payafine s
) months/years and/ or paymentof $
costs and assessments as applicable’, the bailance s'nspancaq with probation for

. months/years.

ﬁor physical injury $

Restitution
" Property damage $

Yes/No
to be paid

‘J'

to clerk for .
Other conditions

7 v 7 Presiding Judga
*Casts and Assessments
Non-Waivabie , s
Not waived $

Total S $

Clerk of Court



ABRREST WARRANT

D= 919321
STATE OF SOUTH CAROLINA
County? [__L Municipalily of

THE STATE.
apsinst

DL Siat
DOB:
Frosecuting Au&ncy

Code/Qrdinance Sec. L

Tois warrant & CERTIFIED FOR SERV!CE i the
WJGQHMWD Municipality of

. 3 . The accusedt
B o be armsted and brought belors me  to be
deatt with according ko law.

Dolel |

RETURN.
arvaist warrdit was defiverad 9
& &Nv»-'; i “—ﬂ’fn a)l’\'& »9."'-‘-

AL -9Y

A copy of
defindant

LEw Entorcement Officer

LSy

DESCRIRTION. OF OFFENSE:

by
¢ Gendrl
3

STAYE OF SOUTH CAROLINA
Muumpc«!;ty of

N
Persunally:  appeared  beforég g the  affiant who

beang doly sworn deposis  and  sgys  that defendant.
4id within  this caunty  and  stale  on .
Site of  South Caroling {or ordinance ot{_:] C«mnt},ng{w;zcm&tzzyr
in the foliowing particulars;
DESCRIPTION OF OFFENSE:

wolgte the oriminal laws of the

botucdher  stale  that  there s probable  cause to. belisve that the defend: ant: named sbove  did commit
the orime set torth and that probable cause & based. on the following facts:

3 M E\‘%{‘?;i’ K

} Signature of Attiant

/ S /; { ‘ : ¥ Aftant's Address
M ‘ {L.8.)} .

Alfiant’s Telephone

} ARRBREST WARRANT
} : '»,

‘rom the:  above  aff

it tha
dOsPﬂd ar :s

reasoruble. _g;ounds 10 boelisve  that
D%

did i

D Lo iy

we -0f the

uriinility of

Mo, therefore:  you. are. smpowered  and dirented o amest the sald defendant and tring Rim. oF  her before
me' forthwith to be. dealt with -according 1o o A cufly of this Arest Warant shal be Tdelvered o the
ticab

ﬁefanaani. at the time of ita sxeculion, or -as Soon thergalter as is

<dudge GCode:

/ “a ¥ Judge's Addresg
/ //}/ //)ﬂZoZé sy .

Signature of Issiing Jdudge ¥ 'J:ﬁsdge"s Telephone

i | Magistrate, _} tuiicipal i:j Cirtit”

tsguing Court

HORIGINAL
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WITNESSES
WALKER, APD

ARREST WARRANT No, _D919321

ACTION OF GRAND JURY -

| | PR Z)L 5_ C]‘/][
. L;}"(-;;:;;M@!M el

|

VERDICT

Foreman of Petit Jury Dae:

pocker No. L S-GH-09-XL T

The State of South Carolinag,

County of ANDERSON

COURT OF GENERAL SESSIONS

APR 51984

TERM e

THE STATE
vs,

JOHNNY LEE BURTON

g4

Indictment for Assault and

Battery With Intent To Kill

and Possession of Firearm
or Knife During

Commission of or Attempt

to Commit Violent Crime

‘GEORGE M. DUCWORTH, SOL.

G¢
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malice aforethought commit an assault -and battery upon one

FORM 8 (12/87)

INDICTMENT FOR ASSAULT AND
BATTERY WITH INTENT TO KILL
AND POSSESSION OF FIREARM OR

STATE OF SOUTH CAROLINA. ) KNIFE DURING COMMISSION OF OR
R ) , ATTEMPT TO COMMIT A
COUNTY OF__ANDERSON ) : VIOLENT CRIME

APR 51994

At a Court of General Sessions; convened on

the Grand Jurors o.fi ANDERSON » County present upon their gath:
COUNT ONE “. ASSAULT AND BATTERY WITH INTENT TO KILL
That
did in ( County on-or about _ y o , with

with intent to kill the said ‘vietim,

* COUNT TWO — POSSESSION OF FIREARM OR KNIFE DURING COMMISSION
OF OR ATTEMPT TO.COMMIT A VIOLENT CRIME

That JOHNNY LEE BURTON
did in _ANDERSON __ County on of dbout __JANUARY 22, 1994, .. ..., possess or

visibly display a firearm or-visibly display a knife during the commission or dtlempted commission.

of a violent crime, to wit: MURDER : : - N

in violation of Codé Section 1,{3»33&190'_,. Cdode of Laws of South Caroting, (1976), as amended.

Against the peace and dignity of the State; and contrary 1o the statpie in such ecase made and

SOLICITOR

provided,




”ATK OF SOUTH CAROLLNA

COUNTY  OF  ANDERSON o gy -GS 04- 5}3 2 e
) — : : " yay

DEFENDANT A |
_ /\ s

do LN LR

pleads guilty to the charge in the

NOW COMES T

wWho in open Courtf
warrant or in the within indictment and consents to sentence,

this ____ day of .18

Defendant

| I SENTENCE
HOAAA g@:a {ﬁmﬁfm | "

JUE—

The defendant

committed to the State. Dépt of Coirgcﬁons/w&foraterm of .2
; provided upon the service of

. plus pay/wawe

_mewéhe/years and/or to pay afine $
months/years and/or paymentof$
the balance snspandad with probation for

costs and assessments as applicable®,

months/years.
Restitution For physical infury  $
Yes/No Property damage t I
to be paid ' :
to clerk for . _— *
Other conditions '
/ ( Y
f"‘if - ix ,f’k /’/{%%M

* Prasiding Judge

*Caosts and Aséessm'ems

Non-Waivable | $
Not waived $ .

Total $ .

- Clerk of Gourt



x'zg

The State

STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON
VS.

Johnny Lee Burton,

Defendant..

IN THE COURT OF GENERAL SESSIONS

CASE NUMBER 94-GS-04-825

INDICTMENT FOR MURDER

' VERDICT

T

1.  GUILTY OF ﬂpxpta;

Eﬁ@%@g_fﬁéﬁw

FOREPERSON ' [/

2. GUILTY OF MANSLAUGHTER.

FOREPERSON

3. NOT GUILTY.

FOREPERSON
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF ANDERSON CASE NUMBER 94-GS~04-823

The State -~

INDICTMENT FOR POSSESSION OF A
" FIREARM OR KNIFE DURING THE

COMMISSION OF OR ATTEMPT TO

COMMIT A VIOLENT. CRIME

vs.

Johnny.Lee‘Burton;

Defendant.
' VERDICT

1. GUILTY OF POSSESSION OF A FIREARM OR KNIFE DURING THE
COMMISSION OF OR ATTEMPT TO COMMIT A VIOLENT CRIME.

FOREPERSON f

2. NOT GUILTY.

FOREPERSON |
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CERTIFICATE OF COUNSEL.FOR APPELLANT

Counsel for appellant certifies that thls Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concermng Personal Identifying Information and Other
Sensitive Informatlon in Appellate Court Filings.” ~

Respectfully Submitted,

Susan B. Hackett 8
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589.

ATTORNEY FOR APPELLANT

This 19th day of June, 2018.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Surad b J/d/akw‘

Susan B. Hackett
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 19th day of June, 2018.

RECEIVETS

JUN 19 2018
SC Court of Appeals



