John Garvin
Lieber Correctional Institution
' 136 Wilborn Avenue
Ridgeville, S.C. 29472

JUL 1 2018

Attn: Hon. Daniel E. Shearouse, Clerk ' S.C.S . ' o
South Carolina Supreme Court . SL.sUP REME COURT
1232 Gervais Street | ‘
Columbia, S.C. 29201

RE: John Garvin v. State of South Carolina, Appellant Case No. 2018-001211
Motion for Stay and Abeyance

* Dear Hon. Clerk Shearouse,.

Enclosed is a DECLARATION OF INMATE FILING, A MOTION FOR STAY AND
ABEYANCE with Supporting Affidavit in the above case with a PROOF OF SERVICE on the
Respondent, in the format shown by Form 7 in Appendix C to part II of the SCACR, which
involves every party in the appeal .

- Respectfully,
Dated: July &, 2018

,J74.n Garvin, # 355509, Pro-se

JG/bg

Enclosure

cc:  Ms. Jordan A. Cox, Asst. Att’y. General
' Mr. Alan M. Wilson, Attorney General



THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas ',
Hon. Michael G. Nettles, Circuit Court Judge 8.C. SUPREME COUR‘E

Appellant Case No. 2018-001211

JohnGarvin............co i Plaintiff/Appellant,
State of South Carolina. . ................... Defendant/Appellee.

DECLARATION OF INMATE FILING

I, John Garvm declare that [ am an inmate confined at Lieber Correctional Institution in
. Ridgeville, South Carolina. Today this 67 day of July, 2018, I have served a Motion for Stay
and Abeyance with Supporting Affidavit and a Certificate of Service on the South Carolina
States Attorney General -Ofﬁce and the South Carolina Supreme Court by depositing a copy of it
in the Lieber Correctional Institution’s internal mail system, pursuant to Rule-262(a)(2),
SCACR, and Moses v. State, 420 S.C. 500, 803 S.E.2d 718 (2017), to be delivered via SCDC
Intra-Agency Mail and via United States First Class Postage and Certiﬁed Mail is being prepaid
either by me or by the institution on my behalf.

DATED: :71’47;/ 62018 dﬂ/ ///wa—

;&- Garvm, # 355509, Pro-se.

Lieber Correctional Institution
136 Wilborn Avenue
Ridgeville, S.C. 29472

State of South Carolina)
)s.s.:
County of Dorchester )

}[declare under the penalty of perjury that the foregoing istrue gnd correct. Executed on
. this L day of July, 2018. d’u

Jla(hn Garvm, # 355509, Pro-se




RECEIVE]S

THE STATE OF SOUTH CAROLINA
In The Supreme Court JUL 112018

APPEAL FROM SPARTANBURG COUNTY 'S:C. SUPREME COURT
Court of Common Pleas
~ Hon. Michael G. Nettles, Circuit Court Judge

Appellant Case No. 2018-001211

JohnGarvin.............................. Petitioner/Appellant,

State of South Carolina. . ................. .. Respondent/Appellee.

' MOTION FOR STAY AND ABEYANCE

>»Ms. Jordan A. Cox, Asst. Att’y. General, Attorney for Respondent/Appellee

Petitioner-Appellant, John Garvin, proceeding as pro-se moves this court for an Order

granting a stay and abeyance of this appeal, pursuant to Rule-59(e), SCRCP. This said Motion is

made’ on the grounds that: The time for an appeal is to be stayed by a timely filed post-trial

motion to alter or amend the judbgment, in Spartanburg County. Which stays the time for an

appeal for all parties until receipt of a written notice of entry of the Order granting or denying

such motion. Lucey v. Meyer, 401 S.C. 122, 736 S.E.2d 274 (S.C. Ct. App., 2012).

Petitioner-Appellant’s Motion is made and based on this attached motion, a supporting

affidavit, of John Garvin, and supporting documents, copies of which are served with this motion

, and is on the pleadings, papers, records, and files in this action.

DATED: \7;5/&/ 6 2018 dz‘/ n %ﬁr

John Garvin, # 355509, Pro-se.

Lieber Correctional Instltutlon
136 Wilborn Avenue
Ridgeville, S.C. 29472



THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas
Hon. Michael G. Nettles, Circuit Court Judge

Appellant Case No. 2018-001211

John Garvin.. . .. .. e DU . Petitioner/Appellant,

State of South Carolina. . ............. o Respondent/Appellee.

AFFIDAVIT OF JOHN GARVIN IN SUPPORT
OF MOTION FOR STAY AND ABEYANCE,
PURSUANT TO RULE-59(e)(f), SCRCP

. NOW COMES John Garvin, being first duly sworn, and hereby deposes and states as
ollows:

1. Tam the Petitioner in the above — captioned case and I make this affidavit in support
of the attached-Motion for Stay and Abeyance.

2. I am presently in the custody of Warden, Randell Williams at Lieber Correctional
Institution, pursuant to a judgment of the Spartanburg County Court of General Sessions of the
State of South Carolina rendered on May 23, 2013, convicting me of drug trafficking, pursuant
to S.C. Code Ann. § 44-53-370(e)(3), and sentencing me to 25 years imprisonment.

3. A direct appeal was taken and the South Carolina Court of Appeals affirmed the
conviction and sentence on. November 26, 2014. Petitioner’s initial application - for post-
conviction relief was dated October 28, 2015 and filed on November 18, 2015. To challenge the
constitutionality of the erroneous conviction and to vindicate Petitioner’s rights that had actually
been denied at trial.

4. On April 22, 2016, Petitioner filed six (6) pro-se motions in the Spartanburg County
Court of Common Pleas.

5. On July 5, 2016, the Respondent has filed its Answer/Return to Petitioner’s PCR
application.

6. - On February 21, 2018, a motion hearing was held at the Spartanburg County
Courthouse to address the outstanding pending motions filed by Petitioner, John Garvin.

7. At that hearing the. Honorable Michael G. Nettles, Circuit -Court Judge, heard and
ruled on Petitioner’s six (6) pro-se motions. Insomuch as, orderlng the Respondent to submit a
proposed order to the courts.

8. During the motion hearing I represented myself.

9. On March 1, 2018, the Respondent sent Petitioner a copy of its proposed order.

Page 1 of 2 Affidavit of John Garvin
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) 10. On March 21, 2018, the Petitioner wrote to his Honorable Michael G. Nettles, Circuit
Court Judge, opposing the Respondent’s proposed order before it was signed. Stating that the
proposed order intentionally omits and distort the facts of the reason why Petitioner is asking for

the grand jury documents. When his Honor has granted Petitioner full access to the grand jury
documents. : ‘

11. On May 21, 2018, the Respondent’s would re-submit the same proposed order and on
May 29, 2018, his honor signed the Respondent’s proposed order, where Petitioner received a
copy of it-on June 7, 2018.

12. On June 7, 2018, Petitioner would submit to the courts a timely filed motion to
reconsider and alter/amend judgment under Rule-59(e), SCRCP. (See Exhibit-A).

13. On June 25, 2018, Petitioner filed his Notice of Appeal. (See Exhibit-B).

14.  The Petitioner makes this Motion for Stay and Abeyance because he has filed a
timely post-trial motion to reconsider and alter/amend judgment, in Spartanburg County Court of
Common Pleas, on June 7, 2018. (See Exhibit-A). .

_ 15. The Petitioner makes this Motion for Stay and Abeyance, to stay the time for this
appeal for all parties until receipt of a written notice of entry of the Order granting or denying his
Rule-59(e) Motion.

WHEREFORE, based upon the forgoing the Petitioner prays that the Court grants this
Motion for Stay Abeyance. The Petitioner’s motion should be granted in the interest of justice
and for such other and further relief as may be proper and equitable. Executed on this AL day

of L J¢ % , 2018.

John Garvin, # 355509, Pro-se.
Lieber Correctional Institution
136 Wilborn Avenue

Ridgeville, S.C. 29472
AFFIDAVIT ' '
State of South Carolina )

) 8.8.:
County of Dorchester.

)
S ; eclare under the penalty of perjury that the foregoing s true gnd corrgct. Executed on
this /5" day of M,[}/ 2018,
: ' A

43 A,

: Jf)hn' Garvin, #355509, Pro-se.

State of South Carolina )

) 8.8.:

County of Dorchester. ) .
On , 2018, John Garvin personally appeared before me, a Notary Public
- for the State of/South Cayolina in the County of Dorchester. Being duly sworn, John Garvin
deposed ?ﬁgid hat % the Petitioner in the above action and that the facts in this affidavit
are true. : o, MA~T '
. Subscribed ?‘Ad worn to before me
This £ ddy of '\E/lwlq ,2018
Notary Public for South Carolina
My commission expires & =<0 —26

Page 2 of 2 ’ Affidavit of John Garvin



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
)
John Garvin, ) ,
" Petitioner, ) NOTICE OF MOTION FOR RECONSIDERATION
) ) TO ALTER/AMEND JUDGMENT, PURSUANT TO
V. ) RULE-59(e), SCRCP.
)
State of South Carolina, )
Respondent. ) - . :
) CASE NO.: 2015-CP-42-4699

To: Ms. Jordan Cox, Asst. Att’y. General, Attorney for Respondent.

YOU WILL PLEASE TAKE NOTICE, that upon the affidavit of John Garvin, swomn to on the
7 __/ dayof ~ h L 8 2018, a Motion will be made at a term of thls Court, for an Order granting
the Recon51derat10n to Alter/Amend Judgment from Wthh the judgment entered.in this action
. was on the 21St day of February, 2018. This motion is made 'based on-the following grounds: (1)
‘the Petmoner hereby again objects to the Respondent s proposed order, whrch mtennonally omits and
distort the facts within the proposed order (2) The Couns have overlooked the facts stated in tlgPegneL*s-- _
affidavits in support of his Motions. (3) The Respondent s proposed order intentionally omlmPeé) egsré.*,‘

demed Motnon to Conduct Dlscovery

ve
WY Z
9
J
a

Petitioner’s Motion‘is made and based on this notice of motion, the affidavit ofgoh.r@ar@a
in support of motion, supporting documents, copies of which are served with this notice, and on

the pleadings, papers, records, and files in this action.

DATED: Nuu¢ 3, 2018.

John Garvin, # 355509, Pro-se.

Lieber Correctional Institution
136 Wilborn Avenue.

Ridgeville, S.C. 29472

Ehibi - A



- State of South Carolina, )

STATE OF SOUTH CAROLINA - -y INTHE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG R SEVENTH JUDICIAL CIRCUIT
)

John Garvm,- K '
: . Petitioner, .- )" AFFIDAVIT OF JOHN GARVIN IN SUPPORT
_ o . ~ .77 %)- OF MOTION FOR RECONSIDERATION TO
V. : . ) ALTER/AMEND JUDGMENT, PURSUANT TO .

).. RULE-39 (e), SCRCP

Respondent ) CASE NO.: 2015-CP-42-4699

NOW COMES J ohn Garvin, being ﬁrst duly sworn, , and- ‘hereby deposes and states as follows

1. T am the Petltloner in the above — captioned case and I make this afﬁdav1t in support of the =
attached Motion for Recons1derat10n to. Alter/Amend J udgment ‘

2. lam presently in the custody of Warden Randell Williams at Lleber Correcuonal Inst1tut1on
pursuant to a judgment of the Spartanburg County. Court of General Sessions of the Stateof South
Cardlina rendered on May 23, 2013, convicting me of drug trafﬁckmg, pursuant | to S C Code -
Ann. § 44-53: 370(e)(3), and sentencmg me to 25 years 1mprlsonment : : '

3. Adirect appeal was taken and the South Carohna Court of. Appeals afﬁrmed the conviction and
sentence ‘on November 26, 2014. Petitioner’s initial application for post-conviction relief was
dated October 28,2015 and filed on November 18, 2015. To challenge the constitutionality of the
erroneous: convxct1on and to vmdlcate Petrtloner s nghts that had actually been demed at trial.

4 On April 22, 2016 Petltroner ﬁled Six (6) pro -se mottons in the Spartanburg County Court of '
" lCommonPleas - RN TR 3 =

ir-
s, On July 5, 2016 the Respondent has ﬁled its Answer/Return 16 Petmoner s PCR. aplﬂmat@ =
e
~ 6.°0n February 21,2018, a motion hearmg was held at the Spartanburg County Cou!"gto to&% v,
“address the outstandmg pending mot1ons ﬁled by Petmoner John Garvin.- . 2N % =] -
m
7. At that hearmg the Honorable Mlchael G. Nettles, C1rcu1t Court Judge, heard and}rulé! orbo
Petitioner’s six (6) pro-se . motions. Insomuch as, ‘ordering the Respondent to. submit’ #proﬁBse@;%
‘-ordertothecourts o ‘ : L ' o @ =

V

8. Durmg the motlon hearmg I represented myself
9. On March ‘1_, 2018, the Respondent sent-'Petitioner a copy of 1ts proposed"order. '

10. On March: 21, 2018, the Petmoner wrote to his Honorable Mrchael G. Nettles Circuit Court

Judge, opposing the Respondent’s proposed order before it was 51gned Stating that the proposed

~ order 1ntentronally omits and distort the facts of the reason why Pétitioner is asking for the grand
jury documents When his Honor has granted Petitioner full access to- the grand Jury documents.
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11. On May 21, 2018, the Respondent’s would re-submit the same proposed order and on May 29,

2018, his honor signed the Respondent’s proposed order, where Petitioner received a copy of it on
June 1, 2018.

.]2. Petitioner would like to reiterate his admonition that the Respondent’s proposed order
intentionally omits and distort the facts of the reason why Petitioner is asking for the grand jury
documents. When this court has granted Petitioner full access to the grand jury documents.

13. The Petitioner hereby again objects to the Respondent’s proposed order, which intentionally
omits and distort the facts within the proposed order.

14. The Courts have. overlooked the facts stated in the Petitioner’s affidavits in support of his -
Motions. . :

15. The Respondent’s proposed order intentionally omits Petitioner’s denied Motion to Conduct
Discovery. ‘

16. The Petitioner makes t_his Motion for Reconsideration to Alter/Amend Judgment, to correct
any such deficiency, prior to rendering a final decision on this matter.

. WHEREFORE, based upon the forgoing the Petitioner prays that the Court reconsiders
granting the Respondent’s proposed order denying Petitioner’s Motion for Entry of Default and
Judgment in Default, the order denying in part and granting in part his Motion to Inspect Grand
Jury Documents and to Challenge Array of Grand Jury. The order denying his Moti fgal eave
to File Requests for Production, Interrogatories, and Request for Admissions and the ourtany;x}g )
his Motion to Conduct Discovery. Furthermore, the Petitioner respectfully requests tvt'ﬂ& Caut
direct an entry of a new judgment and/or alter or amend the judgment signed on My 75 2GRS -

-—

The Petitioner’s motion should be granted in the interest of justice and for such othgf ten /=
relief as may be proper and equitable. Executed on this ] day of ~Jun#. QOlg o =) g
' = @ 8¢
m .. p- o]
o FS
s =

Jghn Garvin, # 355509, Pro-se.

Lieber Correctional Institution
136 Wilborn Avenue
Ridgeville, S.C. 29472
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AFFIDAVIT
State of South Carolina )

: )'s.8.:
County of Dorchester. )

,2018.

I declare under the penalty of perjury that the foregom istrue and corree'f. E;(ecufed on
this 7 day of J'uhe . ‘

State of South Cerolina )

) s.s.:
County of Dorchester. )

-‘fohn Garvin, # 355509, Pro-se.

; fun € ] ,2018, John Garvm personally appeared before me, a Notary Publlc for
the State ot South Carollna in the County of Dorchester. Being duly sworn, John Garvin deposed

Zd said that he i the Petitioner in the above actlon and that the facts in this afﬁdav1t are true.

Th?&nbed and Sworn to before me
Tday of T e 2018
B A s
Nota.vS/ Public for'South Carolma

My commission expires & ~ €0~ -2ﬁ
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STATE OF SOUTH CAROLINA

_ IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG

SEVENTH JUDICIAL CIRCUIT
John Garvin, MEMORANDUM OF LAW IN SUPPORT
OF MOTION FOR RECONSIDERATION -

)

)

)

)

Petitioner, )
- ) TO ALTER/AMEND JUDGMENT,

)

)

)

)

)

V. PURSUANT TO RULES-59(e), SCRCP
State of South Carolina,
‘Respondent. CIVIL ACTION

CASE NO.: 2015-CP-42-4699

Petitioner, John Garvin, proceeding as pro-se, makes tl'lis Motion for Reconsideration to
Alter/Amend Judgment, pursuant to Rule-59(e), SCRCP. Hereby, moves this Court to reconsider
and/or alter/amend the judgrnent in this action entered on February 21, 2018; by the Honorable
Michael G. Nettles, Circuit Court J udge, on the grounds:that: (1) the Petitioner hereby again objects
to the Respondent’s proposed order; that intentionally omits and distort the facts within the
proposed order. (2) The Courts have overlooked the facts stated in tbe Petitioner’s afﬁdavirs in

support of his Motions. (3) The Respondent’s proposed order intentionally omits Petitioner’s

. g o
denied Motion to Conduct Drscovery 2 = 5
T & S
S E =
PROCEDURAL HISTORY m — Fx
@ N 2o
Petitioner is a state prisoner 1ncarcerated at Lleber Correctronal Institution g Rigevﬁ%’
)
= ot

South Carolina. That is presently serving a twenty -five (25) year sentence for dngatragc
_ 23
lmposed on May 23,2013, by the Spartanburg Coumy Court of General Sessrons following hrs
mal A d1rect appeal was taken and the South Carolina Court of Appeals affirmed the conviction

and sentence on November 26, 2014. See State v. Garvm No 2014-UP- 414 2014 WL 6721427

(Ct. App S.C. Nov. 26, 2014). Petitioner’s initial applrcanon for post- _conviction relref was dated
October 28, 2015 and filed on November 18, 2015 To challenge the constrtutronalrty of the

. erroneous conviction and to v1nd1cate Petitioner’s rrghts that had actually been denied at trial.

g3



Petitioner is not represented by counsel'on the state PCR action. On Decem‘be‘r‘9, 2015, '
Rodney W. chhey, Esqurre was appomted as Petmoner s court appomted attorney for h1s
proceeding. On March 2 2016 Petltloner wrote Mr Rlchey and 1nstructed him to ﬁle two Monons
before the Courts. ((1 .) A Motion to Amend P.CR (2.) A Mot1on to Inspect Grand Jury Documents
and Challenge/Array of Grand Jury). After more: than overa month of waltlng fora reply from Mr.
Rlchey with no response about the filing of said Motions. Petltroner decrded to relieve Mr. Richey
as his counsel and had ﬁled with the Courts on Apnl 22 2016, six (6) Pro-se Mot1ons (1) A_

Motion to Reheve Counsel, (2.) A Mot1on for Leave to Amend PCR (B)A Motion to Inspect

Grand Jury Document (4) A Reguest for Producuon (5 ) A Motion for Leave to serve, File

lnterrogatorv and Request for Admlssrons and (6) A Motion to Compel Attorney to Produce

Client’s Frle)) and mailed off copres to A11c1a A. Ollve Asst Attorney General; Hon. M. Hope
‘Blackley, Spartanburg County Clerk of Court and to Rodney W Richey, Esqutre On Apnl 26
2016 Asst. Attorney General Allcra A Ollve wrote a letter to the Spartanburg Clerk of Court
refusmg to con51der Petltloner S Pro -se Motrons and choosmg not to even acknowledge receiving
Petitioner’s Motlon to Relieve Counsel On June 6, 2016 Petltloner wrote three separate letters
".'addressed 10 the Hon. Rosalyn W Frterson Drrector of The South Carolina Court Ac:l:rznngatton

'f-"': ‘to The Hon M Hope Blackley, Spartanburg County Clerk of Court and to Ahc1a Ag)hg AEdL

Att y General about the schedulmg of Pet1t1oner s Pro -se, Motlons pursuant to Rul@O(ﬁD@g‘r’

- C’ﬁDF

HSCRCP On June 8, 201 6 Petmoner wrote hrs Court appomted PCR attorney, RodneQN ﬁchgc
Esqurre a termmatton letter relrevmg h1m as counsel Then agam Petmoner ﬁled V\fﬁl té—‘
'Spartanburg County Clerk of Court on June l6 2016 the same Pro-se Motions asklng for those
Motlons to be: heard pursuant to Rule 40(a)(2)(h), SCRCP and was, addressed to the very same ‘

persons mentroned above as in h1s Apnl 22 2016 letter :




‘On June 21, 2016, Petitioner wrote.a letter to the Spartanburg County Clerk of Court and
to Alicia A. Olive, Asst. Att’ y. General, in response to Ms. Olive’s April 29,2016, letter about the
termmatlon of Petitioner’s counsel and the filing of his 51x (6) Pro-se Motion, pursuant to Rule-
40(a)(2)(h) SCRCP. Then on June 24, 2016, as a folIow—up‘ in regards to Petitioner’sl June 13,
2016, letter about his six (6) Pro-se Motions being scheduled for a Motion Hearing, pursuant to
Rule-40(a)(2)(h), SCRCP. Petitioner wrote the Spartanburg County Clerk of Court, whereas, they
acknowledged receiving said letter, “ﬁte it and e-mailed the Attorney General’s Office.”

On July 5, 2016, the Respondent has filed its Answer/Return to Petitioner’s PCR
application. On August 9, 2016, Pétitioner wrote a letter to the Hon. Judge J. Mark Hayes, 11, about
Petitionér’s Pro-se Motions not being scheduled for an immediate hearing. On August 10, 2016,

A Petittoner wrote a letter to the Hon. Rosalyn W. Frierson, Director of the South Carolina Court
Adminhistration, as a formal complaint for the Respondent’s violation of Rule-506, SCACR, Staff
Attorney and Law Clerk Conduct, in the form of a letter. On August 14, 2016 Petitioner wrote to
the Spattanburg County Clerk of Court again about the scheduling of Petitioner’s Pro-se Motions
and their violation of Rule-506, SCACR, Staff Attorney and Law Clerk Conduct. On August 22
2016, the Spartanburg County Clerk of Court's, Sr. Clerk, Ms. P.F. Moore, responded tzPeéonqn ,

s

and notified him that if he would like his Motions filed, that he needs the proper courmapgwom
and then it will be filed and forward to the Attorney General’s Office where it will ge sg_fog"'rri
hearing. On August 24, 2016 the South Carolina Court Administration responded t(ﬂ’etngnegzco

“June 6, 2016, and his August 10, 2016, letters. On August 30, 2016, Petitioner resporfded‘fo
Spartanburg County.Clerk of Court’s letter from Sr. Clerk, Ms. P.F. Moore dated August 22, 2016.
Also on August 30, 2016, the Respondent finally scheduled fot one of Petitioner’s Mdtions to be

heard (Motion to Relieve counsel) on Septem_ber 20, 2016. On September 20, 2016, Rodney W.



Richey,,;.Esquire, was rel_ieved as counsel; and.Su'sannah C. RosS : E‘squire. was appointed as
Petitioner’s counsel On November4 2016, and on December2 2016 Petmoner wrote his second s
"PCR attorney, Susannah C. Ross, Esqu1re about filing the six Motlons as mentioned- above on h1s :
_behalf. On January 10,2017, and on January 11,2017, Pet1t10ner wrote his counsel a termmatlon’.‘ o
.letter and also made out a Motion, to Reheve Counsel and -a Motion to Proceed Pro -se to the
Spartanburg County Clerk of Court, the Hon. Edward W. Mlller Clr Judge and to Cartlm B.
Hastlng, Asst. Atty General, that was clocked stamped filed on January 18 2017 Also, On

January 25, 2017, Petitioner again filed six (6) Pro-se Mot1ons ((l A Motion for Entry of Default

and Judgment on Default, (2.) A Motlon for Leave to Amend PCR (3 YA Motron to Ingct GEan
.; ] r
, M -

Jury Document ; (4) A Motlon for Leave to Conduct Dlscoverv (5 ) A Request f P

= of"
(6.) A Motion for Leave to Serve & File Interrogatones & Request for Admrssmn)l:put?aant@;g
= (=)
- QcC
.Rule-40(a)(2)(h) SCRCP.- Whereas the Respondents never even filed a. formal res@nse&s X
¢ =

required by South Carolina Court Rule, Rules 4,8, & 12, SCRCP. ‘ S B *‘_
Addttronally, on January 30 2017, an ev1dent1ary hearmg was convened Petmoner s
Motton to Relieve hlS PCR Counsel Susannah C Ross, Esqurre and a Mouon to Proceed Pro- se
was heard and granted However, the Court failed to address Petmoner S six (6) remalmng Pro -se
‘Motion that were filed on January 25, 2017 On February 6 2017, Petitioher wrote .a letter to the
Hon Edward W. M1ller Cir. Judge The Spartanburg County Clerk of Court and Caitlin B.
Hastmg, Asst Att'y. General in regards to when those Pro-se Motlons w1ll be heard And in
regards to my February 6, 2017 letter, the Spartanburg County Clerk of Court notlce letter chooses
to deprlve Petitioner by gurle Also in regards to that F ebruary 6, 2017 letter the! Attorney General .
stated that a hearmg would take place the week of June 26-30,2017,ina F ebruary 22 201 7 letter.

On February 27 2017 Hon ‘Edward W. Mrller Crr Judge 51gned an order of contlnuance and




Order Relieving Counsel. On March 24,2017, Petitioner filed a Motion for Pre-triél Hearing due
to the five (5) month gap until his next PCR hearing on June 30, 2017, to simplify the issues, to
consider the necessity and the desire to amend his pleadings, to consider the disposition of pending
Motions, and to secure admissions of facts/documents into evidence before the Petitioner’s June
30, 2017, PCR evidentiary hearing. In an April 10,2017, response vletter to that request for a Pre-
~ trial Motion Hearing, the Attomey General refuses to file a formal response as is required pursuant

to Rule-4, 8, & 12, SCRCP, and chooses to address Petitioner’s Motions at the'scheduled June 30,

2017, evi_dentiary hearing. On May 1, 2017, Petitioner re-filed four (4) out of the six (6) Pro-se

> (43

B SR 200
& Request for Admission)) and asked the Hon. J. Derham Cole, Chief Adrnin. Judge, theﬁon%. aZ
: v aP

. () A
Hope Blackley, Spartanburg County Clerk of Court, and the Asst: Att’y. General, Valerie @«{cig‘) é

2z %
Giovanoli, to schedule the above-mentioned pro-se documents for a PRIORITY MATTER

MOTION HEARING, pursuant to Rule-40(a)(2)(h), SCRCP, to conduct discovery before
Petitioner’s scheduleﬂ June 30, 2017, PCR-Evidentiary Hearing. On May 4, 2017, Petitioner
addresses a letter to the Respondent’s and the Hon. J. Durham Cole, Chief Admin. Judge, to
reqﬁest that those Discovery Motions be scheduled as a PRIORITY MATTER and to be
heard before Petitioner’s June 30, 2017, PCR Hearing for the possibility to be allowed to
conduct discovery; if Petitioner’s Motions should be granted. On May 9, 2017, in response to
' Petitioner’s, May 4, 2017, letter the Respondent has chosen ‘not to schedule Petitioner’s
Motions"as a Priority Matter for the Discovery Motions to be heard before Petitionler’s June

30, 2017, PCR Hearing, as is required by Rule-40(a)(2)(h), SCRCP.



On May ‘31 2017, 'Petitione'r moved fo'r a Petition‘for-Writ of Mandarnus' to also serve as a A
'formal complalnt for the v1olatron of Rule-506 SCACR Staff Attorney and Law Clerk Conduct
Canon 2 & 3 and also for the South Carolina Supreme Court to issue a Writ of Mandamus
requiring, Asst Att y. General, Valerie Garcra-Glovanolr of The South Carollna State’s Attomey '
General Office ( 1.) to file a formal response to Petitioner’s seven (7) remammg Pro-se Motlons . |
~and/or (2.) for the Spartanburg County Clerk of Court and the State Attomey General to schedule
an immediate Drscovery Motion hearing for the drsposrtlon of pendmg Discovery’ Mot1on that are .
before the Spartanburg County Court of Common- P]eas whereas the drsposmon of those'
Motrons should be, consrdered and dlsposed of thlrty (30) days before Petrtroner’s June 30
2017, scheduled Post—Convrctron Rellef (PCR) evrdentlary hearmg, pursuant to Rule-

40(a)(2)(h), SCRCP to allow Petltloner to conduct dlscovery to receive ev1den§ tgt w:ll._'

74 |"'
el

.prove his issues that are alleged in his PCR apphcatlon, if his Dtscovery Motlons @ gﬁxte&z’
- m

Specifically, Petitioner’s Motion for Leave to Conduct Dlscovery A Motron to Inspectgran'a’J u%:g
37 = P

Py
Documents to Challen;ze/Arrav of Grand J ury Req uest for Productron and Motlon fﬁLeme t@%

Serve and File Interrogatones and Request for Admrssrons pursuant to S.C. Code § ﬁ ZﬁSO

(Discovery in Post-Convrctlon Rehe‘f.Proceedmg), and-~(3‘.) for‘Respondent’sto comply with the

South Carolina Coun Rules and State Statutes (See John Garvin v. Valerie Grovanoh Asst. Att’y.

Gen., et. al , Case No 2017- 001282 Petrtron for Wrrt of' Mandamus)

On June 19 2017 Petmoner ﬂled a Notrce/ Petmon for Removal of State Proceeding, to.
' remove the state. PCR actlon t0. federal court On July 6, 2017 Petmoner made out a motron to
amend hrs state removal proceedmg Nevertheless did not receive a copy of the Order of Drsmrssal
that was dated June 30 20 1 7, from the Lee Correctlonal Instltutlonal Marlroom untrl T uly 1 l 201 7 ,

On June 30, 2017 the ReSpondent s would motion to stay the PCR hearmg, due to a’ pendmg'



Petition for Writ of Certiorari that was pending in the South Carolina Supreme Court. On
November 2, 2017, the Respondent’s Motion to Stay was lifted on the PCR proceeding. On
February 21, 2018, Petmoner s Pro-se motlons was finally heard and ruled upon. Petitioner now
brings thls Rule-59(e) Monon to Reconsider to Alter/Amend the Court Judgment
STANDARD OF REVIEW
Rule-59(e), SCRCP, provides, “A motion alter or amend the judgment shéll be served not
. later than 10 days after receipt of written not_ice of the entry of the Order.” “[A] Rule-59(e) motion

must be filed if issues are not adequately addressed in [the] order to preserve the issues for

appellate review.” Marlar v._State, 375 S.C. 407, 410, 653 S.E.2d 266 (2007). “Pursuant to S.C.
Code Ann. § 17-27-80 (2003), the PCR judge must make specific finding of fact[s] and state

expressly the conclusions of law relating to each issue presented.” /d.

ARGUMENT
THE COURT SHOULD GRANT PETITIONER’S MOTION TOREC RIO
ALTER OR AMEND JUDGMENT, PURSUANT TO RULE-59(e), -~ f Ix
w NN e
- 2
> I OO
A. Petitioner’s Obj jections to the Respondent’s Proposed Order, That Inten@naﬁ =3
and Distort the Facts Within the Proposed Order -  —
< 9 =

Petmoner states that the Respondent’s proposed order intentionally omits and distort the
facts within its proposed order. The Petitioner Motion to Inspect Grand Jury Documents and to
Challenge Afray of Grand Jury was granted to Petitioner and was granted with full access to the
grand jury documents. However, here in the Respondent’s proposed order it intentionally omits
and distorts this fact. Whereas, stating in its proposed ordef that Petitioner is “denied in part and
granted in part.” The Petitioner has stated to the Honorable J udge Nettles, the reason for obtaining
~ the grand jury documents is because he believes that there was no grand jury that true billed the
indictments, that the grand jury was not selected, drawn, or summoned and that the Solicitor, stated
during his trial that Petitioner’s indictments were not a direct indictment, that it was based off of

the arrest warrants. In addition, the Respondent’s proposed order and this Court has disregarded



the facts stated in Petitioner’s affidavits in support of his Motion to Inspect Grand Jury Documents
and to Challenge Array of Grand Jury. The Respondent’ s proposed order would state .that

“Appheant clained .”. that the state has conspxred against Apphcant ” The Petitioner objects to

- this presented facts and states that he never argued consplracy as a claim for gammg access to the

grand jury documents :

“Pursuant'to S.C. Code Ann. '§ l’7-27i8'0 (2603) the PCR judge must make s'peciﬁc

: ﬁndlngs of fact[s] ” see Marlar V. State 375°S. C 407 408, 653 S.E. 2d 266 (2003) Insomuch as,

counsel preparing [the] proposed order[ ] should be metrculous in -doing so, opposmg counsel
should call any omissions to the attentron of the PCR Judge prlor to 1ssuance of the order, and the

PCR judge should carefully review the order | pnor to signing it. Even after an order is ﬁled, counsel .

" has an obligation to review the order and File a Rule-59(e), SCRCP, Motion to Alter or Amend it

the order fails to set forth the findings and the reasons for _.those ﬁndlngs.. See Marlar, Srtpra.

(quoting. Pruitt v. State, 310 S.C. 254, 256 423 SE2d 127 (1992)).

- Here in this case, Petitioner has made the c¢ourts aware of his obj ectron to the Respondent s

proposed order, by and through his daughter via e- mall on March 7, 2018 (see Exhlbxt-A) and in

a March 21, 2018, letter Enclosed with his own proposed order (See Exh1b1t-B) The language use

N
in the Respondent s proposed order for Petmoner s Mouon to Inspect Grand J ury Doymegs ar;d
“ .
to Challenge Array of Grand Jury should not be included in the PCR order, becalge Pﬁtto
no
-

of
never mentioned a conspiracy as a claim for gammg access to the grand Jury docu.m@ts 2= ""m
- pagxls)

"‘ @ Qc

l":

B.. The Courts Have Overlooked the Facts Stated In Petmoner s Affidavrts in éx‘)’ppﬁt" .
‘ of his Motlons . . .

The courts have overlooked the facts stated in Petitiorier’s affidavits in support of his pro-

~ se motions and facts the Petitioner has stated in court, concerning the motions that he has presented



unto the courts. The Petitioner will reiterate -the facts concerning each denied motion again

hereforth:
1.) Motion for Entry of Default and Judgment on Default

In ruling and denying this motion, the court would state that Petitioner did not show

prejudice from the States delay in failihg to timely answer his application. Kneece v. State, 269

S.C. 177,236 S.E.2d 745 (1977); Herring v. State, 262 S.C. 597, 206 S.E.2d 885 (1974). Whereas,

the courts has overfook’ed the facts Petitionér stated in his affidavits concerning how the state delay
has prejudice him by depriving him of his rights to ccllaterally attack his conviction and proving
his a]iegations within his PCR application. Insomuch as, the delay deprives him of the proper
functioning and integrity of the courts in the State of South Caroliria in acc‘ordé.ﬁée with the rights
guaranteed to thc Petitioner under Article I, §§ 3, 9 [and 22] of the Constitution of South Carolina
anci the Unitéd States 'Constitution'al Amendment Six and Fourteen. - |

In addition, to Petitioner’s above stated facts he states that the delay deprives him of access
to the courts within a reasonable time to accord Petitioner of d swift and inﬁperative remedy, which
constltutes a denial of Petltloncr s due process rights and fair Jud1c1al review pursugt t@ S
Const Amend. VI and XIV, Insomuch as, to S.C. Const. Art. I §§ 3 and 22. The delay% hléCIg:
proceeding is in v1olat10n of South Carolma Constitution and the United States Consﬁm&? hag

> ’ C’OD

caused a substantial prejudice to Petitioner’s nghts to procedural due process and a @ht & fagc
: m Soot

~
' ]ud1c1al review. Whether prejudice to the Petitioner has accrued weighs in Petitioner G&¥ing

favor. For his anxiety over the state’s inaction and delay of his PCR proceedings is obvious, and
his inability to get and receive proper judicial review is determinative of how much longer he

would have to spend in prison. |



2) Motlon to Inspect Grand. Jury Documents and to. Challenge Array of
Grand Jury . i

In regards to this motlon Petitioner w1ll not re1terate what he has already presented in thlS

Memorandum. Please see Petltloner S Obj ect1ons to the Respondent s Proposed Order argument.

- 4

3. )Motlon for Leave to Flle Request for Productlon, Interrogatones
-and Request for Admissions - - I

In ,rullng and denying these dlseo\{ery mo_tlo_ns,,'the court 'w0uld,state that Petitioner could
not articulate his need for or the relevanéy .o‘f such information' and ther‘efor‘e‘can'not demonstrate _
good cause to 1nvoke these dlscovery tools Thls ruhné is m v1olat10n of S. C Code Ann. § 17-27- '
- 80 (2003) whereas the PCR Judge must make spec1ﬁc ﬁndmg of fact[s] and state expressly the
conclusmns of law relatmg to thxs issue here that’s presented Markar at 408.. |

The Petltloner has stated in court that dlscovery is, needed to prove. the issues that he is
trymg to present w1th1n his PCR apphcatron ThlS court wo:.tld also overlook the afﬁdav1ts in.

, support of his Motlon to Conduct Dlscovery and Request for Productlon (See Exhlb'lt-C and D)

The Petltloner states that the process of dlscovery is avallable to him under the Sodﬁ C@ll A
o =3 Z3.

s
Rules of Civil Procedure See S.C: Code Ann § 17 27 150(A) “All apphcatlons are emtltled-to wz,—
futl and falr opportumty to present cla1ms in one’s PCR appllcatlon ” Manga v. State, ﬁo gmﬁ‘éa
5‘ (=2
. c
000610 .2017 WL 3045812 at *7 (S C S. Ct July 19, 2017)(quot1ng Robertson 418tS‘C cii)S z
=

513 795 S. E 2d 29, 33 (2016) and Odom 3378. C 256, 261 523 S: E 2d 753 755 (1999)) “[T]he A
o lnterests of Justnce require APCR courts to be ﬂexxble w1th procedural requlrernents before PCR )
: appllcatlons suffer procedural default on substant1a] clalms Such ﬂex1b111ty is con51stent w1th the

purpose ‘and spu'lt of [South Carolma] Rules of C1v1l Procedure ” Man al at*7 (emphaszs supplzed
by the court). The South Carohna Supreme Court * encourage[s] tr1al courts’ 1n PCR cases to use '

the dlscretlon [that 1s] grant[ed] [to] them on procedural matters to ﬁnd reasonable ways ---within

- the ﬂex1b111ty of [South Carolma] Ru]es-—- to reach the merlts of substantlal issues.” Id The South

10




Carolina Supreme Court’s decisioﬁ il’l Manga places a high burden on a PCR_ application to fully
investigate the case prior to the evidentiary heariﬁg. Discovery is necessary to investigate all the
potential grounds for relief. |

Here in this case, the information sought from the lnterrogatones and request for
admissions is necessary, because the alleged scheme to defraud the courts is based on the
mstltutlonal quality of the Respondent s witness’s knowledge of the falsity of their represematlon :
and their knowledge that .the representanon was relied on by the Petmoner and the Courts.
Moreover, to deny, the Petitioner of that 1nfoﬁnation would impair the Petitioner’s ability to prove
each issue within his PCR application. The denial of discovery in tﬁis case denies the Petitioner of
» his right to pursue and prove a violation of his constitutional fights by his court appointed attorney,
Scott D. Robinson, Esquire and Asst. Solicitor, James E. Hunter.

C.  The Respondent’s Proposed Order Intentionally Omits Petitioner’s Denied Motion to
Conduct Discovery

On February 21, 2018, the Honorable Michael G. Nettles, Circuit Court Judge, denied
Petitioner’s Motion to Conduct Discovery. Within the Respondent’s proposed order it intentionally
omits Petitioner’s denied Motion to Conduct Discovery. Petitioner states that there is no specific

finding of facts and no conclusions of law relating to this motion ever being presenteﬁo t&couﬁts

i

I

"2

See Marlar, Supra. r% % iz;‘;j
) - x
CONCLUSION @ N ;&:9‘
N = -
For the reasons set out above, Petitioner respectfully, request that this H(gorﬂe (g
is Moti iderati /Amend Jud m ® 35
grant thls Motion for Reconsideration to Alter/Amend Ju gment. :1 © 5 =

| Respgctfully Submitted,
DATED: June_ ], 2018 | /Jﬁ'L / é/\/\/

Ridgeville, South Carolina n Garvm, # 355509, Pro-se.
ieber Correctional Institution

136 Wilborn Avenue
Ridgeville, S.C. 29472
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Garvin, Bernard

From: . leniagarvin1 <leniagarvin1@aol.com>
Sent: o Wednesday, March 7, 2018 10:06 PM
To: - “mnettlesj@sccourts.org - '
Subject:

States Att'y. Gen. Proposed Order

RE: John Garvin v. State of South Carolina
2015-CP-42-4699

Dear Hon. Judge Nettles, , .
['send you this e-mail on behalf of my father, John Garvin
Pleas for a PCR motion hearing on February 21,2018, re

the States Attorney General, Valerie Garcia-Giovanoli, ‘that does not grant him full acc
you have ordered in his favor. The States drafted propos

therefore defies the order you gave, grantin
Motion to Inspect Grand Jury Documents
The States proposed order intentionall
documents. Whereas, my father has state
or summoned and that the General Sessi
that it constitutes a violation of his due

ed order only grants him acces
g him full access to the grand jury docume
and to challenge Array of Grand Jury.

, who was before.you in the Spartanburg County Court of Common
presenting himselfas pro-se. Today he received a proposed order drafted by
€ss to his grand jury indictment documents, as
s to documents that he aiready has. And
nts'and what he has asked from the State in his

y omit and distort the facts of the reason as to why my father is asking for the grand jury _
d in an affidavit and in court that he does not believe that the grand jury was selected, drawn,
on Court was-without jurisdiction and that the indictment is so vague, indefinite and unclear,

process. Insomuch as, the Asst: Solicitor, James E. Hunter, stated during Petitioner's trial that
the indictment was based on the warran

- indictment. (See Tr.p. 11, Ln.22-24).

My father is hereby asking that you not sign the States
motion hearing that was held on February 21, 2018. .

I 'thank you for taking the time to read this e-mail and a prompt reply consiétent with this e-mail is prayed for.
Respectfully,

" Le'Nia Garvin on behalf of John Garvin

Exhib 54:4
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ts with no evidence or allegations of facts to support the indictment. That it was not a direct

proposed order and that you al_loW him to draft a proposed order for the
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas .
Hon Michael G. Nettles, Circuit Court Judge

143713 3d0H W
10 :0 WY 62 AP 810

ALNNOD

r
Case No. 2015-CP-42-4699 \
JohnGarvin................... .. ... ... . Petitioner/Appellant,
V. '
State'of South Carolina ............... ... Respondent-Appellee.
NOTICE OF APPEAL

This Notice is hereby given that John Ga.rvin, Petitioner-Appellant in the-above name case
hereby appeals the Order of juﬁgment. (Following timely Motion to reconsider and/or
Alter/Amend Judgment dated June 7, 2018). This appeal is taken from a motion hearing that was
held before the Honorable Michael G. Nettles and was held on February 21, 2018, respectively
Petmoner-Appgll_agt received written notice of the entry of the Order 6n June 7, 2018. And enters

in this action for an appeal of the decision made on May 29, 2018. A copy of the foregoing
Judgment and/or Order are included with this Appeal

DATED: Jyue 325 , 2018,

John Garvm, # 355509, Pro-se
Lieber Correctional Institution
136 Wilborn Avenue

Ridgeville, S.C. 29472

Exh,’b;* "B
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STATE OF SOUTH CAROLINA

' v IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG o SEVENTH JUDICIAL CIRCUIT
~John Gawin, # 355509, o | 2015CP4é4699'
Applicant, . - ‘ Y]
, - ORDER ON APPLICANT-}S S o
v. . PRO SE MOTIONS - § 25
' - , R 2 zZ=
State of South Carolina, r; b3 ;—2‘,;
. r ol wl~)
Respondent, % ?. Qg
: 4 — [t
. w2
< ¢ =
This matter is before the Coun t'rom an apphcahon for post-conv:cnon rehef ﬁled N

ovember .
13, 2015 A heanng was convened February 21, 2018 ‘at the Spananburg County Counhouse to
address a number of outstanding mouons ﬁled by Appheant pro se. Apphcant was pmsent and

represcmed himself. Respondem was tepresented by Valerie Garcxa Gxovanolx of the Oﬁice of the
Attomey General.

At the start of the heanng, the court mquued mto whether Appheant was asserung his nght of
self-represematxon knowmgly and voluntarily. Apphcant confirmed he prewously relieved two eourt
appomted anomeys Applicant mdlcaled he was aware of his nght to counsel and the dangers. of -
- proceedmg pro se. Appllcam also_ mdlcated it was his wish to represem himselfin his PCR action.

Applicant proceeded to put his motions before the court. The court rules as follows on Applicant's
motions: '

A

1 Mouon Jfor errrry of defaull and judgment in defaull

Applicant moved for an entxy of default and judgmem in default. Applxmnt argued the Stalc

failed to respond to his PCR appllcauon within the_ 90 days requued by the rules. However,

Appheam failed to show how he was prejudiced by the delay -For an applicant to be granted default
Judgmen: in post-convu:uon rehef he must show pre]ndlce from

. lofa ~




the State’s delay 'ln. failing to timely answer his application. Kneece v, State, 269 S.C. 177, 236
S.E.2d 745 (1977); Herring v. State. 262 S.C. 597, 206 S.E.2d 885 (1974). The mere passage of

time, alone, is not prejudicial, Having failed 10 show how he.has been pre]udxced, Apphcant [

monon is denied. : = . =
- x & ¢
1. Motion for leave to amend petition ' 3 ; ":’i*-
. o . -
m L 2or
Applncant moved for leave to amend hxs PCR apphcat:on Respondent did no@ppo‘.;e &%’3’3
|3 o2
motion. This Court finds Applicant is entitled to amend his application. Therefore, .ﬁph’&u’ za
Lo B 3 5 beer
< & <

motion is granted.

IIL. Motion 10 inspect grand jury documents and challenge array of grand jury
Applicant moved to inspect and challenge grand jury documents and proceedmgs. Applicént
claimed he believes no grand jury ever convened to indict him and that the State has conspued
againsi Applicant. Respondent agreed a PCR applicant may be entitled to grand jury documents, but
only upon a showing of good cause. Respondent argued Applicant's conspiracy claim was pure
conjecture and not the basis for good cause. Respondent also informed the court that upon her
investigation, she does not believe the doct_xments Applicant seeks (impanelment documents
including the sex, age, race of grand jury members, minutes of grand jury proceedings, etc) even
exist. This court finds Applicant is entitled to copies of his indictment which bears the true bill
stamp and the signature of the Grand Jury Foreperson. Therefore, the motion is denied in partand
granted in part.
V. Motion for leave to file requests  for production, interrogatories, and requests for admissions
Applicant moved for leave to file requests for pmdl;ctiou,-intemgatoriu, and requests for
admissions. Attached to Applicant’s motions were the actual requests and interrogatories, which are
extremely specific and detailed in nature. However, Applicant couki not articulate his need for or the

20f4




releva.ncy of such mformatron and therefore cannot demonstrate good causc to mvoke ‘these.

drseovery tools. Therefore, these motions are.denied.

V. Molion to compel defegzse attorney to produce defense file

- Applicantmoved to compel his trial counsel, Scott D. Robinson, to'suppiym:ri'mzhéecpyof

his defense ﬁlc Respondent did not opposs the motion, but expressed concern reg,ardrng how many

times tnal counsel must supply a copy of his defense ﬁle to Applrcant Tnnl counsel rs ordered to
provxde acopy of his defense file from Applrcam 8 cnmmal case to Apphcant within ten (10)daysof

servrce of this order upon him. !n the event trial counsel has previously provrded a copy of hrs '

- . defense file to Applrcant. trial counsel should submit to the Attorney Geneml an afﬁdavrt sweanng to

such. The Anomey General shall then file his affidavit in tlus action with the Sparmrburg Coumy

- Clerk of Court, Thrs motion is granted

Q.
-

VL 4y
r@3 7"Vd

: X
V1. Motion for a pre-lrial hedring o S z
Q0

=
-
g

Applicant moved for a pre-tnal hearing to resolve rssues prior to hrs evr@uaﬂ h

i

=
> S8-
This motion-is granted and the hearing heid on February 21, 2018 shall con@teh pbg@
. hearing. . <. @ i
*
VIL " Motion (o subpoena witnesses for. ewdenr:ary hearmg

Appllcant orally moved for leave to subpoena law enforcement oﬁ'xcers involved in his
criminal case to testir"y at his PCR evidentiary hearing. This Court finds Applicant xsentitled to
subpoena witnesses he intends to call during his PCR evidentiary hearing: Therefore, the motion is
granted. : _ ,

Applicant ﬁuﬂrer inoieated ell of his outstanding motions have been resolved and no other
matter is pending before the court. .

Respondent requested Appllcant be ordered to serve copies of any subpoenas he issues for a

" 30f4



witnesses' appearance at the hearing in order to provide plloper notice to the State. Respondent’s
request is granted. Applicant must serve a copy of any subpoena issued for a witness to testify at the

evidentiary hearing. o
_ANDITIS S0 ORDERED!J}}Qz_.dayof%/ ,2018.

MICAAEL G. N
,@_,Somh Carolina

Presiding Judge
Seventh Judicial Circuit

4 of 4



Spartanburg County

Phonie (864) 596.2551

Spmmbufg Couut.y Court House
180 Megnolia Strest
b ool Fez (864) 5962239
Sputasiucg SC 293043433 o
. ‘i, -
: M. Hope Blacklcy
T - etk of Court
. ”(/\uu7 “4, 5018
STATE OF SOUTH CAROLINA - : INTHE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG A
, ) . @)\ T 7™ JUDIGIAL cmcun o
/Applicant' ' - T ' L CASE#’/)?OS(‘pUQ C/LoQC}
Vs _ . CERTIFICATEOF SERVICE :
g .
AU~

Respondent

I certify that, on this date, | served a” copy of the ‘L/'
tn this actxon dated "N -0Q- “\Y)/k on

L-4—ig

By mamng to h:m/her, at’ h:s/her last known address, by deposmng it in the U.S, Mail,in an envelope with
sufficient postage affi xed, addressed as follows: : '

( [(ﬁ,«/ (DHJ(J Uu :

L%Uaﬂ,a WL

lih-1E B _‘ | m\jm

(Date) ~ (Signature}- t




STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG
JNTHE COURT OF COMMON PLEAS

" JOLIN GARVIN, #355509, Applicant,

STATE OF SOUTH CAROLINA, Respondent.

CERTIFICATE OF SERVICE

The undersigned hereby centifies that a true copy of the Order on Applicant’s pro se
Motions has been served upon the applicant by mailing one (1) copy in the United States mail

postage prepaid, addressed to:

John Garvin, #355509, SA-0028-13
Licber Correctional Institution
Post Office Box 205

Ridgeville, South Carolina 29472

This 5™ day of June, 2018.

Lindscy McCoy
[.epal Assistant

SWORN to btfore me thls 5 -day of Junc, 2018.

/ / L
Notary IYublu fﬁrvgnuth C a_rolm‘l
My Commission Expires: 8. 2¢ 2728
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RECEIVED)
THE STATE OF SOUTH CAROLINA =
In The Court of Appeals

T

JuL 1.1 2018

APPEAL FROM SPARTANBURG COUNTY '
Court of Common Pleas : S.C. SUPREME COURT
Hon. Michael G. Nettles, Circuit Court Judge

Appellant Case No. 2018-001211

JohnGarvin............ ... ... ... L. Petitioner/Appellant,

State of South Carolina . .. ... e Respondent-Appellee.

PROOF OF SERVICE

I, John Garvin, ceﬁify that I have serve a DECLARATION OF INMATE FILING and
A MOTION FOk STAY AND ABEYANCE with Supporting Affidavit on the Court by
depogiting a copy of it in the Institutional Mailbox to be delivered via United States First Class
- Postage Certified Mail on July _Q_,- 2018,addressed to the Hon. Daniel E. Shearouse, S.C.
Supreme Court Clerk; 1232 Gervais Street, Columbia, S.C. 29201 and to Ms. Jordan A. Cox,
Asst. Att’y. General and Mr. Alan M. Wilson, Attorney General, 1000 Assembly Street,

Columbia, S.C. 29201.

DATED: :fu./y & 2018 ﬁ ﬂé %ﬂ»——/

John Garvm, # 355509, Pro-se.

Lleber Correctional Institution
136 Wilborn Avenue
Ridgeville, S.C. 29472
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