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The State,

STATE OF SOUTH CAROLINA ) :
) IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG ) :

TRANSCRIPT.OF RECORD
-vVs— 2016-GS-42-5351
Wayne Couey, Jr., :
March 14, 2017

Spartanburg, South Carolina

e e e e e

Defendant.

BETFORE:

HONORABLE R. KEITH KELLY, JUDGE
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BARRY J. BARNETTE, ESQUIRE
SARA B. BOZARTH, ESQUIRE
MEGAN L. MORICLE, ESQUIRE
Attorneys for the State

PAUL K. NEELY, ESQUIRE
Attorney for the Defendant

Margaret A. Woods
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MOTIONSYAND MATTERS

_(Séx.offenderuregistration form marked Sﬁate‘s Exhibit
No. 1 for idehtification.)

THE COURT: Ready, Solicitor?

MS. BOZARTH: “un, yes, Your Honor. The State calls the
State Qf South Carolina vsi Wayne Coﬁey,,Jr., I believe
défense has'requested a bench tiial.

THE:COURT: Okéy. fes.

MR: NEELY:. We wé have, Judge,,before we stért I'm gonna
move tolquash the indictnent in this case.

.THE COURT: Alright.

| MR. NEELY: -Uh, Your Honor the iﬁaictment alleges that on
or about, on or'abéut January 30th.of 2015 after haviné being -

convicted of sexual assault in New Jersey the defendant did

fail to register énﬁually as a sex offender with the

Spartanburg COuntyisheriff's deputy, uh, Sheriff's Department
in'Spartanbprg, SOufh'Cérolina.‘ Your Honor, the written
notification that was pfovided‘to the defendant in which the
defendént éigned ana acknowledgedvstates that he must'reéister
quartérly because he's a fier 3 sex 6ffender, ﬁh, he must
regiétér every 90 days.énd,that he is required to register in
thé month of January, uh, January 2015.w$uld have been ﬁhe
ménth that he was reﬁuired to register, January, Your Honor,
has 31 Qayé éo‘the date that the warfant‘was issued, the date
that the indictment aileges that Mi. Couey comﬁitted a crime
no crime had occﬁrred, he still had time to iegister aé a sex
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MOTIONS AND MATTERS

offender in the state so based on, so based on those grounds,
Your Honor, I thinkbmoving forward with the trial based on
this indictment would violate Mr. Couey's right to due
process, um, SO based on those grounds we move to quash the
indictment.

THE COURT: Solicitor.

MS. BOZARTH: Your Honor, -the defendant didn't register
in the month of January and didn't register after that, um,.
yes, and he was served in, with the warrant in September of
2016.V

MR. NEELY: Your Honor, that might be the cése but what
the indictment alleges is that in January of 2015 Mr. Couey
committed a crime, based on what the State has given us notice
of, becéuse as our Supreme Court has said an indictment is a
notice document, based on what we've been provided notice of,

uh, for trial a crime didn't occur so based on those grounds

‘we would move to quash the indictment.

THE COURT: ZAlright, but if he registered in the month of
January 2015, tell tell me that, did he register at all?

MS. BOZARTH: -No; No, Your Honor.

THE COURT: Okay, it's a notice document, the Supreme
Court has-said it's a noticebdocument, document says "on or
about" and he didn't régister so if he either registeréd on
the 31st day at 11:59 p.m., I'd grant the motion but otherwise

it's it's, uh, denied, ---
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MOTIONS AND MATTERS

MS. BOZARTH: .Thank, —-—-

THE COURT: --- okay.

MS. BOZARTH: --- Your Honor.

THE COURT: Anything else?

MS. BOZARTH: And'the State mbves to sequester the
witnesses. |

THE COURT: Sequester.witness -

MS. BOZARTH: The defense.witﬁesseé.

MR. NEELY:' Your Honor, I I objéct to that, there's only
three witnesses'in this case: thefe's the defendant, there!s

the. State's witness and then there's Mr. Couey's witness. I

“don't think any harm is or prejudice is done to the State by

sequesterini in this case.

THE COURT: »Quite honestly I do it in every case if
anybody asks .on either side, I've never denied it so if, ubh,
if Virginia Johnson wogld ple -- is sh -- ma'am, are you
Virginia Johnson?

THE WITNESS: Yes, sir:

THE COURT: Ma'am,.if you would sit outside until after
you testifyiﬁhen you may remain,~———

MS. BOZARTH: Thank Your Honor.

THE COURT: --- that goes for the State too now if you
got other witnesses other --- |

MS. BOZARTH: Just ---

THE COURT: --- than the officer.

6
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DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

MS. BOZARTH: --—- 6ur main witness offiéer.

THE COURT: Ms. Moricle needs to go out.

(Laughter.)

THE COURT: Ready?

MS. BOZARTH:f Uh, yes, Your Honor. The State calls
Masté£ Deputy Deb Blanton this ---

THE. COURT: Alright.

MS. BOZARTH: --- time.

THE COURT: Offiéer, c'mon up be SWOrn.

THE WITNESS: Thank you.

(Whereupon, the witness came forward.)

THE CLERK: Place your left hand'on the Bible, raise your
fight.

DEBRA BLANTON, having been

first duly sworn testified as follows: |

THE CLERK: Thank you.

THE COURT: Officer, tell us your name and spell'your
last name for madam court reporter, please.

THE WITNESS:® Debra Blanton, B-L-A-N-T-O-N.

THE COURT: Thank you. Solicitor.
DIRECT EXAMINATION BY MS. BCZARTH:
Q. Good afternoon. Um, so; Ms. Blanton, where do you work?
A. I'm, .uh, with Spartanburg County Sheriff's Office, I'm
the sex offender regiStry coordinator.
Q. Okay,'and that, is that your job tifle?

7
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. DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

VA, “Yes, it is.
0. Um, and what does that entail?
A. I am, um, I oversee the 648 registered sex offenders that

we have in Spartanburg County;'

Q. © And what ere;your>respensibilities?s$”

A. To, gh, ensure that they register, uh,‘iﬁ the months ‘that
they are due, tﬁat they live where they.eey'they liﬁe,'work
whe;e'they say.they wqu, drive what they:say they drive, uh,

basically follow the, uh, state, federal guidelines.

Q. - And do you. know the defendant?

A. Yes, I do;

Q.: How do yoe know the defendant?

A.. .Mf. Couey'ie a registered sex offender in Spartanburg

County in.South Carolina.

Q. Is Mr. Couey in the courtroom?
A. .Yes, he 1is.
Q. Um, and what do‘you do with sex offenders as far as

guidelines .from the state?
A. Um, they, uh, come into our office, we have some that,
uh, come biannually, .some that are guarterly, Mr. Couey's a

quarterly, uh, registered offender, uh, they come in, uh, we

‘go ovet, uh, their records to ensure that-all the information

that we have, uh, is current.and then we go over the rules and
regulatidns as‘etipulated in the.contract.

Q. What. contract?
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DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

A. There is a contract that they have to initial and sign

every time they“come into ourvqffice;

Q. Um, permission to approach'the witness what has -- with

what has'been previouély marked -as Stéte's Exhibit 1.
THE COURT: .Yes, ma'am.
{Wheféupon, defense counsel examined the exhibit.)
Q. Wait. Do you recognize thisk(indicating) document?
A. Yes, this is the, uh;, Offendgr Information form'or aé we
cali'it the'“@ontract*Fdrmu"»
Q.'I How do‘yoﬁ recognize it?

A. Uh, well it has the, uh, at the very top it has the State

‘of South Carolina Sex Offender Registration Form, uh, it has

~his picture, it has his basic information: his name, um,

driver's license informatibn, SID number, FBI number, uh,
height, weight, um, where he lives, what his conviction was,

where he was convicted, the age. of -the child or, uh, victim,

cum, -—---

Q. -.Uh, doés it include his address?

A.. Yés,'%t dées. |

Q. -Does it include his most'receht address?'

A.  Uh/'not at. the cufrent thap's in our office at th;s time

that showed what his address was in 2014 ---

Q. Do you, —--—

A --- and at that tine was GG

Q. . -=-"uh, do you have information as to his current

9
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DEBRA BLANTON = DIRECT- EXAMINATION BY MS.: BOZARTH

addréss?
1.A;"‘Ye$; but iﬁ_woﬁld'bé on his mqét;fécent,registration
which i§ not this. a |
0. Okay. :ﬁm,'andfoﬁ thétﬂ&bcument; ﬁh,‘in this. .
(indicating) }—Vweli.his most recri -- his most récént
registfation where where elée would his~ﬁos£ fecent, um,
o addresé beé : | |
A.‘. Well it.%puid'bg, uh; on our office files, it éiso,‘um,
ifAh§, £h, chénged'his-addréss Qith-tbé’DMV; it would bé
indicateé;on thé,’uh;_DMV records.driyér’s ligense histofy, SO
forth.- | | |
Q. Okay;'thét.——>WGﬁld you bé n?tified_if he changed‘his
addresé'F;— ’ | |
A. If'he Chaﬁgeaﬁfté
Q. 4‘7; fromithis addréss?
WA. ' —;— it éuﬁSiaé;offSpartanburg Couﬁty.fb eithér‘another
counﬁy-in;thig;stéte’orfto anothér¥§tate, welre —f‘re ;— |
receive_notifiéatign'iﬁom‘either théﬁfééuntyﬁqr froﬁ‘that"
state; | |
'Q; Okay, I'ii get back,tojthat, thank yéui - Um, sb, ﬁm, the
documeﬁt,igéing;pégeAby page; um, you éﬁoké about the contract .
I believe yqu;éqlledfit, uﬁg_whatvdoeérﬁhat‘include?
.”.A.f ~Basi¢aily the'con£ract tells him, uﬁ}findicates that if.
) he,”gm[Fdoéé'inﬁeéd m0ve.thét»he:has tﬂ#ee‘busineés days to,
.uh,,repprt th€t:Changéf5f’address,té Quﬁ office. .If:he

10
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DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

establishes a business, goes to school, volunteers somewhere,
drives somewhere, uh,!aﬁy and all of that and it in --
indicates that he's aware of that because it has his initialed

here. Uh, if he moves to another county'or another state

after changing the address with us he has three business days

to reregister in that county or state.
Q. Can you show me where he initialed.

A. Yes, these are his initials through here (indicating).

Um, let's see, written notification.in person within three

business days of establishing a new residence, um, if he
changes hisy; uh, permanent or.temporary address to a new
county, uh, that he has three business days in which to
register, uh), to a new jurisdiction with that county or to
another state.

Q. And when is that dated?

A. This is dated at the bottom, has the date of 10/23/14.
which he, uh, put and when he signed the contract alsoc on
10/23 which was autopopulated by the computér this

(indicating) is his'signature and this (indicating) is my

"signature as a witness underneath ---

Q; You --—-

A. --- showing that he needed to be back in our. office"
January 2015.l

Q. Were you aware that the defendant was leaving the state
for a short pefiod'of’time?

11
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DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

A. - Yes, I was.
Q.- Um, werelthere'requirements the defendéntnwas supposed to
follow wﬁen moving outta state? |
A. He iﬁdicated he was not moving out of'Stéte, that he was
going to New! Jersey for family court issﬁes,,that, uh, he was
advised at that time if he was going to be there, uh, he
needéd to find out ffom New Jersey ;f he needed to register
with New Jersey.‘
0.  And did he, um, did he,send«that_37qay ie£te£'gr -
A. He nevér indicated avchangé'of address with'us nor, uh,
did we receive any notification from New Jersey that he
registered there.

vMS; BOZARTH: The State moves to submit what has been
previous‘marked és State's Exhibit 1 iﬁto-evidenCe.

THE. COURT: Any objeétion?;>‘ : )

MR.‘NEELY: Hearsay, Your Honor..

THE - COURT: Heafsay?

MR.- BARNETTE: Hearsay.

THE COURT: Let's see about that.

(Whereupon, the exhibit was handed .to the Court.)

MR. NEELY: Your Honor, it's all out—of—courtment, out

out-of-court statements being used to prove the m -- truth of

" the matter what the State's asserting.

THE COURT: It's a government record.
MR. NEELY: Is. it certified, Your Honor.

12 -
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DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

MR. BARNETTE: 1It's a business record.

(Whereupon, a discuésion was held off the record.)

THE COURT: ‘It is not certified. .Is it maintained in the
courthouse?

(Whereupon; a discussion was held off the record.)

MR. BARNETTE: Yoﬁr Honor, it's a business fecord.

MS. BOZARTH: It's a business record and I have to lay
the fbundation but she dces have the original.

MR. BARNETTE: She has the original.

THE COURT: She ha -- she has tﬁe original?

(Indiscernible cross—talk.)

.THE WITNESS: Yes, sir, I do in my file."

MR. NEELY: But, Your Honor, it still has to be
certified.

MR. BARNETTE: No, it's sheriff's department record, --—-

'THE COURT: It's a business record, -—---

MR.. BARNETTE: --- business record.

THE COURT: -——- 803(6?.

MR. NEELY: Your Honor, I mean, the the purpose of that
is for this prosecution, that they maintain those records for
the purpose of prosecution should somebody fail to register so
I don't think it meets the business record exception.

THE COURT: It does. Well hang on a minute.

* " (Pause.)

"THE' COURT: A memerandum, report, record, or data

13
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DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

compilation, in any form, of acts, events, conditions, or
diégnosis,’made at or near the time -~ no, that's right --
yeah, that's a gbod one, if kept iﬁ the course of the
regularly conducted busiﬁess activity, and if the regular
practice of that-business-activity ié'to make a memoraﬁdum,
reéord, report or data coﬁpiiatioﬂ and-all as shqwn‘by the

testimony of the custodian or or other qualified witness, she

testified that she's 'the lady in charge. The term "business”
.includes, uh, bi -- business, institution, association,
profession, occupation, and calling of every kind. Uh, it's

. overruled, we'll allow it in under business record, I also

think it.still comes in under self-authentication of bi -- of
a, uh,.governﬁént record, uh,

MS. BOZARTH: .Thank.Yoﬁr Honor .

(State;s Exhibit No. 1; Sex offender registration form,

admitted into- evidence.)

BY MS. BOZARTH:

Q. Uh, so to your knowledge has the defendant registered
New Jerséy?

A. Not. since 2008 when he changed his address from New

‘Jersey to South Carolina.

Q. .Have‘you had EOhtéct with New Jersey to verify that?
A. I placéd a phone call to vefify that he had no£
registered in two  thousand, uh, since 2008 in New Jersey.
Q. And if he had registered wouid you have beéen notified?

14
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DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

A. Yes, I would have.

Q.‘ Um, how ---

MR. NEELY: Objection, ---.
Q. --- long —--—-

MR. NEELY: --- it's hearsay, Your Honor.

THE COURT: Well that woulda been but it's in now, asked
and answered. Go ahead.

BY MS. BOZARTH:

Q. How long has the defendant been a registered sex
offender?

‘A, In the State of South Carolina since 2009.

Q. And how often is he supposed to register?

A. Quarterly.

Q. And how long has he been registering with your office?
A. Since 20009.

0. Um, how long has it been since the defendant has last

registered with your office?"

A He came into our office in January of 2017..

Q. And how often does the defendant have to sign those

guidelines?
A. "He comes in, every time he comes in to register, he has

to: sign those guidelines.

Q. Okay. Beg the Court's indulgence.

THE -COURT: Yes, ma'am.
(Pauée.)

15
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DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

BY MS. BOZARTH:
Q. So in»2009 he would‘héve had to go ovef'those guidelines
four tiﬁéé, on the guidelines four tiﬁes?;

MR. NEELY: Objéction,,she’S'———

Q. Um, ---

MR. NEELY: --- leading the witness.
Q. Sir, ---

THE COURT: Okay.

Q. --- . fair? How mahy times since 2009 would he have gone

.over those guidelines?

A. Four times a yéaf, every year.
Q. How are you notified if he moved to another stateé

MR. NEELY: Your Honor, this is_asked and answered.

MS. BOZARTH:; Uh, ---

THE COURT: Okay,‘just go ahead answer -it.

THE WITNESS: ‘If, uh, Mr. Couey was moving to New Jers --
New Jersey, he woﬁld éhange his address with our office and we
would notify SLED who in turn would noﬁify Nequersey they
Qould be{expecting;him to move theré;'~if he was moving from .
New Jersey to South Carolina, uh, they Qould notify SLED and
in turn would;nqtify éur office and Qe‘ll receive aA
ﬁotification to expect him to register in our étate.
éY MS. BOZARTH: | o
Q And he missed hi ;— did he_miss, uh(.hiS'registration_in
January 20l5? | | .

16
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DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

A. Yes, he did.

Q. And was a warrant issued?

A. Yes, it was.

Q. And then when was he arrested?

A. if I'm not mistaken he was arrested in 2016, um, I

believe it was September of 2016.
Q. And what's the purpose of sex offender registry?
A. To mainti —-- maintai -- it's supposed to be a law
enforcement tool to maihtain, uh, the records of those that
are sex offenders in,-uh, whatever jurisdiction they're in so
the public would be notified, uh, it's.a protection element,
it's also, uh, a law enforcement tdol.
Q. Thank you. Beg the Court’s indulgence.

(Pause.)

So he, did he regisfer for- a year?
A. The last timé before we signed the warrant in 2015 when
he did not register in 2015 we did'not see him again to
register in our office until a year and a half of later in
October of 2016, so hé did not register in our office nor did
he register anywhére else for the year and a half.
Q. And is the defendant currently on probétion?
A. Not that I'm aware of..

(Whereupon, a discussion was held off the record.)
Q. "Was his probation re ---

MR. NEELY: Objection, Your Honor, this not relevant.

17




18

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DEBRA BLANTON - CROSS-EXAMINATION BY MR. NEELY

THE COURT: What? Well I don't know Qhat it is yet.
Q. Was he on prdbat}on when this offense bccurred, -—
MR. NEELY: Samerbjection.
QL - ——— was 1t revoked?
MR. NEELY: Same —--—-=.

THE COURT: Uh; ---

'MR. NEELY: --- objection.
"THE COURT: --- yeah, ' that's sustained, it"'s not

~relevant.

MR. BARNETTE: Okay.

THE COURT: Oh,lI I I overruled.

MS. BOZARTH: Oh. ©Nothing further, thank you.
(Whereupon, a discussion was, held off the record.)

CROSS-EXAMINATION BY MR. NEELY:

Q. How long héve‘you'been‘in this position, Ms. Blanton?

A. "In this position I've been;-uh, seven, iittle over seven
years.

Q. So since 20102

A. . Thé end of 2669, beéinning of 2002.

Q.- Okay,,éq in 2009 wheﬁ Mr. Couey moved from New Jerséy to
South Carolina he had already been registered in Spartanburg
County when you stérted.

A. That's correct.

Q. Okéy. Now you jﬁst tgstified that yoﬁVoversee the
registrgtion of 648 sex offenders in Spartanburg ---
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DEBRA BLANTONf—‘CROSS—EXAMINATION BY MR. NEELY

A. Tﬁat's -

Q; --< County ---

A£  .-—— correct.

Q.. --- and they all ﬁaveito;register,bimonthly or
quarterly?

A. Yes.

Q. ‘How many sex offenders do.you-see on' a gi&en day?

A. On a given day it depéndS‘whether it's the.first of the

month or the énd‘of the month; we -average about a hundred and
fiftyhtq a hundred- and seventy=five a month.--
Q. Okay. Now‘when,they come-in, people like Mr. Couey who

have been, uh, registering'for years, this form you said it's

autopopulated.
A. The date.
Q. The date is aufopOpulated,‘the form is one that you print

- out, it's the same-one. for each offender.

A. That's correct.:
Q. Okay; Now with somebody like*Mr. Couey who has been
doing this since 2009 in the State of South Carolina, you

testified that he's he's seen the form before, ---

A. That's correct, every time he comes in to register.
Q. --- right, so you don't read it to him.
A. No, we go over the rules and regulatidns, I do notgréad

it to him.
Q. ° You go over the rule and regulations but you don't read
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DEBRA, BLANTON = CROSS-EXAMINATION BY MR. NEELY

the”form'to him.

A, 'That's,corredt;

Q.’ - Right. vYoufyefknown Mr. Couey since 2010, ‘have you

. discussed.his backgroundjWith him? .
A.  His backgfound?_‘
Q. Yes ma'am

‘A. '”Aé in:what~spegific?

0. Have you discuésedbhié education with him?

'A.  His education?

Q. Yes, ma'amﬂ;
A. ° We -- T.have not. R
Q. Have you discussed how far he went in - school?-

A. 'We ask if they can read and write English, yes, sir.

Q. And that's done at the first meeting.’

A  Well that's in,  that's in the system.- There's a block

that it is.markéd*whethey_they can read andAwriﬁe,and speak

,Engliéh and if‘it's'mafked that questien hags been asked, I

don't ask it again; ---

Q So —,7:.—. K 4
A —-—-"that#s =--
Q. - you —-=

A.  --- correct:
Q.  ——F-neVer-a$kéd Mr. Couey if he can read.
A.  No, .sir. !

Q. . ‘Okay.‘vAnd'you>didnft read :these guidelines -
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DEBRA BLANTON - CROSS-EXAMINATION BY MR. NEELY

A. No, sir, I went. over ---—

Q --=- to ---
A —-—- them
Q. --- Mr. Couey. This is what's al -- this is my copy of

What's already in evidence, will you read this (indicating)
line to the Court.

A. Provide written notification in person within thrée
business days of change of address to a new jurisdiction to
the county sheriff with whom the person last registered.

Q. New jurisdiction. Did .you ever explain what the word

"jurisdiction" meant to Mr. Couey?

A. Not specifically, no.

Q. So>youvnever egplainéd what the word "jurisdiction" meant
to Mr. Couey.

A. I explained that if he left Spartanburg Céunty to move to
another area outsidé of Spartanburg County he would have to
register within that county, he would have to notify me and
thenaregister there within three business days.

Q. So-what you told*him was that he would have to notify you
and he would have to register in the new county.

A. .That's correct.

Q. Okay. Uh, yoﬁAtestified that you Qere aware that

Mr. Couey was going to New Jersey, ---

A. That's correct.

Q. --- when did you become aware of that?
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DEBRA BLANTON - CROSS-EXAMINATION BY MR. NEELY

A. Uh, when he came in and registered-he said there was a

possibility that he was going to New Jersey for family

court.
Q. Did he givé you a length of time for how long:that's

genna last?

A. No, sir, --—-
Q. But you told him ---
A. ——- but I advised him that if he was going to be there

that he need to find out from New Jersey if he needed to check

in and regiéter with them, that's their, ‘that's their

responsibility.

Q. That's New Jersey's responsibiiity.

A _ No, that!s —--

Q! That's —--—-

A. oo offender's.———

Q.. --- the offender's --- "

A. . —-—-= resﬁoﬁsibility‘———

Q. —ff'reéponéibility ==

A. --— to find dut‘if_heJneeded'to register in New J?rsey.
Q. Right: ‘Ana-you don't know if he found out-of not whetﬂer

he was required --=-

A. No, sir, ---
Q. --- to register?
A. --- I do not.

THE DEFENDANT: You don't have ---
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DEBRA BLANTON - REDIRECT EXAMINATION BY MS. BOZARTH

Q. You don't have any documentation that he never registered
in New Jersey, do you?
A. There is no documentation.'cause he never registered,

that's cofrect.

Q. So you don't have any documentation that he did or-
didn't.
A. If he had registered in New Jersey, yes, sir, I would

have been notified that he was registered in New Jersey, he

never registered, therefore I have no documents.

Q. You called New Jersey?

A. Yes, I did.

'Q. And they never sent you a letter followin' up on that
conversation?

A. The conversation we had is that the last, uh, te -- uh,
contact with Mr. Couey was in 2008 when he notified New Jersey

he was changing his address to South Carolina.

Q. That .was all done by phone?
A. - Yes, sir, it was. | |
Q.  So nothing in writing.

A. 'Tﬁat's correct.

MR. NEELY: Uh, thank you, Judge Kell?..

THE COURT: Anything at all?
REDIRECTSEXAMINATION BY MS. BOZARTH:
0. Yoﬁ called New Jersey and there's no record of his
registration?
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DEBRA BLANTON - REDIRECT EXAMINATION BY. MS. BOZARTH

A.. That's correct.

Q. Thank ybu}

THE CQURT:_ Thank you. . Ma'am, you may step down,.pléase

be -~ |
- THE WITNESS: Thank Qou, -

THE"COURT: -—- carefui.

'THE WITNESS: --- folks.

(Whereupon, the witness left the stand.)

*(Wheréupon, a discussibn was held off the record.)

.THE COURf: Solicitér.

'MS. BOZARTH: We rest.

THE COURT: State rests.

MR. .NEELY: Move for directed Verdict,”Your Honor. Um,
'cause what the officer testified to just now was that she.has
ﬁéver asked Mr. Couey whether hé can- read, whether he can
write, shefs'neverrgéne over his educational background witﬁ
him;” What she said was that»when he, Mr. Couey told, uh, her
thaf;when>he'waé_gging to New.Jefsey that he wouid‘have to
notify them and that he would have to. check and see if he had
to register in the new county.“Your Hohor,‘the, what the
document that is in evidence says is thét and what Ms. Blanton
read‘to,the1Court was that it says that, uh,'he has,-that it's

his obligation provide written notification in person within

'three.business‘days.a change of address to a new jurisdiction,

she testified that she never explained what the word
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MOTIONS AND MATTERS

"Jurisdiction" meant to Mr. Couey. Your Honor, there is a
case, uh, 'State v. Latimore and I'll be happy to pass it up.
Here, let me give ya the site, it's 390 S.C. 88.

- THE COURT: 390 S.C. —-—-

~MR. NEELY: Yes, sir, 88.

THE. COURT: Okay.

MR. NEELY: Your Honor, and and what that case stands for
is that a defendant, a person required to register on the sex
offeﬁder registry is entitled to reasonéble'notice,'ﬁhi before
he can be violated for failure to register. Your Henor, I
would argue right now the testimony that's been provided by
the State; uh, would not rise to that reasonable notice
statute and based on that we would move for a directed
verdict.

THE COURT: Solicitor.

MS. BOZARTH: He registered four times a year, um, when
he was checking in, he initialed the requirements and went
over what those requirements were. She made it very clear
that if he moved to New Jersey he would have to change his
address and maybe jurisdiction, didn't use that word
specifically but did specifically tell him if he moves out of
épartanburg he must register in the new county and he didn't
and he didn't register anywhere else either for a year and he
knows he's supposed‘to register four times a year.

THE COURT: Alright, anything further? He -- yes.
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MR. NEELY: Your .Honor, at at this time we we would also
move, uh,.on on a Constitutional ground that ihe State of
Souﬁh Carolina has ﬁo personal jurisdiction to‘attach its laws
to a resident of New. Jersey. Your Hqﬁor, 23-3-430 says that
any person regardleés of ége residing in thé State of South
Carblina, um,‘who's been convicted of or of a sex offender is

required to -- of a sex offense is required to register in the

state. Your Honor, there is statute further in that article

that defines what a resident.of South Carolina is for purposes
of that statute and it says that a resident of South Carolina

is anybody who resides in the state for 30 days in a 12-month

.period, well, Your Honor, 1if he's livin' in New Jersey as she,

as Ms. Blanpon testified, from Janﬁary of 2015 until August of
2016 noﬁstoé, ﬁhat 30 days in a 12—ﬁohth period that the
statute prescribes fér a fesident of South Carclina doesn't
apply to Mr. Couey and if it doesn't apply to Mr. Couey then

23-3-430 doesﬁ't apply to Mr. Couey which would mean that

. 23-3-460(f) which is the written notice requirement wouldn't

apply to him as well: Officer Blanton teétified that
Mr. Couey was*in New Jersey from January 2015 until August of
2016, that's the State'é evidence, Your Honor, and 1if that's

the case, he's nbt»a resident of South Carolina and that's

- _based on the State's testimony so we would move for directed

verdict- on those grounds as well.
THE COURT: Solicitor.
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MOTIONS AND MATTERS

MS. MORICLE: Your Honor, may I, can I see that case law,

please, since you didn't bring us a copy.

(Pause.)

MS. BOZARTH: Well if he did move to New Jersey, he knew

that he had to register somewhere as a sex offender and he

didn't register ---

MR. BARNETTE: May we, -—---

MS. BOZARTH: - anywhere.

-MR. BARNETTE: -—--- may‘we approach the bench?

THE COURT: Sure.

(Whereupon, a bench conference was held off fecora.)

MS. BOZARTH: Thank you.

THE COURT: Anything further?

MS. BOZARTH: He did nét register as a sex offender for a
year ---

THE CQURT: Thank you.

"MS. BOZARTH: --- anywhere.

MR. NEELY: Your Honor, just just just one final point.

What what what's not at issue here today is whether or not

" Mr. Couey registered in New Jersey. Uh, the Adam Walsh Child

Protection Safety Act.-of 2006 the federal law from which all
states promulgated their.state laws after that, uh, cr --
based on that federal law, New Jersey created whatever sex
offender - registry laws théy have. ‘Now whether Mr. Houey. [sic]
broke New Jersey statute is for New Jersey to decide; for New
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Jersey to prosecuten'it‘s not South Carolina's business to
reach iﬁto tﬁé staﬁe of New Jeréey, we don't have personal
juris -= this court does noﬁ have personal jurisdiction over
Mr. Couey to prosecute~him on that whetherrnot he registered
in New Jersey,.h9e wésn't a residenf of South Carolina,
23-3-430 makes very'cleér that for that article to -apply to
him he has to be a resident and based on what that article
defines'a résident as, Mr. Couéy was not a resident. Thank
you, Judge. |

THE COURT: . Alright. Okay, uh, the motion is is, uh,
denied, uh, Mr. Couey was a resident of State éf South
Carolirna thé time that, uh, he committed the offense. We're
not here trYing him on whethef or not he regiétered in the
state a New Jersey or any other,staté whatsoevér butvthe
legislature, uh, in iﬁs, uh, in his wisdom passed and it looksv
to me like it was last modified-in-ZOiO, —-——-

MR. NEELY; Yes, sir.

THE.COURT: --- it was last modified in 2010 is the way I
just looked at it on the, uh; uh,'computer there so, uh, that
code section was ‘plain and ﬁnambiguous and i1t gave each and
every citizen‘of this state notice of what is and is nbt
requifed'and subsection (f)'required him to register, he was a
resident at that time, 'he's required to register quarterly, it
also says that he'svsuppoéed to notify within three business
days-in wrifing,,uh, if .he has relocated. Now, I understand
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that he, uh, he left, uh, whether or not he had permission or
not I didn't allow that in as far as his probation revocation,
that's not before this court, but what is»before the Court is
he did not register quarterly, he did not register in January
all the way up until 11:59 p.m.. of January 31 as you so aptly
pointed out, uh, he had time to do that but he did not nor did
he register any time after that so motion is.denied, a course
this court at this point 1is not wéighing the evidence,‘this
court is merely concerned with whether or not there is any
existence of any evidence and there's the existence at this
point of evidence that he did not comply with the statﬁte and
that he was a resident this state at that time. Yes.

MR. NEELY: And, Yéur Honor, for the purposes of
protecting the‘record, -—

THE COURT: Sure.

MR. NEELY: --- I renew my motion from the start a trial
to quash the indictment.

THE COURT: Absolutely, you're protected. Anything else?
Alright.

MR; BOZARTH: And we we would request deny motion.

THE COURT: Yes, it's denied. Mr. Neely, anything?

MR. NEELY: Uh, yes, Your Honor, we call Wayne Couey to
the stand.

'THE COURT: Alright, c'mon up, sir.

(Whereupon, the defendant came forward;)
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WAYNE COUEY - DIRECT EXAMINATION BY MR. NEELY

THE»CLERK: Place your .left hand on the Bible, raise your

right.
WAYNE COUEY, having been
first duly sworn, testified as follows:
‘lTHE CLERK:{ Thank you.

THE COURT:‘ Sir, tell us your full name and spell your
last name, pleasé.r -

THE DEFENDANf: Wayne Couey, C-0-U-E-Y.

THE COURT: Yés, sir,’Mr. Neely.

MR; NEELY: Thank‘yOQ, Judge. |

DIRECT EXAMINATION BY MR. NEELY:

Q. Wayne, how old are you?l

A. Thirty-seven.

Q. Where you from?

A. Born and rdised in New Jersey, -

Q. Okay. |

A. -—- Patérson, New Jersey:

Q. Where's. Paterson? What's that.near?'>

A. Paterson, NeW Jersey'is near near Garfield, about

forty-five minutes from New York.

Q. How_léng were: you there?

A. I've_been living there all my life. I came down here in,
came home 'O7,“i got down here in.'07.  I've been down here
for a wedain', left, éame back then I moved down here..-I

never know, I have .to register down here that why in New Jersey
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WAYNE COUEY - DIRECT EXAMINATION BY MR. NEELY

when I caught my charge it was on.my baby mama. I was young,
she was young, I éint know how old she was at the time, when I
turned 18 her fathers pressed charges against me. I héd a
lawsuit 'gainst the State 'cause she was ?regnant.. She lied
'bout age and prosecutor knew ---

UNIDENTIFiED WOMAN: Knew nothing ---
A. --- now he came with me with a deal, told me if T don't
sue the state then will let me go. I signed the paperwork, I

won't sue the state then like two months later I had my

daughter and come back to court, gave me probation, two years

probation, two year of Megan Law and I did my Megan Law,

everything up there and I was not on Megan Law or nothin’ when

I did left State a New Jersey.

Q. What brought.to you South Carolina like ---

A. _Whét brought me to South Carolina? I was sick and tired
a goin' back and forth to jail and I wanna be out there for my
kids. I ha%e four kids at the time, matter a fact, I have
five at the time, know what I mean, I -- and plus my ol —-- um,
my youngervbrother was gettin' married and I came down heré
for the weddin', know what I mean, and they'll talk me into
stayin' down here. |

Q. Ckay. Let's back up to when you were livin' in New
Jersey, okay?

A. Yes, sir.

Q. Where'd you go .to higﬁ school at?-
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WAYNE COUEY - DIRECT: EXAMINATION BY MR. NEELY

1

Q. How far'd you go?
A. I went, I really went tenth grade, that why I had a

problem, I got problem right>now, stiil got 'a problem readin'
and writing. I can't spell and I can't really read at the, I

can read little little little.words I can read —---

Q. . And wha =-—-=-

A. --— and ---
Q. S what .kinda, what kinda classes were. you takin' when

you're in school?

A. .Um, a special eds classés;

Q. Special ed classes? Have -

lA. .Yes.

Q. --- you been diagnosed with.a learnin' disability?

A. Yes, I did.t |

Q. Wha'd wha‘d“they diagnose you with? -

A. -'Um( I won't comprehénd, the deai fs I cgn't Qompfehend,

T can't sit down in my seat and I won't listen to what goin'

on.

Q.  Um-hum.
A. I can't’pay, know what I mean, I can't pay attention what

~goin' ‘on what you tell me, I only has other stuff on my mind.

Q. Okay. What about readin'?
A. Readin', I can't really read that good and spell.
Q. That right ‘there (indicating) next to yoﬁr initials, will
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you read thét.to the Court, please.

A. Uh, tell. you the trﬁﬁh I don't really, uh, know what it
say. Um, I try, I I really don't know what it say.

Q.- You'ye‘seen'this document before though?

A. Yes, I did and I just téke the paper, when she tell me
put put my initiél on it and that's it, I gotta do what I
gotta‘do. I put my initiai dn it and sign it and then that's
it.

Q. - You've been in Séuth!Caroliﬁa registerin' as a sex

offender since 2009.

A. 2008 .

Q. Since 2008, excuse me.

A. Yeah, not 2009, 2008. I've ---

Q. Has ---

A. —-—— been down here, 2007 I came down.

Q. il has anybody eve;~read that sheet of paper to &ou?

A. No. - When I had to, um, my first, the first officer I had

down here it was a man —---

Q. Um—-hum.
A, - and, uh, switched me to Ms. Blanton and she's through
that know me and she no -- I was down here and she notified,

did all that before and I just did, you know, I mean, did, you

know, put my.- initial on.

0. = Why'd you go back to New Jersey?
A, Why I went back to New Jersey, what,- 20157?
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Q. In t --"in 2015 why'd you go back to New Jersey?
A. There was talk take£ﬁy rights from my”kids, my kids was
in DSS. FMy,'um, my two younger daughter. was in DSS, you know,

will try to take my rights and I wodid,fight«for<myvrights for

‘1ike four or fivevyearS'and woulda been in DSS custody about
. four or five yearsfand I was goin' back and forth the four or

 five years and when I.did call Ms. Blanton in 2015 .in January

to tell her I stili.gétta‘go to céu?t, she said she don't
wanna hear it,. I pﬁt a'oupstandin'-Warrént on you and that's
it and hung up on me .and that what she did andlllcall baék,
she said to turn yourseifhin in the county, I said,'Hold on,
let me, let me tell ybu,-know what‘I,méan,.she aint wanna:hear
nuttin', she hung up twiée on me aﬁd'———

Q. So you - SOrry, Wayne, I didn't meén,to interrupt but so
you called Ms.'Blaﬁton“tb tell hef that yqubwere movin' to.New
JerseY?,

A. I would éall'her tell her I wanna stay up there for a

‘little more longer, I wanted come down to register, you know

what:I mean, if I wa ——AiflI wanna lose my rights on my

kid ---

Q.VihUm—hum.‘
- A, -———'knowin"that's the only»fhing'l got, my kids. I got

five kids out there andvthat's all I got, five kids and that's
all, only I got out there, know what I mean, what's mine and
aint gonna let my kids in no DSS custody in in a foster home,
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WAYNE COUEY - DIRECT EXAMINATION BY MR. .NEELY

know what I mean, with nobody else.
Q. Well when you told officer Blanton that you were goin' to

New Jersey, what did.she tell yar?

A. She told me okay ---

Q. She get, —--—-

A. -—-— on that.

Q. --- she give you any other inst;uctions?

A. No, - she didn't. Seé, in New Jersey aint no, aint no

Megan Law up'there, I did my time. I did my time up there and
aint no Megan Law up iﬁ New Jersey, know I mean, why I gotta
check in and aint doin' it, know I’meaﬁ, that right they're
gonna look at me fbout it's know I'm about face the sun, know
I mean,.and Ms. BléptOn know when I told her. I called her
January Ilthink‘was.on the 20 suntin', I gotta, I had like two
more weeks in in that January 2015 to make it down here and
register. When I call her she said she put a outstandin’
warrant out for my afrést, for what, she aint wanna tell me
for what, she know;:know why she know I had a warrant out for
some drivin' tickets and she know, know I mean, pﬁt that
outstandin' warrant out like she did it before when I were
locked up when I had my kids down here in two thousaﬁd, let's
see, when that was, 2013, 2012; matter a fact, I had my kids
down here like and I th locked up, know what I mean, and she
put a warrant out for my arrest 'cause she aint check the
computer see where I was at, know what I medn, and have to
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WAYNE COUEY. - DIRECT EXAMINATION BY MR. NEELY

‘makeAbail then on that one too on 2013; 212 when my kids were

down here with me for the summertime.
Q.' So you, let let me go back to January 2015, you moved up

there to to fight court battle for your kids, ---

A

A. Yes,; ‘aint aint move ---

Q. - ﬁow.———

A. -—= there{ I went up there to go to court.:

Q.. You_wérén't plannin' on stayin' up thgre -—-

A.  No, I wasn't, sir.

Q. == bgt-you‘ended up stéyin‘ up there.

A. Yes, I did. I Was goin' back and forth court and if I

went to jaiL down here I would lost my rights of my kid.

Q. You ever have a permanent residence in New Jersey?
A. I was stéyin' with my brother and my, and my stepfather,
Well'baCk and forth, know what I mean.. I really, I was really

stayin' with my brother, know I mean, see, my, obviously my

stepfather me* and him get a long, we really don't get along

like that.

Q. ‘Were you ever aware that yoﬁ had provide written
not;cé? |

A No,ﬂI didn't, sir, she never. told me 'bout none aAthat.
vQ.' Is there anything else you want the Jjudge to knowf

A. - And I just, know what I mean,-not‘sayin' I never did no

wrong, know -what. I mean, I know I messed up bad, I supposed to
came down'in January and I have to fight;'I fight for my, know
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what I mean, my rights and the only way I can see if I can do

that if I stay up there, finish going' to court.
Q. Since you've been back in South Carolina you've
registered twice?
A.  Yes, I did.
Q. Qkay. Alright, Ms. Bozarth is gonna ask you some
questions, okay? |
A. Okay.
THE COURT: - Solicitor.
MS. BOCZARTH: Thank you.
CROSS-EXAMINATION BY MS. BOZARTH:
Q. Goéd afternoon, so you first became a registered sex

offender in 1999.

A. Yes, ma'am.

Q. Where?

A. In New Jersey.

Q. Did you register there?

A. Yes, I did.

Q. How'd you know to register there?
A. How I know where? in in New Jersey.When I was ﬁp there?
Q. How did yoﬁ know to-registef -
A. I ——-

Q. -—— there?

A. -—-— I was livin' New Jersey —---
Q. How ——;
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WAYNE COUEY - CROSS-EXAMINATION BY MS. BOZARTH

A. ---— and had ---

Q. -—- did you —-—-

A. --- to ——-

Q. ——— know that you had to register there?

A. I left to go every every three moﬁths, six months up

there to register. -

Q. How do you know that?

A. How?

Q. How‘do you know you‘re‘requiréd to do that?

A. Have them tell me, you know, know what I mean, I had the

piece a paper —---

Q. ‘DQ you —-—-—

A, --- just come back.

Q. --- sign something?

A. I never sign no paperwork back there --—-

Q. By ---

A. . --- so Qhat -——=

0. -—-- New Jersey?

A. Yeah, not no initials, you know, ndt like that, no, no, I

- didn't, ma'am.

-Q; What happenedlwhen you checked in in New Jersey? What
did ---

A, Check in -

Q;' -—— you do?

A. -—- Néw Jersey?
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WAYNE COUEY - CROSS-EXAMINATION BY MS. BOZARTH

Q. How do you do that?
A. How I gonna check in New Jersey, aint aint on nothin' in

New Jersey, -—--—-

Q. Um, ---

A. --- how you gonna check in on somethin' aint on nuttin'
in New ---

Q. When you were =---

Af -—— Jer ---

Q. —-—— there.

A. When I was there, I was goin' down there to the, um, to

the, uh, police station up there, Paterson, New Jersey Police

Station.

Q. Did that require you signihg something?

A. Sign it? i never sign nuttin', I go in and that's it and
leave. I never sign-no piece a paper up there, nothin'.

Q. Okay, so you knew to redister here.

A. I knew register here 'cause she give me the piece of

paper and tell me be back every ninety days.

Q. Who?

A. Ms. Blaﬁton andvthat's why —--
Q. So she told you to come‘back.———
A. She told me to come ---

Q. --- every ---

A. --- back.

Q. -—- ﬁinety days, ---
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WAYNE COUEY - 'CROSS-EXAMINATION BY MS. BOZARTH

A.

Q.

She told ---

--- that's what you just said.

She tell me to.come‘back in every ninety days.

Right} SQ'you undérstood that and you did that.

I understood_fha£ and sometime when I éan't make it I
hef‘and'come back, tHey allow me td,go down there and —---

Because you know you need to check in.

Yeah, I know, yeah.

,Yeahf

Yeah, I. know I need to check in, yeah.
Yeah,.¥——
Yeah, ---

--- SO you ---

! know that.

--—.came in two times a year first and then the la

--right? o

A.

Q.

A.

Q.

A.

Q.

3

Two time'what.year you talkin' abouté

Tﬁo times azyear; um, when YOu came down in 2009.

I nevef came down here in 2009, e

Tﬁo thousand se --- - |

——— T came down in two thousand 07..

Sorry, thank you. - -

You're welcéme.‘

You first régiétered‘here when?

2008 when they locked merup, When Iﬂdid move down here,
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WAYNE COUEY - CROSS-EXAMINATION BY MS. BOZARTH

they locked me up when I was tryin' to get a ID, ---

Q. Okay.

A. --- that, ybu know what I meaﬁ, them locked me up and
that made bail, came to court and we say they aint gonna be my
first; they aint nothin' known 'cause I aint know I had to
register down here,. I I know I was not on notice, do you
understand that? I was not on nothin' when I left New Jersey,
I did two years. I caught my ch -- caught my charge in '98,
'98 went‘to jail for six months, came home in '99, ‘I had my
daughter in '99, coﬁe home back to-court"99, gave me
probation, two years probation, two yeafé Mega [sic] Law. I
did my twé»years probation, my two years Mega Law up there.

Q. 'Were you checking in during those times?

A. I check in once a year up there, that what it was up
there, dnce a year at the time when I was on it, once a year.
Q. And then you checked in down here two thousand, you say

you moved down here 2008, you first --—-

A. No, ---

Q. -=- éhecked in two thou —
A. --- two thousand 07, -=-

Q. 2007, I'm sorry, thank you ---
A. i 'meﬁber? "member?

Q. -—= that;

A. Two thou ---

Q. I'll write it down now.
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WAYNE COUEY - CROSS-EXAMINATION BY MS. BOZARTH

A. Yeah.

0. Thank you.

A. Yeah,n'bOut two thousand 08, t&o thousand 09 I ---
Q.- Well, ——;' | | '

A.  --- moved down here ---

Q. - ——- so when did you firstiregistef down here?.

A. In two tﬁousand 08.

Q. Ckay, and éo then the law changed in 2010‘50 then you

.started coming in around four times a year.

- A. Four time a year, um, I was on every on —-- yeah, four

time a yeafl:"

Q. How'd you know how to do that?;'

A.  How? lI had»a”piece a paper,rémind me. I look at it, ©Oh,
I gotta go.

Q. Whét piece a paper?

A. The, um, - the piece a paper,.um,hya'il were holding in

your hand.

- Q. So you could read that to remind you?

A. - Who? I can read the date, I can not go -- now on the

date aint no problem for me ---

Q. Okay; and.you're -

A. - butlreadin; -——=

Q. —-;‘prOQided with, ---

A. -——= wordé, it's hard for me.

Q. ~Z- Debbie Blanton re -- re -- ha, provided you with when

42




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

WAYNE COUEY -.CROSS-EXAMINATION BY MS. BOZARTH

you needed to check in.
A. When she tell me check in every three months, I know I

gotta check in every ---

Q. Um-hum, ---

A. --- month ---

Q. -~ yes.

A. --— and I sit back,'sée, okay, I wenththis month,

I got well in ninety days to go in and after ninety days I can
pick any day she told me to come in long I do not pick at: the

end a the month. o v

Q. And as long as you come in.

A. Yeah, long as I come in ---

0. Um-hum.

A. -—— and I, and I come in probly probly in the middle a

the month, probly close at the end a the month, ---

Q. And she ---—-
A. -—- all that.
Q. --- would tell you when to come in, she would re -- you

have these reminders.

A. I got the reminder, know what/ﬁean, nuttin', know what
mean, don't got nuttin' do can I read or ﬁot,»you know I mean,
I can' read. If somebody —-- alright, you can tell me, Oh, I
got appoiptment such such, okay, I'll listen what you're’
sayin', whether I remember from time period to now, know I

mean, if I don't go no written down, I won't, I won't remember
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WAYNE COUEY - CROSS—EXAMINATION BY MS. BOZARTH

nuttin'. I got it written down, I look at it and I sit there

ask my lady, .whoever, know, my fiancé ---

Q. You write %t‘down?

A.  Huh?

Q. You write ---

A. (Indiséeinible cross-talk.) No write it downi' How I'm

gonna write suntin' down and I can't spell?

Q. I don't know, I though that's what you just said.
A. No, I didn't.s -- . no, I didn't, ma'am, you gotta listen,
you gétta listen what I say. I I I said you Qrite suntin'

down for me and I know I gétta come back in couple months

later ---

Q. Okay, ---

A. - and I'll come —--

Q. --- fair.

A. '~ =-= back a cquple.mbnths later:

Q. Okay, but you.knew to come baék, you knew that you were

had to check in South Cafolina.

A. Yes, I did and I call her January 20 suntin' before

~January ran out and she told me, I put a outétandin' warrant

én you, i‘don't'wahna hear if, click, and I called back( she
said, Yoﬁ turnlyourself_in the county, I say, Hold on, let me
talk to.you[‘she:hung up again. |

Q.- This is béfore‘yoﬁ went to New Jefsey -—=

A. ‘N ——-
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Q. ——=- Oor —---

A.” To visit, I was in New Jersey.

Q. Okay. And did:you have permission to go to New Jersey?
A. Yes, I did, ma'am.

Q. Okay. And did they give you a'length‘of time where
you —-—-—

A. No-limit.

Q. --—- could spendinf -- no —---

A. No --- |

0. -——— limit?

A. I knowed bn that. No limit. I I told I was goin' to
court. | |
Q. ~ Even when you signed a paper and you had reminders to

come in and check in South Carolina court January, that was a

reminder, ---

A. In January, --—-

Q. —-—- you had those?‘

A. ——— 1in January come to: court?

0. Um—hum.

A. Yeah, I gots, I got all my paper in —---
Q.  Yeah.

A. ——— in there. All my lawyers ---

Q. Um-hum, -—--

A. —--- now.but my lawyers ---

Q. --- so you knew ---
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WAYNE COUEY - CROSS-EXAMINATION BY MS. BOZARTH

-—- New Jersey sent my —---
Okéy,'——f

--- paperwork and then S
-——- yeah. |

Now I missed two court dates up”there -'cause Why i

couldn't make it.

Up there ---

Q.

A. Yeah, yeah.

0. -—— being ---

A. Yeah. |

Q. —-—= New Jetsey —-—-

A. Bein' what? .B;eak it down, what?

Q.  What --- ,

A. (Indiscernible cross-talk.)

Q. ---"do you meén you missed two cburt datés?~

A. I missed two court date go for my kids Up there New
Jersey.
- Q. N —-- okay,.so you missed two court dates —--

A. Yeah, that oné right there waé -

Q. -—— in ---

A. ———vwas-f—— )

Q. -—- South Carolina.

A. No, ahd I aint séy nowhere South Carolina, don't put
nuttin' in my, um, pleése.donft put nuttin' in my_mouth. I
aint say ---
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0. I don't -——

A. --- nowhere in ---

Q. ----wanna put anything ---

A. -—— South Carolina;

Q. --- in your mouth, I am tryin' to----

A No, ——-

Q. —;—Eunderstand what's goin' on.

A. ———vI got a speech pfoblem, I. got a speech problem and I

see you try to pit sumtin' in my mouth I never say 'bout South

Carolina:

0. No, go ahead.

A. I say I miss two court date in New Jersey, —-—-

Q. Okay. |

A. --— that was in two thousand and fourteen I missed two

court dates up in New Jersey, go.to court for my kid,' I
couldn't make it and aint aintbhave no money and I couldn't
get up thefe at the time, you know I mean. .I call my lawyer,
told her can feschedule’it, he aint -- he rescheduled it for
2015 January on the 15th.

Q. Okay, so you went back up to New Jersey, um, and when you
lived in New Jersey you knew to register so now you're back in
New Jersey, um, SO you know to register there, you've‘been
there, you lived there. |

A. Alright, listen, I'm 'bout to tell you one more time, I
was not on Megan Law up in New Jersey.. I did my time on for
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WAYNE COUEY - CROSS-EXAMINATION BY MS. BOZARTH

198, m ——ﬁﬁatter a fact, when_I Caught the,charge in '98, came
héme‘{99, I did my timeiup there.
Q. You lived in New‘Jersey, you're a registered sex
offender R | |

'MR;'NEELY:- Judge, objection.
Q. v——— ué'there —_— |

TﬁE COUﬁT: Wai£ a minute. Wait a minute.

MR. BARNETTE: May we approachb———,

THE COURT: Yes, ——

MR.. BARNETTE: --- the Court?

THE COURT: === come up.

THE DEFENDANT:. You go ahead, can't twist me up, can‘t‘
twist my head up. «

MR. NEELY: Hey, Wayne, stopmtalkin'.

(Whefeupon, a.behch conference was ﬁeld off the record.)

MS. BOZARTH: Thank you. - |
BY MS. BOZARTH:l
Q. .Have.you ever had a“licenée?
A. No, sir ——'no, ma'am, never did, never did my whole life.
I still aint got no license.
Q. Whefe,do you live noW? | -5¢‘
A. Live Spart, ﬁh, Spartanburg, Sbuth Carolina. Live 305

Apartment A, Powell Mill (phonetic) Road.

Q. When's the last time you change your address?

A. Last time I change my address whéh I came back down here,
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~ma'am, that was, ---

Q. From -—-

A. --- that was the enq a last year, ma'am, when my mom got
sick, caught a stroke and my sister done need myAhelp, that
why I came back down. Ma'am, I would not plan come back down,
that why I I will fight for my kids, I cannot lose ndne~a.my
kids. I got five kids, my older daughter 'bout to be 18 and
my two younger ones up in DSS Custody in a foster home, goin'
homes after home, 'kay, terrible one, know what I mean, and
that aint nuttin' happenin', know I mean, that why I have to
fight for my kids, that's Qhat I did. I went up there to
fight for my kids and I .told Ms. Blanton I gotta go ﬁp to
court for my kids.

Q. And she told you that you have to come register in
January and you didn't.

A. And I didn't though I called her in January and she say
she put a outstanding ---

Q. Um-hum, ---

A. -—-—- warrant ---

(Indiscernible c;oss—talk.)

Q. —-—— because you didn't come register so no further ---

A. I had, ---

Q. -—-- qguestions.

A. --= T had couplé more mo, um, couple more days, 'bout two

more weeks in January to register.
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WAYNE COUEY - CROSS—EXAMINATiON BY MS. BOZARTH

Q.

Do you have an ID card?

Not on me.

‘But you have one?

Yeah.

What's your address on that?

- MR.- NEELY:  Your Honor, I ——-

It 305 on ——-
MR. NEELY: --- I'm gonna —--
—-—— that one.
- . MR. NEELY: --- object to this line of questioning, I

don't, .I don't think it's relevant to what we're doin' here.

There —--—-

Q.

A.

TﬁE COURT: Weil she's on cross. Go.ahead.
It's good. |
You have an identification card.

Yéah, I just got it.

How'd you get that?

When I came back down here, ma'amt

Wha'd you do to get it?

Huh? I ﬁad -—-

The ---

——- to go, ---

—--- process.

- I had to go to the, um, a DMV, know I mean, my lady,

my fiancé filled the paperwork out for me, I guess she did,
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and I got me ID.

Q.

A.

How do you know she's writing this right thing?
She write it ---

How ao you know what she‘wrote?

How.I know she wrote?

Yeah.

‘'She tell me everything when she put it on there.

Okay, and you believe her, okay.
Okay.

‘Okay. No further guestions.

" THE COURT: Anything further?

MR. NEELY: Yes, sir..

REDIRECT EXAMINATION BY MR. NEELY: .

Q.

Wayne, you testified that, uh, the way that you knew to

go back and see Ms. Blanton was you had a a piece a paper and

that Ms. Blanton told ybu, -

A.

Q.

Yes.

- ——= could you actually read what was written on that

piece a paper?

“A.

Q.

A.

-No, I can't, sir.

Well then how did you know to go back, Wayne?

When I look at the date, if it say, if it say this month,

‘'know I gotta go back in this month.

So you know the dates.
Yeah.
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Q. . All a the other words on that piece of paper --—-
A. I don't know nuttin' it talk about, sir.
Q. Okay. ~Now, Wayne, when Social Services in in New Jersey

A.

Q.

A.

Q.

Yes, I did.

--- and he gave ya a travel pass —---
Yes, I did, yeah.

--- and you told Ms. Blanton —
Yes.

—— and she'told ya that,you could go, —-———~

Yes.

--- you just need to notify her. and register if

to'register in New Jersey.

A.

Q.

A.

. Q.

Yeah, I didn't though.

Right, right, right. ©No, .no, I'm with ya.

Yeah.

~was tryin' to take_your‘kids, you told Agent Faust, right, ---

you have

Okay. My question is is this, WaYne} did she give a

specific time period that: you could stay in New JerSey?

Q.

A..

'No, .she didn't. No, she didn't.

You were under the impression that she was aware of of

family court matters ---.

Yeah.

=-—- and that shé okayed you to stay there for as long as

it took you to deal with that.
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to court, she aint Wanna here.nuttin' then what she said, she
put a outstandin' warrant on me-5nd hung up on me.

Q. So in January of 2015 you understood that you had
permission from Ms. Blanton to go to New Jersey —-—-

A. 2015? It was two thousand, um, it was 2014 when I went
in and I told her, I tbld, I'toid her I was goin', I I was
leaviﬁ' after Christmas, I, know what I mean, I was leavin'
after Christmas go up there, I gotta go to court two thousand,
uh, fifteen on the 15th and she said okay, know I mean. She
said do not get in no tfouble when you go up there _—

Q. Sorry, let me ask you one question, I'm sorry, Wayne.

You told her that you had court on January 15th of ---

A. Yeah, ---

Q. -—— 2015, ---

A. -—-— 15th, yes, sir.

Q. -—- did she tell’you to come in before you left?

A. No, she didn't. See, —-——-

Q. Ckay.

A. -—— I thought‘I will not s —-- gonna stay up there that
/

long, I thought I would 5een up there for 'bout a week or two
and then come back, there was not no need, it was prolong or
prolong, know I mean, um, my lawyer kept on postpone it, my
kids' mother lawyer kept on postpone it and the state kept on
postpone it. |

Q. So you thought because you had pefmissibn‘from
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WAYNE COUEY - REDIRECT EXAMINATION BY MR. NEELY

Ms. Blanton that,you»weré okay to stay up there.

A. Yes, I did; fés, I did and then when I tried to call her
when I had like two two and a half weeks left in January of
2015 she told me she put an outstandin' warfaht and she hungéd
up on me twice.

Q. Okay, anything:elée you want the judge to know?

A. And I, you know I mean, I I wanna iet,the judge know I
never been in trouble since I I've been on this, the only
trouble I've been'into, I:hgd problem doin', Your Honor,

drivin', that's it, that‘s:only out there I had the problem

doin' the.drivin', that's it, with no license. Since I've

been down here and .only been down here for about six, seven
years, Your Honor, that's it, aint been in no trouble, get in

trouble, know I mean, I caught my charge messin' with, know I

"mean, a underage ---

Q. Sorry, Wayne, uh, is there anything else about this case

that you want this judge ---

A. This case right here? I don't see why I gotta go do a

yeér for no pro -- and, I mean, no reason and I I will try to
. R ¢ i -

call_her to let her know I gonna s -- I gotta stay up here for

a couple more weeks before.I come back down, know I mean, I

will try to see, I can, can she hold on till I come back down

the followin' month to register.

Q. - So you tried.to provide notice to Ms. Blanton.

A.. Yes, and she hung on me, told me turn myself in, I got
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- WAYNE COUEY —.REDIRECT EXAMINATION BY MR. NEELY

outstandin' wérrant 'cause I had a outstandin" warrant for
some ticket, drivin' ticketsv———

MR. NEELX: Thank you) Wayne.

THE DEFENDANT: --- at ---.

THE COURT: Thank you, =---

THE DEFENDANT: --- the time.
THE COURT: --- sir, you may step step'down, pleége be

careful.

THE DEFENDANT: -Okay.

(Whereupon, the defendant left the stand.)

(Whereupon, a . discussion was helé off the record.)

THE COURT: Neely.

MR. NEELY: Virginia thnson she's outside supposedly.

(Pause.)

(Whereupon, the witness»came forward.:)

THE CLERR; Place your left hand on the Bible 'and raise
your right.

VIRGINIA.ANN JOHNSON, having been
first duly Sworn, testified as follows:
- THE CLERK:- Thank you.

THE COURT: Ma'am, tell us your full name, please, ana
spell your last name for my court reporter, please.

THE WITNESS: 1It's Virginia Ann Johnson and it's
J-0-H-N-S-0-N.

THE COURT: Thank you, Ms. Johnson. Mr. Neely.
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VIRGINIA ANN JOANSON - DIRECT EXAMINATION BYLMR.,NEELY

MR. NEELY: Tharnk you, Judge.

DIRECT EXAMINATION BY MR. NEELY:

Q.

A.

Ms. Johnson, do you know Wayne Couéy?
Yes. |

What is your relationship with ﬁim?
Fiancé.

HOW‘long»have-ya'll been together?

Uh, been about almost six years now.

Almost s5ix years. Ya'll live tcogether?

Yes.

Have ya’il‘lived togethér the entire six‘years?
No.

Why not?

Oh, 'cause he left for a while. He left for a while,

'When -

s went back to New Jersey.

--- when did hé leave?
Um;vbegihnin!‘éf January 2015, -
When‘did; f;;f

-—- I'don't knoﬁ.the quite date but I know it's_January
two.thousand:——r

-—— when r;f

-—- fifteen.-

-—- when did he come back?

Um,»it's close to August, the end‘a.Augﬁst.

56




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

57

VIRGINIA ANN JOHNSON - CROSS-EXAMINATION BY MS. BOZARTH

Q. How long was he supposed to be gone for?.
A. He was only supposed to be gone about, um, a couple
months just because he was 'up there doin' the Court fhing but

I didn't know he was gonna be gone the entire time.

Q. Do you go with him to, when he had to go see Officer
Blantoﬁ? |

A. No.

Q. Alright. Were Were you with him ever when he would talk

to Officer Blanton?

A. 9Just ‘like like on the>phone or somethin' but other than

that no, or I sit in the parkin' lot or sumtin', that's it.
Q. Okay, but what what you do know is that from January of

2015 to August of 2016 he was livin' in New Jersey.
A. Yes.
Q. Okay. Thank you, Ms. Johnson.

THE COURT: Sol;citorf anything?

CROSS-EXAMINATION BY MS. BOZARTH:

Q. He didn't leave in November 2015 to go to New Jersey?
A. No, not to my, not to my ---

Q. 20147

A. --- knowledge. Sorry?

Q. 20142

A. 2014 he was back and fbrth into court.

Q.l' And you said that that you knew he'd be leaving for New

Jersey to be gone for a couple months?
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VIRGINIA ANN JOHNSON .- CROSS-EXAMINATION BY MS. BOZARTH

A. Yes 'cause whenvthey called him into.court lést time he
had to be over there fqr two months,ididn't make no senée come
back down ---
Q. So -- okéy, --=
A. (Indiscernible cross-talk.)
Q. --—- so when the ---

THE COURT: Hang on, hang on, hang on, iet her answer,

please. Thank you,

A. It didn't make no sense —---

Q. 'Sérry. . lJ‘

A. J— come back and forth den 'cduse,df a financial
problems ---

Q. Sure.

A. -—— s0 that”é why he stayed so long.

Q. So when they called him;,um, they told him -- well, you
knew when they called him that he'd be goﬁe fdr t -——- a céupie
months.

A. Yeah, 'cause he'svgoin' back and forth tq -

Q. Um-hum, .. ———

A. —-—-— court.

Q. -—-- that makes,sense.‘.Uh, and;you:didn't know he'd be

gone the entire time, the entire time meaning?

A. The entire year, yeah, I ---
0. . Okay.! . . ' - P
A. --- didn't know he was gonna be gone the-entire year.
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VIRGINTIA.ANN JOHNSON - CROSS-EXAMINATION BY MS. BOZARTH

Q.

Did you help him with his‘registration to get a license

or an ID?

A.

Q.

ID's for free.

Sure, okay, ---

Yeah, yeah, a bunch ---
--- but, ---

--- of 'em.

--— um, if they're free did you help him get one?

As in how I'm gonna help him get one as in doin' what?

Did you go with him' to get an ID?

any way? Did you, did you help him?

Did you assist him in

A. As in fill out paperwork? Hmm.

Q. If -—-

A. If that's helpiné, I mean, I I'm understand the
question —---

Q. Yeah, ---

A. —%— it's ---

Q. --- it ---

A. --- fillin' out paperwork.

0. bid you, did you do that?

A, Yes.

Q. Do you often fill out paperwork for him?

A. Sometimes.

Q. When don't you?

A. I mean, sometiﬁes when I'm with him buf he ==
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VIRGINIA ANN JOHNSON - CROSS-EXAMINATION BY MS. BOZARTH

Q. . Okay..

‘A. --- have other people to be fillin' out paperwork as

well. I fill out paperwork for a lotta people, ---

Q.  Okay.

A. -—-— I mean, ---

Q. " I'm just askin'!

A. -——= I'm just,ll don't know what the pacific [sic], be

pacific 'so I can you know what you ask me.
Q. Um, well -- did he tell you -- well, the the paperwork

you do for him you help. him fill out, ---

A. Um—-hum.
Q.. --- you explain it to him?
A. Well I actually have to, yeah, I have to 'cause he don't

read- it all, he don't read ---

Q. Um-hum.

A. - that well’sb

Q; So you read to him what you're writing? ”

A. Or he's, somebody eléé is réadin' to him and writing out.

‘Someone actually have to fill it out 'cause he don't ---

Q; Yeah.

A. . spell too good or'he'll,'he don't‘read that .

well so

Q. Okay, but you or someone, um, is letting him know about

the paperwork?
A. Yes.
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VIRGINIA ANN JOHNSON - REDIRECT EXAMINATION BY MR. NEELY

Q. Okay. No further questions.
A. Okay.
THE COURT: Anything, Mr. Neely, on those three or four
questions?
MR. NEELY: Um, just very very briefly.
REDIRECT EXAMINATION BY MR. NEELY:

Q. I think what the solicitor was trying to get to you help

Wayne with paperwork because he can't read, right?

A. He, yes, he —---
Q. And ~---
A. -—— don't read well so I I just try to make him

understand what the paperwork actually is majority of the

time.
Q. You you have trouble helpin' him understand though?
A. Sometimes.
0. Sometimes.
A. Okay; nothing further.

THE COURT: Ma'am, you may step down, please be very
careful.

THE WITNESS: Alright, thank you.

(Whéreupon,'the witness left the stand.)

MR. NEELY: We rest, Your Honor.

THE COURT: Alright, anything from the-State?

MS. BOZARTH: Yes, Your Honor, um, we'd like to reéall
Master Deputy Blanton.
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DEBRA BLANTON - DIRECT EXAMINATION BY MS. BOZARTH

THE COURT: -Alright.

(Whereﬁpon, fhg witness returned to thé stand.)

THE COURT: Offiéer, you were previously sworn, you
remain under oath.

THE WITNﬁSS: Yes, sir, thank you.

THE COURT: Solicitor.

» DIRECT EXAMINATION BYEMS. BOZARTH:

Q.' Afternoon'again.‘ Um, what was your understandiﬁg of this
trip to New Jersey?

A. Uh, when Mr. Couey came in and registered in October I
believe it was, uh, a few weeks after that, uh, he came by the
office ad&ised that he would, uh, probably have to gd'back to
New Jersey on family court issues, um, that's when he notified
us and I believe it. was around, um, October, November of

2014. |

Q. "Did Mr. Couey call you in January to‘notify you that he
was still in:New Jersey and not éoming in?

A. If he did I do not recall that conversation.

Q. And when the law changed in 2010, did you go over the

requirements of the sex offender registry?

A. | I:did, I did with every offender we have.

Q. From two times tb-four times a year?

A. ‘That's correct fqr those that thét.abplied‘to, yes.

Q. And you go over verbally all the requirements and they

"initial them?
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DEBRA BLANTON - CROSS—EXAMINATION:BY MR. NEELY

A. Yes, that's correct. I sound like a broken office‘[sic]
in-our record, that you can ask anyone in the hailway.j I've
done this for 7, i_ca -- years. 1 can probably do it in my
sleep.

Q. Um, if an offender ever told you they would be gone

blonger than ten days, what would you tell them?

A. They would do a temporary change-of address in our
‘office.
Q. Thank you.

THE COURT: Yes, sir, Mr. Neely.
MR. NEELY: Thank you, Judge.
CRCSS—EXAMINATIQN BY MRivNEELY:
Q. Do you, do you take handwritten notes on every call that

comes into your office?

vA. I do not.

Q. So if if, I mean, there's 684 sex offenders in
Spartanburg County.

A. Four hundred and -- 648, dyslexic, I understand.

Q. It happens Sometimes. So, uh, that they're ail callin’

I'm sure, a a a lotta the time.

AL Some of 'em do, yes.

Q. Right, and and you're not takin' notes on evéry single
one =--

A. That's ---

Q. -—- of those --—-
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MOTIONS AND MATTERS

A. -—- correct.
AQ.; —_ phéne calls so it is possiblévthat Mr. Céuey
‘called ;—— | | |
(Indiscernible-cross—talk.) 
A. As I said if he did, I do not recall.
Q. Right, but you're not saying it.didn‘t happen, you're

just saying you . don't ---

A. 'Thét’s ==
Q! --—- recall.
A. —-—- correct._
Q. Okay. Nothing.
THE COURT: Thank you. You may.step,down, please be

careful.

(Whereupon, the witness left:the stand.)

THE
MS.

THE

MR..

COURT: Anything from the State?
BOZARTH: Nothing further, Your Honhor.

COURT:Q‘Alright, the defense. .

"NEELY: Youtr Honor, uh, I'm-gonna renew my motion for

direcﬁed verdict this time based on the grounds Mr. Couey 1is

charged with domestic, with the failure to register second

offense,

the State hasn't proVided evidence of a first offense

'so I'm gonna move for directed verdict. on those grounds and

then as to the first offense charge, Your Honor, um, Mr. Couey

and Ms. Johnson both testified that, uh, he didn't go very far

in school, that he has learnin' disabilities, that when he was
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MOTIONS AND MATTERS

in school he was takin' special ed classes. Your Honor, he
can't read, he can't writev!Ms. Johnson has to take notes for
him when she is with him. As the so;icitor pointed out time
and time again Ms. Johnson had to help Mr. Couey get a, uh,
South Carolina issued ID card. Um, as Ms. Blanton testified
on Qiréct the first time she was on.on the stand, she
testified that what sHe told Mr. Couey was that he would have
to provide her notice and that he would or or that he would
have to provide her notice, she didn't say written notice, He
would have to notify me and then register in the new county if
that was appiicable, she didn't say that he would have to
provide written notice to her. Um, Wayne testified that he
called in Jahuary of 2015, said that he was gonna be in New
Jersey and then, uh, that and and Ms. Blanton doesn't know
that call happened or not, Your'anor, so based on those
grounds I would move for directed verdict and subsequently if
if the Court denies the directed verdict motion, I would say
that the State has not proved their case beyond a reasonable
doubt under Latimore.

THE COURT: Alright, solicitor.

MS. BOZARTH: Your Honor, he signed something.saying that
he had to provide written notice and not only did Deputy |
Blanton say she's been here for seveén years, she does this in
her sleep, she tells, um, these sex offenders what they're
signing, um, and a b:—— and in addition to Deputy Blanton, his
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MOTIONS AND MATTERS

fiancé also explained .that shé>explains'whatever sh —-.
paperwork she'svfillihg.out for‘him‘or whatever paperwork that
he deals withh uh, which in fhis case'wou;d be the sex
offender registry paperwork, um, and just because she doesn't
have é record of the phone call doesn't mean; one, that it
happened or; two, tﬁat that notice was proper,‘um,;as hé did
sign something saying hé has_Written,notification.

" THE COURT: Yes, sir. .

"MR. NEELY: Sorry, YquriHonor,_just just one point that
that that comes to mind, there's been no ev;dehce that
Mr.,Couey is éctualiy ﬁhe one that sigﬁed'that pilece aépaper.
Ms. Blanton didn't testify to that, Wayne:didn't testify to
that, Virginia didn't tesﬁify‘to that.

THE COURT: Well, uh, okay. Te -- and a whole lotta time
been spent on he) whether he signed it or didn't sign it and I
understénd, you know, whgre everybody'g goin' with that, uh,

but the statute is passed by the General Assembly, it's clear,

'okay[ it's clear, it puts everybody on notice, passed in two

thou, last modified in'20lO,‘June 2010, alright, in the
legislature, so, uh, the Co@;t denies your'métions, uh,

Mr. Neely. I don't read Latimore, uh, as-'as broadly as as you
wanﬁ this court to and I understand your position'but i
certainly don't. - Uh, as to the elements of the offense, uh,
your client actually testified to the, uh,_phj‘element that
that you talkin' about, Ivthink you're tryin' to say the State
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MOTIONS AND MATTERS
!

never offered his pribf convictions on the.first offense but
he testified that he was éonvictea[ uh, of the first offense,
did he not? |

“MR. NEELY: Your Honor, I.don't, I dbn't recall that ---

THE COURT: Well, ---

MR. NEELY: "~-——- tesfimony.

THE COURT: ~—---"you --- |

MS. BOZARTH: It's ---

THE COURT: --- wanna look at? 

MR. NEELY: Yes, sir, I would.

‘THE COURT:..GO right over.bere (indicating).

(Whereupon, a discussion was held off the record.)

THE COURT: Maggie could)get it for ya.

COURT REPORTER: Huh?

THE COURT: Is the testimony -- you have it right there?
You don't --—-

COURT REPORTER: I'd have to get it on the'computer/ I
don't have my computer.

THE -COURT: Oh. Well, ---

COURT REPORTER: If +--

THE COURT: --- okay, --—-
COURT REPORTER: --- if you want me to borrow a laptop.
THE COURT: Not -- he he testified, uh, ---

MS. BOZARTH: He did to the ---
THE COURT: ---.the ruling a the Court is he testified

67




68

10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25
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to, I wrote it down, he, I'm makin' notes. up hére, I'm not,
I'm not workidﬁ tbe crossword puzzle;, he he testified that he
had a prior conviction, uh, four of those and somewhere here,

I've dot'fhé day'thatithét occurred but the law changed in

© 2010, he was adviséd‘of the changes;,although I will say this

and I'll put this on the record, it, I'ddn't know that the
sheriff's department or anybody else is required to tell him

that, the legislature tells all of us what the law of this

state is and the fact, and I'm gonna go into.this a little bit

too, the fact that the officer may or may not have remembered
a -conversation, uh,'isvnot dispositive of the issue either

because, uh, the‘'officer and nor did.she méan to, I certainly

don't take it that-way, uh; she doesn't have to explain it and

she can't modify it so‘if he'S~supposed fo register‘once‘a
quarﬁer, he has.té register oncg a quarter, okay, so court
fiﬁds, uh, him éuilty beyond a reasonable'doub£. Anything
further?} |

MS. BOZARTH: Nothing further from ghe State, Your "Honor.

THE COURT: Ai?ight, you got a sentencing shéet?

MS. BOZARTH: .Xes, sir;

(Pause.) o

MR. NEELY: Judge, we'll just:stand'here unless you want
us at the rail. |

THE:COURT: That's fihe.

MS. BQZARTH: . Permission to épproach.
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MOTIONS AND MATTERS

THE COURT: Okay.
(Whereupon, a discussion was held off the record.)
THE COURT: On Indictment 2016-5351, sir, you're

committed to the State Department Corrections for 366 days,

" this is mandated by the legislature. Good luck to ya.

THE DEFENDANT: Alright. Hey, ---

MS. MORICLE: Thanks) Your Honor.

THE DEFENDANT: (Indiscernible cross-talk.)

MS. BOZARTH: Thank Your Hopor.

MR. NEELY: Your Honor, credit for time that he;s, -—
THE COURT: Well --- |

MR. NEELY: --- he served 41 days on the ffont end.
THE COURT: Forty-one éays? 

(Whereupon, a discqssion was held off the record.)

MS. BOZARTH: That's fine, Your Honor.
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' !secrimc (.. Code Ann: §23-3-415) . . _.

; {’B_&,J understand that failing. to provxdc mwmct awoum(s) or lmcmcl :denuhcr(s) an!‘onnanon, or fallmg 10 pmvndc
notification: of change of my inlemct accounus) or: tmcmel idcnnﬁcr(S) i 4 crime.- (SC Lodc Ann. \..3-3~555(B) )

an . R

L3 ). Co i undersiend that knowingly

“idontifier(sy is a erime. (S:

_'e Ann. §23.3-sss(sx3))

- G, Under penalty of perjury, I cemty that: mamy knowledge . alf. the mf‘urmaxmn l lmc pruvxdcd this agency is true and
accurate: .

"jidedandnsmlaboveisaccurateﬂW S L sodated ../_0_?—_.5_-..4.5!- L
‘Produced by OftenderWiach® W sgebofld | .

lmectmmo information matl have a re




: State’o South Carolina
SEX OFFEN R REGISTRATION
Oﬁender lnformataon Form

Bclaw Es an’ outliue mdicating what months you wm be required 10 reuxster in’ lhe fumre “For.- msmnte. if you
are’ reqmred to re, ":er bl-annuaily and _your bmhday i in" Jauuan. you will register.in Januarv and July, H

you' .dre reqmmd . register qnartcriy and - yoor binhday s in Januqr\. you will register in Januarh Aprit,
July and October. : . . : - . .

. BirmMomh |- ondquarter - .| 3rdQuarter “:4th-Quarter - -
" lanuary. . 4 . Apdl LT gul ober
rhe T ey T g

Mardh. . June September - |
Aprl, | duly " October - ...t .
~May | 7 Augugt -} November. | -~ F

L August s B November -

v oo September . ] - . December’

" October. T anusry

vy
. dune.
Sy
F L August. .}
L -Septefiber |

 Nowver s 00 S
0 B COMPLETED BY SHERIFF'S OFFICE)

MY NEXT REGISTRATION IS m;r'ua*mcmta OF

1 understand that I am rcqmrcd w reg:ster pursuam to S (‘ Codc Ang. 1”3-3-430 and that) havc recuavcd nouce ofthe
regxsu'y condmons lmcd sbove, both vorbally and in wrmng By mu ing b&ade each cunding;\. Lindicute xha( i md.,mand )

) myr&ponsxbmues.
b’t)}\j =4 =

L AL e
Siénature of Offender. .

r—y 3  10/23/2014
PintLastplame  Dae

. L - 5C01791549 - 0000017164
SCDC/DJJ Number . Coo .. SIDNumper .. SRS/Reg. Number

_%\.A-«.r—au , . 1012312014
PnntLasx Name LA ~Date-

s . i e 10/23/2014
“Withess Signature T Winess (PriniName) .. . Date

) (d—osx)(xz/'zox 1)




N>

. .

State of South Car ina_‘ _

| ToBe Campieed by Regisering Agency

RICKY -

b »,wﬂm._" Sy S

 Middle

[ 515000 Anseat FeoPaid

10-23-20/F

Prgei30f14




Y~ 'Y ARRY - -oRANT W s7are oF souT caro:ina ) _ ORIGINAL = oo -
} —_— :

. X' Corwr T Muvcpaya ) ' ' o+ S1IDAVIT d ch
o 2015A4210100341 Saronbor SRR -3 ES
. " STATEOF SOUTH CAROLINA ii,' Personally appeared before me e affiant Debra Blanton : o o.'éj!\mc
' ) [E @ntyl D Municipality ‘f' . being dufy sworn deposes and says lh;t defendant Wayne Coucy. Jr ~ o = |
Spananburg _ '%Ia" S : did within this county and state on or about 173072015 i ] a(e_\ ﬂg'g : Bl7he
: — State of South Caralina (or ordinance of County/ L] #unicratity of Spartanburg o~ 3o, )
THE STATE ) ©O10VMSL iy the foflawing particulars: S 5 j' =
: against : . . : . . ! - ISP = c
DESCRIPTION OF OFFENSE:; stry Vi i - < . 3| &
Wayne Couey, Jr ‘ : A * Sex / Sex Offender Repistry 10lation, f". 10 register - 2nd oﬁ'ense‘ e ¥ ﬁ'
- - - — : e " <
Address: L >—‘, s : c
\ A‘Spananburg; SC29301-1001 —_— | futher siate that there s probable * cause to bﬁev;’e that  the fag;iendam named above did commi
Phone- R i ss| - T the crime set foth and that probable cause 13 based on the folicring ) . .
- - —— i 5 g ¥ 3% ¥
Sex M - Race: B Hegh 46—-_5. weéight —-203 That on January 30, 2015 in the county of Spantanburg, one Wayne ( yucy Jr di:ﬁjai l&gﬁméﬁm '@ as a sex
OLState: g OL# .. . - . - offender. as required by law. He was originally convicted of sexua) ass uult in Ne ersery on 04/22/1999.  The defendant has prior
DOSB: Roency ORI# SC0420000 - convictions for this offense. '
Prosecuting Agency: Spananbu!g County Sheriff ) . MAR 23 2017
Prosecuting Oficer.  Debra Blanton - 0536 * Warrant based on policc investigation. RR . .
. Offense: Sex / Sex Offender Registry Violation, fail to SL, COUﬁ of Appﬁa]s
register - 2nd offense ST p, : _
Ofiense Code- 2607 ’
Code/Ordinance Sec'  23-03-0470(A) i : Signature of Affiant ' A /L_ Q
This warrant 15 CERTI'F!EU_ FOR SERVICE w The » st oF < ] o } .
[] Countyr - [ ] Municpaityar - - e T ety | Aencs stess 8045 HHoward sreer
_ .. The accuses @ D : i . Spuranburg, SC 29303
5 to be anmested and brotgh. before .mé . to be Spartanburg Affiant's Tetephone  (264)503-4500
deait with according to the law. : :
0-s) ARREST WARRANT i
) Sonatws of Joog ' ) . = :'9’ .
Date: . . o , ' TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY: ‘5~ B Q
. R ‘appearing fom the above afidavit thal there ere  reasonable g;‘{i;nds%o . that
. : et - Rl
Cof i a:“"“ﬂd ered 1o : on orabout  1/30/2015 defendant  Wavne Couey, Ir SR AL W iy
A cony of his amest wamant wes de dio violate the criminal faws of he Stale of South Carfina for ordim nce of L 2-"’»:;8
defendant Wiayve  (ovey 3@ County/ Municipality of ! ) &3 set forth below: ..,
on - PRI X1 County ] : icpality o Spartanburg ey g 8?;
_ - _ OESCRIPTION OF OFFENSE: Sex / Sex Offender Registry Violation. il to regisicr - 2ud offence === <=
— e Having found probable cause and the above afiant having sworn before me. you © ﬂemmwedanddkmmdwaneamum&%db him or
o ; =33 - her before me forthwith 1o be deall with according 1o law. A capy of this Arest War ant shall be defivered to the defendanl at the time of i P oras
: soon thereafier as Is practcable -
Swom to and subscribed before me ) . -
RETURN WARRANT TO: 02013 ) .
General Sessio P _Judge's Address §_:_)artanburg County Judicial Center
1 80 Magnolia Yo 5 ) 'S'J;Inallt;gg.ac 29306-2335
L - 2 e of saung Uodge . ,:._ 5 Rk
P O Box 3483 i Df*TE - Charles William Jones ) Judge's Teiepnone ".‘._*)* 3 -
Spartanburg. S¢ %%RATOR JuageCode 7084 ) Issuing Cowt X! Magistrate D Municipat ] crom

ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL




" WITNESSES

SPTBG. CO. SHERIFF'S OFFICE

,' E ; . 11’.).\:/ \

———mp— ——
— ——

ARREST WARRANT NUMBER
2015A4210100341

—_————————
ACTION OF GRAND JURY f

« . .
P

[ 2 e B
. en N

Y

- Foreperson of Grand Jury '
Date: ’ ) o :
SENTENCEMADBVERDI E
imommmo | céomUjB_ ~

5 CHECKEDSIGNATURE (=%

FoepscanglStyy  COMPUTER

D3ate! wng CARDMADE

« wor-t - l-_,\‘,l",‘ﬁfw E/

o
0 .

DOCKET NO. -

16-GS-42- 525

The State of South Carolina
County of Spartanburg

;Bari J. Bamnette, Solicitor -

COURT OF GENERAL SESSIONS

- TERM

—
———

THE STATE
Vs,

WAYNE COUEY, JR.

Indictment for

VIOLATION OF SEX -
OFFENDER REGISTRY-2ND

SC Code: 23-3-470 (A)
- CDR Code: 2607
Class Mis-unc

A ———

FILED

"+ ERK OF COURT

WIIAN 13 PH 235

' M.HOPE BLACKLEY

R 23 297
G Court of Appegis




" made and provided.
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RECg; VEDY
STATE OF SOUTH CAROLINA ) _ INDICTMENT "'"-""35\’ 23 2017
) ' -
COUNTY OF SPARTANBURG ) ' SC Court of Appsals
. ) ’ A . 1 1 \M '
At a Court of General Sessions, convenedon . - R , - .the

Grand Jurors of Spartanburg County present up'o:i their oath:

VIOLATION OF SEX OFFENDER REGISTRY- 2ND

That Wayne Couey, Jr., did in Spartanburg County on or about January 30, 2015,
__after having been convicted_of sexual assault in-New:- J‘eré‘ay on April 22, 1999; fail o

~ register annually as a sex offender with the Spartanburg County Sheriffs Department in

Spartanburg, South Carollna as required by law; to wit: the Defendant failed to register
with the Spartanburg County Sheriff's Department, in more than a year as required by
law, in violation of §23-3-470 (A) of THE CODE OF LAWS OF SOUTH CAROLINA
(1976) as amended. '

Against the peéce and dignity of the State, and contrary to the statute in suc_:h case

Y ain S g T

'ASSISTANT SOLICITORU
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CERTIFICATE OF COUNSbL FOR APPELLANT

Counsel! for appellant certifies that this Record on Appeal contams all materlal proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with. the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order- Concermng Personal Identifying Informatlon and Other
Sensitive Information in Appellate Court Fxlmgs

' Respectfully Submltted

‘ Tayl@rlﬂ Gilln
Appellate Deéfender

'South Carolma Commission on Indxgent Defense
" Division of Appellate Defense.

PO Box 11589

Columbia, S.C. 29211- 1589

ATTORNEY FOR APPELLANT'

This 7th day of June, 2018.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,
TayldeD GillifAm
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 7th day of June, 2018.



