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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

- COUNTY OF ANDERSON )
STATE VS. moicrvenT/cases: 2010 &S 0'—}— 00899
JEROME JOSEPH NOONE. JR A/W: H419948
AKA: ’ Date of Offense: 09/24/2015
Race: White Sex: M Age: 51 S.C. Code §: 56-05-2930(A)
DOB: & SS#: m__ CDR Code #: 33g3
Address:
City, State, Zip: Easley. SC 29642-7813 SENTENCE SHEET

DL+ G SID# 5C01927133

*CDL Yes OO No O CMV Yes 1 No {0 Hazmat Yes [0 No [J

In disposition of the said indictment comes now the Defendant who was 00 CONVICTED OF or ¥ PLEADS
TO: Driving A Vehicle While Under The Influence Of Alcohol And/Or Drugs , < .1D e 4884530 04 €Le
In violation of § 56-05-2930(A) of the S.C. Code of Laws, bearing CDR Code # 2353
WNON—VIOLENT [0 VIOLENT O SERIOUS O MOST SERIOUS 1 Mandatory GPS O §17-25-45
. (CSC w/minor 1% or Lewd Act)
The charge is: [J As indicted, w Lesser Included Offense, [0 Defendant Waives Presentment to Grand Jury. (def.’s initials)
The plea is: 0 without Negotiations or Recommendation, [0 Negotiated Sentence, Recommendation by the State.
00060 <2z ﬁ// M// 77943
SC Bar # /D'efendélt “Attopgéy 6r Defendant SCBar #
WHEREFORE, the Defendant is committed to the [] State Department of Corrections [ County Detention Center,
for a determinate term of days/months/years or [J under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ EF(X) +; provided that upon the service of " days/months/years and or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which
are incorporated by reference.

] CONCURRENT or [ CONSECUTIVE to sentence on:
O The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.

0 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[J RESTITUTION: 2 Deferred O Def. Waives Hearing [J Ordered PTUP
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: i Obtain GED O
O Set by SCDPPPS Attend Voc. Rehab. Or Job Corp.

May serve W/E beginning

Recipient: Substance Abuse Counseling [
*Fine: Random Drug/Alcohol Testing [
§14-1-206 (Asseésments 107.5%) Fine ma}/ be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 pmts. of § Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ [ Paid to Public Defende d
§56-5-2995 (lgU)I Assessment) $12 A TRU E é 6 5?
§56-1-286 (DUI Breath Test) $25 Other:
Proviso 47.9 (Public Def/Prob) $500 MAY-1 7 2017
§14-1-212 (Law Enforce. Funding) i - $25
§14-1-213 (Drug Court Surcharge) $150 "
§50-21-114 (BUI Breath Test Fee) $50 ANDERGON CLERK OF-BOURT
§56-5-2942(J) (Vehicle Assessment) $40/ea O  Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJIA Surcharge) $s §47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) y 5
TOTAL f

during probatio!
Presiding Judge: /Z‘/
Clerk of Court'bre] : Judge BarID: o —— dge ode
Court Reporter: Sentence Date: r

SCCA217 (03/2015) ' U
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P Po—
STATE OF SOUTH CAROLINA } INTHE COURT O ON PI..EA;&R"Q
COUNTY OF ANDERSON )  TENTH JUDICIAL CIRCUIT
Jerome J. Noone, Jr., ) C. A. No. 2017-CP-04-1012
)
Applicant, ) = -
= 5
v % = %g
)  ORDER OF DISMISSAL = gfﬁ '
) S 2
State of South Carolina, ) =R
) = 8%
Respondent. ) ': =
) o ™

This matter comes before the Court by way of an application for post-conviction relief
filed by Jerome J. Noone, Jr., (Applicant) on May 17, 2017. Respondent made its return and
motion to dismiss on July 21, 2017,

An evidentiary hearing was convened on October 6, 2017, at the Anderson County
. Courthouse. Applicant was present at the hearing and was represented by E. Charles Grose, Jr.,
Esquire. Respondent was represented by Assistant Attorney General Lindsey A. McCallister of
the South Carolina Attorney General’s Office. At the evidentiary hearing, Applicant testified on
his own behalf. Joseph R. Opperman, Esquire (Counsel), testified for the State. After reviewing
all the evidence and testimony presented, this Court finds Applicant has failed to establish any
constitutional depravations or other grounds for relief and denies this application for post-
conviction relief.

I. PROCEDURAL HISTORY

In May 2016, the Anderson County Grand Jury indicted Applicant for DUI — second
offense. Scott Thomason, Esquire, and Joseph Oppermann, Esquire, represented Applicant.
Assistant Solicitor Stephanie Looper, Esquire, prosecuted the case. On February 2, 2017,

Applicant pleaded guilty in Anderson Summary Court to DUI — first offense before the

Page1 of 7
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A.3

”Honor:ablc Ronald W. Whitman.! Judge Whitman sentenced Applicant to pay a fine of $460
plus court costs and fees in a total amount of $1092.00. Applicant did not appeal his conviction
or sentence. |
II. ALLEGATIONS
In his application for post-conviction relief, Applicant alleges he continues to suffer

consequences from this conviction for the following reasons:

1. Applicant received ineffective assistance of counsel, in that:

a. Plea counsel affirmatively misadvised Applicant about the
consequences to his driving privileges and Application would have
elected to proceed to trial had he been properly advised.

II1. FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court has reviewed the record in its entirety and has heard the testimony and
arguments presented at the evidentiary hearing. The Court has further had the opportunity to
observe each witness who testified at the hearing, and to closely pass upon their credibility. The
Court has weighed the testimony accordingly. Set forth below are the relevant findings of fact
and conclusions of law as required by S.C. Code Ann. § 17-27-80.

Ineffective Assistance of Trial Counsel

Applicant alleges Mr. Thomason gave him incorrect advice about the consequences to his

driving record of accepting the plea agreement. Specifically, Applicant alleges Mr. Thomason

told him he would have to pay a fine and receive a short suspension of his driver’s license, when

instead, the conviction resulted in & long-term suspension under South Carolina’s Habitual

Traffic Offender statute.
In this post-conviction relief action, Applicant bears the burden of proving the allegations

in his application. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985) (citing Griffin

! Because this case was heard in Summary Court, there is no transcript of the proceeding,

Page2 of 7
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A. 4

v. Martin, 278 S.C. 620, 300 S.E.2d 482 (1983)). Where the application alleges ineffective
assistance of counsel as a ground for relief, the applicant must prove his counsel’s “conduct so
undermined the proper functioning of the adversarial process that the trial cannot be relied upon
as having produced ajust result” Id. at 442, 334 S.E.2d at 814 (citing Strickland v. Washington,
466 U.S. 668 (1984)). The proper measure of performance is whether counsel provided
representation within the range of competence required in criminal cases. Id. (citing Strickland,
466 U.S. at 687; Turner v. Bass, 753 F.2d 342 (4th Cir. 1985); Marzullo v. Maryland, 561 F.2d
540 (4th Cir. 1977)). The Court presumes counsel rendered adequate assistance and made all
significant decisions in the exercise of reasonable professional judgment. Id. (citing Strickland,
466 U.S. at 690). Applicant must overcome this presumption in order to receive relief. Cherry
v. State, 300 S.C. 115, 118, 386 S.E.2d 624, 625 (1989).

The Court uses a two-pronged test in evaluating allegations of ineffective assistance of
counsel. Id. at 117, 386 S.E.2d at 625. First, Applicant must prove his counsel’s performance
was deficient. Id. Under this prong, the Court measures defense counsel’s performance by its
“reasonableness under prevailing professional norms.” 1d. (citing Strickland, 466 U.S. at 688).
Second, any deficient performance must have prejudiced Applicant such that “there is a
reasonable probability that, but for counsel’s unprofessional errors, the result of the proceeding
would have been different.” Id. at 117-18, 386 S.E.2d at 625. With respect to guilty plea
counsel, Applicant must show there is a reasonable probability that, but for counsel’s alleged

errors, he would not have pleaded guilty and would have insisted on going to trial. Hill v.

Lockhart, 474 U.S. 52, 106 (1985).

Applicant testified he is a self-employed auto restorer and transporter, and he was

arrested for DUI — second offense on September 24, 2015. Applicant testified he applied for

Page 3 of 7
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public defender, and Scott Thomason was appointed to represent him, Applicant further testified

he met with Mr. Thomason on or about July 12, 2016, at which time Mr. Thomason had received

discovery from the State, as well as a plea offer. Applicant testified he and Mr. Thomason
reviewed the discovery, including a video tape of the traffic stop and the incident report, and they
discussed the plea offer from the State. Applicant testified he was concerned about what would
happen to his driving privileges because his business is dependent on his being able to drive.
Applicant testified his understanding from Mr. Thomason was that he would have to pay a fine,
but his license would be restored after a short suspensjon. Applicant further testified he refused
BAC Dayowssir

a BreathatyZ®r test at the time of the incident, so he was aware his license would be suspended
because of that, as well as for additional time as part of his sentence.

Applicant also testified Mr. Thomason was deceased by the time of the plea hearing, so
he was represented by Counsel on that day instead. Applicant testified he and Counsel only had
one conversation wherein Counsel confirmed Applicant still wished‘ to plead guilty and
Applicant had money available to pay the fine. Applicant testified he never asked Counsel any
questions concerning his driving privileges. Applicant testified he did not become aware of his
status as a Habitual Traffic Offender until sometime after the hearing when he received a notice
from the Department of Motor Vehicles (DMV). Applicant further testified if he had known he
would lose his driving privileges as a result of this conviction; he would not have agreed to plead

guilty, but would have proceeded to trial.

However, the State introduced documentation from the DMV showing Applicant was

sent a letter, dated April 29, 2016, after his arrest on this charge but before his plea hearing,
informing him of his status under the Habitual Traffic Offender statute. The letter reflects

Applicant was informed he had accumulated two “major violations” under the statute, and if he

Page 4 of 7
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A.6

received another major violation, he would be classified as a habitual offender, and his driving
privileges would be revoked for five years. The letter also con.tains a list of offenses considered
to be major vio.lations' under the statute, including DUL Applicant testified he never received
this letter, although he confirmed the address was correct and was his address at the time the
letter was mailed. Further, Applicant testified he received other letters from the DMV at that
address, namely the February 10, 2017, letter informing him of his Habitual Traffic Offender
status and license suspension. Applicant testified he did not attempt to appeal his conviction or
pursue an administrative appeal with the DMV, despite being informed of this option in the
February 2017 letter.

Counsel testified he represented Applicant at his plea on February 2, 2017, during his
first week of work with the Public Defendef’s Office. Counsel testified the plea offer had been
extended, and Applicant had indicated his willingness to accept it before Counsel took over the
cage, Counsel testified he did not have a clear memory of the day of the plea, but he did recall
speaking with Applicant by phone the day before simply to confirm Applicant still wished to
proceed with the plea agreement. Counsel testified his review of the file showed Applicant made
a statement to the arresting officer that he “had too much drink,” the arresting officer noticed an
odor of alcohol coming from Applicant, and the video tape of the stop showed Applicant
behaving in a way that indicated impairment or intoxication. Counsel testified he did not recall
Applicant asking questions or expressing concern about the effect of the conviction on
Applicant’s driving privileges, until Applicant called him upon receiving the February 2017
letter from the DMV. At that time, Counsel told him it was too late to file any motions, and

Applicant should consult with an attorney.

Page Sof 7

%




A7

Based on this testimony and the record before the court, this Court finds neither Mr.
Thomason’s nor Counsel’s representation was deficient in any regard. This Court finds Mr.
Thomason conveyed the plea offer, and, by Applicant’s ewn admission, they discussed the
consequences to his driving record. At the time of the meeting with M. Thomason in July 2016,
Applicant knew or should have known a DUI écmviction would result in his classification as a
Habitual Traffic Offender, along with suspension of his license for five years. This Court finds
not credible Applicant’s assertion he did not receive the April 2016 warning letter from the
DMV, since Applicant testified the address on the letter was correct and reflected where he was
living at the time. Applicant testified he received other letters from the DMV at the same
address. Further, this Court finds Applicant has not shown he was prejudiced by accepting the
plea offer, as he likely would have been convicted at trial. Counsel testified the video evidence
showed Applicant behaving erratically, as if intoxicated; Applicant gave a spontaneous statement
to the officer upon being stopped that he “had too much to drink;” and Applicant refused to

bloed aleone) brath bea  Used
submit to a Breathalyser test, which would have od- i ive—i against
Applicant at trial. Therefffi this allegation is denied and dismissed.
IV. CONCLUSION

Based upon all the foregoing, this Court finds and concludes Applicant has not
established any constitutional violations or deprivations that would require this court to grant his
application. Therefore, this application for post-conviction relief must be denied and dismissed
with prejudice.

This Court notes Applicant must file and serve a notice of appeal within thirty days from

“the receipt by counsel of written notice of entry of judgment to secure the appropriate appellate

review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), Applicant has

Page 6 of 7
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A.8

a right to appellate counsel’s assistance in seeking review of the denial of post-conviction relief.
Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek appellate review, post-conviction
relief counsel must serve and file a Notice of Appeal on Applicant’s behalf. Applicant is
directed to South Carolina Appellate Court Rule 243 for appropriate procedures for appeal.

IT IS THEREFORE ORDERED:

1. The application for Post-Conviction Relief is denied and dismissed
with prejudice.

AND IT IS SO ORDERED this Z¢ dayof Abyewde ,2017.

THE HONORABLE R-SC¥AT SPROUSE
Presiding Fudge

To-aamd

Tenth Judicial Circuit
W' , South Carolina
o =3
@y 5
5 =
it =z z
=0 = 9
2E N
fin :
:;:gw -5
BE -
o
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
TENTH JUDICIAL CIRCUIT

COUNTY OF ANDERSON
Jerome Joseph Noone, CASE ND.: 2017-CP-04-1012

R T S g R N A T g

Applicant,
ORDER DENYING APPLICANT’S MOTION
v. FOR RECONSIDERATION
$tate of South Carolina,
Respondent,
PRESIDING JUDGE: R. SCOTT SPROUSE
DATE OF HEARING: OCTOBER 6, 2017
PLAINTIFF'S ATTORNEY: LINDSEY MCCALLISTER
DEFENDANT’S ATTORNEY: E. CHARLES GROSE, JR.
COURT REPORTER: APRIL HERRON

After carefu] consideration of the able argument and filings of Counsel and review of the
record, the Court is unable to discover any material fact or principle of law that either has been

overlooked or disregarded and further finds no error of law or fact not appropriately considered

Accordingly, the Defendants’ Motion pursuant to Rule 59, SCRCP, ! is DENIED

AND, IT IS SO ORDERED,
Mﬁ

R. ScorTt SPROUSE

Judge, Tenth Judicial Clrcmt o
ge § Z
Walhalla, South Carolina gE [ =8
2L = To
T L =
December_ /&, 2017 mg 2 =
Gim s fr
Ao = EH
Jion D
w2 H O
B o=
< £ (]
0 I

' The Coutt, in its discretion, has determined this Motion on the filings, without oral argument, pursuant to Ruls 59(f),
SCRCP.




A. 10

ANDERSON CLERK OF COURT




—

- WITNESSES
$¢ Highway Patrol - Watson C Ford

DOCKET NO. 20 .65-04- 00 ¥ 9 N

— The State of South Carolina
N County of Anderson
<
ARREST WARRANT NUMBER COURT OF GENERAL SESSIONS
MAY 2 4 2016
, TERM
H419948
ACTION OF GRAND JURY THE STATE
JEROME JOSEPH NOONE, JR
Foreperfon oszmﬁ
Date: -
A=
(\ ~ Foreperson { |\
U St
VERDICT

Foreperson of Grand Jury
Date:

INDICTMENT FOR

DRIVING A VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL AND/OR
DRUGS

SC Code: § 56-05-2930(A)
CDR Code: 3356

MAY 17 2017

ANDERSGN CLERK OF-COURT

A TRUE COPY
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STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY OF ANDERSON

MAY 2 42016

At a Court of General Sessions, convened on , the Grand

Jurors of Anderson County present upon their oath:

DRIVING A VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL AND/OR
DRUGS

The defendant, Jerome Joseph Noohe Jr, did on or about September 24, 2015 in
Anderson County, drive a vehicle while under the influence of alcohol and/or any other
drug or a combination of drugs and/or substances which cause impairment and while
having a blood alcohol level of less than .10 to the extent that his faculties to drive are
materially and appreciably impaired, such not being the first offense within a period of ten
years including and immediately preceding the foregoing date. All in violation of 56-05-

2930(A), Code of Laws of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such Case‘

STEPHA%%IE B. LOOPER ?

ASSISTANT SOLICITOR

made and provided.
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FORM 5
STATE OF SOUTH CAROLINA ) :
) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON )
A y — -~ —
Jerome Joseph Noone, Jr. SCDC# (N/A) ) 20\1 C/P OL{ O\ O "Q
Full name and prison number (if any) of Applicant. )
' )
V. ) APPLICATION FOR
‘ )
State of South Carolina ) POST-CONVICTION RELIEF
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

[f the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1. Place of detention Not Applicable ("N/A").

2. Name and location of Court which imposed sentence The Honorble Ronald Warren

Whitman. Presiding Judge, Court of General Sessions for Anderson Couhty imposed sentence.

Mr Noone is informed and believes the sentence was imposed in Transfer Court.

3. Name(s) of co-defendant(s) (if any) None.

4, The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed: ‘ A TRUE COPY
(a)  2016-GS-04-00899
MAY 17 2017 -
b
(C) ANDEéS/étpC\)SE.RK OF-COURT

5. The date upon which sentence was imposed and the terms of the sentence:
Revised 3/2003



A. 14

(a) Mr. Noone was sentenced to pay a fine in the amount of $1,092.00 (including

court costs) on February 2, 2017 for Driving Under the Influence, first offense, plead down from

Driving Under the Influence, second offense.

plea.

&
(c)

Check whether a finding of guilty was made:

(a) after a plea of guilty X
(b) after a plea of not guilty
(©) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
No.

If you answered “yes” to (7), list:

(@)  the name of each Court to which you appealed:
i N/A

ii.

iii.

(b)  the result in each such Court to which you appealed:
. NA
ii.

iii.

(©) the date of each such result:
L NA
ii.

iii.

(d)  ifknown, citations of any written opinion or orders entered pursuant to such
results: |

1. N/A

ii. o

.

If you answered “no” to (7), state your reasons for not so appealing:

(a) Mr. Noone was not aware of counsel's affirmative mis-advice at time of the guilty

Revised 3/2003
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®
(c)

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

(a) Mr. Noone was denied the right to effective assistance of counsel, guaranteed by

the Sixth and Fourteenth Amendments to the United States Constitution and by Article I, §§ 3

and 14 of the South Carolina Constitution, priot to and during his guilty plea. Although not

incarcerated, Mr. Noone continues to suffer the consequences of this conviction.

11.

)N
(c)
State concisely and in the same order the facts which support each of the grounds set out
in (10):

(a) Plea counsel affirmatively misadvised Mr. Noone about the consequenses to Mr.

Noone's driving privileges. But for plea counsel's affirmative mis-advice, Mr. Noone would

have proceeded to trial.

12.

13.

)
©

Prior to this application have you filed with respect to this conviction:

(a) any petition in.a State Court under South Carolina Law? No.

(b) any petition in State or Federal Courts for habeas corpus or post-convictions
relief? No.

(©) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? No.

(d) any other petitions, motions or appliéations in this or any other Court? No.

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:

(a) the specific nature thereof:

i /A

CiL

1ii.
iv.

Revised 3/2003
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14.

15. -

(b)

il.
il
iv.

(©

ii.

iii.

iv.

(d)

ii.

iil.

iv.

(®)

ii.

iii.

1v.

A. 16

the name and location of the Court in which each was filed:

N/A

the disposition thereof:
N/A

the date of each such disposition:

N/A

if known, citations of any written opinions or orders entered pursuant to each such
disposition:
N/A

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

No.

If you answered “yes” to (14) identify:.

(@)
i
il

i,

(b)

which grounds have been presented:
N/A

the proceedings in which each ground was raised:

N/A

Revised 3/2003
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il.

1iL.

16.  If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

(a) Mr. Noone was not aware of counsel's affirmative mis-advice at time of the guilty

plea.

17.  Were you represented by an attorney at any time during the course of:
(a) your arraignment and plea? Yes. |
(b)  your trial, if any? Yes.
(c) your sentencing? Yes.
(d)  yourappeal, if any, from the judgment of conviction or the imposition of
sentence? N/A '
(e) preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed? No, excpet by undesigned

counsel in preparation of this application.

18.  If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

i. For the guilty plea and sentencing, Scott Thomason and Joseph R. Oppermann,
Anderson County Public Defender's Office, 301 Camson Road, Anderson, SC 29625.

ii. For this application, Charles Grose, 404 Main Street, Greenwood, SC 29646.
864-538-4466. charles@geroselawfirm.com

iii.

(b) the proceedings at which each such attorney represented you:

i

il. -

iii.

Revised 3/2003



A. 18

19.  State clearly the relief you seek in filing this application:

New trial.
20.  Are you now under sentence from any other court that you have not challenged?

SO BN 5%05L
LA g ai? Sfraet”
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STATE OF SOUTH CAROLINA ) -
) VERIFICATION

County of Greenwood ) 201 7-CP-py 01012

I, Jerome Joseph Noone, being duly sworn upon my oath, depose and say that I have subscribed
to the foregoing application; that I know the contents thereof; that it includes every ground
known to me for vacating, setting aside or correcting the conviction and sentence attacked in this
application; and that the matters and allegations therein set forth are true.

m
SWORN to and subscribed before me

day of M ' ,2017.
! J
e sl s
otan T

My Commission Expires: ; / 2 /// 20 2-3

ATRUE COPY
MAY 17 2017

ANDERSON CLERK OF-COURT

Revised 3/2003
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STATE OF SOUTH CAROLINA )~ 'INTHE COURT OF COMMON PLEAS
‘ ) IN THE TENTH JUDICIAL CIRCUIT
COUNTY OF ANDERSON )
Jerome J. Noone, - ) Case No.: 2017-CP-04-1012
)
Applicant, ) .
)  RETURN
V. )
)
State of South Carolina, )
)
Respondent, )
)

Respondent, making its Return to the Application for Post-Conviction Relief (“PCR") filed

on May 17, 2017, would respectfully show this Court:
L

In May 2016, the Anderson County Grand Jury indicted Applicant for DUI -second offense.
Robert Oppermann, Esquire, represented Applicant. Assistant Solicitor Stephanie Looper, Esquire,
prosecuted the case. On February 2, 2017, Applicant pleaded gﬁilty in Anderson Summary Court to
DUI — first offense before the Honorable Ronald W. Whitman. Judge Whitman sentenced Applicant
to pay a fine of $400 plus court costs and fees in a total amount of $1092.00. Applicant did not
appeal his conviction or sentence.

Attached to this Return and incorporated by reference are the records of the Anderson County
Clerk of Court regarding the subject convictions and the appli'cation.l Respondent reserves the right

to amend this Return upon receipt of any relevant materials.
IL

In his application for post-conviction relief, Applicant alleges he continues to suffer

! Respondent is still in the process of ascertaining whether a recording of Applicant’s hearing is
1of4
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consequences from this conviction for the following reasons:

1, Applicant received ineffective assistance of counsel, in that:

a. Plea counsel affirmatively misadvised Applicant about the
consequences to his driving privileges and Application would
have elected to proceed to trial had he been properly advised.

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. Any
claims not specifically laid out in this PCR applicatiﬁn or in amendments will be opposed by the
State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina Cede of Laws
and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules 15(a)-(b), SCRCP. All
claims should be made well in advance of the evidentiary hearing. Because Applicant has retained an
attorney, the attorney, and not Applicant, is the only person authorized to file amendments to this
application. See Rule 11, SCRCP. Pro se filings will not be considered at the PCR hearing,
Respondent reserves the right to request that any amendments withheld until the last minute be
stricken because of undue prejudice to Respondent. See Rule 15(a), SCRCP.

III

Respondent submits Applicant’s allegations of ineffective assistance of counsel are without
merit. In a PCR action, Applicant bears the burden of proving the allegations in his application.
Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges ineffective
assistance of counsel as a ground for relief, Applicant must prove that “counsel’s conduct so
undermined the proper functioning of the adversarial process that [it] cannot be relied upon as having
produced a just result.” Strickland v. Washington, 466 U.S. 668 (1984); Butler, 286 S.C. at 442, 334

S.E.2d at 814.

available.
20f4
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In evaluating allegations of ineffective assistance of counsel, the reviewing court applies the

two-pronged test outlined in Strickland, 466 U.S. at 688. First, Applicant must prove that counsel’s

performance was deficient. 1d,; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624, 625 (1989).
Under this prong, the court measures an attorney’s performance by its “reasonableness under

prevailing professional norms,” Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (quoting Strickland, 466

U.S. at 690). The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. Butler, 286 S.C. at 442, 334 S.E.2d at
814, “Counsel is strongly presumed to have rendered adequate assistance and made all significant
decisions in the exercise of reasonable professional judgment.” Id. (citing Strickland, 466 U.S. at
690). Applicant 'must overcome this presumption to receive relief. Cherry, 300 S.C. at 118, 386
S.E.2d at 625. Second, counsel’s deficient performance must have prejudiced Applicant such that
“there is a reasonable probability that, but for counsel’s unprofessional errors, the result of the
proceeding would have been different.” Cherry, 300 S.C. at 117-18,. 386 S.E.2d at 625. With
respect to guilty plea counsel, Applicant must show that there is a reasonable probability that, but for
counsel’s alleged errors, he would not have piéaded guilty and would have insisted on going to trial.
Hill v. Lockhart, 474 U.S. 52, 106 (1985).

Respondent submits Apphcant can satlsf‘y neither requirement of the Strickland test.
However, the allegation of ineffective assistance of counsel probably raises questions of fact that the
record does not conclusively refute, Accordingly, Respondent requests an evidehtiary hearing to fully
resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

V.
Respondent therefore requests this Court convene an evidentiary hearing on the ailegaﬁons of

ineffective assistance of counsel.

Jof4
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V.
Each and every allcgation contained within the application not expressly admitted, qualificd,
or explained in this Return is hereby denied.
VI
WHEREFORE, Respondent requests that an evidentiary hearing be held on the claims of

incffective assistance of plea counscl.

Respectfully submitted,

ALAN WILSON
Attorney General

ROBERT BOLCHOZ
Chief Deputy Attomey General

MEGAN HARRIGAN JAMESON
Scnior Assistant Deputy Attorney General

LINDSEY A. MCCALLISTER

AssiWeml
By: CCLMW\.

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephonc: (803) 734-3737

/{(\7/\ ,2017

40f4
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STATE OF SOUTH CAROLINA

) -
) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON )
) 2017-CP-04-01012
)
JEROME J. NOONE )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent, )
)
L. 1 am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the following
person by depositing same in the United States mail, postage prepaid:

E. Charles Grose, Jr., Esquire
Grose Law Firm

404 Main Street

Greenwood, SC 29646

DATED this the 21* day of July, 2017.

Deonna Rogers, Legal Assistant
For Respondent



A. 25

THE STATE OF SOUTH CAROLINA ) INTHE COURT OF GENERAL SESSIONS
) FOR THE TENTH JUDICIAL CIRCUIT
COUNTY OF ANDERSON )
) Case No. 2017-CP-04-01012
Jerome Joseph Noone, )
Applicant, )
' ) Rule 59(e), SCRCP Motion
VS. ) and Proffer of Propesed Order Granting
) Post-Conviction Relief
)
State of South Carolina, )
Respondent. )
)

To:  The Honorable R. Scott Sprouse, Presiding Judge, Tenth Judicial Circuit

Pursuant to Rule 50(e), SCRCP, Jerome “Jerry” Joseph Noone moves this Court to
reconsider its order dated Noveﬁber 20, 2017 and filed November 27, 2017, withdraw that order,
and enter an order granting post-conviction relief (“PCR™)." The following grounds support this
motion.

-1) The order of dismissal, at pp. 2-3, recites legal authority for the standard of review
in PCR ca;ses. The ordér, howevef, déeé not ci;[e any of the relevant aﬁthority for reviewing guilty
plea cases. Specifically, the order does not cite Lee v. United States, _U.S. ;137 S. Ct. 1958
(2017), Missouri v. Frye, 566 U.S. 134 (2012), Lafler v. Cooper, 566 U.S. 156 (2012), Hill v.
Lockhart, 474 U.S. 52 (1985), Jordan v. State, 297 S.C. 52, 374 S.E.2d 683 (1988), and Thompson
v. State, 340 S.C. 112, 531 S.E.2d 294 (2000). These cases discuss counsel’s duty to advise a
client during the guilty plea process. The relevant test is whether “there is a reasonable probability
that, but for counsel's errors, he would not have pleaded guilty and would have insisted on going
to trial.” Jordan, 2975.C. at 54,374 S.E.2d at 684 (quoting Hill, 106 S.Ct. at 370). As Lee makes

clear, “The decision whether to plead guilty also involves assessing the respective consequences

' A copy of Mr. Noone’s proposed order granting post-conviction relief is attached.
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of a conviction after trial and by plea.” 137 S. Ct. at 1961. This Court erred as a matter of law by
focusing exclusively on its view of the weight of the evidence rather than whether Mr. Noone
would have proceeded to trial but for the deficient advice from his trial counsel.

2) The order of dismissal, at p. 6, states, “[Bly applicant’s own admission, [he and Mr.
Thomason] discussed the consequences to [Mr. Noone’s] driving record.” The only evidence in
the record is that Mr. Thomason advised Mr. Noone that his driver’s license would be suspended
based on a first offense for driving under the influence. The factual finding that Mr. Noone was
aware his drivers’ license would be suspended is not supported by any evidence in the record. Mr.
Noone had the right to rely on the advice of counsel. Mr. Thomason’s advice to Mr. Noone was
deficient.

3) This Court’s order did not consider Hinson v. State, 297 S.C. 456, 458,377 S.E.2d
338, 339 (1989) (counsel incorrect advice about parole eligibility warranted granting post-
conviction relief); Alexander v. State, 303 S.C. 539, 402 S.E.2d 484 (1991) (held that petitioner's
testimony that he would ~nof'»,have pled guilty if triai counsel had not mi‘éinforméd' him that he
would face a potential life sentence if he proceeded to trial satisfied “prejudice” requirement of
ineffective assistance of counsel claim); and Ray v. State, 303 S.C. 374, 375, 401 S.E.2d 151, 152
(1991) (held defense counsel ineffective for erroneously advising client “he would be subject to a
sentence of life without parole . . . if he went to trial and was convicted of the two armed robbery
charges™). Oncé these cefsc_:s are considered, the need to grant post-conviction relief is apparent.

This Court, accordingly, should reconsider its order dated November 20, 2017 and filed
November 27, 2017, withdraw that order, and enter an order granting Mr. Noone post-conviction
relief.

IT IS SO MOVED.
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Respectfully Submitted,

T .
E. Charles Grose, Jr.
S.C. Bar Number 66063
The Grose Law Firm, LLC
404 Main Street
Greenwood, SC 29646
(864) 538-4466
(864) 538-4405 (fax)
Email: charles@groselawfirm.com

Attorney for the Applicant

November 30, 2017
Greenwood, South Carolina
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THE STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) FOR THE TENTH JUDICIAL CIRCUIT
COUNTY OF ANDERSON )
) Case No. 2017-CP-04-01012
Jerome Joseph Noone, )
Applicant, )
)
Vs. )
)
' )
State of South Carolina, )
Respondent. )
)

I certify that I have served a copy of this pleading on the State of South Carolina by placing
a copy in the US Mail, postage prepaid, on the date reflected below, addressed to

Lindsey McCallister, Esquire
Office of the Attorney General

P.O. Box 11549
By %

Columbia, SC 29211
V/

E. Charles Grose, Jr.

The Grose Law Firm, LL.C
404 Main Street
Greenwood, SC 29646
(864) 538-4466

November 30, 2017
Greenwood, South Carolina
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THE STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

FOR THE TENTH JUDICIAL CIRCUIT

Respondent.

)

)
COUNTY OF ANDERSON )

) Case No. 2017-CP-04-01012
Jerome Joseph Noone, ) )

Applicant, ) 72/4 9% (754 6/@
) Order Granting Post-Conviction Relief
VS. )

)

)
State of South Carolina, )

)

)

This fnatter is before the Court on Jerome (“Jerry’”) Joseph Noone’s application
for post-conviction relief. For the reasons set forth below, the Court grants Mr. Noone
post-conviction relief.

PROCEDURAL HISTORY

On September 24, 2015, the South Carolina Highway Patrol arrested Mr. Noone
for driving under the influence, second offense. (Ticket No. H 419948). On May 26,
2016, the Anderson County Grand Jury returned a true bill indictment charging Mr.
Noone with driving under the influence, second offense. (Indictment No. 2016-GS-04-
00899). On February 2, 2017, Mr. Noone pleaded guilty in transfer court' to driving
under the influence, first offense. Stephanié Looper represented the State, and Joseph R.
Oppermann represented Mr. Noone. The Magistrate Court Judge imposed a fine of
$400.00, which increased to $1,092.00 after adding court costs. There is not a transcript
of this proceeding.

On May 17, 2017, Mr. Noone filed an application for post-conviction relief

! Under certain circumstance, S.C. Code Ann. § 22-3-545 grants the Solicitor
discretion to transfer General Sessions Court cases to Magistrate Court. Driving under
the influence, second offense, qualifies for transfer under the statute.
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alleging:

(10) [He] was denied the right to effective assistance of

counsel, guaranteed by the Sixth and Fourteenth

Amendments to the United States Constitution and by

Article I, §§ 3 and 14 of the South Carolina Constitution,

prior to and during his guilty plea.  Although not

incarcerated, Mr. Noone continues to suffer the

consequences of this conviction.?

(11) Plea counsel affirmatively misadvised Mr. Noone

about the consequences to Mr. Noone's driving privileges.

But for plea counsel's affirmative mis-advice, Mr. Noone

would have proceeded to trial.
The State served its return on July 21, 2017. This Court convened an evidentiary hearing
on October 6, 2017. Charles Grose represented Mr. Noone. Lindsey A. McCallister
represented the State. Mr. Noone and Mr. Oppermann testified during the hearing.

FINDINGS FOR FACT
Mr. Noone testified he applied for the public defender. He received a letter from

the Tenth Circuit Public Defender Office instructing him to call and schedule an
appointment. Mr. Noone called and scheduled an appointment. The Public Defender
Office initially assigned Scott Thomason to represent Mr. Noone. During the meeting,
Mr. Thomason reviewed with Mr. Noone the discovery provided by the Solicitor’s
Office, including incident reports and the videotape of the traffic stop. Mr. Thomason
also informed Mr. Noone that the Solicitor’s Office would agree to reduce the driving

under the influence charge, second offense, to driving under the influence, first offense,

and recommend a fine. Mr. Noone testified he asked Mr. Thomason what affect the

% The Uniform Post-Conviction Relief Act confers “standing to bring the action
where the challenged conviction did not result in incarceration and where petitioner
alleges he is suffering continuing effects from his conviction.” Jackson v. State, 331 S.C.
486, 488, 489 S.E.2d 915, 916 (1997).
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guilty plea would have on his driving privileges. Knowing this information was
important to Mr. Noone because he is the owner and operator of a business where he
restores classic aﬁtomobiles. Mr. Noone needs a driver’s license not only to get to and
from work, but also to test drive the automobiles and transport automobiles to car shows.
Mr. Thomason informed Mr. Noone that his driver’s license would be suspended for a
first offense driving under the influence charge.

Mr. Thomason passed away after the meeting with Mr. Noone but before Mr.
Noone’s guilty plea. The Public Defender Office assigned Mr. Oppermann to represent
Mr. Noone. The Public Defender Office notified Mr. Noone of his court date. Mr.
Noone testified that, prior to entering his guilty plea, he confirmed with Mr. Oppermann
that the Solicitor’s Office offer had not changed, but he and Mr. Oppermann did not
review the evidence or have an in-depth conversation about the consequences of the
guilty plea.

After the guilty plea, Mr. Noone testified he received notification form the South
Carolina Department of Motor Vehicles that he had been declared a habitual offender and
his driver’s license would be suspended for five years. Mr. Noone testified he called Mr.
Oppermann. Mr. Oppermann informed Mr. Noone that there was not anything he could
to help because the time to file a new trial motion had expired. Mr. Oppermann provided
Mr. Noone with the names of lawyers that might be able to help him.

Mr. Noone testified that he would not have pleaded | guilty to driving under the
influence, first offense, if he had known fhat he would be declared a habitual offender
and that his driver’s »1icense would be suspended for five years. Instead, he would have

proceed to a jury trial.
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Mr. Oppermann testified the Public Defender Office assigned him to represent
Mr. Noone. Mr. Oppermann confirmed that Mr. Thomason was the first attorney
assigned by the Public Defender Office to repreéent Mr. Noone. Mr. Oppermann also
confirmed that Mr. Thomason had passed away. Mr. Noone’s guilty plea occurred duriﬁg
Mr. Oppermann’s first week of employment with the Public Defender Office. Mr.
Oppermann did not have much of an independent recollection of meeting with Mr.
Noone, although he testified he would have meet with Mr. Noone prior to the guilty plea
and that it very likely was a brief meeting. Mr. Oppermann confirmed Mr. Noone called
him after his guilty plea about his driver’s license .being suspended. Mr. Oppermann
provided Mr. Noone with the names of some layers that might be able to help him.
CONCLUSIONS OF LAW
In determining whetﬁer trial defense counsel provided ineffective assistance of
counsel, pursuant to the Sixth and Fourteenth Amendments, this Court must apply the
standards set forth in Strickland v. Washington, 466 U.S. 668 (1984). Under Strickland,
the defendant “must show that counsel’s representation fell below an objective standard
of reasonableness,” which must be judged under “prevailing professional norms.” Id. at
688. |
Once the defendant asserting ineffective assistance of counsel has established
counsel’s failure to comply with the prevailing professional norms, he must affirmatively
prove that this deficiency has prejudiced him. Specifically:
The defendant must show that there is a reasonable
probability that, but for counsel’s unprofessional errors, the
result of the proceeding would have been different. A

reasonable probability is a probability sufficient to -
undermine confidence in the outcome.
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Strickland, 466 U.S. at 694. The totality of the evidence must be considered in deciding
whether the defendant was prejudiced by counsel’s errors.

“It is well settled that the [Sixth Amendment] right to the effective assistance of
counsel applies to certain steps before trial,” Missouri v. Frye, 566 U.S. 134, 140 (2012),
including “to the plea-bargaining process.” Lafler v. Cooper, 566 U.S. 156 (2012).
“[TIhe two-part Strickland v. Washington test applies to challenges to guilty pleas based
on ineffective assistance of counsel.” Id. at 162-63 (internal quotations omitted). Our
Supreme Court has observed:

In Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed.2d
203 (1985), the Supreme Court applied the two part
standard adopted in Strickiand to guilty plea challenges
bottomed on ineffective assistance of counsel. The Court
reiterated that the defendant must show first that counsel's
representation fell below the standard of reasonableness;
and, that there was a reasonable probability that, but for
counsel's unprofessional errors, the result of the proceeding
would have been different. 106 S.Ct. at 370. Specificalily,
the Court stated that the defendant must show that “there is
a reasonable probability that, but for counsel's errors, he

would not have pleaded guilty and would have insisted on
going to trial.” 106 S.Ct. at 370.

Jordan v. State, 297 S.C. 52, 54, 374 S.E.2d 683, 684 (1988). See also Thompson v.
State, 340 S.C. 112, 115, 531 S.E.2d 294, 296 (2000) (“A defendant who pleads guilty on
advice of counsel may only attack the voluntary and intelligent character of a plea by
showing that counsel's representation fell below an objective standard of reasonableness
demanded of attorneys in criminal cases and there is a reasonable probability that, but for
counsel's errors, defendant would not have pled guilty and would have insisted on going
to trial.”).

As the. S;lpreme Court of the United States recently retﬁinded, “The decision

whether to plead guilty also involves assessing the respective consequences of a



A. 34

conviction after trial and by plea.” Lee v. United States, ___U.S. __, 137 S. Ct. 1958,
1961 (2017). The High Court cautioned, “Courts should not upset a plea solely because
of post hoc assertions from a defendant about how he would have pleaded but for his
attorney’s deficiencies. Rather, they should look to contemporaneous evidence to
substantiate a defendant's expressed preferences.” Id.

Here, Mr. Noone testified credibly that he would not have pleaded guilty if he had
known that he would be declared a habitual offender and that his driver’s license would
be suspended for five years. His longtime profc_assion of restoring classic automobiles
requires him to drive when going to and from work, test driving automobiles, and
transporting automobiles to car shows. Mr. Noone explained these concerns were whey
he asked Mr. Thomason about consequences to his driver’s license. Mr. Thomason’s
advice to Mr. Noone misstated the law. Counsel’s advice that afﬁrmatively misstates the
law “falls below the level of competence reasonably expected of attorneys in criminal
cases.” Hinson v. State, 297 S.C. 456, 458, 377 S.E.2d 338, 339 (1989) (counsel
incorrect advice about parole eligibility warranted granting post-conviction relief). And
see Alexander v. State, 303 S.C. 539,4402 S.E.2d 484 (1991) (held that petitioner's
testimony that he would not have pled guilty if trial counsel had not misinformed him
that he would face a potential life sentence if he proceeded to trial satisfied “prejudice”
requirement of ineffective assistance of counsel claim) and Ray v. State, 303 S.C. 374,
375, 401 S.E.2d 151, 152 (1991) (held defense counsel ineffective for erroneously
advising client “he would be subject to a sentence of life without parole . . . if he went to
trial and was convicted of the two armed robbery charges”).

Mr. Noone was prejudiced by this deficient performance. But for the incorrect
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legal advice, Mr. Noone would not have pleaded guilty to driving under thg influence and
would have proceeded to a jury trial. See Lee, Hill, Jordan, and Thompson, supra.

This Court, thérefore, grants Mr. Noone’s application for post-conviction relief
and remands this case to the Court of General Sessions for a new trial.

IT IS SO ORDERED.

R. Scott Sprouse
Presiding Judge, Tenth Judicial Circuit
,2017
Walhalla, South Carolina
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS
2017-CP-04-01012

ORIC:IAL]

TRANSCRIPT OF RECORD

COUNTY OF ANDERSON

APPLICANT
vs.

STATE OF SOUTH CAROLINA

)
)

)

)

)

)

JEROME NOONE )
)

)

)

)

RESPONDENT)

Octcber 6, 2017
Anderson, South Carolina

BEFORE:

THE HONORABLE R. SCOTT SPROUSE, Judge.

APPEARANCES:
E. CHARLES GROSE, JR., ESQ.
Attorney for the Applicant

LINDSEY MCCALLISTER, ESQ.
Attorney for the Respondent

APRIL HERRON
Official Court Reporter
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INDEX OF WITNESSES

JEROME NOONE

JOEY

Direct By Mr. Grose .
Cross By Ms. Mccallister
Redirect By Mr. Grose

OPPERMANN
Direct By Mr. Grose

Cross By Ms. Mccallister
Redirect By Mr. Grose

JEROME NOONE

Further Redirect By Mr. Grose .

Further Recross By Ms. Mccallister
» > 0 < K

Certificate of Reporter

STATE EXHIBITS

DESCRIPTION

Affidavit

Letter Dated 4-29-16

DMV Record

Official Notice DMV

Letter Dated 6-10-16

Driver Record’

28

28

36

4

4

15
17

20
24
27

28
31

37

28

28

36

19

19

(WHEREUPON, Applicant's Exhibits Nos. 1 & 2 was

marked for identification only.)

THE COURT: All right, we're ready to go back on

the record?

MS. MCCALLISTER: Yes, sir, Your Honor, may I

have just one second?
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THE COURT; I appreciéte your patience. I just -
ﬁhought that would be a easy way. Y'all needed some
tiﬁe to get ready and I needed to get to that
hearing.

.MR. GROSE: 1I'm glad you didn't make us step in
because I'm just glad I'm not involved in that.

MS. MCCALLISTER: All right, Your Honor, this is

Jerome Noone vs. The State of South Carolina,

2017-CP-04-01012. Your Honor, in May of 2016, the
Anderson County Grand Jury indicted Mr. Noone for
DUI, second offense. He was represented on that
charge by Robert Oppermann. On February 2, 2017, he
pled guilty in Anderson Summary Court to DUI first
before the Honorable Ronald Whitman. Judge Whitman

sentenced him to pay a fine of $400 plus court costs

and fees, a total amount of $1,092. He did not

appeal that conviction or sentence, Your Honor. He
did file this Application for Post-Conviction Relief
on May 17th, 2017. He is represented by Charles
Grose and they are both in the courtroom today.

THE COURT: All right, Mr. Grose.

MR. GROSE: I would call Mr.ANoone.

THE CLERK: If you would raise your right hand.

JEROME NOONE, after being duly sworn,

testified as follows:
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JEROME NOONE-DIRECT BY MR. GROSE

THE CLERK: If you would take the witness stand,
please, sir. And state your name and spell your last
name for the record, please.

THE WITNESS: Jerome Joseph Noone, Jr.,
N-O-O-N-E.

DIRECT EXAMINATTION

BY MR. GROSE:

0 And do you have a nickname?

A Jerry.

Q Is that what people norﬁally call you?

A Yes.

Q Okay. Jerry, you just heard the attorney

general kind of give a brief history of the case. We're

here because of the DUI charge that you had; is that

right?
A Yes.
0 Okay. Before we get into that I want to ask

just very briefly a little bit about your background.

Where do you currently live?

A I live in Easley, South Carolina.
0 Have you always lived there?
A No, I'm originally from California. I've been

here for 10 yearé in December.
0 Okay. And do you work?

A Yeg, I'm self-employed.
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JEROME NOONE-DIRECT BY MR. GROSE

0 All right. What is your self employment?

A I own Noone Customs, LLC. I do auto
restorations.

Q And is this classic cars?

A Yes.

0 And how long have you been in that business?

A Since 1983.

Q Okay. And so, when this charge arose, I believe

in 2015, you were working in that business?

A Yes.

0 And at that time -- I mean, on that day, not
only were you owning that business but had you been
working, engaged in some activities related to that
buginess?

A Yeah, we were doing a Corvette transmission and
had to go to a car show still, so we had been working a
lot of 1até hours.v

Q Okay. And when you say you'd been working a lot
of late hours -- well the incident we're here to talk
about happened on September 24th, 2015. Within a few days
prior to that, had you gotﬁen a lot of sleep?

A No, we were -~ actually I think I didn't even
sleep the night before.

Q Okay. 2And, of course, you were stopped and do

you agree that you were initially charged with the driving
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JEROME NOONE-DIRECT BY MR. GROSE

under the influence second offense?
A Yes.

Q Okay. Did you make any efforts to obtain a

A Yes.

Q All right. What do you recall dqing on that?

A -Well, I ended up having to get a public defender
because at the time I couldn't afford to hire an attorney.

Q Okay. I'm going to show you what's been
premarked as Applicant's Exhibit No. 1 for this hearing.
And do you recognize that?

A Yes.

0 And what is that?

A That was a notice that -- that Scott Thomason
would be representing me. And they were waiting for the
discovery. Then we're going to setup a meeting.

0 All right. 1Is it fair to say it's a letter?

A Yes.

Q All right. And is it on the letterhead of the
Public Defender's office?

A Yes.

Q Could you tell the Court what the date of that
letter is?

A June 10th, 2016.

0 Okay. And at that time, who did it notify would .
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be your lawyer?

A Scott Thomason.

Q And there's a -- well, what was -- what was that
letter basically explaining that the process would be?

A Basically that they're wailting for discovery and
they would contact me with an appointment with the
attorney. |

Q Okay. And there's some handwriting on, I

believe, it's the top right portion of that letter?

A Yes.
Q And what is -- is that your handwriting?

A Yes.

Q And what is notated there?

A July 12th at 3:00.

0 All right. And do you recall what July 12th at
3:00 meant?

A Yes, that was the date that I was going to meet
with Mr. Thomason.

0 Was that in 20167

A Yes.

Q Okay. And to your recollection was that after
Mr. Thomason had réceived the discovery?

A Yes.

Q All right. 2And did you go over that with

Mr. Thomason?
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A Yes.

Q Was there a video tape?

A Yes.

Q And did you and Mr. Thomason review that video
tape?

A Yes.

Q Okay. And at some point an offer was extended

-to you; is that correct?

A Yes.

0 Do you remember if that offer had been made in
July of 2016 or came later?

A I think they had already talked to the
solicitor, I think it was the solicitor that they were
talking with. Yeah, they had mentioned an offer.

| Q Okay. And you didn't get to court until
February of this year though?

A Yeah, I went quite a while before I went.to
court.

Q All right. Did you and Mr. Thomason have a
conversation about the implications of the State's offer
with regérds to your driver's license status?

A Yeah. He -- then he told me what the offer was.
I asked him if that -- how that would effect my driver's
license because that's was my main concern.

Q Okay. And why was that your main concern?
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A Because of transportation but also with my
business, the cars that I restore I had to test drive. .
And there's a lot of driving involved: We have fairly
expensive cars so I have to transport cars to car shows
for clients and so yeah.

Q So, I'm hearing several things in that. One,

-would be your personal transportation?

A Yeah.

0 And I got to remind ?ou to just say yes or no
when I testify I say abbreviate yeah or uh-huh but that
doesn't translate very well for the court reporter.

A dkay.

Q So, it's fair to say that your driving

- privileges, your concerns, included your personal

transportation?
A Yes.
Q And you use your automobile, not just to get to

your business but drive as part of your business?

A Yes.

0 And that includes test driving the cafs that you
work on?

A Yes.

Q And that includes driving to and from automobile
shows?

A Yes.
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0 And I think you testified earlier that you were
working on a car for an automobile show right at about the
time that you got stopped for this offense? |

A Yes.

Q Okay. And so, what did you understand from
Mr. Thomason that the implications to your driving |
privileges would be?

MS. MCCALLISTER: Your Honor, I have an
objection to that. I think what Mr. Thomason told
him is hearsay. Mr. Thoﬁason is not able to -- he's
not here.

THE COURT: That's the issue in the case is
advice of counsel. So, I'm going to overrule the
objection.

MR. GROSE: Thank you, Your Homnor.

BY MR. GROSE:

Q What did you understand frém Mr. Thomason?

A Well, he told me that they were going to try it
as a first offense. And that I paid a fine.

And I said, So when this is done, it's
going to be a first offense, that's what it'will be listed
as?

He sgaid, Yes.

So, our time had already gone through the

laps [verbatim], so we're already at this, like, one year
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point where I haven't been able to.drive. So, I will be
able to get my driver's license back and just start to
move on-with my life?
He said, Yes, you should be fine.
Okay. 8o, I agreed to it because I.thought
it was jpst going to be considered a first offense.
0] In every respect?
A In every respect, yes.

0 Ckay. Now, you had refused the breathalyzer,

A Yes.

Q OCkay. And sb; there was a suspension related to
thaté

A Yes.

Q And then you understood that there would be a
suspension related to a DUI first offense; is that right?

A Yes.

Q Okay. Now, was Mr. Thomason the one that
represented you at your guilty plea?

A No.

0 And why was that?

A Unfortunately, he had a heart attack and passed
away the week before.

Q Okay. So, did another lawyer from the Public

Defender's Office represent you?
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A Yes.

Q And who was that?

A Mr. Oppermanmn.

Q And Mr. Oppermann, he's here today?

A Yes.

Q Okay. And did you and Mr. Oppermann have ény
conversations?

A Yeah. At the courthouse we talked and he
explained to me so you agree to do this first offense; is
that correct? And you're ready to go pay the fine today
and everything?

I saild, Yes.
So.

Q And when you're having that conversation with
Mr. Oppermann, obviously, since Mr. Thpmason.had passed
away, you had spoken with him previously, possibly on more

than one occasion?

A Who?
Q Mr. Thomason?
A Yes.

0 Aﬁd you still -- did you still have in your mind
Mr. Thomason's explanation to you about the driver's
license consequences?

A Yes.

Q Okay. ©Now, after your plea, what happened with
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regard to your driving privileges?

A I received a notice from DMV that I was a
habitual driver and I wouldn't get my driver's license
back for five years.

Q  All right. I want to show you what's been
marked as Applicant's Exhibit No. 2, do you recognize
that?

A Yes.

Q And what is that?

A That's my 10 year driving record.

Q And is that the record that you obtained and
broﬁght to me? |

A Yes.

o] Okay. And does that reflect on it what you just
testified about the five years suspension as an habitual
traffic offender?

A. Yes.

Q Okay. If you had known that your driver's
license -- that you were going to be an habitual traffic
offender and that your driver's license would be suspended
for five years, would you have pled guilty?

A No, I would have went to trial.

MR. GROSE: Thank you, that's all the questions

I have. I'm sure the Attorney General has some.

THE COURT: All right, Ms. McCallister.
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MS. MCCALLISTER: Thank you, Your Honor.

CROSS-EXAMINATION

BY MS. MCCALLISTER:

Q- Mr. Noone, you testified just a minute ago that
you received a notice after your plea saying that you had
been deemed an habitﬁal traffic offender; is that correct?

A Yes.

Q And that was shortly after your plea?

A Yeah, within a month, I'm sure.

Q Okay. And you received -- how did that notice

A I got it in the mail.

Q You got it in the mail? Was it from the DMV?

A Yes.

Q Okay. Did you also receive a letter sometime
before that in 2016 warning you that you had two of the
previous offenses, do you recall receiving that?

A I don't recall.

MS. MCCALLISTER: May I approach Your Hono??
THE COURT: Yes, ma'am.

BY MS. MCCALLISTER:

Q If T show you this, does that.

A I don't remember if I got this before.

0 So, you don't recall receiving that notice?
A No.
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Q Is that your correct address on that letter?
A Yes, it is.
Q Okay. And is that the same address where you

received the notice from the DMV saying you had been

suspended?
A Yes.
Q Okay. But your testimony is you don't recall

receiving that?

A No.

Q So, you never asked Mr. Thomason or
Mr. Oppermann, hey I got this notice and here's what I
need to now about this.

A No, I asked him specifically what my driver's
license -- how it would effect my driver's license because
I wanﬁed to get my license back.

Q Okay .

A That's all.

Q Okay. I'm sorry, you said you ﬁalked with
Mr. Oppermann at the courthouse that day before you did

your gullty plea; is that right?

A Yes.

Q Okay. Is that the only conversation you had
with him?

A Yes.

Q He didn't call you before that or anything like
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that?

A I don't recall if we had a conversation on the
phone or not.

Q So, when you showed up at the courthouse, were
you expecting Mr. Thomason or did you know that it was
going to be Mr. Oppermann?

A No, I did get a phone call from the.Public
Defender's Office about Mr. Thomason and that
Mr. Oppermann would be representing me.

Q Okay. Did you raise your concerns about the
driver's license to Mr. -Oppermann?

A No.

0 Okay .
That's all the questions I have, Your
Honor .
THE COURT: Any redirect?
VMR. GROSE: Just a brief follow up.

REDIRECT EXAMINATION

BY MR. GROSE:

0 Did you -- she asked about the conversations
with Mr. Oppermaﬁn. Did you have a conversation with him
after your plea?

A No.

. Q Did you have a conversation after you got the

habitual offender notice?
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A Yes.

0 And what was that conversation?

A "I talked to him on the phone and explained to
him what I was under -- what I thought was going to happen

and I got this inwthe mail. And I asked him what we could
do. And he said théﬁ because the case was already closed,
I have to probably hire an attorney to try to do something
about this. Since the case was already -- I already pled
guilty and stuff. So, he actually recommended a few
attorneys by email for me. And recommended you.

0 Okay. And real quick, you still have the
exhibits in front of you?

A Yes;

Q Okay. Looking at Applicant'é'Exhibit No. 1,
when was the date of your meeting with Mr. Thomason?

A~ July 12th.

Q And State's [verbatim] Exhibit No. 2, do you
recall seeing that letter before today?

A No, I don't recall this one.

Q And what's the date on that letter?

A 4/29.

Q Of what year?

A Of 2016.

Q So, that was before your meeting with

Mr. Thomason in July of 20167
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A Yes.

MR. GROSE: Your Honor, I maybe a little
sloppily but I don't think I moved to introduce
Applicant's 1 and 2. 2And I would do that at this
time.

THE COURT: Any objection?

MS. MCCALLISTER: No, Your Honor.

THE COURT: All right, without objection,
Applicant's 1 and 2 would be admitted without

objection.

(WHEREUPON, Applicant's Exhibits Nos. 1 & 2 were

admitted into evidence.)

MR. GROSE: And that's all the questions I have.

. THE COURT: Anything further from this witness?

MS. MCCALLISTER: I have nothing further for

this witness.

THE COURT: Thank you, sir, you can step down.

MR. GROSE: I would call Joey Oppermann.

THE COURT: Mr. Oppermann, come around, please,

sir.
THE CLERK: Raise your right hand.

JOEY OPPERMANN, after being duly

sworn, testified as follows:

THE CLERK: If you would take the stand, please,

sir, and state your name and spell your last name for




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. 54

JOSEPH OPPERMANN-DIRECT BY MR. GROSE

the reporter, please.

THE WITNESS: My name 1s Robert Joseph
Oppermann. My 1ést name 1s spelled
O-P-P-E-R-M-A-N-N. I frequently go by Joseph or
Joey.

DIRECT EXAMINATION

BY MR. GROSE:

Q And you're an attorney, is that correct?

A Yes, sir.

Q All right. BAnd where are you currently
employed?

A At the Public Defender's Office here in Anderson
County, The Tenth Circuit Public Defender.

Q And how long have you been employed there?

A Since I believe January 31st of this year.

Q Okay. And what was -- how élose was your date
of employment in relation to Mr. ﬁoone's guilty plea?

A Very close. His guilty pléa would have been the
transfer court date of my first week. My file actually
reflects that I talkéd to him on the phone on the 31st,
wﬁiéh would have been my first day. It's possgible that
that refers to my paralegal rather than me. I don't have
a clear memory of it but that's what the note says.

Q And would that phone call have been to let him

know the court date was coming up?
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iy I believe so.

0 Okay. ©Now, we had some -- are the exhibits
still up there?

A Yes, sir.i

Q Okay. And just as a frame of reference,
Applicant's Exhibit No. 1, that that went out in June of
2015. I'm sorry, 2016. June 10th, I believe?

A Yes, sir.

Q Okay. And your file, I know you took this file
over for Mr. Thomason; is that right.

A Yes, sir.

Q And does your file reflect when the solicitor
transmitted the discovery?

A I hate to say, I left my file down, I can go
grab that.

Q I tell you what we'll --

A Thank you, I appreciate that. Just give me a
moment. It appears that that was June 20th, 2016.

Q All right. So, about 10 days after the letter
from the Public Defender's Office to Mr. Noone is when the
solicitor sent the discovery?

A Yes, sir.

Q And so, that wduld kind of make sense that a
meeting would happen in July with Mr. Thomason to review

the discovery?
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A That does make sense.

Q Okay. Now, you testified you might have talked
to Mr. Noone on the phone on January 31st. When was the.
other times that you saw him?

A I saw him in court. That was either Wednesday
or Thursday of that week.

0 Okay. And did you sit down and review the
discovery again?

A I have no clear memory of our conversation that
day besides that it was fast. So, unfortunately, I'm not
able to answer your question.

Q Okay .

A I don't know.

Q . All right. &And that would have been your first
full wegk on the job?

A Yes, sir.

Q Okay. And when had Mr. Thomason passed away in
relation to you starting work and Mr. Noone's hearing?

A I believe Mr. Thomason passed away around new
vears.

Q Okay. So, it was still relatively, even though
it hadn't been--

A It was very recent.

Q Yeah. And did youAhave any conversationg with

Mr. Noone after the guilty plea?
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A Sometime afterwards, I believe it was over a
month, I don't remember the exact date or timeframe, he
called to express his concern about receiving the habitual
offender status. I'll note that when I first became aware
of -- first received paperwork for this hearing, I didn't
remember it at all. But when I went back and looked at
the file, I remembered him calling me. He said he didn't
realize when he entered the plea, that this would be the
consequence for his driver's license. Wanted to know if
there was anything we can do about it. And so, what I
did, I ﬁoid him, Well, for our purposes the case is closed
and it's too late for me to file a motion to reconsider.
So, you probably need to go ahead and retain private
counsel. I may have suggested to him, I could be
confusing him with someone else, I may have suggested to
him that if he was indigent, he could contact the bar and
they might make some recommendations. Mr. Noone testified
that I sent him the names of several local attorneys. I
didn't remember doing that but I certainly can't dispute
that. |

Q All-right. But generally, whether it was
indigent counsel or retained counsel, you suggested that
he talk with another attornéy?

A Yes.

Q Okay .
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Thank you, that's all the gquestions I have.
THE WITNESS: Yes, sir.
THE COURT: Cross-examination?

CROSS-EXAMINATION

BY MS. MCCALLISTER:
Q Mr. Oppermann, I think you testified that you,
since receiving the paperwork in this case, you've had a

chance to kind of go back and review the file; is that

correct?
A Yes, ma'am.
Q Okay. Can you tell me, in terms of your

assessment of the evidence against Mr. Noone, what
evidence was there in the file as to this?

MR. GROSE: And I'm:golng to object on the basis
of relevance. The standard for voluntariness of the
guilty plea is whether or not the decision would have
been different, not the weight of the evidence.

THE COURT: .Well, I'm going to overrule the
objection, you still have to show prejudice as part
of it.

MR. GROSE: Well, the prejudice i1s 1s that he
wouldn't have entered the guilty plea but for the
advice. BAnd you never get into welghing the
evidence. That's the reason.

THE COURT: I overrule the objection.
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MS. MCCALLISTER: Thank you, Your Honor.
BY MS. MCCALLISTER:

Q Can you tell me, after your feview of the file,
can you kind of summarize what the evidence would have
been against Mr. Noone at trial?

A According to the incident report, the officer

stated that when he first made contact that, as you

'typically see in this kind of incident reports, he

detected an odor of an alcoholic beverage. But that the
most concerning thing would have been, according to the
officer, Mr. Noone stated, I had too much to drink, I
shouldn't have left my friend's house. And that he stated
that before the officer asked him any questions.

And the officer stated in the incident
report that he went on to Mirandize Mr. Noone after that.
But given that without receiving any -- without being
interrogated, he made that statement. I felt that that
would have probably been fairly difficult. I can't say
that I recall making this analysis prior to entering the
plea, I just don't remember. It was my first week and we
get a lot of cases. So, I don't remember making that
analysis.

Q Okay. But you have reviewed the file now and
that was your analysis?

A Yes.
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Q And as far as you know, that incident report was
received in discovery?

A Yes.

Q Okay. So, that incident report was in the file
for when this case was Mf. Thomason's case, correct? To
the best of your knowledge?

A Yes.

Q | Okay. And you're assessment is that had
Mr. Noone proceéded to trial, that statement would be
difficult to overcome?

A That would have been difficult.

Q Okay. And he did not agree to submit to any
kind of tests, blood alcohol test, is that correct?

A That's my understanding.

0 Okay. And Mr. Noone, did he ever tell you that
he had receive a notification or anything from the
Department of Motor Vehiclesg? N

A I don't remember.

Q Okay. And did he ever express to you his
concerns about maintaining his driver's license?

A He did in the conversation that we had after the
plea. If he did before that, I don't remember.

Q Okay.

A I wish I could be more helpful but it's kind of

a blur that week.
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MS. MCCALLISTER: Okay, that's all the questions
I have.

THE COURT: Any redirect?

MR. GROSE: Just real briefly.

REDIRECT EXAMINATION

BY MR. GROSE:

Q I think I understand from your answer but just
so we're clear, did yoﬁ ever review the video tape? |

A I don't remember but I think that's very
unlikely given the timeframe.

o] Okay. And when I say the video‘tape, I'm
referring to the video tape of the traffic stop and the
arrest.

A I have no memory of doing that but I think given
the timeframe, that's that unlikely that I did that.

MR. GROSE: That's all I have for thig witness.

THE COURT: All right, anything further.from
this Witness?

MS. MCCALLISTER: Not from the witness, Your

Honor. I would move to admit State's 1, 2 and 3 into

evidence. It's the documentation from the DMV and |

there's a Certificate of Authenticity. I think they
can just come in.
MR. GROSE: The statute allows Your Honor to

accept affidavits. There may be some arguments about
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what weight those are to be given but I don't think
that goes to admissibility.

THE COURT: Theyuwill be so admitted.

MS. MCCALLISTER: Thank you.

(WHEREUPON, State's Exhibits Nos. 1-3 weré

marked for identification and received into

evidence.)

THE COURT: All right, thank'you, Mr. Oppermann,
you can step down.

MR. OPPERMANN: Thank you.

MR. GROSE: I want to recall Mr. Noone very
briefly.

-THE CLERK: You want me to swear him again?

THE COURT: He's already under oath.

FURTHER REDIRECT EXAMINATION

BY MR. GROSE:
Q Jerry, have you seen the video of the stop and

the arrest?

A Yes.

Q And when was the last time you watched that
video?

A In your office.

0 When was that?

A Last week or earlier this week, Monday.

Q Okay. And the Attorney General asked
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Mr. Oppermann about the statement that you shouldn't have
left your friend's house. And the fact that you didn't
take any tests. Did you do the field sobriety test?

A No.

Q All right. At some point on the video, did you
offer to the officer that you would be willing to take
them after allv

A Yes.

0 And did he allow you to do that?

A No.

Q All right. Also on the video, did you make
other statements about how much you had had to drink?

A Yeah.

MS. MCCALLISTER: Your Honor, I just --
MR. GROSE: This is in reply to her--
THE COURT: You opened the door for this,
overruled.
MR. GROSE: Thank you, Your Honor.
BY MR. GRQSE:

Q Did you make other statementé on the video?

A Yes.

Q And what were those statements?

A That I had hardly anything.

Q All right. So, you acknowledge that you had had

something to drink -~
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A Yes --
Q -~ but you didn't feel like you would be
impaired to drive?
A Correct.
Q Okay .
That's all I have, thénk you.
. THE COURT: Counsel, any questions in response
to the redirect?
MS. MCCALLISTER: Not in response to the
redirect, Your Honor.
THE COURT: Okay.
MS. MCCALLISTER: But I was planning to recall
Mr. Noone myself. So, I can do that now or I can
have him come back up in just a second.
THE COURT: Just for time, let's go ahead. Go
ahead and ask him.
MS. MCCALLISTER: Okay.

FURTHER RECROSS-EXAMINATION

BY MS. MCCALLISTER:

Q Mr. Noone, you testified to me earlier that you
received a notice of suspicion but you did ﬁot receive the
warning letter, correct?

A Yeah, I don't recall a warning letter.

0 Okay. But you do recall receiving the notice of

suspicion?
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A The one that I got after -- I'm not sure of the

terms of what the letters are called. But the ome I got

after court.
Q Okay. That said you had been deemed a habitual

traffic offender, yoﬁ recall getting a letter to that

effect?
A Yes.
o] Okay. Did you challenge that determination with

the Department of Motor Vehicles?

A They said that i could not, that it was too
late.

0 They said it was too late?

A Yeah. I called -- I actually called to Columbia
and talked to the DMV to see if I could get a hearing and
they said I could not because it went past the 30 days.

Q Do you recall when you received the letter that -
we're discussing after court?

A Yeah, it was within two weeks to a month or so.
I dqn't remember the exact timeframe.

MS. MCCALLISTER: May I approach, Your Honor?
THE COURT: Yes, ma'‘am.
BY MS. MCCALLISTER:

Q If I show you this, dbes that refresh your

memory at all as to the timeframe?

A I don't recall my court date but yeah if this
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JEROME NOONE-FURTHER RECROSS BY MS. MCCALLISTER

was following the court date, yeah I remember this one.

Q Okay. So, you pled guilty on February 2nd and
that letter's dated February 10th, correct?

A Yes.

0 So, you agree that some time around
February 10th you received that letter?

A Yeah.

Q You didn't just receive it last week or
something? It was back around the time of the--

A Yes, it was.

0 Okay. And that -- do you agree with me that
that letter details how you can appeal the determination
of a habitual traffic offender?

A I'm not sure if I read all of it.to that point.
Actually the DMV is the one that told me. That's when I
found out I had 30 days to get one.

0 When did you make the phone call to the DMV?

A I don't recall the exact date. But they said it
was -- it was over the 30 days. I think I just missed it
or something. |

Q Okay. 8o, it would have been sometime in March
or later?

A Probably. I was trying to get records from the
DMV. I went in there ana got the 10 year thing. And I

wanted to get anything else they had. And the only thing
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JEROME NOONE-FURTHER RECROSS BY MS. MCCALLISTER

that they had on file when I went to the DMV was a -- they
print out something from back in, like, a year or two
before that or someﬁhing. But that was the only other
letter that I got. But it wasn't like the one you're
talking about and it wasn't anything like ﬁhat. It was
from the first -- I had got a DUI back in the past. It
was regarding that.

Q Okay. So, are you saying that thét letter that
I handed up to you, you don't recall receiving that letter
either?

A No, this one I do recall.

Q You do recall receiving that letter?

A Yes.

Q Okay, thank yoﬁ.

Your Honor, I would ask to mark that as

State's 4.

THE COURT: Okay.

And I have a question. for the attorneys. The
testimony in the record that Mr. Noone, and I'll
allow each attorney to ask Mr. Noone this, but The
Court's question is régarding the refusal. 1In the
materials, the ticket's.been put in and>each
attorney's asked him about that. Was he under
suspension for the data master implied -- under

implied consent at the time of the plea and had he
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JEROME NOONE-FURTHER RECROSS BY MS. MCCALLISTER

done anything to request a hearing or had a
suspension for refusing the test removed?

And, Mr. Grose, you may know the answer to this.

MR. GROSE: I think the answer is is that the,
you know, you surrender your license when you don't
take the breathalyzer under the implied consent
statute. And that's when the suspension starts. So,
that that suspension period would have been up when
he entered the guilty plea.

THE COURT: Now, it's been a number, obviously,
a number of years since I have practiced law, when T
use to do these suspensions of 90 days but apparently
that has been changed. Implied consent issues don't
come before this court. So, the attorneys can answer
this question, what is the suspension period on an
implied consent now?

MR. GROSE: Six months.

THE COURT: Six months, okay.

Ms. McCallister, you agree‘with that?

MS. MCCALLISTER: I do, Your Honor. To my
knowledge.

THE COURT: Okay. All right. Okay. And either
one of you can question Mr. Noone in response to the
Court's questions if you would like to.

MR. GROSE: Not necessarily in response to The
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JEROME NOONE-FURTHER RECROSS BY MS. MCCALLISTER

Court's question but did you move that last exhibit
in?

MS. MCCALLISTER: I asked to mark it and move it
in, yes, sir.

MR. GROSE: Okay. All right. You still have --
it's not been marked yet but the letter dated
February 10the, 2017 is going to be, I believe,
State's Exhibit No. 47

MS. MCCALLISTER: State's 4, yes.

MR. GROSE: Okay.

BY MR. GROSE:

Q It lists the three convictions on there, do you
see that?
A Yes.

Q All right. Was there any way that you could
have challenged, thét you know of, an administrative

hearing whether or not those convictions were your

convictions?
A Not -- no, it had more to do with just the
last -- the last conviction.

0 Right. And sitting here today, do you know if
there's any mechanism, legal mechanism, which is a
queétion of law, to be able to challenge the validity of
the conviction at an administrative hearing with the

highway department?
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JEROME NOONE-FURTHER RECROSS BY MS. MCCALLISTER

MS. MCCALLISTER: Well, Your Honér, I'm not sure
that he can answer a question of law.

MR. GROSE: All right.

THE COURT: That would call for a legal
conclusion, I'll sustain the objection.

THE WITNESS: When I did call--

MR. GROSE: He sustained the objection.

THE WITNESS: Oh, okay.

MR. GROSE: That's all I have. And I'll just
ask to pause to mark this so we don't let it get lost
in the shuffle.

THE COURT: Okay.

(WHEREUPON, State's Exhibit No. 4 was marked for

identification and received into evidence.)

- THE COURT: Okay. Anything further?

MR. GROSE: Not from me.

MS. MCCALLISTER: No, Your Honor.

THE COURT: Thank you, Mr. Noone, you can step
down.

All right, anything further from either side?

MR. GROSE: I can make a summation or we can
both submit proposed orders.

THE COURT: That's what I was going to suggést.
Why don't each of you submit me a proposed order. I

want to look up the statutes and look at the material
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submitted and consider them under advisement.
MR. GROSE: Thank you, Your Honor.
MS. MCCALLISTER: Thank you, Your Honor.
THE COURT: Make sure all the exhibits are
accounted for.

(WHEREUPON, the proceedings were concluded.)
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CERTIFICATE OF REPORTER

axphipr RN

STATE OF SOUTH CAROLINA )

COUNTY OF GREENVILLE )

I, APRIL P. HERRON, Official Court Reporter for
the Thirteenth Judicial Circuit of the State of South
Carolina, do hereby certify that the foregoing is a true,
accurate and complete Transcript of Record of the
proceedings had and evidence intfoduced in the trial of
the captioned case, relative to appeal, in the Court of
Common Pleas for Anderson County, South Carolina, on the
Sixth day of October, 2017.

| I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

April 13, 2018

it P

APRIL P. HERRON, Court Reporter




TENTH CIRCUIT PUBLIC DEFENDER OFFICE

. ANDERSON AND OCONEE COUNTIES
wORpe:

Anderson County Office gty Office
301 Camson Road ~ 415'S. Pine Street
Anderson, SC 29625. HERVERY B. O. YOUNG Walhalla, SC 29691
Tel. 864.260.4048 Circuit Public Defender TeWR64:638:@133
Fax 864.260.4134 Fax 864.638.0228.
June 10, 2016

Jerome Joseph Noone o )

5021 Sunset Drive

Easley, SC 29642

Re: State v. Jerome Joseph Noone
Case No(s).: H419948; 5102P0368325, 326, 327

Dear Mr. Noone:

Please be advised that Scott Thomason has been appointed to represent you in connection with
the above referenced case. Our office has requested a copy of your motion of discovery from the
Solicitor's Office. Once we receive your discovery we will contact you to: schedule an

appointment to meet with your Attorney.

Sinceydly,
é Mangan, CB
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OFFICIAL 10 YEAR DRIVER RECO

Prapedures & Compfianes: Blracior

Customer No: 31784581 Driver License No: i
Name: NOONE, JEROME JOSEPH JR

Address: ‘

City: EASLEY State: SC Zip: 296427813

County: ANDERSON

DOB: Yl Sex: M Driver Training: N

Status - DL: SUSPENDED

CDL: DISQUALIFIED I

License Information

Type Class Function

Current .

Prior

DL D Returned
DL D Re-exam
ProDL D Returned
ProvDL D Original
TADL D Returned
TADL D Original
DL 5] Original
DL D Returned

Name Change -

Issued Expires First Issued Rest. Endor.

07/27/12015 01/27/2016 06/22/2012
07/27/2015 01/27/2016 06/22/2012
04/29/2014 10/29/2014 06/22/2012
04/29/2014 10/29/2014 06/22/2012
06/18/2013 06/18/2014 06/22/2012
06/18/2013 06/18/2014 06/22/2012
06/22/2012 10/16/2022 06/22/2012
06/22/2012 10/16/2022 06/22/2012

zzzzzZz<<
Z2Z2ZZ2Z2Z2Z2Z

ACN

1011504000068143
1011504000068143

. 1011316500058076
1011316500058076

1011228500006756
1011228500006756
1011210000058638
1011210000058638

Date Changed: 09/08/2008

Name: NOONE, JERRY JJR

Address Change -

Address: 1811 OLD MILL RD

City: EASLEY

Address Change -

Address: 2100 OLD MILL RD

City: EASLEY

Point Summary

Total Current Points:
Driver Credit:

Adjusted Current Points:

Date Changed: 01/13/2011

State: SC  Zip: 206429509

Date Changed: 10/03/2014

State: SC Zip: 296428511

2
0
2

SUSP: 022 - Habitual Offender

Special Driving Privilege: NONE

Suspension Beg: 03/12/2017
Post: 02/10/2017

Causal: 09/24/2015

Reinstatement Requirements Met: INDEFINITE
ACD: W01 Withdrawal Loc Ref: .

Suspension End: 03/12/2022

Reinstatement Fee Paid: N
Withdrawal Reason Ref:

N39
X090

3
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OFFICIAL 10 YEAR DRIVER RECORD

[T

H; No: 31784581
ame: NOONE, JEROME JOSEPH JR

Driver License No: v

SUSP: 001 - Driving Under the Influence
Special Driving Privilege: NONE

Suspension Beg: 02/02/2017

Causal; 09/24/2015

Reinstatement Requirements Met: INDEFINITE
ACD: A20 Withdrawal Loc Ref:

VIOL: 499 - Driving Under the Influence
Violation: 09/24/2015 Conviction: 02/02/2017
ACD: A20 Conviction Loc Ref:

Conviction State: SC

SUSP: 062 - No Insurance at time of Registration
Special Driving Privilege: NONE

Suspension Beg: 09/13/2016

Causal: 07/13/2016

Reinstatement Requ:rements Met: INDEFINITE
ACD: D36 Withdrawal Loc Ref:

SUSP: 013 - Driving Under Suspension
Special Driving Privilege: NONE

Suspension Beg: 12/25/2016

Causal: 10/12/2015

Reinstatement Requirements Met: INDEFINITE
ACD: B26 Withdrawal Loc Ref:

VIOL: 496 - Driving Under Suspension
Violation: 10/12/2015 Conviction: 02/11/2016
ACD: B26 Conviction Loc Ref:

Conviction State: SC

VIOL: 421 - Speeding 10-mph or less

Violation: 10/12/2015 Conviction: 11/10/2015
ACD: S51 Conviction Loc Ref:

Conviction State: SC

VIOL: 424 - Driving too fast for conditions - 10MPH or less

Violation: 09/18/2015 Conviction: 10/15/2015
ACD: S94 Conviction Loc Ref:
Conviction State: SC

SC Driver License Surrendered

License Type: DL Class: D

Date Surrendered: 09/29/2015

Reason for Return: SUSPENDED LICENSE
el

ol OF

Function: Re-exam

Tlcket# 2016GS0400899

Suspension End: INDEFINITE
Post; 02/10/2017
Reinstatement Fee Paid: N
Withdrawal Reason Ref:

. .Ticket#: 2016GS0400899
Recd: 02/08/2017 Post: 02/10/2017
Conviction Reference:

Court Type: CIRCUIT COURT

Suspension End: INDEFINITE
Post: 08/14/2016
Reinstatement Fee Paid: N
Withdrawal Reason Ref:

Ticket#: F330632

Suspension End; 03/25/2018
Post: 04/29/2016
Reinstatement Fee Paid: N
Withdrawal Reason Ref:

Ticket#: F330632
Recd: 04/21/2016 Post: 04/29/2016
Conviction Reference:
Court Type: MAGISTRATE COURT

Ticket#: F330631
Recd: 11/24/2015 Post: 12/10/2015
Conviction Reference:
Court Type: MAGISTRATE COURT
Violation Points: 2 Current Points: 1

Ticket#: H414700
Recd: 10/26/2015 Post: 11/17/2015
Conviction Reference:

Court Type: MAGISTRATE COURT

Violation Points: 2 = Current Points: 1

Posted: 09/29/2015
Issued: 07/27/2015

Returning State: SC

s 2 irng ehd edfTedt
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OFFICIAL 10 YEAR DRIVER RECORD

¥ No: 31784581
Name: NOONE, JEROME JOSEPH JR

A. 76

Lo egds -
Driver License No:

VIOL:401 - Implied Consent

Violation: 09/24/2016 Conviction: 09/24/2015
ACD: A12 Canviction Loc Ref:

Conviction State: SC

SUSP: 091 - Implied Consent

Special Driving Privilege: NONE

Suspension Beg: 09/24/2015

Causal: 09/24/2015

Reinstatement Requirements Met: INDEFINITE
ACD: A12 Withdrawal Loc Ref:

ACC: REPORTABLE

Accident: 09/18/2015

Accident Case Number: 15600351

Accident Jurisdiction: SC Acc Loc Ref: SCHDPT
Contributed: Y

Recd: 09/29/2015 Post: 09/29/2015
Caonviction Reference:
Court Type:

Suspension End: 12/24/2016
Post: (09/29/2015
Reinstatement Fee Paid: N
Withdrawal Reason Ref:

Posted: 09/25/2015
FR-10 Audit Number: E-939298
History: N

ADSAP - Alcohol and Drug Safety Action Program

Enrolled: 07/31/2015
Enrollment No: 000311717

Status: UNSUCCESSFUL COMPLETION

Post Date: 08/03/2015

SR22 - Future Proof of Financial Responsibility (Insurance)

Effective: 07/27/2015
Type: NON-RESTRICTED
Company Code: 38628

Filing: 07/28/2015

SUSP: 062 - No Insurance at time of Registration
Special Driving Privilege: NONE

Suspension Beq: 12/10/2014

Causal: 10/07/2014

Reinstatement Requirements Met: INDEFINITE
ACD: D36 Withdrawal Loc Ref:

Payment Plan Enroll: 07/27/2015

SUSP: 057 - BAC of .15 or Greater

Special Driving Privilege: NONE

Suspension Beg: 05/21/2014

Causal: 04/25/2014

Reinstatement Requirements Met: 07/27/2015
ACD: AS0 Withdrawal Loc Ref:

SC Driver License Surrendered |
License Type: ProvDL Class: D
Date Surrendered: 05/13/2014

Reason for Return: SUSPENDED&]%ENSE

sony of:

Function: Qriginal

Posted: 07/28/2015

Policy Number: 905585095 '
Company Name: PROGRESSIVE NORTHERN INSURANCE COMPANY
SR26 Cancel Date: 12/11/2015 Reason: NON-PAYMENT

Last Changed: 12/01/2015

Suspension End: INDEFINITE
Post: 11/07/2014
Reinstatement Fee Paid: N
Withdrawal Reason Ref:

Payment Plan Default: 09/28/2015

Suspension End: 08/21/2014
Post: 05/13/2014
Reinstatement Fee Paid: Y
Withdrawal Reason Ref:

Posted: 05/13/2014
Issued: 04/29/2014

Returning State: SC
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OFFICIAL 10 YEAR DRIVER RECO

.”7 -No: 31784581,
Name: NOONE, JEROME JOSEPH JR

Driv Iﬁe aﬁo

VIOL:457 - BAC of .15 or Greater

Violation: 04/25/2014 Conviction: 04/25/2014
ACD: A90 Conviction Loc Ref:

Conviction State: SC

- —Srzedures & Cempkence. Director

Recd: 06/12/2014 Post: 05/13/2014
Conviction Reference: e SR <
Court Type:

SR22 - Future Proof of Financial Responsibility (Insurance)

Effective: 01/31/2014
Type: NON-RESTRICTED
Company Code: 36455

Filing: 02/04/2014

Posted: 02/04/2014

Poticy Number: 963 525002
Company Name: NORTHBROOCK INDEMNITY COMPANY

ADSAP - Alcohol and Drug Safety Action Program

Enrolled: 11/19/2013
Enroliment No: 000288747

SUSP: 084 - Unlawful Alcoho! Concentration
Special Driving Privilege: NONE

Suspension Beg: 11/20/2013
Causal:.06/02/2013

Reinstatement Requirements Met: 07/27/2015
ACD: A08 Withdrawal Loc Ref:

VIOL: 484 - Unlawful Alcohal Concentration
Violation: 06/02/2013 Conviction: 10/03/2013
ACD: A08 Conviction Loc Ref:

Conviction State: SC

SC Driver License Surrendered
License Type: TADL Class: D
Date Surrendered: 04/29/2014

Reason for Return: AFFIDAVIT / SUSPENDED LICENSE LOST

VIOL.:457 - BAC of .15 or Greater

Violation; 06/02/2013 Conviction: 06/02/2013
ACD: A90 Conviction Loc Ref:

Conviction State: SC

SC Driver License Surrendered
License Type: DL Class: D
Date Surrendered: 06/10/2013

Reason for Return: SUSPENDED LICENSE

SUSP: 057 - BAC of .15 or Greater

Special Driving Privilege: NONE

Suspension Beg: 09/10/2013

Causal: 06/02/2013

Reinstatement Requirements Met: 04/29/2014
ACD: AS0 Withdrawal Loc Ref:

OOS Driver License Surrendered
OO0S License No: N9951796
Date Surrendered: 06/22/2012

Status: SUCCESSFUL COMPLETION

Function: Original

Function: Returned

Post Date: 11/20/2013

Ticket#: 31528GD

Suspension End: 05/20/2014
Post: 11/05/2013
Reinstatement Fee Paid: Y
Withdrawal Reason Ref:

.Ticket#: 31528GD
Recd: 10/31/2013 Post: 11/05/2013
Conviction Reference:
Court Type: MUNICIPAL COQURT

Posted: 04/29/2014
Issued: 06/18/2013

Returning State: SC

Recd: 06/07/2013 Post: 06/10/2013
Conviction Reference:
Court Type:

Posted: 06/10/2013
Issued; 06/22/2012

Returning State: SC

Suspension End: 09/24/2013
Post: 06/10/2013
Reinstatement Fee Paid: Y
Withdrawal Reason Ref:

00S Jurisdiction: CA * Issued: 11/07/2007

Reason for Return: OOS LICENSE EXCHANGE FOR SC LICENSE

4/19/2017 10:24:46 AM
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OFFICIAL 10 YEAR DRIVER RECORD

CirstoggarNo: 31784581 Driver License No: Sl
Name: NOONE, JEROME JOSEPH JR

SUSP: 062 - No Insurance at time of Registration
Special Driving Privilege: NONE

Suspension Beg: 04/30/2012  Suspension End: 06/22/2012

Causal: 02/28/2012 Post: 04/01/2012

Reinstatement Requirements Met: 06/22/2012 Reinstatement Fee Paid: Y

ACD: D36 Withdrawal Loc Ref: Withdrawal Reason Ref:
End of Report
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FILES CLERK'S GRFICE

/{\?%D;RQON SC ‘
-STATE OF SOUTH CAROLIN IN THE COURT OF COMMON PLEAS
| acT -9 At 9: 08 e
COUNTY OF ANDERsoN 217 T - | TENTH JUDICIAL CIRCUIT
GOMMON PLERS AND

Jerome J. Noone, Ci,itRAL SEGSIONS Case No.: 2017-CP-04-1012

Applicant, _ :

-Vs- AFFIDAVIT OF AUTHENTICITY

State of South Carolina,

Respondent.

[, Brandy A. Duncan, the undersigned, hereby certify: that I am a custodian of records for
the South Carolina Department of Motor Vehicles; that the attached copy of the records of Jéerome
Joseph Noone, Jr. are a true and exact copy of the official records maintained by the South
Carolina Department of Motor Vehicles; that these records contain matters observed or recorded
pursuant to a duty imposed by law; that these records are kept in the course of the regularly
conducted activity of South Carolina Department of Motor Vehicles; that these records constitute
written records that it is the regular practice of the South Carolina Department of Motor Vehicles
to prepare and maintain; and that these records. reflect documentation similar to that which is
routinely maintained by South Carolina Department of Motor Vehicles on all persons.

Further, S.C. Code §56-1-800 states:

In all proceedings held under the provisions of this article, photostatic, optical

disk, or other copies of the reports filed with the Department of Motor Vehicles,

including official reports received from directors of the motor vehicle divisions,

court officials, or other agencies of other states charged with the duty of keeping

records of offenses against the traffic laws of such statés and reports of courts:

martial or United States. Commissioners, are deemed to be true copxes when such
copies are duly certified by the director or his designee as true copies of the original

on file therewith, and as such shall be deemed prima facie evidence of the

information contained on such reports for the purpose of showing any conviction.

Pursuant to S.C. Code §56-1-800, it is my understanding the attached documents may be entered

Page 1 of Z\M@\
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into evidence without testimony.

Date: @ﬁl. 3/ CDO/7

Printed N,amé/

STATE OF SOUTH CAROLINA

COUNTY OF R 1_rd\ LO\AQ |

SWORN TO AND SUBSCRIBED BEFORE ME
this 3 day of 0 c{vl;w) , Q017

™R, S0

NOTARY PUBLIC FOR-SOUTH CA@INA
My Commission Expires: /\,'[/ / </ ) QO/

Page 2 of 2



_ South.Garolina
Departm nt of‘Motor Vehicles

ItacF]

04/29/2016

NOONE, JEROME JOSEPH JR CUSTOMER NO: 31784581
FILE NO: 20720995

EASLEY, SC 29642-7813 . DL NO:

Dear Custcomer:

This is to advise you of your present standing under the Habitual Offender Law. This

law states that any pesrscon who is convicted of three major vieclations er is convicred
of a combination of ten minor and/or major violations thHat ccecurred within a three
year period will be classified as a Habitual Offender.

Qur records now reveal that you have accumulated 02 major and 00 minor violations.
Should you be convicted of any additional major or miner violations which would
classify you as an Rabitusl Offender, your driving privileges will be suspended for a
period of five years. o

A listing of the major and miner cffenses is printed below, and we earnestly reguest
that you imprové your driving habits in order to protect your privilege to drive on
the streets -and highways of South Carolina.

MAJOR VIOLATIONS

Felony Child Endangerment Reckless Driving

Driving Under Suspension Reckless Homicide

Driving Under the Influénce Felony in az Motor Vehicle
Unlawful Alcohol Concentration Felony Contrclled Substance

Felony Driving Under the Influence

Manslaughter/Involuntary Manslaughter

Leaving the Scene of Accident-Bodily Injury

Passing Stopped School Bus/Bodily Injury/Death

Negligent or Criminal Operation of CMV-Fatality

Failure to Stop for Blue Light with Bodily Injury/Death

Any cffenses punishable as a felony under the motor vehicle laws of this State

Subseqguent offenses of: QLD -

Failure to Stop for Blue Light g}g& = =

i o ' m

MINOR VIOLATIONS D 8 =2

Driving on wrong side of the road Following teo closely > = — ﬁgﬁ?
Reckless driving Speeding (over 10 MPH) — 1 :Jgg
Failure to yield right of way Turning Unlawfully ®n P o g;gg
Passing stopped school bus Passing unlawfully ngﬂ - =D
Hit & Run-Property and Damage only ggg; = v &
Disobeying official dlrectlng traffic O 0 Clﬁg
Disregard Railroad Sign or Signal 2= = P
Disobedience to Signal of approachlng Train D gg m

Driving through or within a safety zone
Driving too fast for conditions-over 10 MPH
Failure to give or glVlng improper signal

Operating wvehicle with improper brakes Céﬁmﬂdfob
Discbeying an official traffic device CCOY of the nakveardc«pew
Speeding more than 25 MPH over posted speed With i ¥ 0riginal 4‘&Jﬂe on Al
e;.;“ln Cara; nt =]
1ha De
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Kevin A, Shtwedo

Fenry McMaster
Governor ‘Exgcutive (Director
State of Sou
Department of Motor Velicles
CICHIBI®™TE OF MAILING

This warning letter is a true and correct copy of the original warninig letter which was computer
generated on \\"&QJ\(Q , processed in the normal course of business and
placed in the United States mail with postage prepaid addressed to the driver at the address
contained in the DMV records and electronically stored on file with the South Carolina

Department of Motor Vehicles.
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be a true and corract
of me riginal decument on file
with the South Car oi ina Cepariment of
Ty

Wotor Vehicies,
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02/10/2017

lL___IjJM" il
NOONE, JEROME JOSEPH JR CUSTOMER NO: 31784581
P FILE NO: 22096670
EASLEY, SC 29642-7813 DL NO: G

OFFICIAL NOTICE

REASON: You have accumulated viclations in a 3 year period that result in you being
declared an Habitual Offender. SECTIQN OF LAW: 56-1-1030 and 56-1-1090

VIQOL DATE CONV DATE TICKET# VIOLATION DESCRIPTION

09/24/2015 02/02/2017 2016680400899 Driving Under the Influence
10/12/2015 02/11/20186 F330632 Driving Under Suspension
06/02/2013 10/0372013 31528GD Unlawful Alcohol Concentration
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BEGINNING DATE: 12:01 aM 03/12/2017 ENDING DATE: MIDNIGHT 03/12/20220333 = °°53
C);, 0 C)ig

HEARING: <>
Section 56-1-1030 allows you to appeal the DMV's decision. There is a 5906300 ling ™

fee for a hearing. (Personal checks not accepted.) Should you desire a hearﬁéé} you
must submit a written request within 30 days from the date of this letter. State the
reasons why you believe that the Department has made an ¢rror. Mail or deliver the
request and the fee to the South Carol’na Office of Motor Vehicle Hearings, 1205
Pendleron St., Suite 325, Columbia, SC 29201. If you de not reguest a hearing, the
suspension- will become efféctivé on the date indicated above. After you have
completed two years of thé suspension, you may reguest a reduction of the suspension.
You can obtain an application and instructions at the Department's website at
www.scdmvonline.com or by contacting & Customer Service Represéntative at
(803)896-5000.

SPECIAL DRIVING PRIVILEGES:

There are no special driving privileges available to you You may net drive until the
suspension period has ended and. you have done the following:

FINANCIAL RESPONSIBILITY:

You must do one of the following for 3 years from the ending date listed abgve:
1. have your insurance agent file a Certificate of Insurance(SR-22), or

2. deposit $40,000 per motor vehicle with SC State Treasurer's Qffice, or

3. ave a surety company issue a bond for you.

REINSTATEMENT FEE: _

You must pay a $100.00 reinstatement fee. This fee can be paid at any DMV Office,

mailed to Driver Recoards, PO Box 1498, Blythewood,; SC 28016-0028 or paid by credit

card at www.scdmvonline.com. Make checks and money orders payable to SCDMV. Do rnot
send cash through the mail.

TESTS:
You must successfully complete the vision, knowledge and skills test.

Driver Records Manager
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\w/ e
State of South Carolina

Department of Motor Vehicles

CEShiGe@T E OF MAILING

This notice of suspension is a true and correct copy of the original notice of suspension which
was computer generated on ®-\D"\r\ . processed in the normal course of
business and placed in the United States mail with postage prepaid addressed to the driver at the
address contained in the DMV records and electronically stored on file with the South Carolina
Department of Motor Vehicles.

1041 W nir

Date Driver Service

Post Office Box 1498, Blythewood, South Carolina 29016



