STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT
John McPartland, C/A No.: 2017-CP-40-4199

)
)

)

)

)

Plaintiff, )
)

)

)

)

)

)

V. ORDER
South Carolina Departm fM .
v(; e :’ro na Dep ent of Motor RE C EIVED
Defendant. ‘
JUL 16 2018 |

INTRODUCTION SC CO urt of Appeals
This matter came before Judge DeAndrea Gist Benjamin on June 18, 2018 in the Court of

Common Pleas for Richland County, South Carolina. The Court presided over a non-jury trial.
The issue before the Court was Plaintiff, John McPartland's, request to reinstate his South Carolina
driver's license. Counsel for Plaintiff, T. Micah Leddy, Esq. and counsel for Defendant, Brandy A.
Duncan, Esq. were both present at the non-jury trial. After reviewing the plegdings, memoranda,

and arguments of counsel, the Court issues the following order.

FINDINGS OF FACT AND CONCLUSIONS OF LAY!
1. The parties stipulated to the facts of this case that are attached to this order as Exhibit A.

2. Plaintiff's original application to Defendant for a South Carolina driver's license dated June 15,

2000 failed to reveal Plaintiff's active suspended/revoked driving privileges in New York.

3. Plaintiff's renewal application to Defendant dated June 15, 2005 failed to reveal Plaintiff's .

active/suspended driving ;Srivileges in New York.
4. Plaintiﬁ’s renewal application to Defendant dated June 11, 2015, failed to reveal Plaintiff's

active/suspended driving privileges in New York.

o

661900vdDLI0Z#3SVI - SYITd NOWWOD - ONVIHOI - WV €14 L 92 unr 8102 - 33114 ATIVOINONLO3 T3
661 ¥00¥dOLL0C#ISVO - SYITd NOWINOD - ANVIHOIY - Nd 2S¢ €1 INr 8102 - A311d ATTVOINOY103 13



. Defendant discovered Plaintiff's active suspended/revoked driving privileges in New York on
June 11, 2015 due to teéhnological advances made available to Defendant.

. Defendant promptly notified Plaintiff on June 12, 2015, that the law required it to cancel
Plaintiff's South Carolina driver's license, which does not amount to a violation of Plaintiff's
due process rights. See Hipp v. S.C. Dep't of Motor Vehicles, 381 S.C. 323,325, 673 S.E.2d
416, 417' (2009); Wilson v. S.C. Dep't of Motor Vehicles, 419 S.C. 203, 208 796‘S.E.2d 541,
543 (2017) (holding the suspension of a license after a lengthy delay following a DUI
conviction when neithér the driver nor the state were at fault, violates due process).

. Plaintiff's active suspended/revoked driving privileges in New York preclude Defendant from
renewing Plaintiff's South Carolina driver's license. See S.C. Code Ann. § 56-1-40 (2).

. Defendant has the authority to cancel Plaintiff's South Carolina driver's license as (1) Plaintiff
is not entitled to hold a South Carolina driver's license pursuant to S.C. Code Ann. § 56-1-40
(2) and (2) because Plaintiff failed to provide required or correct information in his applications
for a South Carolina driver's license pursuant to S.C. Code Ann. § 56-1-240.

. Plaintiff applied to the New York State Department of Motor Vehicles ("NYDMV") to have
his driving privileges reinstated in New York, but the application was denied.

10. Plaintiff appealed the NYDMV's determination to the Appeals Board in New York ("Appeals
Board"). On April 25, 2017, the Appeals Board affirmed the NYDMV's decision.

11. The NYDMYV informed Plaintiff he may appeal the determination of the Appeals Board to the
New York State Supreme Court.

12. Plaintiff has not appealed the decision of the Appeals Board and has failed to exhaust

| administrative remedies available in New York.
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CONCLUSION
Plaintiff has failed to exhaust administrative remedies available in New York and the

Complaint against Defendant is dismissed with prejudicé.

IT IS SO ORDERED.
The Honorable DeAndrea G. Benjamin
Presiding Circuit Judge
Fifth Judicial Circuit
Columbia, South Carolina

June 95 , 2018
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