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Dear Ms. Allen,

1 am writing to you in the hopes that you can provide guidance on the peculiar posture of
these appeals. There are now two appeals pending in the same case involving the same parties
and the same legal issues. The first appeal resulted from the City of Columbia’s Board of
Zoning Appeals -refusing to allow the appellant to be heard on an application for special
exception. While that case is pending in your court—the record on appeal and the final briefs are
filed—the City of Columbia scheduled its counterclaim on the case. Appellant pointed out to the
circuit court that the case was already on appeal, but the circuit court moved forward on
defendant’s counterclaim and entered an Order adverse to the appellant, which resulted in the
second appeal. ' ‘

I have never encountered this procedure before, and I anticipate filing a motion to
consolidate under Rule 214. However, since Rule 214 speaks to two or more cases raising the
same legal:issue “in two or more appeals in different cases,” I am asking if it is possible that your
policy might be to consolidate automatically' when two appeals are raised in the same case? I
realize you’re your office does not provide legal advice to litigants, but I thought it prudent to
check with you prior to burdening the Coutt with a motion to consolidate. I would be gratefultd =
you for any guidance-you can provide in light of this unusual procedural history. With kind
regards, I am :

Very trLily_ yours,
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