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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Ralph P. Stroman, Special Referee
Trial Court Case No. 2014-CP-26-04835

RECEIVED

APPEAL FROM GEORGETOWN COUNTY

Ralph P. Stroman, Special Referee
Trial Court Case No. 2014-CP-22-00685 g JUL 17 2018
C Court of Appegys
Appellate Case No. 2016-000329
First Citizens Bank and Trust Company, INC., oo Respondent,
V. |

Beck Holding Company, LLC, C.J.B Holding & Trust

Company, LLC, Cornelius J. Beck, Jr., Andrews Dental

Center, Inc., Inlet Dental Center, Inc., Seaside Surgical,

Inc., Georgetown Dental Center of South Carolina, Inc.

And South Beach Dental Center, INC.,....cccveiivieercrnniieenniieniiiineninee e, Defendants,

\

Of whom Cornelius J. Beck, Jr.isthe.........cooovviiiiiiinnn Appellant.

MOTION TO SUBSTITUTE PARTY

Now comes Respondent First Citizens Bank and Trust Company, Inc. (“First Citizens”),
by and through counsel, pursuant to Rule 265(b) of the South Carolina Appellate Court Rules, and
hereby moves the Court to substitute Charles P. Summerall, IV, in his capacity as Special
Administrator, fdr Appellant Cornelius J. Beck, Jr. (“Beck™) in this action and to amend the case
caption to reflect the substitution. In support of the Motion, First Citizens would show the Court

as follows:



L. Rule 265(b) of the South Carolina Appellate Court Rules provides that if “a party
to an appeal dies . . . , the appellate court may, upon motion or its own initiative, order substitution
of the proper parties . . . .” Rule 265(b), SCACR.

2. Beck passed away on October 21, 2017, with his appeal pending. A copy of his
obituary is attached hereto as Exhibit A.

3. On October 26, 2017, First Citizens filed a Motion to Dismiss the appeél as moot
based upon Beck’s death. The Court denied First Citizen’s Motion to Dismiss and remanded the
case to the trial court to arrange for a substitution of parties.

4. On June 5, 2018, the Georgetown County Probate Court appointed Charles P.
Summerall, IV as the Special Administrator solely for the purpose of substituting as a party for
Beck in the First Citizens litigation. A copy of the Amended Certificate of Appointment is attached
hereto as Exhibit B.

5. On June 19, 2018, the Horry County Court of Common Pleas entered the Consent.
Order substituting Charles P. Summerall, IV, in his capacity as Special Administrator, for Beék in
the pending matter. A copy of the Consent Order entered in the Horry County Court of Common
Pleas is attached hereto as Exhibit C.

6. On July 12, 2018, the Georgetown County Court of Common Pleas entered tﬁe
Consent Ofder substituting Charles P. Summerall, IV, in his capacity as Special Administrator, for
Beck in the pending matter. A copy of the Consent Order entered in the Georgetown County Court
of Common Pleas is attached hereto as Exhibit D.

7. Thps, it is now proper, upon First Citizen’s Motion, for this Court to substitute
Charles P. Summerall, IV, in his capacity as Special Administrator, as the Appellant and amend

the case caption accordingly.



WHEREFORE, for the reasons set forth above, First Citizens prays that the Court enter an

order pursuant to Rule 265(b), SCACR, granting the Motion to substitute Charles P. Summerall,

IV, in his capacity as Special Administrator, as Appellant herein in place of Beck and amend the

caption accordingly.

July 13,2018

Resbectfully submitted,

O{Q,Mw/ﬂ O”m?%m

Robert A. ng Jr. (SC Bar No. 11981)
Lesley A. Firgstone (SC Bar No. 100080)
MOORE & VAN ALLEN, PLLC
78 Wentworth Street
Post Office Box 22828
Charleston, SC 29413-2828
Telephone: (843) 579-7000
Email: robertkerr@mvalaw.com

Lesleyfirestone@mvalaw.com

Attorneys for Respondent
First Citizens Bank and Trust Company, Inc.



EXHIBIT A

Obituary of Cornelius J. Beck, Jr.



10/26/2017

Cornelius Beck Obituary - Georgetown, SC | Charleston Post & Courier

The Post and Courier
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EXHIBIT B

Amended Certificate of Appointment



' )
STATE OF SOUTH CAROLINA . .
COUNTY OF GEORGETOWN , g IN THE :;Eol\?sgg COURT
)
)
)

IN THE MATTER OF CERTIFICATE OF APPOINTMENT

CORNELIUS J. BECK, JR.
(Decedent)

CASE NUMBER: _ 2018ES2200184

v This is to certify that
' CHARLES P. SUMMERALL, IV

is/are the duly qualified

] PERSONAL REPRESENTATIVE
[C] SUCCESSOR PERSONAL REPRESENTATIVE
SPECIAL ADMINISTRATOR

3

In the above matter and that this appointment, having been éxecuted on the30th
day of _ May ~_, 2018 is now in full force and effect.

RESTRICTIONS: THE APPOINTMENT OF.SPECIAL ADMINISTRATOR PURSUANT TO S. C: CODE
SECTION 62-3-614, WITHOUT BOND, SOLELY FOR THE PURPOSE OF SUBSTITUTING
AS A PARTY FOR THE DECEDENT IN THE FIRST CITIZENS LITIGATION REFERENCED
IN°-THE PETITION, AND HIS SERVICE AS SPECIAL ADMINISTRATOR SHALL
TERMINATE UPON THE ENTRY OF A FINAL NON-APPEALABLE ORDER IN THE FIRST

CITIZENS LITIGATION.

Executed this 5th day of June 2018

U P

Y7 LEIGH POWERS BOAN, PROBATE JUDGE

Do not accept a copy of this certificate without
the raised seal of the Probate Court.

FORM #141ES (1/2014)
62-1-305, 62-3-103



EXHIBIT C

Horry County Consent Order



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF HORRY ) COURT FILE NO. 14-CP-26-4835
)
First Citizens Bank and Trust Company, Inc., )
: )
Plaintiff )
) ,
vs. ) CONSENT ORDER FOR
) SUBSTITUTION OF DEFENDANT
) CORNELIUS J. BECK, JR.
) .
: )
Beck Holding Company, LLC, C.J.B Holding )
& Trust Company, LLC, Cornelius J. Beck, Jr., )
Andrews Dental Center, Inc., Inlet Dental )
Center, Inc., Seaside Surgical, Inc., )
Georgetown Dental Center of South Carolina, )
Inc. and South Beach Dental Center, Inc., )
)

Defendants. )

This matter comes before this Court upon Plaintiff’s Notice and Rule 25(a)(1) Motion for
Substitution of Defendant Cornelius J. Beck, Jr., and upon the consent of all parties of record that
are not in def;lult, by and through counsel, as indicated by their signatures below. The Court finds
as follows:

1. IT APPEARING that First Citizens Bank and Trust Company, Inc. (“First
Citizens™) filed this matter on July 17, 2014, in the Horry County Court of Common Pleas seeking
- foreclosure of certain property located in Horry County (the “Pro;;erty”) and deficiency judgments
against the Defendants after the sale of the mortgaged Property; and |

2. IT FURTHER APPEARING that the matters were referred to the Honorable Ralph
P. Stroman, as special referee for Horry County; and

3. IT FURTHER APPEARING that all Defendants were properly served and are in
default as shown by the Affidavits of Default of Daniel W. Stacy, Jr., Esquire, which were filed

with this Court on September 2, 2014, and December 15, 2014; and
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4. 1T FURTHER APPEARING that judgment and decree of foreclosure was entered
on March 31, 2015; and

5. IT FURTHER APPEARING that Defendant Cornelius J. Beck, Jr. (“Beck”) filed
various motions after the decree of foreclosure was entered and that this Court entered an order on
Febrliary 11, 2016, denying all of Béck’s motions (the “Order”); and

‘ 6. IT FURTHER APPEARING that on February 22, 2016, Beck filed a notice of

appeal of the Order with the South Carolina Court of Appeals; and

7. 1T FURTHER APPEARING that Beck passed away on October 21, 2017, with his
appeal pending; and

8. IT FURTHER APPEARING that First Citizens filed a motion to dismiss Beck’s
appeal on the basis that the appeal was rendered moot by Beck’s death; and

9. IT FURTHER APPEARING that by order dated December 7, 2017, the Court of
Appeals denied First Citizen’s motion to dismiss; held the éppeal in abeyance; and remanded the
matter to the trial court for the substitution of the proper p?rties pursuant to Rule 25, SCRCP; and

10. IT FURTHER APPEARING that Charles P. Summerall, IV was theréafter
appointed Special Administrator by the Georgetown County Probate Court to protect the rights of
| Beck’s heirs solely in the First Citizens case on May 30, 2018, and should be substituted for Beck

in this matter.

NOW THEREFORE, IT IS ORDERED that Charles P. Summerall, 1V, as a Special
Administrator, pursuant to Rule 25(a)(1), be substituted for the deceased Defendant Cornelius J.

Beck, Jr. .
/

The Hbnorable Ralph P. Stroman
Special Referee for Horry County
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WE CONSENT

s/ Robert A. Kerr

Robert A. Kerr, Jr., SC Bar #11981
Moore & Van Allen PLLC

78 Wentworth Street

Post Office Box 22828
Charleston, SC 29413-2828

T (843) 579-7000

Email: robertkerr@mvalaw.com

Attorney for First Citizens Bank and Trust Company, Inc.

WE CONSENT

s/ Charles P. Summerall

Charles P. Summerall, IV, SC Bar #5433
Walker Gressette Freeman Linton LLC
66 Hasell Street

Post Office Box 22167

Charleston, SC 29413

T (843) 727-2200

Email; summerall@WGFLLAW.com
Special Administrator
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EXHIBIT D

Georgetown County Consent Order



STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
)
COUNTY OF GEORGETOWN ) COURT FILE NO. 14-CP-22-685
)
First Citizens Bank and Trust Company, Inc., )
)
Plaintiff )
)
vs. )
)
Beck Holding Company, LLC; C.J.B Holding ) CONSENT ORDER FOR
& Trust Company, LLC, Cornelius J. Beck, Jr., ) SUBSTITUTION OF DEFENDANT
Andrews Dental Center, Inc., Inlet Dental ) CORNELIUS J. BECK, JR,
Center, Inc., Seaside Surgical, Inc., )
Georgetown Dental Ceriter of South Carolina, )
Inc. and South Beach Dental Center, Inc., )
)

Defendants. )

This matter comes before this Court upon Plaintiff’s Notice and Rule 25(a)(1) Motion for
Substitution of Defendant Cornelius J. Beck, Jr., and upon the consent of all parties of record that
are not in default, by and through counsel, as indicated by their signatures below. The Court finds
as follows:

1. IT APPEARING that First Citizens Bank and Trust Company, Inc. (“First
Citizens”) filed this matter on July 17, 2014, in the Georgetown County Court of Common Pleas
seeking foreclosure of certain property loeated in Georgetown County (the “Property”) and
deficiency judgments against the Deféndants after the sale-of the mortgaged Property; and

2. IT FURTHER APPEARING that the matters were teferred to the Honorable Ralph
P. Stroman, as special referee for Georgetown County; and

3. IT FURTHER APPEARING that all Defendants were propetly served and are in
default ds shown by the Affidavits of Default of Daniel W. Stacy, Jr., Esquire, which were filed

with this Court on September 15, 2014, and January 6, 2015; and
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4, IT FURTHER APPEARING that judgment and decree of foreclosure was entered
on March 31,2015; and

5. IT FURTHER APPEARING that Defendant Cornelius J. Beck, Jr. (“Beck”) filed
various motions after the decree of foreclosure was entered and that this Court entered an order on
February 12, 2016, denying all of Beck’s motions (the “Order”); and

6. IT FURTHER APPEARING that on February 22, 2016, Beck filed a notice of
appeal of the Order with the South CarolinaCoutt of Appeals; and

7. IT FURTHER APPEARING that Beck passed away on October 21, 2017, with his
appeal pending; and

8. IT FURTHER APPEARING that First Citizens filed a motion to dismiss Beck’s
appeal on the basis that the appeal was rendered moot by Beck’s death; and

9. IT FURTHER APPEARING that by order dated December 7, 2017, the Couit of
Appeals denied First Citizen’s motion to disniiss; held the appeal in abeyance; and remanded the
matter to the trial court for the substitution of the proper parties pursuant to Rule 25, SCRCP; and

10. IT FURTHER APPEARING that Charles P. Summerall, IV was thereafter
appointed Special Administrator by the Georgetown County Probate Court to protect the rights of
Beck’s heirs solely in the First Citizens case on May 30, 20138, and should be substituted for Beck

1in this ‘matter.

NOW THEREFORE, IT IS ORDERED that Charlés P. Summerall, IV, as a Special

Administrator, pursuant to Rule 25(a)(1), be substituted for the deceased Defendant Cornelius J.

Beck, Jr. /- ) /{/\
Al é\/

The Honorable Ralph P. Stroman
. Special Referee for Horry County
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WE CONSENT

s/ Robert A. Kerr

Robert A. Kerr, Jr., SC Bar#11981
Moore & Van Allen PLLC

78 Wentworth.Street

Post Office Box 22828

Chatleston, SC 29413-2828.

T (843) 579-7000

Email; robertkerr@mnivalaw,.com

Attorney for First Citizens Bank and Trust Company, Inc:

WE CONSENT

s/ Charles P. Summerall

Chatles. P. Summerall, IV, SC Bar #5433
Walker Gressette Freeman Linton LLC
66 Hasell Street

Post Office Box 22167

Charleston, SC 29413

T (843) 727-2200

Email: summerall@WGFLLAW.com
Special Administrator
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY -RE CE IVE
Ralph P. Stroman, Special Referee D
Trial Court Case No. 2014-CP-26-04835 JUL 1 o 207
(]
APPEAL FROM GEORGETOWN COUNTY SC COUrt Of
Ralph P. Stroman, Special Referee App

. fals
Trial Court Case No. 2014-CP-22-00685

Appellate Case No. 2016-000329

First Citizens Bank and Trust Company, Inc., .....ceccovviiniinininiininnninincennn. Respondent,
V.

Beck Holding Company, LL.C, C.J.B Holding & Trust

Company, LLC, Cornelius J. Beck, Jr., Andrews Dental
Center, Inc., Inlet Dental Center, Inc., Seaside Surgical,
Inc., Georgetown Dental Center of South Carolina, Inc.

And South Beach Dental Center, INC.,...ccccuveiceienreeininecniiennnieiereneeennnn Defendants,
Of whom Cornelius J. Beck, Jr.isthe........ooooiiiiiiinn Appellant.
PROOF OF SERVICE

This is to certify that I have this day served the Appellant in the foregoing matter
with a copy of the foregoing Motion to Substitute Party by depositing same in the United

States Mail with adequate postage affixed thereon to ensure delivery, addressed as follows:

Estate of Cornelius J. Beck, Jr. Charles P. Summerall, IV
c/o Personal Representative Walker Gressette Freeman Linton, LLC
34 Old Evergreen Lane 66 Hasell Street

Pawley’s Island, SC 29585 Charleston, SC 29401



Beck Holding Company, LLC
c¢/o Cornelius J Beck, Jr.
9356-C Highway 17 Bypass
Murrells Inlet, SC 29576

Andrews Dental Center, Inc.
c/o Cornelius J Beck, Jr.
9356-C Highway 17 Bypass
Murrells Inlet, SC 29576

Seaside Surgical, Inc.

c/o Cornelius J Beck, Jr.
9356-C Highway 17 Bypass
Murrells Inlet, SC 29576

South Beach Dental Center, Inc.

c/o Cornelius J Beck, Jr.
9356-C Highway 17 Bypass
Murrells Inlet, SC 29576

July 13,2018

C.J.B Holding & Trust Company, LLC
¢/o Cameron Banks

175 Minister Drive

Georgetown, SC 29440

Inlet Dental Center, Inc.

c/o Cornelius J Beck, Jr.
9356-C Highway 17 Bypass
Murrells Inlet, SC 29576

Georgetown Dental Center of South
Carolina, Inc.

c/o Cornelius J Beck, Jr.

9356-C Highway 17 Bypass
Murrells Inlet, SC 29576

C.J.B. Holding & Trust Company, LLC
Cornelius J. Beck, Registered Agent

34 Old Evergreen Lane

Pawleys Island, SC 29585

/7\61)@4/ ﬁﬁﬂ Wi @s

Rébért A Kerr,&. (S.C. Bar. No. 11981)
Lesley A. Firesténe (S.C. Bar No. 100080)
MOORE & VAN ALLEN, P.L.L.C.

78 Wentworth Street

Charleston, SC 29401

(843) 579-7000

Attorneys for Respondent




Moore&VanAllen

July 13, 2018

Lesley A. Firestone
Attorney at Law

T 8435797027
F 8435798720
lesleyfirestone@mvalaw.com

The Honorable Jenny Abbott Kitchings

Clerk, South Carolina Court of Appeals Moore & Van Allen PLLC
P.O.Box 11629
COlumbia, SC 29211 gz‘:‘rllzr;:g:rggszté‘tm-mzs

. oy Mailing Address:
RE: First Citizens Bank and Trust Co., Inc. Respondent Post Ocfice Box 22828

Cornelius J. Beck, Jr. Appellant Charleston, SC 264132828
Appellate Case No. 2016-000329
Dear Ms. Kitchings:
Enclosed for filing, please find an original and seven (7) copies of the following;:
(1)  Respondent’s Motion to Substitute Party;
(2)  $25.00 fee; and
(3)  Proof of Service.
Please return a filed copy to this office in the enclosed envelope.

Thank you for your assistance in this matter and please call me with any questions.

Yours very truly,

| MO RE & VANAALLEI;I,/PLLiC
dﬁ A vt RECEIVED

Lesley A. Fitestone JUL 117 2018

LAF SC Court of Appsals
Enclosures

Error! Unknown document property name. Sﬂﬁgﬁ‘éﬁ%ﬁfng.e Park, NC

Charleston, SC



Moore&VanAllen

Moore & Van Allen PLLC
78 Wentworth Street

Post Office Box 22828
Charleston, SC 29413-2828

6621/036442.80

RECEIVED
JUL 17 2018
G Court of Appeals

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29211
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