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State of South Carolina :
In the Court of General Sessions

County of Andersbn

State of Southﬁcaro11na,
2009-6S-23-00053

| - September 18, 2017

Willie Howard Sha11wood, | |

- Defendant. ' ~
Transcript of Record

N N N N v et o i et st

BEFORE:

The Honorable R. Scott Sprouse, Judge

APPEARANCES:

South Carolina Probation Department

Anderson County Pubic Defender's Office

Victoria Gurney, Esquire

-Attorney for Defendant

Diane L. Marcengi11, RPR, CRR
Circuit Court Reporter .
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(WHEREUPON, court convened with all parties
present and the fb]]owing‘proceedings were had
commencing at 10:56 a.m.) |

PROBATION OFFICER: William Smalliwood.

(WHEREUPON, the defendant was sworn.)

THE COURT: Yes, sir. |

PROBATION OFFICER: Yes, sir. May it -please the
court. Today before you is Mr. Willy Smallwood. He
was convicted of crimina1 sexual conduct with a minor,
victim 11 to 14 years of age, second degree. He was
released from prison on March 1, 2017. He was
originally sentenced out of Greenville County.

Today, Yodr‘Honor, we're here due to the subject
not paying his monies, but mainly, Your Honor, he
allowed his GPS unit to go dead. | |

To give a little background on this case, if I
may, Mr. Smallwood came to Andérsoh, South Carolina on
May -- excuse me -- March 1st. At that timé, Your
Honor, it is wvery difficult to find a sex offender a
place to 1live in South Carolina. SCDC has a problem
with it, so does probation.

Luckily, the Labor of Fields, which is the local
place here, gave him a place to stay. He stayed there
for a few months, but he was kicked out for drug use,

and the subject did admit this to me, using
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methamphetamine. .

Luckily, the subjeéf-came across a man who was
wf111ng’to give him:'a job ahdrhe1p'h1m out by the'name
of-D.wﬁ and, égain,'gave him a place to stay and a job,
and then again, Your Honor, he got on.drugs again. To
this point, to where on August 3rd, he failed to charge
his monitor, his GPS ankle monitor, which he 1is
supposed to wear124 hours a day due td pub11c‘safety
issues.

During this, I did a home visit. He wasn't home.
I plotted his last.known point at a hospital. I walked
around the hospital on all floors, trying to locate
him. I couldn't. AndL»eventﬁa]1y, we had to issue a
warrant, and he turned back up at the hospital, I
believe on the 8th floor, where we then took him in
custody.

But we are here on that, Your.Honor, for not .
gharging his unit, and for failing to pay his monies.

"THE COURT: Mr. Smallwood, did you hear the
agent's statement of your alleged violations?

THE DEFENDANT: Yes, sir.

THE COURT: Do you admit or deny that you v101ated
your probation? |

THE DEFENDANT: Yes, sir.

THE COURT: You admit that?
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THE DEFENDANT: Yes, sir.

THE COURT: A1l right. Ms. Gurney.

MS. GURNEY: Your Honor, as the agent stated,

Mr. Smallwood was at Labor of the Fields. He's told me
he completed their inpatient program and was moved to
transitional housing and was hospitalized due to an
illness for two days and did not have the money to pay
the transitional housing and was kicked out for that
reason, although he has told me he did admit to his
agent he used methamphetamines as well.

He was 1living at a friend's house and paying rent
there. When .- he told me he tried to report but his
agent was not there on August 2nd to talk about his
money situation. And his roommate drove him up there,
but then he started having a panic attack, and his
roommate called, I believe it was the next day, called
emergency, and he went to the hospital. He was there
but then checked himself out. He has told me he did
not leave the hospital grounds. He has been diaghosed
with paranoid schizophrenia and told me he was having
paranoid thoughts, was afraid that‘hé was going to be
arrested, did not leave the hospital grounds and went
back and checked himself in again.

He states that he apparently called his agent but

does not remember doing so because he was prescribed
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morphineuwhile'hevwas»in‘the»hospital,.'He_did seé that
his ank1é mbnifor stated it ‘needed to be charged. He
did not see a notification to call hfs'agent.but did

not ‘Teave the hospital grounds; and that was why he did

‘not charge it, because he continued to stay at the

hospital.

We have not received those medical récords yet.

'He has'told me that he does have bed. space available at

New;Mercy Rehab Center, so what we are asking 1sféither
to give us time t0'rece1ve'those.medfca1 records,
hopefully soon, or to hoid him for that rehab bed
space. ) |

THE COURT: Thank you, Ms.tGurnéy.'

What does the State want to do?

PROBATION OFFICER;- Your Honor, if I may‘Couhter
one thing. I taTkéd to secufity and taiked to-
everybody. They did tell me he had ‘1eft the hospital.

-That being said, I do remember the subject calling me

on the 3rd or, excuse me, the 4th..~Hé was very
emotional. He was on the 8th floor. He said he was
having bad thoughté‘such as suicida1.fhoughts, and I
asked him, "Have you gotten back into drugs?" He said
a simp1e'"yes."v-I didn}t push it any further than. .
that. |

" But, Your Honor, it's clear the subject does have
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a drug problem, but now it's-crossed the Tline from a
drug problem to. a public safety problem with his record
and me not being able to track him.

Your Honor, we're asking right now t0‘revoke:his

CSP. He also did go before a hearing where the hearing

officer also agrees to revoke the CSP.

MS.'GURNEY: I haven't seen that heéring report.
“THE COURT: Have you gotpé copy of the report éo
Ms. Gurney can see .it? _' |
PROBATiON OFFICER: Yes, Your Honor.
MS. GURNEY: Your. Honor, we're asking,again for
the rehab. And, that is, he would be -- it's a
six-month program.. He would be monitored that entire
time while he's there, would -not only be responsible
himself but also people there would be, you know,“
making sufe that if he has an .ankle monitof, he would
be charging it.  On top of that, ‘that would a1so g1ve
him more tools to fight his addiction. . | |
‘If yoU'are revoking any-timé, we would ask fér
county time rather than prison. :
THE COURTf Thank you, ma'am.
MS. GURNEY: Thank you, Your Honor.
- THE COURT: Anything you want to tell me,
Mr. Smallwood?

THE DEFENDANT: Just that my house arrest would
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have been over September 7th, and I've always reported
on time other than that, and I called -- I had the’

hospjia1 call prbbation and let them know where I was.

.I don't know if it was Friday or Saturday, the 4th or
5th. And after choosing the program and, if necéssary,
intensive probation with drug testing at my exbense,

- just mercy from the court, sir.

z<THE COURT: Thank you, sir. How many days time
served has he got? | N
' PROBATiON‘0FFICER:"I be11eve; sir, this warrant
was served on- August 5th.
MS. GURNEY: I have that as 45 days, Your Honor.
THE COURT: ‘Al11-right. Revoke thefcommunity 
supervision; give him credit for the 45 days time
served. Good luck to you, sir.
THE DEFENDANT: Thank you, sir. Thank you, Your
Honor} God bless you. | x | _
(WHEREUPON, brébeedingé'Conc1uded at 11:04 a.m.)
***END OF REQUESTED TRANSCRIPT OF RECORD***
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;I do further’ cert1fy that I.am nexther of an

Cert1f1cate of Reporter

I, Diane L. Marcengill, Official Court Reporter

“for-the;Tentherdicial5ereeit of the State of South
iCarb}ina;lﬂefﬁereby cefiffy that the foregoing is a -
f"true, aceurate; epd‘comp1ete transcript of record‘of'a<f
portion. of the proceed1ngs had and ev1dence 1ntroduced.

.1n‘the trial of the capt1oned case, reTat1ve to appea1,

in the Circuit Court for Anderson County, South

'Carolwna on the 18th day of September 2017

This transcr1pt-may conta1n quoted material. -*Sgch

mater1a1 1s reproduced as read by. the speaker

o ceunsei,

t:nor 1nterest to any party hereto.

i{ December 13, 2017

. ‘Piane. L Marcengw11 (BF
ZeC1rcu1t Court Reporter
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COUNTY OF . Oreenville!
STATE: Vs,

. Wﬂhe Howard Smallwood Jr
AKA:

Agb: 42

ROV RS

“Race: W Se'c M

DLe: X )
*CDL Yes[] No[ CMV Yes D NoD ‘Hexmpt Yes[:] NeD
In disposition of the sald:indlctment comes now:the Deferidanit who was

wg—;wn’uu - N

IN THE COURT OF GENERAL SESSIONS

| (NDICTMENT/CASES: __ 200905230005

AW 1803626
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SC.Code. § ;_16-03-0655(B)

CDR Code#; _ 0396
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South Carolina Department of Probation, Parole and Pardon Services
Summary of Administrative Hearing

Releasee: Willie Howard Smallwood Jr. SID#: 00522204

Location: Anderson County Probation Annex Office, Anderson, South Carolina

Date: August 31, 2017 Time: 11:53 AM

Persons in Attendance

Name ' o : Relationship

Stacy Murrell - : Administrative Hearings Officer
Charles Webber A : Agent .

Willie Smallwood Jr. " Probationer

Hearing Officer’s Findings;

1 find that Willie Smailwood Jr.. violated conditions 7, 9, and additional conditions as set forth in
the affidavit{s) dated August 3, 2017 ; such conditions having been contained in the Order of
Release accepted by Willie Smallwood Jr. in writing on March 1-,«2017».

I-find that Willie Smallwood Jr. failedto pay supervision fee and. other fees as determmed by the
Department. Mr. Smallwood was behind $440.00 on intensive supervisnon fee, $880. 00 on GPS
fee, and $20.00 on drug test fee at the time the warrant was issued on August 3, 2017.

I find that Willie Smallwood Jr. failed to cormply with additional condntlbns Mr. Smallwood was
.ordered to be on GPS monitoring not less than six months. On August. 3, 2017, Mr; Smallwood
-allowed his batterv in his GPS monitor to go dead making it unabte for the Agent to track Mr.
Smallwood.

I find that the aforementioned violations constitute a willful failure to follow the advice and
instructions of the supervising agent. | base these findings on the evidence and testimony
presented at the Administrative Hearing.

Hearing Officer’s Conclusions:

* Mr. Smallwood was ordered to be placed on GPS monitoring for not less than six months when
he was released on March 1, 2017 to the Community Supervision Program. Mr. Smallwood




South Carolina Department vlo_f’P'rQbationv, Parole and Pardon Services
_ Summary of Administrative Hearing

testified that he has been at the hospital but-prior to him going to-the hospital, his charger for
his GPS_rﬁdnitdr was stolen along-with his book bag. Agent Webber testified that when Mr.
Smallwood's monitor died, he checked the last known points and found that Mr. Smallwood had
been at the hospital. In an attempt to get in contact with Mr. Smallwood; Agent Webber testified )
he went up.to the hospital to see if he could locate Mr. Smallwood. -Agent Webber was advised
by the hospital staff that Mr. Smallwood had already been released from the hdspitét; “Mr.

~ Smaliwood never attempted to contact his Agent to advise his charger had beeh'stiilen'so that
he could ensure he stayed in compliance. Mr. Smallwood was aware he had to charge his monitor
in order to remain in compliance and failed to communicate with his Ag‘ent.lab_ou't‘ the charger;

_ theréfore, a revocation is appropriate at this time. '

Re'cdmniehda’iion of the State:
" Revocation.
‘Respectfully Submitted,

Stacy Murrell

. Administrative Hearings Officer




 Created by the South Carolina Department v, ‘nsrobatiqn,Paﬁvrole;édd}:l:"a_:rd”oﬁ"é'e?i'vnces g
. Community Supérvision - Revocation Order :

. STATE.OF SOUTH CAROLINA

09GS230053
COUNTY-OF- ANDERSON o

STATE -

-vs- Commumt Su bervision

g ;::.:,REVOCATION,Qgpgn, ’

WILLIE HOWARD,JR.SMALLWOOD

Defendant’

00522204 .

SID#

338651 . 01/29/1967

SCDC # or DOB

This matter was brought before me on the ) X day.of 5? p'hm krt, 221 3 pursuantto a [warrant or citation] charg_irSg

the Defendant with violating the Defendant‘s,Cofnmu’nity Supervision Program arid asking the Court @evgﬁ ;F&ifjgagsc PY

community supervision.  find:
1; The terms of the Community Supervision Program are fair and reasonable; SEP 2 5 2017
2. The Déefendant has not complied with all terms of the Commurniity Supervision Program; ‘
3. The Deféndant has willfully violated terms of the Comiuhity Supervision Program;’ M Zuw
o - S _ ANDERSON CLERK ﬁpkougf ,
4, The Defendant should not be continued in-the Comimunity Supervision Program under its current terms or under other terms

and conditions;

[T IS-ORDERED that the. Defendant be in the custody of the South Carolma Department of Corrections for a term of

days__ months’”

Revo ke, OSI P

Mooty o ag(d.

This

- PresidTg udbe
e joth Judicial Circuit

This.is to certify that | have 'r_'eceived this order.

Ry R I VA

Signed this ) 2 day of gCP‘f?rn}w\. , 20' 2N , at )K)A drs NN : ' ,SC.

‘Form 1152 {Tempiate) - Page 10f 1
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

VZ/} M

Robert M. Dudek
~ Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589 -

ATTORNEY FOR APPELLANT

This 18th day of July, 2018.
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CERTIFICATE OF COUNSEL FOR APPELLANT

", Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with-the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” -

Respectfully Submifted,
Robert M. Dudek
Chief Appellate Defender ..

South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589
Columbia, S.C. 29211-1589
| ATTORNEY FOR APPELLANT

This 18th day of July, 2018.

'R ECEIVED)
L1820
~ SC Court of Appeals



