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PER CURIAM: Mgrk_()ﬂstendo_xf{,p»ro_se, appeals a Circuit court order granting
summary judgment to the School District of Pickens County (the District). On
appeal, Ostendorff argues (1) his cause of action was not time-barred because he
filed a verified complaint within three years; (2) his complaint alleged sufficient
facts for'hiS'brcaéh of contract claim; (3) his'breach of contract claim was not
time-barred; and (4) the circuit court erred in granting summary judgment becau:



the District refused to provide dlscovery We aﬁ'lrm pursuant to Rule 220(b)
SCACR, and the following authontles

Astoissue 1: Bovazn v Canal Ins., 383 S C. 100, 105, 678 S.E: 2d 422, 424 (2009)
("An appellate court rev1ews the grantmg of summary judgment under the same
standard applied by the [c1rcu1t court] under Rule 56(¢), SCRCP."); Rule 56(c),
-SCRCP ("[Summary] judgment . . . shall be rendered forthwith if the pleadings,
depositions, answers to 1nterrooator1es and admissions on file, together with the
affidavits, if any, show that tHere is no .genume issue as to any material fact and
that the moving party is entitled to a Judgment as.a matter of law."); Hancock v.
Mid-South Mgmt. Co., 381 S.C. 326, 329 30, 673 S.E.2d 801, 802 (2009) ("In
determining whether’ .any triable i issues of fact exist, the ev1dence and all inferences
which can be reasonably drawn from the evidence must be V1ewed in the light most
* favorable to the hofimoving party."); S.C. Code Ann. § 15-78- 110 (2005) ("[A]ny

" action brought pursuant to [the South Carolina Tort Claims Act (the Act)] is
forever barred unless an actlon 1s commenced w1thm two years aﬁer the date the

- §15-78- 80(a) (2005 & Supp. ?017) ("A verlﬁed clalm for damages under this
-chapter, setting forth the circumstances which brought about the loss the extent of
the loss, the time and place the loss occuired, the names of all persons involved if
known, and the amount of the loss sustained may be filed: (1) in cases against the
State, with the State Fiscal Accountabthty Authority, -or with the agency employing
- an employee whose alleged act or omission gave rise to the claim; (2) where the
claim is against a political subdivision, with the political subdivision employing an
employee whose alleged act or omission gave rise to the claim; (3) where the
- identification of the’ proper-defendant is-in doubt, With'the Attorney-General."); -
S.C. Code Ann. § 15-78-80(d) (2005 & Supp. 2017) ("If filed, the [verified] cla;lm
must be received within one year after the loss was or should have been
discovered."); Pollard v. Cty. of Florence, 314 S.C. 397, 400, 444 S.E.2d 534, 536
(Ct. App. 1994) ("To satisfy the verification requirement, the claim must be under
oath[.]"); id. at 401, 444 S.E.2d at:53 ("A document that is not verified does not
qualify as a 'claim' under [the Act]."); Logan v. Cherokee Landscaping & Grading
Co., 389 S.C. 611, 618, 698 S.E.2d 879, 883 (Ct. App. 2010) ("The courts of South
Carolina apply the 'discovery rule' to determine when a cause of action accrues
under [the Act]."); Gillman v. City of Beaufort, 368 S.C. 24, 27, 627 S.E.2d 746,

! We decide this {case without oral argument pursuant to Rule 215, SCACR.



-- HUFE, GEATHERS, and MCDONALD; JX.eoncur. . . .. ...coe .,

748 (Ct. App. 2006) ("Under the discovery=rule,\ the statutory limitations period
begins to run-from the date' when'the injury resulting from the wrongful conduct
either is:discovered or may be-discovered by the exercise of reasonable
diligence."); Bayle v. S.C. Dep't'of Transp., 344 S.C. 115, 123 542 S.E.2d 736,

740 (Ct. App. 2001) ("The date on Wthh dlscovery of the cause of actlon should

As to issues 2 and 3: S. C Code Ann § 15-3- 530(1) (2005) (providing a three-year
statute of limitations for actions ypon contracts); Barron v. Labor F. inders of S.C.,

1393 8.C. 609, 614, 713 S.E.2d 634, 6367(2011) ("In South Carolina, employment

at-will is presumed absent the creation of a specific contract of employment."); id.
; ee be terminated at-any time for.any reasen-or forno -

“reason, with or w1thout caus ."); S.C. Code Ann. § 32-3-10(5) (2007) ("No action

shall be brought . .. {t}o charge any person Upon any agreement: ‘that is not to be
performed within the space of one year from the making’ thereoﬂ -ujnless the
agreement upon which such action shall be brought or some memorandum or note
thereof shall be in writing and signed by the party to be charged therewith or some

- person thereunto by him lawfully authorized."); Davis v. Greenwood Sch. Dist. 50,

365 S.C. 629,634, 620 S.E.2d 65, 67 (2005) ("[Tlhe,[s]tatute of [flrauds requires

.. that a-contract that cannot sbe. perfotmed wn:hm sonezyear: beiin wntmg ‘ands 51gned
by the partles N _ A

As'to issue 4: Elam v. S.C. Dep't of Transp 361 S.C.9,23,602 S.E. 2d 772,
779-80 (2004) ("Issues and arguments are preserved for appellate review only
when they are raised to and ruled on by the [Cchu1t court] ")

AFFIRMED.
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Appellant Ostendorl"f requests this Court for a Rehearing on its decision to: Afﬁrm the lower
Court’s Decision for- Summary Judgment to dismiss . Ostendorff’s request is based upon hrs
issues raised for thls case number and the earlier associated case :

Statute of anltatrons- Ostendorff filed what a reasonable person would do in atimely
manner. Ostendorf'f researched on short notice his rights and obllgatrons for wrongful discharge
once fired from employment The initial letters , via the USPS were acknowledged as being
received. Board member and defendant Saitta left Ostendorff a voice mail after. receiving .

_Ostendorff's’ mutlal letter how to use the Drstnct’ s procedure to request remstatement

Ostendorff cited. -Small v. Springs Industries in his initial letter. When, defendant Ben Trotter
called and talked to Ostendorff, he asked what Small v. Springs Industries meant Ireplied it
was apparently. the precedence that the Courts use in wrongful discharge cases

Any reasonable iperson would conclude that Ostendorff did make due drlrgence in his’
research and time: lrmrts regarding wrongful discharge.

No person knoWs everything.

Even. Albert Emstem ‘never consrdered Black Holes. After the fact  everyone now understands g
the existence and therr simple behavior.

Case: bemg dlsmrssed ‘with prejudlce- The trial court drsrmssed under basas that statute of -
llmltatrons of two. had passed. That would be tort. Ostendorff strll was entrtled to sue wrthm
three years under contract which had not have passed Ostendorff tlmely moved t' amend the ‘
complamt that specn“ ically gave notice-of complamt that now that addressed contract '

'after the earller part of ‘l.'hlS case was under appeal Ostendorﬁ requested dtsco rom
defendants yet they have refused-to provrde any whatsoever Dlscovery would show that all

defendants were knowledgeable and received Ostendorff’s request to be remstated or recelve
financial compensatlon for the balance of payroll and retrrement beneﬁts And that request was.
made: tlmely wrthln 15 days after Ostendorff’s ﬁrrng ' e



Henry Hunt DlStl’lCt Supenntendent, had.a meetmg -with Ost ndorff: aftet his: lmtlal letter as
part of remstatement request. In that dlscussmn Hunt took continuous notes Ostendorff made .
-~ his notice that he was out the balance of 5 years employment at $70,000 /yr and 5500 /mth
from retrrement Ostendorff saw Hunt make notes after telling him his losses and needed to. be
made. whole agam Hunt’s notes have not been provrded to Ostendorff under dxscovery ‘

Defendants all were of notice of Ostendorff’s losses within 15 days of his wrongful

; dlscharge- Ostendorff sent letters to all defendants within 15 days requesting remstatement or.
to be made whole again for the balance of 5 years employment at $70,000/ yr: and partxcrpatlon :
in the SC. Retlrement System which would provide him $500/ mth.

- Obligation as:a@ public servant to speak up when the public’s money is being

misappropriated- Both the SC and US Constitution give a person the right of free speech This
was asserted. by Ostendorff in the earlier part of this case.

Ostendorff’s. clatm meets the threshold of a verified claim. Thus, 3 years is. allowed to: bnng
action. The Court made no effort to. determine any facts to the claim nor dld it ever address this.
in its findings of fact nor conclusions of law.. Ostendorff- asserted his clalm asa verrﬁed clarm

_Any reasonable person would conclude Ostendorl‘f' s claim exceeded: any req i
notlce : ' :

TheSC Legtslature sald in the Act’s history that the Court is. not to ”read pa +
act”. The Act- hxstory also states that the statute of. trme llmrtatlons was, mt
fraud All defendants were of knowledge w:thm 15 days ‘At:least 3 defen” :
remove: Ostendorff from the DlStl’lC’t No fraud could: be commrtted by. Ostendorff
defendants knew, of Ostendorff’ s ﬁnancral status: regardmg employment wages'fand
Retlrement System contnbutlons and benef ts from the balance of 5 years ow

| Ostendorff’ s. case was. drsmfssed by the movmg party wh:le provrdmg;
f,evndence that supports the Court’s decrs:on The movmg party never
- claim’ was, not verrﬁed in order for the 2: year apphcatlon of. llmxtation to 3D



In the earlier case, the trial court Judge drsmxssed improperly named defendants wrthout any

findings of fact or conclusrons of law. However, conflicting that decrsron wrth a later srmllar case
in Oconee County

Ostendorff.asks this Court to Rehear its decision to Affirm and to order. discovery from |

defendants as requested by Ostendorff. Also, Ostendorff asks this. Court to remand to the lower
Court for arbrtratlon as required.

May 22, 2018

Mark Osteﬁderff':-
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ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and-hence, there is no basis for granting a rehearmg Accordmgly, the

petition for rehearing is denied.

Columbia, South Carolina
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