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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF )

, ﬂ ot J # b ) ) -‘.. ::‘ O
LonTis NicnRDSON "99507-17] ) (e = 75 5_._ ,3_,_*.,.5
Full name and prison number (if any) of Applicant, ) ~

)
V. ) APPLICATION FOR
)
State of South Carolina ) POST-CONVICTION.'.‘_gE
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INSTRUCTIONS - READ CAREFULLY
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In order for this application to receive consideration by the Court, it shall be in writin%@giblp
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set fo qu

concise form the answers to each applicable question. If necessary, applicant may furnish his ansykr t

A
wer 138
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

-

3
B
ALRNO3 IR

Since every application must be sworn under oath, any false statement of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care 1o assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs

of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.

Place of detention LENEAAL LoAR TNST ///. P.O. BOX/50D, BuThel | NC
Name and location of Court which imposed sentence

/
a 7509 :
ﬁ?&éﬂ%&%‘é@ﬁ a%ﬁ,y%ﬁcy)s&mms (301 and AVE /.'awwm;.sc B TANIA

The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed:

@) AOSSESSION OF FIREARM

(b) POSSESSOMN OF MARITUANA 10171 1dTind] 7o DISTRIBUTE
(c)

d WD~

The date upon which sentence was imposed and the terms of the sentence:
@ SELEMREN. A0/ — 3 YepRg
®) SELIEMAA. A0/ - 5 eags

Revised 3/2003 i
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10.

©
Check whether a finding of guilty was made:
(@)  afteraplea of guilty _{”

(b)  afteraplea of not guilty |,/

(¢)  after a plea of nolo contendere

1] . - 3 3 o, '
Did you appeal from the judgment of conviction or the imposition of sentence?

If you answered “yes” to (7), list:
(a)  the name of each Court to which you appealed:

111,

(b)  theresult in each such Court to which you appealed:
i.

= A)/A

(¢)  the date of each such result:

i

ii: :K/A

iil.

(d)  ifknown, citations of any written opinion or orders entered pursuant to such

results:

. )

ii.

If you answered “no” to (7), state your reasons for not so appealing:

g - »
©  GNCOUMSELED AwD NOT Aduised or Rl 7> M

©  lteoupsELED A 65T advised 85 NenT To AMEAC
© /VéMd;’jsz&g 1) AcTur [IMWOCSE
State concisely the gfounds on which youbase 3}our allegation that you are being helq in
custody unlawfully: 7HESE CHANGLS LIENE LISEY 8Y ’E‘i’) 5’?% '
LOUNT 7O BMAEE. MY SEITENCE, . FESS CHAGES, LIEAE
LINCOUNSEL Al PLEA LIRS BECEPTED 8P GENERM. SESIBH

IN LVBLATION OF FEDENM, RULE a1 STATE RULES OF CUMIBAL

PROCEDAE 1] Aty BoPlid ¥ ALAB 4vUA




11.

12.

13.
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@ A HEMING ON THESES CHANGES IILL PREMAT MY LLELEASE

®) A _HEARINIG DI THESE CHANGES LOILL PROMPT MY AELEAS &
- CONSICTIOMS OBTAMED 18 DIIAIIOM OF FED RN
(© Z%W%L DItiDINE 1] ane> BADI 1o ALABALA

State concisely and in the same order the facts which support each of the grounds set out

V517 SEQUAMSES V//Ql Ms@/"o,c /f//z?:;gﬁbw/vﬁ A

LCOUISE D :

o CaMDITOTS LI PSR, GULINES i lmgute Sl
OOATNAC. CDUSEDUEAISES VIA USE OF THESE IVURL

(©) LM TLDMLS LYLL T /ggfé me AOPNCRT LENAN AL

Pﬁé%%}pq'%ﬁ%/ ave/;]"ou%e with respect to this conviction:

(® any petition in a State Court under South Carolina Law? _,S[_C}

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? A[O

(¢}  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? _&O

(d)  any other petitions, motions or applications in this or any other Court? _NII)

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:

(a) the specific nature thereof:

i

s NIk

iv.

(b)  the name and location of the Court in which each was filed:

iv.

()  the disposition thereof:

in (10); ZHECE. X CONUHC TS, CRIMINELD IN UIOLATIOR OF. LULE 1] FED ALpc &S OF
in (10, 20, af/ﬁ%?/@"} SR, gl N

2
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14,

15.

16.

17.

1iv,

(d)  the date of each such disposition:

i, N
i, /

(e)  if known, citations of any written opinions or orders entered pursuant to each such

disposition:

Has any ground set forth in (10) been previously presented to this or any other Court,

D

If you answered “yes™ to (14) identify:

State 7: Federal, in any petition, motion or application which you have filed?

()  which grounds have been presented:

. ;zg }

iii.

the proceedings in which each ground was raised:

@/ﬁ

If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

o LY . Miscolined) %Jof 20/
O AFLR BT HLE 70 USE TR L) Y |
© MPUTEN. u)osf DELISID OF &TATION |

Were yQLfrep(Js*eﬁged"éy /zgomey any/tlfgégun éh cours,y'qfﬁ NEZ V d.S.
136 3CT / 338 DELIDE) APAIL. 205, Al Revised 3/2003
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(a)
(b)
(©)
@)

(e)

N
I

your arraignment and plea? _MQ

your trial, if any? _Mb

your sentencing? _w

your appeal, if any, from the judgment of conviction or the imposition of
sentence? 14‘ '

preparation, presentation or consideration of any petitions, motions or applications
with respect to this conviction, which you filed? _M(j

18,  If you answered “yes” to one or more parts of (17), list:

(a)
i.

ii,

iii.

(b)
i.

iid,

the name and address of each attorney who represented you:

/A

the proceedings at which each such attorney represented you:

/4

——

19.  State clearly the relief you seek in filing this application:

20.  Are you now under sentence from any other court that you have not challenged?

Revised 3/2003




STATE OF SOUTH CAROLINA )
) VERIFICATION
County of ) —
I, , being duly sworn upon my oath, depose and say that I ha{e subscribed tothe fo‘i:eg%
application; that I know the contents thereof: that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and
that the matters and allegations therein set forth are true.

SWORN t

5
nd subscribed before me this (X/o? .
WUAT

JESSICA L GLANCY
NOTARY PUBLIC, NORTH CAROLINA
(L.S.)
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APPLICATION TO PROCEED WITHOUT PAYMENT

OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF (a 5?)’5/?
I, , hereby apply for leave to proceed in this action without prepayment of fees or costs or '
security therefor. In support of my application I declare under penalty of perjury that the
following facts are true:
(1)  Tam the applicant in this action and I believe I am entitled to redress
@

Because of my poverty I am unable to pay the costs of said proceeding or give
security thereof.

éﬁ;’/@zb

Applicant

or affirmedyto and subgcribed before me this
@’;2 I\Iztlay of {A/?i

1 201(La

11:

y Commission Expires: | ;’/ ( A/

JESSICA L. GLANCY
NOTARY PUBLIC, NORTH CAROLINA

WAKE COUN
Mvcomglgzélg 3’7 PIRES

11
19007 38 W43, o
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Committed to Excellence

H

MELANIE HUGGINS-WARD
CLERK OF COURT
1301 28> AVENUE

CONWAY, SC 20626
(843) 915-5080 o Fax: (843) 915-6081

AYY0
a3

FEE Hd 2 d3S 910z
AINNO3

s 18003 10 W37

SEPTEMBER 13, 2016

CURTIS RICHARDSON # 28507-171

FCI BUTNER MEDIUM 11
FEDERAL CORRECTIONAL INSTITUTION

P.O. BOX 1500
BUTNER, NC 27509

RE: POST-CONVICTION RELIEF
CIVIL ACTION #2016-CP-26-05589

DEAR MR. RICHARDSON,

THE POST-CONVICTION RELIEF APPLICATION HAS BEEN FILED AND
ASSIGNED THE ABOVE CIVIL ACTION NUMBER FOR THE DOCKET.
YOUR COPY IS ENCLOSED WITH THE ABOVE INFORMATION SHOWN.
COPIES HAVE BEEN FORWARDED TO THE OFFICE OF THE ATTORNEY
GENERAL. THAT OFFICE WILL BE PROCESSING YOUR CASE FOR

COURT PROCEEDINGS.
. ~SINCERELY,
m.ﬂ.[a.ocw Mliﬁms _\ﬂ/‘l ;

MELANIE HUGGINS-WARD
CLERK OF COURT

MHW/fhn
ENCLOSURES
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Committed to Excellence

MELANIE HUGGINS-WARD
CLERK OF COURT
1301 280 AVENUE

CONWAY, SC 29526
(843) 915-5080 » Fax: (843) 915-6081

[1:€ Wd 21 d3S9i
L INNJJ A¥YOH

SEPTEMBER 13, 2016

ATTORNEY CAITLIN B. HASTINGS
OFFICE OF ATTORNEY GENERAL
POST OFFICE BOX 11549

COLUMBIA, SOUTH CAROLINA 29211

RE: CURTIS RICHARDSON # 28507-171
CASE #: 2016-CP-26-05589

PLEASE BE ADVISED THAT THE ABOVE REFERENCED INDIVIDUAL HAS
MADE APPLICATION FOR POST-CONVICTION RELIEF IN OUR COUNTY.

ENCLOSED YOU WILL FIND A COPY OF THE POST-CONVICTION RELIEF
' APPLICATION, ALONG WITH TRUE COPIES OF THE WARRANT, VERDICT
FORM (IF TRIAL BY JURY), SENTENCE SHEET, AND THE INDICTMENT
ON THE ABOVE REFERENCED INDIVIDUAL.

IF WE MAY BE OF FURTHER ASSISTANCE, PLEASE ADVISE.
SINCERELY,

W‘,dam Nwm,s ~Ward,
MELANIE HUGGINS*WARD
CLERK OF COURT

MHW/fhn
ENCLOSURES

03714




STATE OF SOUTH CAROLINA

y IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY )
)
Vs ) POST-CONVIGTION RELIEF
STATE OF SOUTH CAROLINA )

2016-CP-26-05589

SUPPLEMENTAL AMENDMENT IN SUPPORT

COMES NOW,THE APPLICANT,AND SAME MOVES THIS COURT TO AMEND HIS
APPLICATION TO RAISE THE FOLLOWING GROUNDS BASED ON NEWLY BISCOV-
ERED EVIDENCE AS FOLLOWS.

ISSUE ONE*®

THE POSSESSION OF MARIJUANA WAS AN INVALID CONVICTION AS THE ALL~-
EGED AMOUNT OF MARIJUANA FOR THIS OFFENSE IS ONLY 4.5 GRAMS WHICH
IS A MISDEMEANOR UNDER STATE LAW(SEE 44-53-370-ATTACHED)

ISSUE TWO

THE PROBATION VIOLATION FOR THE OFFENSE OF BURGLARY SECOND DEGREE
WAS INVALID AS THE VIOLATION WAS ACQUIRED WITHOUT COUNSEL REPRES-

'ENTATION IN VIOLATION OF MORRISSEY VS BREWER AND IN VIOLATION OF

GAGNON VS SCARPELLI.
(SEE ATTACHED EXHIBIT B FOR CASE NUMBER)

11
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4:15-cr-00492-RBH  Date Filed 10/24/16 Entry Numbeér 235-2 " Page 1 of ¢

ARREST WARRANT -
J-324850
STATE OF SOUTH CAROLINA
County! U Municipasly of
Hormry
THE STATE
agalnst
Curtis Dale Richardson
Address: -- RATLROAD AVE
LORIS, SC 99999

Phane; SSN: Smve
Sec M Racst B Helght 6 1 Welght . 170
OL State: 8C oL+,

__ ApncyORI%  SCSHPCQ00
Prosecoting Agancy:  Horry County Highway Patrol

Prosocuing OMcer:  Giregory R Mccruckin - 8164
Oftenss: Drugs / MaguF., poss, of other sub. in Sch. LILIN

o_ﬁan]ua.na,WI td. - L&l ofiense

STATE OF SOLTH CAROLINA )
Ec] Counlyt D ManicTpatity of ) AFEIDAVIT
Homy | . )

Farsanally appecrod bofors ma o afiam  Gregory R Mcocrackin

belng duly swom’ dopdses and says thal dofendant  Curtis Dala Ricliitdson’
dd withn Gis county and stals oa oradow 0172312010
State of South Cavcfing {or anginsncs of @ County/
In tho foBowing pasticutars:

[:| Municipelity of Hormry

DESCRIPTION OF GFFENSE [ygs / Manuf,, poss. of other sub, in Sch. LiLHI or Marijuana, w.i.

| hother smiz fot  there Js prebabls cawse o beeva that e
the crime se! forth and thal prubabie cause is based on lhe following facts:

That on January 23, 2010 in the city/county of Horry, one Curtis Date Richardson did aid, abet, 2
distribute, dispensc, delivex, purchase and or possess 4.5 grams of Marijuang, with the intentto n
deliver, or purchase Marijuana, a controlled substance or a controlled substance analogue classii
is o narootic drug or lysergic acid diethylemide (LSD) or in Sehedule ([ which Is a narcotic drug.

defemamnarmdx

Sgaabredl Axiga

F R S — e b o

n{?ﬁmsr T0:

General Sessions
PO Box 677

1301 2nd Avenue
Conway, SC 29528

ORIGINAL ORIGINAL

Offense Code: 0186 ro
Coda/Ordinanca Sec:  44-53-0370(0)(2) Signates of Allam ! _{ TIHe fe &

s wamed “ STATE OF SOUTH CAROLINA ) B
D County! D Munielpaliy of Counyl Mardelpaliy of ) Allants Addeass 4195 Hwy 701 North

. The acoused O v Conway, SC 20526~
3 to bo anpsled and Dmught Dbelore me 1o be Horty Aftants Terophona
danlt with sccording (0 the tow,
61 ARREST WARRANT

TO ANY LAW ENFORCENENT OFFICER OF THIS 8TATE OR tIUNICIPALITY CR ANY CONSTABLE OF

# appesrdng fom the =mbove affidavit thal there am R
on grebout  1/23/2010 . defondont  Cuntis Dale Richardson

did visiole ihe criminal laws of the Stale of Sallh Cardltia (¢ onflence of
K] cauny! (] Menicipaityat  Horry

DESCRIPTION OF OFFENSE: Drugs/ Manuf,, poss. of other sub, in Sch. LILIT or Marijuana, w.l

Having fountd probble cauzsa rnd the above affiant having sworn befons me, you 8r ennowsred and ¢itectad 0 ¢
hmhefmmfnmzdmhbudunmmmwlm . A copy of this Arrast WSITER! shafl bo delivered b ths de

) assat

Judga's Asdess [, Rubenl.oggDetenuon
Conwny, SC 20526-1071
Judge's Tedapnone  (843)365.9222

tesung Cout  [X] Magisirate
ORIGINAL ORIGINAL

ORIGINAL

———




CONTROLLED SUBSTANCES § 44-53-370

(4) possession of more than: ten grains of cocaine, one hundred milligrams of alpha- or beta-eucaine, four grains of
opium, four grains of morphine, two grains of heroin, one hundred milligrams of isonipecaine, twenty-eight grams or
one ounce of marijuana, ten grams of hashish, fifty micrograms of lysergic acid diethylamide (LSD) or its compounds,
fifteen tablets, capsules, dosage units, or the equivalent quantity of 3, 4-methylenedioxymethamphetamine (MDMA), or
twenty milliliters or milligrams of gamma hydroxybutyric acid or a controlled substance analogue of gamma
hydroxybutyric acid, is prima facie guilty of violation of subscction (2) of this section.fxperson who violates this _
sﬁbiecdon with respect to twenty-eight-grams or one ounce or less of nidTijuana or ten grams or less of hashish is guilty
of a ‘nxisdemw__and,’gp.on'lconm@Lm,ugt be imprisoned not more than thirty days or fined not less than one

hmid;e\d_"ﬂ,'é'llars nor more than two bundred F_c_l_gl_lgls; Conditional discharge may be granted in accordance with the
provfsions—ef—S'ec[i"dh‘}i’i‘:.’ig:féalﬁﬁﬁ“a—ﬁﬁfb;al by the circuit solicitor to the magistrate or municipal judge. As a part
of a sentence, a magistrate or municipal judge may require attendance at an approved drig abuse program. Persons
charged with the offense of possession of marijuana or hashish under this item may be permitted to enter the pretrial
intervention program under the provisions of Sections 17=22-10 through 17-22-160. For a second or subsequent

. offense, the offender is guilty of a misdemeanor and, upon conviction, must be imprisoned not more than one year or
fined not less than two hundred dollars nor more than one thousand dollars, or both.

" amount of the fine and the assessment provided pursuant to Section 14-1-206, 14-1-207, or 14-1-208, whichever is
applicable. A person charged under this item for a first offense for possession of controlled substances may forfeit bail by
nonappearance. Upon forfeiture in general sessions court, the fine portion of the bail must be distributed as provided in
Section 14~1-205. The assessment portion of the bail must be distributed as provided in Section 14-1-206, 14-1-207, or
14-1-208, whichever is applicable.

" (e) Any person who knowingly sells, manufactures, cultivates, delivers, purchases, or brings into this State, or whe

provides financial assistance or otherwise aids_, abets, acterapts, or conspires to sell, manufacture, cultivate, deliver,

purchase, or bring into this State, or who is knowingly in actual or constructive possession or who knowingly attempts to
ecome in.actual or constructive possession of '

<+ (1) ten pounds or more of marijuana is guilty of a felony which is known as “trafficking in marijuzna” and, upon

“conviction, must be punished as follows if the quantity involved is:

(a) ten pounds or more, but less than one hundred pounds:

1. for a first offense, a term of imprisonment of not less than one year nor more than ten years, no part of
which may be suspended nor probation granted, and a fine of ten thousand dollars;

2. for a second offense, a term of imprisonment of not less than five years nor more than bwenty years, no part

of which may be suspended nor probation granted, and a fine of fifteen thousand dollars;

3. for a third or subsequent offense, a manclatory term of imprisonment of twenty-five years, no part of which
#.may be suspended nor probation granted, and a fine of twenty-five thousand dollars;

(b} one hundred pounds or more, but less than two thousand pounds, or one hundred to one thousand marijuana
lants regardless of weight, a mandatory term of imprisonment of twenty-five years, no part of which may be
uspended nor probation granted, and a fine of twenty-five thousand dollars;

“(€) two thousand pounds or more, but less than ten thousand pounds, or more than one thousand marijuana
olants, but less. than ten’ thousand marjuana plants regardless of weight, a mandatory term of imprisonment of
Wenty-five years, no part of which may be suspended nor probation granted, and a fine of fifty thousand dollars;
«(d) ten thousand pounds or more, or ten thousand marfjuana plants, or more than ten thousand marijuana plants
egardless of weight, a term of imprisonment of not less than twenty-five years nor more than thirty years with a
nandatory minimum term of imprisonment of twenty-five years, no part of which may be suspended nor probation
nited, and a fine of two hundred thousand dollars; ]

en grams or more of cacaine or any mixtures containing ¢ocaine, as provided in Section 44-53-210(b)(4), is
of a felony which is known as “trafficking in cocaine” and, upon conviction, must be punished as follows if the

b grams or more, but less than twenty-eight grams:

for a first offense, a term of imprisonment of not less than three years nor more than ten 'years, no part of
h may be suspended nor probation granted, and a fine of twenty-five thousand dollars;

~. for a second offense, a term of imprisonment of not less than five years nor more than thirty years, no part of
h ray be suspended nor probation granted, and a fine of fifty thousand dollars; '

for a third or subsequent offense, a mandatory minimum term of imprisonment of not less than twenty-five

7or more than thirty years, no part of which may be suspended nor probation granted, and a fine of fifiy
sand dallars;

Wenty—eight grams or more, but less than one hundred grams:
: 689

13

When a person is charged under this subsection for-possession of controlled substances, bail shall not exceed the

RN
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DOCKET NO._ 00-@s-26- / 45

THE STATE OF SOUTH CAROLINA

SERTIFIED CORdunTy oF _ mormy

‘{—5 Aﬂ“‘e¥6274 GHD
ot ...kOURT OF GENERAL SESSIONS
T Hw@“"‘”"
{ OF COURI— FEBRUARY TERM_2000
AP
THE STATE
vs.
CURTIS DALE RICHARDSON B/M
{B)
MARKET STREET
LORIS SOUTH CAROLINA 29569
DOB: 54
SS8N:
TURY

%t

| ‘ <

i

Date:

ATTY: THOMAS FLOYD

INDICTMENT FOR:
BURGLARY SECOND DEGREE

ORIGINAL

J. GREGORY HEMBREE, SOLICITOR
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PROOF OF SERVICE

THIS IS CERTIFICATION THAT I SERVED A COPY OF SUPPLEMENTAL AMEND-
MENT TO APPLICATION FOR POST- CONVICTION RhLIEF ON THE FOLLOWING
""PARTIhb BY PLAClNG A COPY Ob SAME IN THE UTS. MAlL POSTAGE PRE~ L
PAID ADDRESSED AS TFOLLOWS.

ATTORNEY CATLIN B. HASTINGS
OFFICE OF ATTORNEY GENERAL
P 0 BOX 11549

COLUMBIA,SC

29211,

| “CURTIS RI ”c"ff}mis gy
JANUARY 26,20
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4:16-cv-00835-RBH-TER  Date Filed 10/21/16 Entry Number 36 Page 8 of 11

LY

Williams, 474 U.S. 327, 328-36 (1986). Plaintiff’é claims relating to loss of personal property are
cognizable under the South Carolina Tort Claims Act (S.C. Code Ann. § 15-78-10 through § 15-78-
220). The Fourth Circuit has found that state courts and the process are a constitutionally adequate
means to bring property claims. Mora v. City of Gaithersburg, 519 F.3d 216, 231 (4th Cir. 2008).
Accordingly, this Court agrees that Plaintiff has not stated a valid claim pursuant to § 1983 against these
Defendants, and these claims should be dismissed.

V1. Claims Against Defendant D.S. Wilkes

Finally, the Magistrate Judge recommends service of process issue as to Defendant D.S. Wilks
becéuse Plaintiff provided su fﬁ'cient factual allegations to withstand summary dismissal. [ECF #26, p.
10]. Within his Complaint, Plaintiff alleges that while in custody he suffered from dental pain, as well

as back, head and neck pains. He alleges that he notified prison officials that he had severe tooth pain

and ‘requested a tooth removal, and further, that the medical staff determined he needed immediate

. dental treatment, [ECF #1, p. 9]. He alleges that despite the medical staff reporting these findings to

Defendant D.S. Wilkes, he took no action for nearly two menths. {ECF #1, p. 10]. Plaintiff alleges that
when he was finally seen by a doctor, the doctor informed him that due to the delay, the condition of
his tzooth declined in that a hole had grown larger in size, subsequently increasing the cost of treatiment.
[EOrF #1, P 10]. Plaintiff alleges that because tl.-xe feficrajl government would not pay for the cost of this
treatment, he had to undergo a tooth extraction. [ECF #1, p. 10]. He further alleges that Defendant D.S.
Wilices has refused to provide needed treatment for his back, head, and neck pains, nor will Defendant

D.S; Wilkes issue any pain medications to Plaintiff for these pains. [ECF #1, p. 10]. Finally, Plaintiff

[
3 5.C. Code Ann. § 15-78-70 provides that the South Carolina Tort Claims Act is the exclusive remedy for any tort

cominitted by an employee of a governmental entity. Irrespective of the fact that Plaintiff sued these two officers personally,
Plaintiff still has an adequate remedy in state court to bring his alleged loss of personal property claim.

8




JHARDSON 28507-171

Number:
itional Institution 2
}
509

RN ETGH RC 275 7
I IAN 2T PHEL

©28507-171
Attorney Caltlin B Hastings
PO BOX 11549
Columbia, SC29211
United States
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2010-01-08-01 19

The Supreme Court of South Carolina

Curtis D. Richardson, Petitioner,

V.

Heath Stewart, Esquire and Horizon Addiction
Treatment Unit, Respondents.

ORDER

Petitioner has filed a motion for leave to proceed in forma pauperis in this action. The motion is
denied. Ex parte Martin, 321 S.C. 533, 471 S.E.2d 134 1995).

We also take this opportunity to address the repetitive, frivolous and abusive nature of petitioner’s
filings in the courts of this state. With the exception of a period of time from July 27, 20086, until
September 13, 2007, petitioner has been incarcerated in the South Carolina Department of
Corrections (SCDC) since January 31, 2000. During his time of incarceration, petitioner has filed
approximately twenty-two actions in the United States District Court for the District of South
Carolina, twenty-two actions in the South Carolina Court of Common Pleas, and eleven actions in -

the Administrative Law Court (ALC). 1 Petitioner has represented himself in the majority of
those actions.

Petitioner has proceeded in forma pauperis in federal court pursuant to the Prison Litigation
Reform Act (PLRA) and in state court pursuant to Rule 3(b), SCRCP. However, by order dated
December 14, 20086, the federal court prohibited petitioner from filing any further actions pursuant
to the PLRA without prepayment of the filing fee. Since that time, petitioner has filed
approximately seventeen pro se actions in the court of common pleas in Richland, Horry and
Georgetown Counties.

A majority of the matters set forth above are of a repetitive and frivolous nature and, as evidenced
by the sheer number of matters referenced, have resulted in a waste of judicial time and
resources and have interfered with the fair administration of Just|ce Accordingly, in order to curb
petitioner's abusive filings, we hereby order the Clerks of Court in this state, including clerks of
the circuit courts, the appellate courts, and the Administrative Law Court, not to accept any
documents from petitioner for filing that require a filing fee unless accompanied by the filing fee
and a properly notarized affidavit from petitioner stating that he in good faith believes the
document submitted for filing is nonfrivolous and proper for the court to consider. See Inre
Maxton, 325 S.C. 3, 478 S.E.2d 679 (1996). This order shali not apply to matters in which
petitioner has aiready been granted leave to proceed in forma paupetris. Finally, any attempt by
petitioner to file documents in any of the courts of this state in violation of this order may result in
him being held in contempt of this Court.

IT IS SO ORDERED.

sfJean H. Toal C.J.




.20 s/Donald W, Beatty - J.
s/John W, Kittredge J.
s/Kaye G. Hearn J.

Columbia, South Carolina
January 8, 2010

1  Inaddition, since 2001, petitioner has filed six pro se petitions in this Court that were disposed
of pursuant to Key v. Currie, 305 S.C. 115, 406 S.E.2d 356 (1991). In 2002, petitioner filed a pro se
“Johnson Petition for a Writ of Certiorari” in this Court following the issuance of an opinion by the Court
of Appeals affirming petitioner’s convictions and sentences. The petition was dismissed because it was
not served on counsel for the State and because no petition for rehearing was filed in the Court of
Appeals. |n 2004, counsel for petitioner filed a petition for a writ of certiorari pursuant to Johnson v.
State, 294 S.C. 310, 364 S.E.2d 201 (1988), following the denial of petitioner’s application for post-
conviction relief (PCR). Petitioner filed a lengthy, and frivolous, pro se response. In March 2008,
petitioner filed a pro se notice of appeal from an order of the circuit court denying his PCR application as
successive and untimely. The notice of appeal was dismissed based on petitioner’s failure to provide a
sufficient explanation pursuant to Rule 243(c), SCACR. In May 2009, petitioner filed a pro se notice of
appeal from an order of the Court of Appeals dismissing his appeal in Curtis Richardson v. SCDC;
however, the matter was dismissed without prejudice to petitioner’s right to seek review if a petition for
rehearing or reinstatement was acted upon by the Court of Appeals.

Since 2000, two direct appeals have been filed by counsel on petitioner's behalf in the Court of
Appeals. In both cases, counsel filed a brief pursuant to Anders v. California, 386 U.S. 738, 87
S.Ct. 1396, 18 L.Ed.2d 493 (1967), and the appeals were dismissed. In 2007, petitioner filed a
pro se notice of appeal, which was dismissed by the Court of Appeals due to petitioner’s failure to
timely serve the notice on opposing counsel. Petitioner has filed four pro se notices of appeal in
the Court of Appeals in actions against SCDC. Two of the appeals were from orders of the circuit
court in one action and the remaining appeals were from orders of the ALC in separate actions.
The first appeal was dismissed at petitioner’s request based on the fact that he had a Rule 59(e),
SCRCP, motion pending in the circuit court. In the second appeal from the circuit court, petitioner
was allowed to proceed in forma pauperis. However, on May 5, 2009, the Court of Appeals
dismissed the appeal based on pefitioner’s failure to order the transcript. The remittitur was sent
to the lower court on May 21, 2009. Petitioner attempted to file a petition for rehearing and/or
reinstatement after the remittitur was sent, but the Court of Appeals refused to act on the petition
because it was untimely. Petitioner filed a petition for a writ of certiorari in this Court which, as

- noted above, was dismissed without prejudice to his right to seek review if the Court of Appeals
acted on a petition for rehearing or reinstatement in the matter. In August 2008, petitioner filed a
pro se notice of appeal from an order of the circuit court denying his petition for a writ of habeas
corpus. The Court of Appeals dismissed the notice of appeal based on petitioner’s failure to
provide a sufficient explanation pursuant to Rule 203(d)(1)(B)(vi), SCACR. In the third action
against SCDC, the Court of Appeals allowed petitioner to proceed in forma pauperis. However,
on September 23, 2009, the court granted SCDC's motion to dismiss. Petitioner’s petition for
reinstatement was denied on December 8, 2009. In July 2009, petitioner filed a pro se notice of
appeal in the Court of Appeals from an order of the circuit court in Curtis Richardson v. Scott
Joye. Petitioner’s request to proceed in forma pauperis was denied. Thereafter, the notice of
appeal was dismissed based on petitioner’s failure to pay the filing fee. Petitioner's petition for
reinstatement was denied. [n August 2009, petitioner filed a notice of appeal from an order of the
circuit court in Curtis Richardson v. Heath Stewart. Petitioner’s request to proceed in forma
pauperis was denied and the notice of appeal was eventually dismissed due to petitioner’s failure
to pay the filing fee, and a request for reinstatement was denied. Petitioner is seeking to proceed
in forma pauperis in filing a petition for a writ of certiorari in this Court from the decision of the
Court of Appeals. Petitioner currently has an appeal pending before the Court of Appeals from an




proceeda |n Iorma pauperis in tnat mater. He aiso has an appeal pending In the Lourt of Appeals

. - from an order of the circuit court in Curtis Richardson v. James Galmore. The Court of Appeals 21
denied petitioner’s request to proceed in forma pauperis by order dated December 30, 2009.
Finally, in petitioner’s fourth appeal involving SCDC, which remains pending before the Court of
Appeals, his request to proceed in forma paupetis was denied on November 24, 2009.
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STATE QF SOUTH CAROLINA ) IN THLE COURT OF COMMON PLEAS
y FOR TIE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY )
Curtis D. Richardson, ) Casc No.: 2016-CP-26-05589
F.B.O.P. No. 28507-171, )
)
Applicant, )
)} ORDER OF DISMISSAL PURSUANT TG
V. ) RESTRICTIVE FILING ORDEE ., =
) 21
State of South Carolina, ) = :? -
) R w oo
Respondent. g = 3 :':
nieom

This matter comes before the Court by way of an application for post-éanviclion;clicf
filed by Curtis D. Richardson (Applicant) on August 26, 2016. Respondent requests the
application be dismissed pursuant to a restrictive filing order issued by the Supreme Court of
South Carolina on Januvary 8, 2010,

L

Applicant is confined in the Federal Bureau of Prisons. Applicant was indicted at the
September 2011 term of the Horry County Grand Jury for possession of marijuana with intent to
distribute, 2™ offense (2010-GS-26-02856), and unlawful possession of a pistol (2011-GS-26-
03427). Brana J. Williams, Esq. represented Applicant, and Heather Smith von Hermann, of the
Fifteenth Circuit Solicitor’s Office, prosecuted the case. On September 16, 2011, Applicant pled
guilty Lo the lesser-included offense of PWID marijuana, 1% offense, and as indicted for the
pistol. The Honorable Benjamin H. Culbertson sentenced Applicant to imprisonment for
concurrent terms of {ive years for the PWID and three years for the pistol.  Applicant filed a
timely notice of appeal, but subscquently indicated his desire to withdraw the appeal, By Order

filed July 24, 2012, the South Carolina Court of Appeals dismissed Applicant’s appeal.
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Applicant filed his first application for post-conviction relief on April 24, 2012 (2012-
CP-26-03250). He alleged the following grounds for retief in his application:

1. “lllegal Sentence and actual innocence”

2. “lneffective Assistance of Counscl”

3. “Court lacked jurisdiction 1o accept plea.”

4, ~Court lacked jurisdiction to impose sentence of five years for this offense.”

5. “the prosecutor knowingly and deliberately mislead the court and supplied false
information to the court causing the court to impose illegal without jurisdictional
authority, current conviction and sentence”

6. “Counsel erroncously cocreed guilty plea by relaying false information to client.”

7. I was denicd my witness testimony™

Respondent made its return on June 14, 2012, and an evidentiary hearing into the matter was
convened on April 23, 2012, before the Honorable Larry B. Hyman, Sr.. Applicant was present
at the hearing and represented by Daniel A. Sclwa, 11, Esq. Tyson Andrew Johnson, Sr., of the
South Carolina Attorney General’s Office, represented Respondent. Applicant informed the
court he wished to withdraw his application for relief. By written arder dated May 5, 2013, and
filed May 9, 2013, Judge Ilyman denicd and dismissed the application.

Applicant filed a timely notice of appeal, but was subscquently dismissed by Order of the
Supreme Court of South Carolina filed May 30, 2013, pursuant to Rush v. State, 368 S.C. 144,
628 S.15.2d 42 (2006) (Rule that a party cannot appeal an order issucd with its consent is
extended to post-conviction relicf). The Remittitur was issucd on June 18, 2013,

IL.

By Order dated January 8, 2010, the Supreme Court of South Carolina, addressing “the
repetitive, frivolous and abusive nature of [Applicant’s] lilings in the courts of this statef,]”
ordered that no clerk of court in this stale accept any documents from Applicant unless

accompanied by the filing fee and a properly notarized affidavit of good laith by Applicant.

Page 2 of 3

23



24

The application for rcliei"bclbre the Court is not accompanied by the required filing lee,

but rather requests léave to proceed in formu pauperis. Furthermore, the allegations raised

“would otherwise be procedurally barred and arc facially without merit. In Iight of the Order of

January 8. 2010, and Applicant’s prior application as set forth in the summary" procedural
history above, Applicant’s request to proceed in forma pauperis is denied, a_hd the application for

post-conviction relicf is DISMISSED.

AND IT IS SO ORDERED this 9 day of /L.

Chicf Ju gc |
Fifteenth Judicial Circuit

% ' fn | , South Carolina

: “* 4 complete recitation of Applicant’s profligate filings is not necessary 10 the disposition of this matter. Rather, the:

.- - Count.notes the prior application to confinn thal i un
“rgsirictive filing order that pre-dates the conviction at issue, Sec Mangal v. Siate,

firn that Applicant was ot unduly denied his “one bite at the apple™ by a
\ 421 $.C. 85, 99, 805 S.E.2d 568,
575.76 (2017) (encouraging fexibility within the rules to ensurc ail applicants receive a {ull and faic opportunity 16

‘pre’,s_éx'u claims in onc PCR application).
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STATE OF SOUTH CAROLINA ) :
) IN THE COURT OF COMMON PLEAS
COUNTY OF HHORRY )
)
Curtis D. Richardson, F.13.0,P. #28507-171 ) CASENO.
[ Plaintift ) 2016-CP-26-5589
)
V. ) MOTION AND ORDER INFORMATION
) FORM AND COVER SHEET
State Of South Carolina )
B4 Defendant. )
Plaintiff”s Attorney; Defendant's Attorney:
Curtis D, Richardson, Bar No. Johnny . James Jr, Bar No. 101260
Address: Address:
IFC1 Butler Med. 11, PO Box 1500 Butner, NC- Post Office Box 11549 Columbia §C 29211-1549
27509 phone: (803) 734-3737 fax: (803) 734-4113
phone: fax: g-mail: jjames@scag.gov other:
¢-mail: other:

[ MOTION HEARING REQUESTED (attach written motion and complete 'SECTIONS I &ad !II)
] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS 11 and3E)
P PROPOSED ORDER/CONSENT ORDER (complete SECTIOQNS IT and III)

—

SECTION I: Hearing Information
Nature of Motion:
listimated Time Needed: Court Reporter Needed: [ YES / [INO

6 HelV 818

SECTION I1I: Motion/Order Type
(] Written motion attached
B Form Motion/Order
§ hereby move for g

9% At LY

il Hd-
ol

he attached proposed order.

2 March 29, 2018
Siature ofAMiorneyApf [ |Plainti A Defendant Datc submitted

\é/ /4 gEcTION In:
[J PAID - AMOU

BJ EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(cheek reason) [_] Domestic Abuse or Abuse and Neglect
[ Indigent Status ] State Ageney v. Indigent Party
(] Sexually Violent Predator Act Post-Conviction Relief
] Motion for Stay in Bankruptcy
(] Motion for Publication  [] Motion for ixecution (Rule 69, SCRCP)
() Proposed order submitted at request of the court; or,
reduced 1o writing from motion made in open court per judge's instructions
Name of Court Reperter:

[ Other:
JUDGE'S SECTION
[] Motion Fee to be paid upon filing of the attached
order, JUDGE
(] Other:
CODI: Date;
CLERK'S VERIFICATION
Date Filed:
Collected by ..

[[JMOTION FEE COLLECTED:

SCCA/233 (11-03)
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AraxiViLson
ATTORNEY GENERA!

=

go. =

L1 ;. by )

April 6, 2018 AT

o W

The Honorable Renee N. Elvis i =x

Clerk of Court. Horry County P

Post Office Box 677 & =
Conway. SC 29528-0677

Re:

Curtis D. Richardson v. State of South Carolina
2016-CP-26-5589

Dear Ms, Elvis:

Enclosed please find the original Qrder of Dismissal Pursuant to Restrictive Filing
Order signed by the Honorable William 11, Seals, Ir,, in the above-captioned case. for filing in
your office.

Pursuant 1o Rule 71.1(f). of the South Carolina Rules of Civil Procedure, please “provide
notice of entry of judgment and serve a copy of the order or judgment to the parties as provided in
Rule 77(d). SCRCP.”

our file.

In addition, please forward proof of service and a time stamped copy back to our office for

If you have any questions, please do not hesitate to call me at (803) 734-3737

Jis)'mm

Enclosure

Ranan oy Coinesras Birn ging

w POSTOQUIICE BN T1539 & COLUainy, 80 0311100 o PR SIONT SO2730 1970 o ) W8I 1 83200 A2N)

LTI



