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SERGEANT FREEMAN - DIRECT BY MR. ALFARO 485

Q. And was she able to give you any information to
help guide you to the next part of your investigation?
A. Yes, she was.
Q. And did you also after speaking with her have the
opportunity to speak with Jeremiah Scharer?
A. I did not speak to Mr. Scharer. Two of the other
detectives did;
Q. And did you also have the opportunity to speak
with Trey Feaster?

Yes, sir.

And do you recall when that took place?
" Yes, sir.

And do you-recall where that took place?

Yes, sir.

Where was it?

> o » o p o

It was at the Berkeley -- Berkeley County
Sheriff's Office on 223 North Live Oak Drive in the

interview room.

Q. And when did you speak with him?
A. That was August the 7th of 2007.
Q. And after speaking with Mr. Feaster did you

attempt to locate the defendant, Jeffrey Michaelson?
A. I did not. X
Q. Were you able -- did you ever come into contact

with Mr. Michaelson?

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010




502

O 0 3 o6 Ul B+ W N B

e T T s e e
49 o0 Uk W N B O

18
19
20
21
22
23
24

25

SERGEANT FREEMAN - DIRECT BY MR. ALFARO 486

A.
Q.

Yes, sir.

And were you able to speak with him about any --

any involvement he may have had into the disappearance

of Parrish Reeves?

A.
Q.
A.
Q.

Yes, sir.
And when did that meeting take place?
On August the 7th, 2007.

Was.that before or after yoﬁ had spoken with

Mr. Feaster?

» o » 0 P

That was after.

And where did that take place, again?
The same location.

Which was what location?

223 North Live Oak Drive, interview room at the

sheriff's office.

Q. And when you first came into contact with the
defendant, Jeffrey Michaelson, were you advised if he
had been told what his rights -- Miranda rights were?
A. Yes, sir.

Q. And do you recall who had informed him of those?
A. Detective Michael Crumley.

Q. And when you spoke with Mr. Michaelson did you

ask him or confirm with him that he had been informed of

his Miranda rights?

A.

Yes, sir.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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SERGEANT FREEMAN - DIRECT BY MR. ALFARO 487
Q. And had he? Did he confirm that for you?

| A.  He did.
Q. And at any time in your conversation with him did

he ask to speak to a lawyer?

A. No, sir.
i Q. At any time did he ask to stop the interview or

indicate that he did not want to speak with you?

A. No, sir.

Q. And you stated that it took place in an interview

e —
——

room at the sheriff's office; is that correct?

A. Yes, sir.-

_! Q. Would you describe that room for the jury,
please?

| A. Well, it's approximately a 10-by-=10 room. It has

tile floors. It has a table which you can write on and

three chairs.

Q. And is -- to your knowledge is that room equipped

with audio and video equipment?

A. Yes, it is.

Q. And are you able to -- are interviews able to be

recorded in that room?.

A. Yes, sir.

Q. And to your knowledge was this -- the interview

with Mr. Michaelson on the 7th, was that recorded?

A. Yes, sir, it was.

—
——

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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SERGEANT FREEMAN - DIRECT BY MR. ALFARO 488
Q. By audio and video means?
A. Yes, sir.
Q. And could you describe for us briefly what the

process was that day when you first met with

Mr. Michaelson, how you -- how the interview was
conducted?
A, Mr. Michaelson was escorted in. We confirmed

that he had been given his Miranda rights. We sat down
with him, and basically we talked to him first to get a
little background. You get an interview, a verbal
interview, and then after you get all of the facts then
either you let -- you ask them if they will write a
statement or either you offer if they will give a
statement, a written statement, you -- you would let
them write it or you offer to write it for them,
allowing them the time at the end to check it, make sure
it is correct, make any adjustments, corrections,
additions, you know, to make sure that all the facts are
there.

Q. And would you consider that standard practice in
how you conduct interviews?

A. Yes, sir.

Q. And that practice was utilized in this case with
Mr. Michaelson. Is that correct?

A. Yes, sir.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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Q. At some point during your interview with
Mr. Michaelson, did you again provide him with his

Miranda rights?

A. Yes.
Q. And how was that done?
A. It was done using our standard statement form.

We have a preprinted approved statement form. It has
our basic information at the top, has the Miranda rights
on it, and a place for them to sign.

(Ms. Kennedy reviews exhibit.)
BY MR. ALFARO:
Q. I'm going to show you what was previously marked
as a state's exhibit at a prior hearing. Would you look

at that and tell us if you recognize that item?

A. (The witness reviews exhibit.) Yes, sir.

Q. And could you tell us what that item is?

A. It is a written defendant's statement.

Q. And did -- you indicated that Mr. Michaelson was

provided with his Miranda rights off of a standard form.
Is that the form that was used in this case?

A. Yes, it is.

Q. And how do you recognize that as the form that
was used in this case?

A. The initials by each, signed that -- says the

information, and I was there to witness.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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SERGEANT FREEMAN - DIRECT BY MR. ALFARO 490

Q. And could you briefly tell the jury what rights
were read to Mr. Michaelson at that time?

A. That I do have the absolute right to remain
silent and do not answer -- and do not have to answer
any questions or give a statement, this cannot be used
against me; that if I do answer questions or give a
statement, anything I say can and will be used against
me in a court of law; that I have the right to consult
with a lawyer of my choice before I answer questions or
give a statement and also to have him present while
being questioned; that if I wish to talk to a lawyer or
have him present but are unable to afford to hire a
lawyer, one will be appointed to represent me free of
charge; that if I decide to answer questions or give a
statement without a lawyer present representing me, I
have the absolute right during this interview to stop
answering questions and remain silent.

Q. And did it appear to you that he understood the
rights as they were read to him?

A. Yes, sif.

Q. Did he indicate to you whether he understood

those rights?

A. Yes, he did.
Q. How did he indicate that?
A. He initialed by each of those that I read.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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Q. And after being provided with his rights the
first timetby you, the second time overall, did he agree
to waive those rights and speak with you?

A. Yes, he did.

Q. And did he -- how did he indicate that he was
willing to waive those  rights and speak with you?

A. He signed at the .-- under the rights form.

Q. And at any time after being provided those

rights, did he ask for an attorney?

A, No.

Q. And did he ever ask to stop the interview?

A. ‘No.

Q. Were you present in the room with the defendant

during the entire interview process on that day?

A. Yes, sir.

Q. And who else was in the room with you at that
time?

A. Detective Gerry Merrithew.

Q. And at any time was Detective Merrithew alone in

the room with Mr. Michaelson?

A. No.

Q. Were there times when it was just you and
Mr. Michaelson in the room?

A. Yes, sir.

MR. ALFARO: Your Honor, at this time I'd

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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SERGEANT FREEMAN - DIRECT BY MR. ALFARO 492

like to have this exhibit remarked for purposes of the
trial itself.

THE COURT: You may.

MR. ALFARO: It was state's exhibit one for
the purposes of the Denno hearing.

THE COURT: All right. And what exhibit
number will it be now?

MR. ALFARO: Ninety-eight.

(State's Exhibit No. 98, defendant's written
statement, previously marked State's Exhibit No. 1 for
Jackson v. Denno hearing, is marked for identification.)

MR. ALFARO: Court's indulgence, Your Honor.

THE COURT: Yes, sir.

BY MR. ALFARO:

Q. And I'm showing you this exhibit, state's number
98. This is the -- would you look at that again and
tell us if that was -- if that written statement was
completed on August the 7th, 20077

A. Yes, it was.

Q. And you indicated that defendants are given an
option of whether they write the statement or to have
somebody write it for them. Was he given that option in
this case, as well?

A. He was.

Q. And what was his decision?

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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SERGEANT FREEMAN - DIRECT BY MR. ALFARO 493

He chose to write it himself.

P

Q. And there are signatures on that page. Do you

recognize the signatures at the bottom of each of those

pages?

A. Yes, sir.

Q. And whose signatures are present on state's
exhibit 98?

A. - Mr. Michaelson's, Detective Merrithew's, and
mine.

MR. ALFARO: Your Honor, at this time the
state would ask that state's-exhibit 98 be admitted into
evidence.

MS. KENNEDY: Your Honor, subject to the
Court's ruling in the Jackson v. Denno hearing.

THE COURT: All right. State's 98 will be
admitted into evidence over the objection.

(State's Exhibit No. 98, previously marked
for identification, is received in evidence.)

THE COURT: Ladies and gentlemen, a statement
alleged to have been made by the defendant will be
admitted into evidence in this case. While the Court
has determined that the statement is admissible, I
instruct you that you make the ultimate decision of
whether or not the defendant made the statement.

If the defendant made the statement, you must

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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SERGEANT FREEMAN - DIRECT BY MR. ALFARO 494

determine whether the statement was made by the
defendant voluntarily and of his own free will. This
means that the statement was not caused by pressure,
force, fear, threats, coercion, or intimidation, or by
hope or a promise of leniency or reward of any kind.

In determining whether the statement was made
voluntarily, you should consider both the
characteristics of the defendant and the details of the
questioning. Some of the factors that you must consider
are: the age of the defendant; the defendant's
education or lack of education; the defendant's mental
ability or capacity; the defendant's IQ or intelligence;
the defendant's background and environment; the place
and length of detention; the nature of the questioning
and the advice or lack thereof to the defendant of his
constitutional rights, including but not limited to the
right to remain silent, that any statement could be used
against him in a court of law, the right to have an
attorney present, that if he could not afford an
attorney an attorney would be appointed to represent him
without cost, and that he could stop making a statement
at any time.

You must carefully consider all of the
surrounding circumstances before you give any weight to

an alleged statement. The state has the burden of

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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SERGEANT FREEMAN - DIRECT BY MR. ALFARO 495

proving beyond a reasonable doubt that the alleged
statement was voluntary. If you determine that it was,
you may give the statement any further consideration
that you deem proper. You must decide what weight if
any should be given torthe alleged statement. If you
determine the alleged statement was not the free and
voluntafy statement of the defendant, you should not -
consider the statement at all.

Mr. Alfaro.

MR. ALFARO: Thank you, four Honor.
BY MR. ALFARO: |
Q. Sergeant Freeman, you indicated you were in the
room with the defendant during the entirety of the
interview; is that correct? |
A. Correct.
Q. And at any time in your presence was the
defendant threatened in any way to compei him to give

his statement?

“A. No, sir.

Q. And you indicated that the interview was
videotaped or recorded on that date; is that correct?
A. That is correct.

Q. And have you had the opportunity to watch the
tape of that, of the interview with Jeffrey Michaelson?

A, Yes, sir.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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SERGEANT FREEMAN - DIRECT BY MR. ALFARO 496

Q. And the original version of that or -- did you

watch the original version of that?

A. Yes, sir.

Q. And was the entirety of the interview recorded?
A. Yes, sir.

Q. Were there any points:on the tape where the

recording equipment in the room at the time stopped or
did not -- was not operating or there are spots on the
video that that appears to be the case?

A, No, sir. |

Q. So would it be fair to say that the interview was
recorded from beginning to end?

A. Yes, sir.

MR. ALFARO: Can we approach, Your Honor?

THE COURT: You may.

(There was an off-the-record bench conference
in the presence of the jury but out of the hearing of
the jury.)

(Said bench conference being concluded, the
following proéeedings were had:)

(State's Exhibit No. 99, DVD - redacted copy
of videotape interview of defendant, is marked for
identification.)

MR. ALFARO: Can I have this one marked, too.

(State's Exhibit No. 100, original videotape

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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of interview of defendant, previously marked State's
Exhibit No. 2 for Jackson v. Denno hearing, is marked
for identification.)

BY MR. ALFARO:

Q. I'm going to show you what has been marked as
state's exhibit 100 for identification, and do you
recognize that exhibit?

A. Yes, sir.

Q. And how do you recognize that or what do you
recognize it és?»

A, Tt is a copy of a VH -- VHS tape for Jeffrey
Michaelson in reference to Parrish Reeves.

Q. And have you had the opportunity to review
state's exhibit 100?

A. Yes, sir.

Q. And have you had the opportunity to review that
in its entirety?

A. Yés.

Q. And is that a fair and accurate representation of
the interview that was conducted on August the 7th,

2007, with Jeffrey Michaelson by you and Detective

Merrithew?
A. Yes. 7
Q. And, again, related to those questions that I had

asked previously about whether the video appeared to

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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SERGEANT FREEMAN - DIRECT BY MR. ALFARO 498

play from beginning to end without any edit, is that a
complete copy of -- or a complete original of the

interview conducted on that day?

A, Yes.

Q. And state's exhibit 100, that's the original
copy?

A. This is the original copy.

MR. ALFARO: Your Honor, at this time the
state would ask that state's exhibit 100 be admitted
into evidence.

MS. KENNEDY: Again, subject to your prior
ruling, Your Honof.

THE COURT: Subject to the prior ruling,
state's 100 into evidence.

(State's Exhibit No. 100, previously marked
for identification, is received in evidence.)

MR. ALFARO: Your Honor, at this time the
state would be prepared to publish state's exhibit 100
for the jury. I believe there are some issues we need
to address béfore we can publish if for the jury.

THE COURT: All right. Ladies and gentlemen,
there is a matter of law that I must take up outside of
your presence. Do not begin your deliberations. Do not
discuss this case amongst yourselves.

Detective Freeman, please remain seated.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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Please be excused. We'll be just a few
moments.

Please rise for the jury.

(Whereupon, the jury goes to the jury room at
approximately 10:25 a.m.)

THE COURT: Thank you. Please be seated.

All right. So I understand the redaction is
now marked as 99 which is a DVD play. Is that correct,
Mr. Alfaro?

MR. ALFARO: That's correct, Your Honor.
State's exhibit 99 is the redacted copy that was
iﬁitially redacted by Mr. Schwacke who reviewed it, I
believe, and have agreed with what Mr. Scﬁwacke has
recounted to us of the edits that have been made in the
video.

If Your Honor deems it appropriate, we would
ask that Mr. Schwacke put on the record the times
deleted from the original which is state's exhibit 100
so that we can publish the redacted copy for the jury.

There were some potentially prejudicial
comments that were made on the original video. That's
what Mr. Schwacke has indicated he has redacted. If
Mr. Schwacke would put those redactions on the record,
and the state would ask -- after that, we would agree to

play the redacted copy.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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If there are some changes that we think need
to be -- that we weren't aware of or that we think we
need the original played for the jury, that again take
the opportunity to take a break and determine if those
would be admissible.

THE COURT: Mr. Schwacke.

MR. SCHWACKE: Thank you, Your Honor. With
regards to the original videotape, we were provided a

copy of that, and in reviewing it yesterday, I converted

- the full videotape over to digital for purposes of the

DVD. I edited out from that.

In the early stages there is a conversation
going on between Detective Merrithew and our client in
which he recounts part of the earlier interview being
given by Jeremiah Scharer. His statement indicates that
he believes the child died for a specific reason related
to this case. I removed that from it.

There is also a comment made by Detective
Merrithew regarding all the other codefendants and their
cooperation. I removed that.

And then there's just a portion where there
is an offer on the videotape of a polygraph examination,
and I removed that.

There are also stretches of quiet where

Detective Merrithew has actually left the room. This

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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officer is present in the room with him. During one of
those stages, there's absolutely no conversation back
ahd forth between them. Her cell phone does go off at
gsome point, and there are ring tones in there. I edited
some of that oué. So there will be a noticeable skip to
the jury with that particular evidence because of the --
the camera is remote controlled in some fashion.

During the next break that Detective
Merrithew takeg from the room, there is a conversation
between this officer, this detective, and our client in
which she suggests that there is some information that
he had previously given that's not in the statement,
including going downtown about the coins, I believe I
left in. I did edit out some portions from that, as
well.

And then there is a conversation over the
phone. I believe she went back on the phone again, and
they're asking about charges and what changed -- what
charges. I edited that out.

So that would be the complete edit.

And it does still show portions that I think
we both agree we wanted to remove which included him
initially in handcuffs and then the handcuffs being
placed on him at the end.

THE COURT: All right.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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MR. ALFARO: Your Honor, we would -- we're
going to try to cue up the redacted copy at the point
where the handcuffs are removed from Mr. Michaelson, and
then we will stop the tape for when he was handcuffed at
the end.

The items Mr. Schwacke has indicated he
edited out regarding the -- Jeremiah Scharer's -- the
comment about Jeremiah Scharer's child's death,
Detective Merrithew mentioning codefendants'
cooperation, and the conversation about the polygraph,
the state has no objection to those things being removed
from the copy played for the jury.

The only portion that we think potentially we
may take issue with after having the opportunity to view
it and while it's played may be some of the portions
that were removed as far as Detective Merrithew's out of
the room and there's no conversation at that time.

Those would be the -- that would be the portion that we
would like to reserve the option of playing, finding
those portions on the original and playing that for the
jury after if necessary.

THE COURT: All right. Mr. Alfaro, just so I
understand, you wish to play the portion -- you may wish
to play the portion where there is no conversation; it's

just Mr. Michaelson sitting in the interview room?

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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MR. ALFARO: I don't -- I don't think there
is -- without having had the opportunity to see that
portion of the copy Mr. Schwacke provided, if our
recollection of that portion of the video we believe
would be relevant and it would be -- or it would be
necessary for us to have the jury hear, we may at that
point go back and play that portion on the original, but
I don't think that would necessarily be the case. I
just don't want to close that door unless we have to.

‘THE COURT: And with that being said, do the

two of you wish to enter into a stipulation on the

record in front of the jury as to what -- whatﬂhas
occurred as to a redaction, or do you wish for the Court
to qive somewhat of an instruction stating that the
Court has reviewed the interview, some portions have
been removed either that would not be admissible or in
the interest of time have been edited out, the jury is
to make no -- not to guess or speculate as to why or
what was included?

MR. ALFARO: I think, Your Honor, if we could
just do the stipulation as to -- I think that would be
the most -- the best way to kind of inform the jury why
it's been edited, so we can alleviate any inference or
suspicion that it's been edited for unseemly reasons.

THE COURT: All right. And, Mr. Alfaro, you

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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wish to make that enter -- or make that announcement to
the jury as to the stipulation or Mr. Schwacke?

MR. ALFARO: If Your Honor just wants to, we
can enter into the stipulation and have Your Honor just
inform the jury of that.

(Ms. Kennedy and Mr. Schwacke confer.)

MR. SCHWACKE: I would agree that we could
enter into the stipulation that -- that what they're
being shown is a fair and accurate depiction of the

testimony by Mr. Michaelson that's been edited for

brevity.

MR. ALFARO: And evidentiary purposes.

MR. SCHWACKE: Yes.

THE COURT: All right. And do you wish to
enter into the -- or do you wish -- you want the Court

to make that announcement in front of the jury,
Mr. Schwacke? |

(Mr. Schwacke and Ms. Kennedy confer.)

MR. SCHWACKE: I'm fine with the Court.

MR. ALFARO: I think we can put on the record
that we agreed to the stipulation, aﬁd if Your Honor
could just -- Your Honor addressing the jury as opposed
to one of us doing that. '

THE COURT: All right.

MR. SCHWACKE: And they still have the

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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opportunity to f£ill in the gaps if they feel they need

to.
THE COURT: All right. Thank you.

Anything before we bring in the jury?

MR. ALFARO: Your Honor, if we could have a
moment to get the copy to the point where the handcuffs
are removed.

THE COURT: All right. We will. And we'll

go ahead and take our midmorning break, as well. So

"we'll take a ten-minute recess. Please make sure that

that's ready tolgo)'Mr. Alfaro.
'MR. ALFARO: Yes, Your Honor. Thank you.
(A break is taken at approximately '
10:35 a.m.)
(The trial reconvenes at approximately
10:45 a.m., the defendant being present with counsel,
Ms. Kennedy and Mr. Schwacke, and the following
proceedings were had:)
THE COURT: All right. Anything further
before we bring in the jury?
MR. ALFARO: - No, Your Honor.
THE COURT:  All right. Let's bring in the
jury. All right. Please rise for the jury.
(Whereupbn, the jury enters the courtroom at

approximately 10:50 a.m.)

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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THE COURT: Thank you. Please be seated.

Mr. Alfaro.

MR. ALFARO: Your Honor, at this point we are
-- at this point we're at the stage where we would ask
to publish the defendant's videotaped statement for the
jury. We need to address the issues related to the
redaction.

THE COURT: All right. Ladies and gentlemen,
you will now -- the state has requested to publish a
videotaped interview of Mr. Michaelson. The parties
have entered into a stipulation regarding the video
statement that you are about to view. A stipulation is
merely an agreement between the parties.

The Court has reviewed the videotaped
interview, and I have determined that certain portions
should be redacted. Redaction is the Court's method of
removing certain portions or pieces of the evidence to
avoid undue confusion to the jury. You are not to draw
any conclusion or inference or to speculate as to the
redacted portions of the evidence as it is presented.

Mr. Alfaro.

MR. ALFARO: Your Honor, at this time,
pursuant to that stipulation, the state would ask that
state's exhibit 99, the stipulated copy, be admitted

into evidence at this time.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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MR. SCHWACKE: Without objection.

THE COURT: State's 99 into evidence, and you
may publish.

MR. ALFARO: Thank you, Your Honor.

(State's Exhibit No. 99, previously marked
for identification, is received in evidence.)

(State's Exhibit No. 99 begins playback at
approximately 10:53 a.m. and concludes at approximately
12:01 p.m.)

MR. ALFARO: Your Honor, may we approach?

THE COURT: You may.

(There was an off-the-record bench conference
in the presence of the jury but out of the hearing of
the jury.)

(said bench conference being concluded, the
following proceediﬁgs were had:)

DIRECT EXAMINATION (CONTINUED)
BY MR. ALFARO:
Q. Detective Freeman, I just want to -- excuse me.
Sergeant Freeman, I just want to ask you a couple of
follow-up questions to the video that we just watched.
The defendant referenced the victim's truck in his
interview. Based on his statement and other information
you received, to your knowledge was the truck ever

located?

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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Yes.

And are you aware of where the truck was found?
Yes.

Where was it found?

On Fairway (phonetic) Drive in Bonneau.

o ¥ 0 P oO¥F

And the defendant said that the shooting took
place at III on a side road near the victim's house.
Were you able to locate that location?

A. We were able to locate it as being on McKnight

which is a dirt road.

Q. And is that located in Berkeley County?
A. Yes, it is.
Q. And back to the truck that belonged to

Mr. Reeves, after the truck was located what was done
with the truck?

A, The truck was towed to our forensic building, a
search warrant was obtained, and the truck was actually

searched and processed.

Q. And after the defendant's interview were you able
to -- was the barrel containing the victim's body
recovered?

A. Yes.

Q. And do you recall where that was recovered from?
A. It was recovered from the front yard of [}

Starbright Lane.
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Q. And where is Starbright Lane?

A. It -- in Berkeley County, as well.

Q. And through the course of your investigation were
you able -- or let me start over. The defendant

indicated that he at one point had lived at that
location; is that correct?

A. That is correct.

Q. And through the course of your investigation wére
you able to determine if any of the other codefendants
had lived in that location, as well?

A, Yes, sir. We were able to locate that Treze
Feaster and Katherine Feaster had lived also at that
address. They lived in a trailer in the back a year or

two after that.

Q. A year or two after what?
A. After year 2001, the death of Mr. Parrish Reeves.
Q. Okay. And were you present at the -- at

Starbright Lane when the search for the body was

conducted?
A. Yes.
Q. I'm going to show you what has previously been

admitted into evidence as state's exhibit two and three.
If you could take a moment to review those photographs,
and I'll ask you a couple of questions about them.

A, (The witness reviews exhibits.)

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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Q. Do you recognize what's depicted in those
photographs?

A, Yes, sir.

Q. And could you tell the jury what's contained in

those photos?

A. The front yard and the double-wide mobile home at
- Starbright. Also, my vehicle in the front yard in
this one, and my vehicle and myself in this one.

Q. As soon as the projector warms back up, I'm going
to ask you a couple more questions about those.

And on the screen is state's exhibit two. And
that, the trailer that's in front of that next to the
vehicle, the police car, which trailer is that? Is that
“l" or is that the other trailer?

A. That's "@."

Q. And where is -- is there another area of that
property where the trailer where you said Mr. Feaster
and Katherine Feaster were living later on?

A. If you look in front of my vehicle, back behind

that -- the double-wide, there is a mobile home back

there.

Q. Is it on the same piece of property?

A. Yes, sir.

Q. And you were present when the barrel was actually

uncovered; 1s that correct?

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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P

Yes, sir.
(Ms. Kennedy reviews exhibit.)
BY MR. ALFARO:
Q. I'm showing you what's previously been entered
into evidence as state's exhibit number 28. Do you

recognize the item in that photograph?

A. Yes.

Q. And coﬁld you tell us what that item is?

A. it is a 55-gallon drum with a rubber—typé tarp
over the top. This would be -- this is the barrel --

" barrel that we pulled from the ground.

Q. And in your interview with Mr. Michaelson, he
gave a description of the barrel that was used to -- or
that he provided to dispose of the defendant's -- or the

victim's remains. Is that consistent with the

- description provided to you by Mr. Michaelson?

A. Yes, it is.

Q. And in his statement there was a reference that
was made to or the defendant indicated he had rented a
backhoe that was used to bury the body in his yard. Did
you attempt to -- were any attempts made to locate any
receipts or documentation related to that backhoe rental
by the defendant? |

A. Yes, sir.

Q. And were you able to locate any evidence or -- or

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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documents?
A. No, sir. That had closed, and all of the

documents were unavailable concerning that.
Q. While you were present at the scene when the

barrel was recovered, was the barrel opened at that

location?
A. No, sir.
Q. While you were present did anyone attempt to open

the barrel at the scene?

A, No, sir.

Q. And during the course of the dig for the barrel,
was the -- any murder weapon recovered?

A. No, sir.

Q. In the defendant's statement, video statement, he

indicated that he had provided the gun that was used to
kill the victim. Were you able to locate where he
obtained that firearm?

A. No, sir.

Q. Did he indicate to you where the weapon had been

obtained from?

A. Yes, he did.

Q. And where was that?

A. Ms. Reeves.

Q. And during the course of the interview the

defendant acknowledged throwing the weapon out of the

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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vehicle. I believe he said into the Tailrace Canal. Is
that correct?

A. Yes, sir.

Q. And did -- were any attempts made to locate the
weapon in that location?

Yes, sir.

And when were those attempts made?

In 2009.

And could you describe how that was conducted?

> o P oo ¥

. Yes, sir. I'm also the team leader for the
underwater recovery team. My team went out and we
actually conducted an underwater line search from one
side to the other and back several times. We went --
because there was a possibility it could have landed
instead of in the water on the land, we also conducted a
land search from the -- where the water's edge all the
way up the embankment up to the road.

Q. And were you successful in locating any -- any
weapon during that search?

A. No, sir.

Q. And there was also a mention by the defendant of
driving Trey Fester downtown to cash in some of the
victim's coins. Did you attempt to follow up on that
information provided to you by the defendant?

A. Yes, sir.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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Q. And were you able to locate any coin shops
downtown that had any coins belonging to the victim?

A. We were able to locate coin shops, but they --
they no longer had records from that length of time.

Q. And regarding the trailer belonging to the
victim, Parrish Reeves, Mr. Michaelson indicated to you
that he had given the trailer to a Ryan Almers. Did you
attempt to speak with Mr. Almers?

A, Yes, sir.

Q. And were you able to locate him and speak with
him about this matter?

A. No, sir, I was not.

Q. And to your knowledge anyone from the sheriff's
office ever locate him?

A. Not from the sheriff's office, no, sir.

Q. And in the course of the interview and your
investigation, did you receive information regarding
items taken from the victim's safe?

A. Yes, sir.

Q. And do you recall what type of items were removed
from the victim's safe?

A. Pieces of jewelry and coins, collectible coins.

Q And were any of those items ever recovered?

A. Yes, sir.
Q

Which items were recovered?

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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A. A piece of jewelry.
Q. Is that the item that you referred to earlier

from the pawnshop?
A. Yes, sir.

MR. ALFARO: Court's indulgence.

THE COURT: Yes, sir.

MR. ALFARO: Thank you, Sergeant Freeman.
Please answer any questions the defense has for you.

THE COURT: Just for scheduling purposes.

(There was an off-the-record bench conference
in the presence of the jury but out of thelhearing of
the jury.)

(said bench conference being concluded, the -
following proceedings were had:)

THE COURT: Ladies and gentlemen, we're going
to take just a short break. I'm going to check on your
lunch orders. And if lunch is shortly here, then we
will héve our lunch break and then we will continue with
the cross-examination of Sergeant Freeman. If lunch is
going to be just a little bit longer, then we're going
to come back in. So I'm going to take that break, but I
think it's also an appropriate time for us to take a
little comfort break.

Please remember my admonition. You may not

discuss this case amongst yourselves. You're not going

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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to be allowed to, but please do not read, watch, listen
to any news accounts should there be any, and please do
not begin your deliberation, and please do not discuss
any issue in this case until you have been instructed on
the law applicable to this case by the judge.

Please rise.

(Whereupon, the jury leaves the courtroom at
approximately 12:17 p.m.)

THE COURT: Thank you. Please be seated.

I have been instructed that the lunch is on
its -- on its way. So we'll go ahead and take our lunch
break.

And so, Detective Freeman, you may step down.
And, I'm sorry, is it detective or sergeant, and which
do you prefer?

THE WITNESS: Sergeant.

THE COURT: Sergeant. Sergeant Freéman, you
may step down. The rule of sequestration has been
invoked, and so I remind you what that means. You may
not discuss this case with either the state or the
defense attorneys or any other witnesses. All right.
Thank you. You may step down.

(The witness leaves the witness stand.)

THE COURT: And just for scheduling, just

approach for scheduling before we take our break.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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(There was an off-the-record bench

conference.)

(said bench conference being concluded, the
following proceedings were had:)

THE COURT: All right. We're going to go
ahead and ﬁaké our lunch break. The jury has been
provided lunch. So we'll take our lunch break, and
we'll resume right at 1:00. Thank you. We'll be in

recess.

(A lunch beak is taken at approximately

12:20 p.m.)

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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AFTERNOON SESSION

(The trial reconvenes at approximately
1:15 p.m., the defendant being present with counsel,
Ms. Kennedy and Mr. Schwacke, and the following
proceedings were had:)

SERGEANT DIANA FREEMAN,

previously duly sworn, resumes the witness stand and
is examined and testifies further as follows:

THE COURT: Thank you. Please be seated.

Sergeant, I remind you that you're still
under oath.

THE WITNESS: Yes, ma'am.

THE COURT: Anything before we bring in the
jury?

MS. WILLIAMS: Nothing from the state, Your
Honor.

THE COURT: Anything from the defendant?

MS. KENNEDY: No, Your Honor. Thank you.

THE COURT: Let's bring in the jury.

(Whereupon, the jury enters the courtroom at
approximately 1:17 p.m.)

THE COURT: Thank you. Please be seated.

Ms. Kennedy, your witness.

CROSS -EXAMINATION

BY MS. KENNEDY:

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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Q. Detective Freeman, you testified under direct
examination that you have had several duties as an

officer with the Berkeley County Sheriff's Office,

correct?
A. Yes, ma'am.
Q. And you also testified that one of those -- those

positions included the criminal investigation division?

A. Yes, ma'am.

Q. And what was your role in that department, that.
division? |

A. I was a sergeant mainly over property crimes but

any other if we had to pull a supervisor over any crime
that came out.
Q. Okay. And was that during that time frame,

during the time frame that we're talking about for this

case?

A. Yes, ma'am.

Q. So it included 2001 to 2007 I believe you said?
A. Yes, ma'am.

Q. And you indicated that you were a supervisor?
A, Yes, ma'am.

Q. Explain if you wouldrto the jury and to me what

the command structure is at the Berkeley County
Sheriff's Office in relation to your duties and your

being a supervisor.

STATE v MICHAELSON - VOLUME ITI - Tuesday, July 6, 2010
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A. Okay. We have a captain over criminal
investigations. We have a lieutenant. We -- at that
time or during that time we actually had two
liéutenants. We had one that was over property crimes
and one that was over people crimes, and then we had
sergeants that fell under them. I fell under Lieutenant
Mason, and Lieutenant -- I mean, Sergeant Alteri fell
under Lieutenant Lee.

Q. All right. So just so I understand this, a

lieutenant over property crimes would have been your

boss?

A. One of them.

Q. And who would that be?

A. = That would have been Lieutenant Mason.

Q. Lieutenant Mason. And then the supervisor or the

lieutenant over people crimes, as you refer to, would

have been who?

A. Lieutenant Lee.

Q. And then Sergeant Alteri would have worked for
whom?

A. Lieutenant Lee.

Q. Okay. And you then would have been with

Lieutenant Mason?
A. Normally.

Q. Normally. And where would -- and where would

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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Detective Merrithew have fallen in that command
structure?

A. By the time Detective Merrithew came in,
Lieutenant Lee was leaving. At that time we lost a
lieutenant slot, so Lieutenant Mason was lieutenant for
everyone. |

Q. I appreciate that, but I want you if you can to

just try and answer my questioh.

A, Okay.
Q. Okay. All right. My question to you, ma'am, is
where would -- where would Detective Merrithew fall at

that point in time in the command structure? What was
his position, and who was his supervisor?
A. At that time he was in people crimes. He would

have fallen under Sergeant Alteri.

Q. Okay. So you were not his direct supervisor?
A. Not normally.
Q. At the point of time that we're talking about

this incideht,'you were not Detective Merrithew's
supervisor, yes or no? |

A. Thatfs difficult to answer because our structure
ig a little different. We also have call. And when we
have call, yes, I am, or if I am assigned to the case,
yes, I am.

Q. Okay. 'Well, let's try it this way then. Did you

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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get involved in this case as a result of having call?
A. No.
Q. Did you get involved in this case as a result of

having been assigned to it?

A, Yes.

Q. Who assigned you to it?

A, Captain Ollic. _

Q. Captain Ollic, okay. And when did he assign you

to this case?

A. - .In August of 2006 when Detective Merrithew came
in and was requesting assistance.

Q. . Okay. So just so I understand this, he

assigned you to work with Detective Merrithew to do

what?

‘A. To try to get the caée resolved.

Q. Well, you didn't know what the case was at that
point in time; so you had to have -- right?

A. Right. |

Q.  Okay. So you had to: have a specific duty,
correct?

A. Detective Merrithew was new with us. We had a

lot of things that we did, like the pawnshop records,
the DMV. You're asking me -- maybe I misunderstood you,
and I apologize if I do, because I thought you were

asking me what I was doing at that time to help him.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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Q. No. Let's -- just for clarification. I asked
you if you had supervising authority over Detective
Merrithew, yes or no?

A, Yes.

Q. But he wasn't assigned to your unit at that time
because you were in property crimes, yes oOr no?

A. He was not assigned to property crimes.

Q. If I understand correctly, Detective Merrithew,
based on all the other evidence that's been presented,
was investigating a death. Correct?

A. And a larceny and a burglary.

Q. = Okay. 8o which is more important, the death or

the burglary or the larceny?

A. Well, at that time he was investigating a missing
person.
Q. - Okay. All right. And if you're in property

crimes, what did you have to do with a missing person?

That's a people crime, correct?

A. Right.
Q. Okay. So how ---
A. But the report had three things in it, which it

also had a burglary and a larceny.
Q. Okay. All right. And so you indicated earlier
that you assisted Detective Merrithew with the pawnshop

records, correct?

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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A. Correct.
Q. Okay. During that period of time what other

thing did you do other than the pawnshop records in this
case?
A. Helped him locate where the Feasters were. Going

into the DMV records.

Q. But you located the Feasters in 2007, correct?
A. We -- after we found the item at the pawnshop.
Q. Right. And Detective Merrithew started working
on the property crime part of it in -- as you said, in
2006?

A. Correct. ’

Q. What did you do from 2006 to 2007 related to the
death?

A. Looked up people. And he had the names of

friends. He was still looking to try to see if he was
alive or not, and he would give me things to look up,
like DMV records so we could find addresses, trying to
locate these people to do interviews.

Q. Well, okay, but the DMV records weren't --
weren't looked up until August of 2007?

A, No, ma'am. We were looking at them periodically
all through that.

Q. Who were you looking at? Whose DMV records?

A. I've got some in my case. They were friends.

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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Ms. Frances had given us a list of -- and Ms. Ahrenholz
had given us a list of people who told them that they

had seen him, and we were trying to locate these people

to.-- to try to verify whether he was still alive or
not.
Q. So it's your testimony that the list that you

were working from was one that Ms. Reeves and

Ms. Ahrenholz gave to you?

A. Gave to Gerry.

Q. Okay. And how did you get it then?

A. He gave them to me and asked me to look.

Q. At what point in time?

A. After he received it from them.

Q. Do you know when that was?

A. It was between 2006 and 2007.

Q. Okay. So as I understand it, there's nothing
that -- Mr. Reeves was reported missing in 2001,
correct?

A. T apologize, I don't understand.

Q. You're the lead -- you're here to offer the

sheriff's point of view on this case, correct?

A. Correct.

Q. Okay. So Mr. Reeves was reported missing in
2001. Correct?

A. Correct.
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Q. Okay. And Detective Merrithew became involved
in 20067
A, Correct.
Q. All right. And what if anything was done between

2001 and 2006 on this case?

A. Lieutenant Lee had -- and all of this is
documented in our file. Lieutenant Lee had actually
looked for people. She had taken numerous statements.
She had looked for the vehicle. They had run it through
our OTIC (phonetic), looking for addresses. They found
an address upper state. They sent a law enforcement
agency there to try to verify whether Mr. Reeves was
there. There's numerous things that were done according

to the documentation that Lieutenant Lee left.

Q. All right. Well, let's get to the documentation.
A. All right. ’
Q. Can you please -- would you be kind enough to

tell me what a case contact log is?

A. A case contact log is the document that
Lieutenant Lee used, and she documented just about
everything that she did. She was very good with her
records.

Q. Are you saying that the case contact log is a
document that she generates, or is that something that

the sheriff's office uses?

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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A. That is a document that I know Lieutenant Lee
used.

Q. Okay. And you were aware that those contact

sheets existed, correct?

A. Right.

Q. At what point did you read any of Detective Lee's
material regarding this case? A
A. After Detective Merrithew left or right before he
left when a previous solicitor was discussing me
possibly haviqg to take the case and be able to testify.
Q. So we can get the time sequence straight for the

jury, these folks were arrested in August of 2007.

Correct?
A, Correct.
Q. Detective Merrithew left somewhere in October or

November of 20097

A. I think so. I'm not sure on the date he left.

Q. And so it's your testimony that you were unawaré,
even though you were involved in the case starting in
2006, you were unaware of the contents of the prior
investigation until you started preparing this case for
trial?

A. Yes, ma'am, because I did -- I left the unit also
the -- December of '07.

Q. Well, I understand that. I'm just trying to get
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the sequence because ---

A. Okay.

Q. So, because, as I said, 2001 he's reported
missing.

A. Right.

Q. 2004 and '5, Detective Lee or Lieutenant Lee does

extensive investigation?

A. Yes, ma'am.

Q. Part of that investigation discloses or reveals
that Treze Feaster was a suspect in this prior to his

arrest in 2007. Correct?

A. Yes, ma'am.
Q. And even in -- in her case report log it says
Trey Feaster called in and gave -- provided certain

information. Correct?

A. Yes, ma'am.

Q. And in that information also is documentation
that Trey Feaster had burglarized Parrish Reeves' home
prior‘to him going missing. Correct?

A. Yes, ma'am. I did find é report for that.

Q. You found a report. All after the fact, in

preparation for this case trial?

A. Yes, ma'am.
Q. Okay. You didn't do any investigation on your
own?

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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A. When?
Q. Well, at the time you said you got involved in

August of 2006. Did you follow up any of the
information that was in the -- in the case file?
A, The case file, the only thing that -- that I did,

I was asked to assist him and pull anything that he

~needed pulled and assist him any way he needed to be

assisted.

Q. All right. So you were unaware that on May 15th
of 2000 there was a prior burglary report concerning

Trey Feaster?

A. I did find that.

Q. Okay. After the fact?

A. Correct.

Q. And then you're aware -- I believe you testified

earlier this morning that you thought that Ms. Ahrenholz
had reported Mr. Reeves missing, but a formal report

wasn't made until February of 2001. Correct?

A. She did -- she did call.

Q. What information -- where did you get that
information?

A. In our CAD system.

Q In your CAD system?
A. Yes, ma'am.
Q

And was that -- was that report given to the
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Solicitor's Office?
A. There was -- there was no report made. It was

just a call for service ---

Q. Well ---

A. --- and they went out.

Q. But the CAD report, did you give it to the
Solicitor's Office to show -- to document your testimony

here today?

A. No, ma'am. Because it's not a report.
Q. Okay.
A. It was just that someone -- he went -- they went

out to her house and gave her information.

Q. Gave who information?
A. Ms. Ahrenholz.
Q. Well, maybe I don't understand the nature of the

CAD report. She calls in and tells you what?

A. A CAD is the dispatch system.

Q. Right.

A. Where an officer is just dispatched out there.

Q. So somebody has to call to generate the dispatch?
A. Right.

Q. All right. So in your -- in your file there's a

CAD report that says she did this and an officer went
out there?

A. It's on the -- it's on the CAD system, yes,

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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ma'am. I can pull it up on my computer.

Q. All right. But you can't -- you can't provide it
to the solicitor. All right. So, and then there was a
subsequént report that was made in March of 2005 in
reference to ancther missing person? At that point in
time that's when it becomes -- it went missing person,
possible -- possible missing person, larceny, and in

2005 that's when it became the burglary. Correct?

A. No, ma'am.
Q. When did it become the burglary?
A. If you look at the report from February the 1st,

2001, it's suspicious activity. 1It's a burglary and
it's a larceny.
Q. I'm sorry. I stand corrected. That's when he

became a missing person in 2001?

A. Right.
Q. Okay.
A, Well, I don't know what you're -- I don't really

know what you're speaking of now.

Lieutenant Lee's report.

She did ---

She supplemented it?

She did a supplement to the original report.

She did a supplement ---

o oo

Yes, ma'am.
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Q. --- and at that point in time it became a missing
person?

A. Yes, ma'am, because she felt it was a missing
person.

Q. All right. So all of this other stuff with --
with Officer Gaffney (phonetic) and the prior burglary,
and Officer Phyall and the burglary and larceny, and
Officer Lee -- Lieutenant Lee, possible missing person,

you had access to that prior to August of 2006.

Correct?

A. Correct.

Q. And Detective Merrithew had access to it prior to
20067

A. Correct.

Q. And that information would have provided you all

with some good investigative leads as to who really was

involved in this case, correct?

A. Correct.

Q. But you didn't review it until October-November
2009?

A. I had -- I had reviewed it. I didn't actually

have to do any leads, but I did review it prior to that.

Q. Okay. Well, let me ask you this. What do you
mean when you say you don't have to do any -- any leads?
A. He was -- here, again, he was working the case

STATE v MICHAELSON - VOLUME II - Tuesday, July 6, 2010
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and I ---
Q. He?
A. Detective Merrithew.
Q. Thank you.
A. And I was pulling information for him. He would

review things with me.

Q. But the information that you were pulling for him
consisted mostly at that point in time your explaining
to him how a pawnshop investigation worked. Correct?
A. No. I was aétually pulling the information out

of the pawnshop records.

Q. But he came to you and said, Detective Freeman, I

need help with this, could you show me how to do it?

A. No. He asked me if I would do it.

Q. Okay. And 