THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

APPEAL FROM ORANGEBURG COUNTY
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THE STATE ... ........ o RESPONDENT

WILLIE YOUNG. ... ....... e APPELLANT

|
|
(
|

MOTION TO REMAND CASE TO
RECONSRUCT THE RECORD; MOTION TO
HOLD FILING DEADLINES IN ABEYANCE

COMES NOW the Appellant Willie Young, by and through under31gned Counsel and
moves this Court to remand the above-referenced case to Orangeburg County so that Counsel can
reconstruct the record. Counsel further moves the Court to hold the filing deadhnes in th13j case in
abeyance until this motion is resolved. In support of this motion, Counsel respectfully sﬁows as
follows:

1.

On June 28, 2002, Young was convicted of one count of armed robbery and sentenéeid to 30

- years’ incarceration. (Exhibit A). On July 26, 2016, Young filed a pro-se rhotion pursuant to iRule

29(b), requesting a new trial based on after-discovered evidence. (Exhibit B). That motion was



heard before Judge Dickson in Orangeburg Couﬁty on October 24, 2016. (Exhibit C). Young
appeared pro-se at that proceeding. (Exhibit C). On December 21, 2016, Judge Dickson denied
Young’s motion by written order. (Exhibit D). The Judge’s written order was mailed to Young at
Ridgeland Correctional Institution, and Young did not receive the order until February 13, 2017.
(Exhibit E). Subsequently, Young filed a pro-se Notice of Appeal, which was received by this Court
on February 23, 2017. (Exhibit E).

2.

After being retained to represent Young in this pending appeal, Counsel submitted a FOIA'
request to the Orangeburg County Clerk of Court, seeking copies of all documents filed below.
(Exhibit F). Counsel received the response on July 11, 2018. (Exhibits G and A).” None of the prior
filings (Young’s Rule 29 motion, or Judge Dickson’s order denying same) were included in the
documents provided by the Clerk. (Exhibit A).

3.

On or about July 11, 2018, Counsel contacted the Clerk’s Office, inquiring why there were
documents missing from the Clerk’s file. The employee of the Clerk’s Office confirmed that there
were no additional documents in Young’s case file (beyond what had already been provided to
Counsel), and speculated that Young’s missing filings may have been erroneously filed under a
prior PCR case number (Young previously filed an unsuccessful PCR application in Orangeburg
County). The employee urged Counsel to visit the Clerk’s Office to review the file personally and

locate any documents necessary to complete this appeal.

! Freedom of Information Act request pursuant to S.C. Code § 30-4-10 ef seq.

2 Exhibit A is the entire set of documents disclosed by the Clerk of Court for Orangeburg
County.



. o

On July 17, 2018, Counsel visited the Clerk’s Office in Orangeburg County, and reql?lested
the opportunity to review Young’s prior PCR case files. Couﬁsel then reviewed the files, and
determined that the missing pleadings were not located in those files. |

Young has provided Counsgl with copies of the pleadiﬁgs in question, however the i
documents are incomplete: it appeafs that pages and attachments are missing from tﬁe pleadiings in
question, and they include erroneous case numbers and Clerk’s Office stamps. (Exhibit B). S}oung
has informed Counsel that hé submitted the originals to the Clerk of Court, and is not currenﬂy.in
possession of complete and unmarked copies of his pleadings. |

6.

Having reviewed Judge Dickson’s order denying Young’s Rule 29 motion, it appcaré that
the document was stamped by the Clerk’s Office in Orangeburg, but the original stamp is illeigible.
(Exhibit D).}

7.

Review of the transcript of Young’s Rule 29 hearing'“makes it clear that the Judge and
Solicitor were in possession of COpies of Young’s motion. (ExhiBit Catp. 3, lines 12-18). Fusrther,
the copy of Judge Dickson’s order now in Counsel’s possession appears to be a true and accﬁrate
copy bearing thé signature of the Judge, althbugh Counsel is not able to verify its completene;ss or
authenticity. Counsel also notes for the purposes of this motion that there is a handwritten caée

number on the Judge’s order that is inconsistent with the General Sessions case number for Young’s

3 Counsel notes that Exhibit D is a copy of the document that was later submitted as an
attachment to Young’s Notice of Appeal. As such, it bears a February 6, 2018 stamp from the
Clerk’s Office. The original stamp mark is visible directly above the February 2018 stamp, but it
is completely illegible. - '



Rule 29 motion. (Exhibit D). Further, at the time of this filing, it is unclear to Counsel why these
documents are not currently on file at the Clerk’s Office.
8.

Counsel respectfully submits that he cannot attempt to litigate this case without a complete
and unadulterated record. Counsel further submits that this Court has authority to remand this case
to Orangeburg County with direction to re-open the record and allow Counsel to submit the
missing/misfiled documents, and further to inquire info the completeness of the record. See, e.g.
State v. Ladson, 373 S.C. 320, 644 S.E.2d 271 (2007).

9.

Counsel further submits that this Court has authority to hold the filing deadlines in the

present case in abeyance until such time as the Court has had the opportunity to review and rule on

this motion. Rule 240(b), SCACR.



WHEREFORE, Counsel respectfully requeéts the following relief:

A. That this Court hold the filing deadlines in the present case in abeyance until such time
as the Court has reviewed this motion and issued a ruling. ,

B. That this Court enter an order remanding the present case to Oréa.ngebiug County wnh
direction that the trial court conduct a hearing, at which time Counsel must be prévided
the opportunity to reconstruct the record, and make further inquiries into the
completeness of the record, as needed. |

C. That this Court maintain the current case in its open/pending status until such timé as the
hearing to reconstruct the record is complete, so that Counsel will not be required to

Notice an additional appeal at the conclusion of such hearing,

A

Christopher R. Geel
Attorney for Appellant
171 Church St., Suite 210
* Charleston, SC 29401
July 26, 2018 : (843) 817-2166
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IN THE COURT OF APPEALS RECEIVED ‘

- JUL 27 2018
SC Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of General Sessions

Honorable Edgar W. Dickson, Circuit Court Judge

APPELLATE CASE NO. 2017-000557
THE STATE . ... ... . . i i RESPONDENT

WILLIE YOUNG. . ... ... ... . . ... APPELLANT

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the enclosed document has

been served upon J. Benjamin Aplin at P.O. Box 11549, Columbia SC 29211-1549.

AL A

Christopher R. Geel

171 Church St., Suite 210

Charleston, SC 29401
July 26, 2018 Attorney for Appellant




EXHIBIT A



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
y i L.

COUNTY OF D(&r\\@\(mr\ % \ NDICI?gIENT/CAéE”' o

STATE Vs> i ) ool s 08 . 9&\ W
UG ANDue AL ) Aws_ GBS IY

AKA: \J - ) Date of Offense: .Se— & ~O }

Race: (7) Sex: C( \ Age: _ ) S.C. Code §: \(,_9 ,-»\ \ - 3&1
DOB: ) QY ) 8% QU )Y )= 1] ) cprcoder O/ | 1D A

Address:_ % O CASE RESTORED

DL# SID#: ; OPLEA | BCTRIAL

In dzsposmon of the said indictment comes now the Defendant who was CONVICTED OF or [ PLEADS

&”(W\»(A G\ch _ _

in vmlauon of § \ -\ \ "‘“:5'3)(3 of the S.C./Code of Laws, bearing CDR. Code # Oy \‘ / 5 / C?

O NON-VIOLENT & TOLENT [0 SERIOUS LFMOST SERIOUS [ 17-25-45

The charge is: K AsIndicted, [J LesserInchided Offense, [l Defendant Waives Presentment to Grand Jury.
The plea is: CIWithout Negotiations or Recommendation, [J Negotiated Sentence, [] Recoromendation by the State.

%%Q/W £ K

Solicitor Defendant Attorney for Defendant

WHE ORE the Defendant is commmed to the 14 State Department of Corrections, [ County Detention Center,
for a determinate term of 3 J  dessdasoaiiis/years or [ Junder the Youthful Offender Act not to exceed years,
and/or to pay a fine of § ; prowded that upon the service of days/monthsfyears and/or payment
of § ; plus costs and assessments as applicable®; the balance is suspended with probation for _
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference,

, The Defendant is to be given credit for days/months jail time.
Y0 CONCURRENT or [J CONSECUTIVE to sentence on:
SPECIAL . CONDITIONS:.. .

O RESTITUTION: (Heard, (OWaived, (JOrdered PTUP

Total: § plus 20% fee: $ , —____days/hours Public Service Employment
- Payment Terms: . N Obtain GED ___

I set by SCDPPPS Attend Voc Rehab. or Job Corps.
’ ' " May serve W/E beginning

Recipient: | T ' ' Substance Abuse Counseling

FIIE: o eeeeeeieee i S - Random Drug/Alcobol Testing ___

§1 4_‘1 2206 (Assessments 100%). . . .. $ Fine may be pd. in equal, c.on§ccut1ve weekly/monthly

§14-1-211(A)(1) (Surcharge) . .. . . .. s [ gm‘ of$ ——Tﬁimﬁnin "

§14-1-211(A)Q) (Surcharge) . . . . . .. $ Ot_ge;__wpm O Fuble e He

§56-5-2995 (DUI Assessment). . . . .. $ e \ '

3% to Coynty (if paid in installments). . . .3 (6’%@ l

B TITI Q=20 7

LA PRESIDING JUDGE

VT | Clerk of Counuilfﬁ \S(Cf % é“‘dge Coc}i;:.: O / ! £
Court 'Rep,or_ter:'zk { & S\N\ Jr Q &lﬁ(\)\— entence Liate: k- T

White - Ch:x Grten Corrtcncns Cunuary - Probation Pink - Defendanmt




WITNESSES

DOCKET NO. 2001GS38-2492

The State of South Carolina
County of

ORANGEBURG

DET. K. KINSEY/OCSD -

Arresting Agency:
Orangeburg Co. Sheriff Dept.

ARREST WARRANT NUMBER

COURT OF GENERAL SESSIONS
February 11, 2002 TERM

G731578

Arrested: Sep 12, 2001

ACTION OF GRAND JURY

THE STATE
VS.

Willie Young

Date: January 28, 2002

VERDICT

(i btin
\J

AC 1/4/1 SOt (ﬁ/ﬂ 8), /0,2

Foreperson of Petitdliry
Date:

Indictment for

ARMED ROBBERY

SC Code: 16-11-0330
CDR Code: 0139
Class: FEL-A(V)

After being fully advised as to my legal rights, |
hereby waive presentment to the Grand Jury.

. Defendant

hereby appear in my own proper person and
plead guilty to the within indictment or to

Defendant_

Witness:

C.C.C. PLS. AND G.S.



STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF ORANGEBURG )

At a Court-of General Sessions, convened on February 11, 2002 the Grand

Jurors of Orangeburg County present upon their oath:

ARMED ROBBERY

That Willie Young, did in Orangeburg County, on or about May 9, -2001, feloniously take
from the person or presence of the victim, Nathaniel Hubbard, by means of force or
intimidation, while armed with a deadly weapon being a handgun, goods or monies of
the said victim, ‘being described as follows: cash monies. This offense being a violation

of Section §16-11-330 of the South Carolina Code of laws, (1976 as amended).

Against the peace and dignity of the State, and contrary to the statute in such

%V'@%i@‘\’\&(ﬂﬁf s
J. @ Garrick SOLICITOR

case made and provided.




ARREST WARRANT

G=731577

STATE OF SOUTH CAROLINA

County/ [:I Municipality of

,D\-’B?\\U‘\V

Ol RE WO Cr Ty
THESTATE 20401 1645
against

Wikl IE

Address: 94 G =
\-. ". .? . 3 t’"'l l‘h‘
Phomoé@tf" b9s5 SSNOZS”’7 9‘7*32—7/
Sex:!! il Race: = _ I Height: ‘(____ Weight: el
DL State: DL #
DOB: G EA ST . _Agency ORI #.

HODEPSR

Prosecuting Agency Eix

Prosecuting Officer:
Offense: P LT DG/ F

Sy
1

Offense Code; __tsute __
i 0O

This warrant is CERTIFIED FOR SERVICE in the

I:l County/ E] Municipality of

. The accused
before me

is to be arrested and brought to be
dealt with according to law.
(L.S.)
Signature of Judge
Date:
RETURN
A copy of this arrest warrant was delivered to
defendant WILLIE YOUING
on A2 .0 f
ZEA___
Signature ‘o’f’Con’stVableanorcement Officer
RETURN WARRANT TO: =
LEMEERURG FARTSTERATES 1 DAVIS
lelele

v Form Approved by
) 8.C. Attorney General

STATE OF SOUTH CAROLINA
July 26, 1990

County/|:] Municipality of ) AFFIDAVIT ScCA 518
I R N S R R C R I M TR A P )
Personally appeared before me the affiant Tt Wiy R W who

SR O o N M

being duly sworn deposes and says that defendant
did within this county and state on B ST
State of South Carolina (or ordinance of D County/l:IMumcupahty of )
in the following particulars:
DESCRIPTION OF OFFENSE:

violate the criminal laws of the

L RE SR

FOLRTIMGES P RE

A

| further state that there is probable cause to believe that the defendant named above did commit

the crlme set forth and that probable cause is based on the followmg facts
! E‘!m Al INWESTIGATION BY THE DRAMEEBLUR
T i =1 Jx Fiaay %, 2001, AT AFPROKTIMSTELY
e [ZIH...H'»E{Z} o DID VIDLATE i’-i—! VIO L&-20-4) X
JE OF LAWS "F THE AMD FRESERNT NG
1 HTL. ")} 3 Hx"l SIS l'rf

G COLMTY SHERIFF

Ladd PalMag

s
-—
—

THOCTHET THE

FENNORE N T
MaTHAMIE R LR THE S SO TSN = 1 < Y }:'
IHBYI PELE s 01 Dl Ul T OTHE
)'"1{" A EERLRG, ST N T Pt
[0
L |
é‘/t—ﬂ ;)
7 7 N
Signature of Affiant/ [as)
Affiant's Addresd = Lla  BLX 2C0
OFANGERLIRG E’:l )
Affiant's Telephone _&26rd Wb — Aoy i;i": )
H
[ 5)

STATE OF SOUTH CAROLINA )
County/ I___l Municipality of }
DHRANGERLIRG COUNTY )
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing affidavit that there are reasonable grounds to believe that
on l:: .v"l') 1‘;' a"r-, ‘% defendant {,J .{- ,‘ _t B .‘. i.: -.Tr!-..i{ i}\.‘ ‘:-j
did violate the criminal laws of the State of South Carollna (or ordinance of

I:] County/ D Municipality of

DESCRIPTION OF OFFENSE:

ARREST WARRANT -

from the above

) as set forth below:
o T RE SR

FOTMTIMGAFRESENTINMG

Now, therefore," you are empowered and directed to arrest the said defendant and bring him or her before
me forthwith to be dealt with >according to law. A copy of this Arrest Warrant shall be delivered to the
de ant at the time of its execution, or as soon thereafter as is practicable.
& ) Judge's AddressF' W e BOX WOOD
4//‘,_ (LS)) ORAanNGERUREG BOATLLA
Signature ﬂ I&gmg Judge ) Judge's Telephone

Judge Code: _i“_ Issuing Court: Magistrate |___| Municipal I__—] Circuit

ORIGINAL A



ARREST WARRANT

G=731578

STATE OF SOUTH CAROLINA

! County/ ':l Munlmpallty of

DEdMEERURE COUNTY

THE STATE 20035 L1645

against
MILLTE MG
T ST e DRTVE
Address: a2 CRESTILIME DRIVE
DOV e T N

Phonea'y_k? é?ﬁ[/ ssm?z‘/?- ‘-/7’32.'7/

Sex: ! }_ Race: *__  Height: Weight: i_
DL State: DL #:

A R
poB; kw2 Agency ORI #:

33

Prosecuting Agency AHERIEE TR DER nfu e

|‘z l

Prosecuting Officer: BET. Ko ®iM

Offorse: . ARNED  ROREERT

~ Offense Code:
LhH-LLEE0 N

Code/Ordinance Sec.

L5

This warrant is CERTIFIED FOR SERVICE in

D County/ D Municipality of

is to be arrested and brought
dealt with according to law.

before me

Signature of Judge
Date:

the

The accused
to be

(LS.)

RETURN

A copy of this arr9§t warrant was delivered 1o
defendant W ILLTE YOLNG

on P~ s2 -0/

A

Slb'n‘ﬂﬂre of Constable/ ‘)/ Enforcement Officer

RETURN WARRANT TO:

i uf"ai\‘li?‘ BURE MAGTETRATES 1L DeVIg
Fall., el 1o
DRAMEERLIRG Gl 2elis

v Form Approved by

STATE OF SOUTH CAROLINA ) ?? ng;ré%)a General
" uly ,
*§ County/ - Municipality of , ) AFFIDAVIT . SCcas18

OEaMEERURE COUNTY )

before me the affiant BT who

Personally appeared

being duly sworn deposes ar{d says that defendant

did within this county and state on B m"?’fo'; violate the criminal laws of the
State of South Carolina (or ordinance of D County/DMunlcrpahty of )
in the following particulars;

DESCRIPTION OF OFFENSE: i"t‘ln....&‘ ROBBERY .

| further state that there is- probable cause to believe that the defendant named above did commit

the crime set forth and that probable cause is based on the following facts:
O AN THMVESTIGATION BY THE ORANGEBLIRG COUNTY SHERIFF S
SE THAET OW May 9, 200151, &7 ff‘zi: FROMIMATELY L {)u = 1%

HANT N LWL G, DID WIOLATE SECT J'Ux\l 1614 -B580 OF THE
i 0 r“xl'xf.s .' DEOF Lals UalRED ROBEERY" TN R
mive c HURBSRD OF $200.00 WHILE ARRFED
CIDENT TOOK PLACE AT

DRI TS
COUNTY OF ORaMEERLURG,

:(I’I E{;

DN .

STaTE

Sworn to and subscribed before me
IRy

)
7
ISR VAL s ) Signature of Affiant
& ) Afﬁant’s A(:jdl"ess‘,."I hd LJ s
S.) )

Signatur pfllsduing Judge

STATE OF SOUTH CAROLINA )

County/ D Munlc:pality of )

COFRANEERUREG COLNTY )
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONS'ILABLE OES:TH'S COUNTY:

it appearing from the above affidavit that there are reasonatﬂe\ r—drqundéo to believe that
on BLOPAOU defendant _ WILLIE YOLMNG =P
did violate the criminal laws of the State of South Carolina (or ordinance of Funy

D County/ I:I Munlmpahty of

DESCRIPTION OF OFFENSE: ARFIED ROERERY

) as set forth below:

Now, therefore, you are empowered and directed to arrest the said defendant and bring him or her before
me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the

ant at the time of is executlon or as soon thereafter as is practlcable
Judge's Addressl™ » W w B ROO0
(LS. ) GG ERLRG i

Slgnaturyoqugumg Judge Judge's Telephone
Judge Code: L Issuing Court: Magistrate D Municipal

2PLLS

D Circuit

ORIGINAL A



STATE OF SOUTH CAROLINA )
- ) INTHE COURT OF GENERAL SESSIONS
COUNTY OF ORANGEBURG ) G 731577 and G 731578

and 2002-ORB-2

Stdte of South Car‘o!iha,
vs, ORDER SETTING BOND

Willie Young,

Defendant. .

bond was sought, on the charges of Armed Robbery and Pomtn;g;g
Firearm. He has also been charged with Possession of Firearm ‘Durin;Cé“i%mission
of a Certain Crime. while in the The Court was presented with the State’s allegations
against Defendant and the Court heard testimony from the victim. Bond is set at Five
Hundred Thousand Dollars, ($500,000) surety.

If defendant is released on bond, he shall report to the next General

_.Sessions roll call on March 18, 2002, Upon his release on bond, Defendantistohave = . . .

no.contact with the victim and is not o be present within one-half mile of the liquor store
where this incident occurred. Upon his release, he is responsible for reporting to any

subsequent roll calls for any subsequent terms of General Sessions court.

AND IT IS SO ORDER

Preszdmg ' udgeCourt of General Sessmns

} | Orangeburg County
February [5 , 2002

Orangeburg, South Carolina /




ORANGEBURG COUNTY SHERIFF'S OFFICE

e i

PP el

a Fa‘mily Court

“Defendant’s/J uvenile’s Name:

CRIMINAL INVESTIGATIVE DIVISION )
VICTIM/WITNESS AFFIDAVIT
U General Sessions a Summary Court
?/’ f / { { iz i d

o, Q p ﬁ 2 55 P P ] . \ _,;} -g_},a} - 4 ) ;‘, .'
TerEEtIArrest Warran‘g#i SEP28 P Date of Arrest: ) L / £ OCA#: G & / s 4
- . (Jf nvmlabk’ T { : o
_ f . g o |
Arresting Officer:” _. f;me .f;,\, ;,;g;a; ~ + Badge Number: 7 /77 Agency: A i
IR od r-fﬂf:x" =
() 51 ( ..avd rd
T ,;jj T A : j -
-~} Name of'Vlctun:C fi : ’f‘;‘r pde v 4 Lofiod oy {
| Address: LI Jiidh o
H .. . -t { ~
jg!’i‘."/,"'u; TN N’.’f{ voe g ‘/L‘f}I *
[l El
1 Home Phone Number: ! Work Phone Number:

IF VICTIM IS DECEASED, MENTALLY ILL OR A MINOR CHILD:

Name of Next of Kin: Relationship:
Address:
© | Home Phone Number: LN Work Phone Number:

This victim has (h) ﬁ""en notified of 1 Bond Hearmg/ Court Date. Wish to be present ( ) yes QJ«)’no

{ )indicated they‘%nsh to'be notified when an arrest is made.
() requested to be notified of Preliminary Hearing.
{ )_mdlcated they do not wish to be notified.

empted b

e

ﬁm heen notified after reasonable attempts to contact them at the following dates and tlmes
AV,

\'/\v

; Work Phone Number:
S?éCEASED, MENTALLY ILL OR A MINOR CHILD:
Relationship:

Work Phone Number:

) indicated they wish to be notified when an arrest is made.
) requested to be notified of Preliminary Hearing. ~
Yindicated they do not wish to be notified.

) been notified of Bond Hearing / Court Date. Wish to be present ( ) yes { ) no.

} not been notified after reasonable attempts to contact them at the following dates and times.

-
White - Victim Advocate  Yellow - Jdil

© attempted by:
, ] e e
Fi
2y *‘r
Comments: ot 2 Zg
’ ’ i;t/ p
Officer Slgnature © Victim Signature: /o e

If more then 2 victims £ PAGE OF

Pink - Court Gold -




W lte, Youna, 87131577, (73/578 -

Name.of¥Defendant Warrant/Tigket Nos.

County/Municipality of @%\aézé)u,\m)
: . (
Charges: ﬁ)ﬁdf%vm) AN A Trial Court: ] General Sessions ’ XH\’
QWJ W\%L_*QU&B&%EF 28 PH 2: 551 ] Magistrate (o —/$—0/ @8 100

[ 1 Municipal Court
FiL0 TR RECORD W"@w
iy : xl" ;l|-s -I
CHECKLIST FOR MAgg@‘FF{{AC‘]I"__ AND MUNICIPAL JUDGES C ia S S

I COURT y
ro oo

DIRECTIONS: Magistrates and municipél'court 1u’d§é§"must use this checklist for ALL GENERAL
SESSIONS CASES and for ALL MAGISTRATE AND MUNICIPAL COURT CASES IN WHICH BOND HAS
BEEN SET BY A JUDGE. The judge should attach this checklist to the charging document (arrest
warrant or uniform traffic ticket) when the defendant first appears before a judge for a bond hearing
or first appearance, and complete the appropriate sections. ! E

¥  BAIL PROCEEDING | " a e .
[1] FIRST APPEARANCE (Non-Bailable Offense ‘ %
. P L add 8

1. Form used at bail proceeding W - &MWW
___a. Bond Form | (personal recognizance) W - &W
X b. Bond Form I (surety, cash, percentage) A )
__c. None (Non-Bailable Offense) M e Aenee TT .
. Baan - Gevw-om-)( Poresitly «
2. For cases in which bond is set, defendant was informed: w«)

Ka. Warrant for arrest will be issued for violation of any condition of bail bond order.
‘&_b. His right and obligation to be present at trial and that trial will proceed in his absence if he fails
to attend.
%c. Failure to appear in court as required will result in institution of additional criminal charges. For
] failure to appear in connection with a felony, additional charge has penalty of fine of not morew
than $5,000 or imprisonment for not more than five (5) years, or both. For failure to appear 3
in connection with a misdemeanor, additional charge has penalty of fine of not more than ?J-‘?W
$1,000 or imprisonment for not more than one (1) year, or both. W
o~ —
3. For cases to be tried in Court of General Sessions, defendant was informed of right to
preliminary hearing if requested within ten (10} days: '
a. Orally
b. In writing .
[NOTE: Defendant must be informed of right both orally_and in writing]
Axa
5

Defendant was informed of the right to trial by jury.
In all general sessions cases and in all magistrate or municipal cases in which a prison sentence
is likely to be imposed, defendant was informed of the following:

_X_a. Charges against defendant and nature of the charges.
_‘Lb. Right to counsel and right to court-appointed counsel if financially unable to employ counsel

g;c. {(Optional: Local procedures may require judge to refer defendants to indigency screener. If so,
noteq_ra‘erral here)} Required to appear before . on

) in 2. Days9 for appointment of counsel.]
1

&LX&W

Judge’s Signature

Appearance or

Hearing Date: olll [3/ ol

SCCA/507(Rev.11-93)



GENERAL SESSIONS DOCKET REPORT FOR ORANGEBURG COUNTY

REPORT RUN DATE - 07/098/2002

INDICTMENT NUMBER: 2002G53800}6@”;£?{“%;¥;

DEFENDANT NAME: YOUNG, WILLIE " ARa:

ADDRESS:894 CRESTLINE DRIVE CITY:CORDOVA STATE:SC ZIP 29039
SOCIAL SECURITY NUMBER:247-47-3271 SEX:1 MALE RACE:2 BLACK

DATE OF BIRTH:01/21/1979 DRIVERS LICENSE STATE / NO.:SC / 999999999
MARITAL STATUS:

WARRANT OR TICKET NUMBER:G731577 COUNTS:01 OFFENSE CODE:0122

NO WARRANT? O NAME OF OEEENSE:WEAPONS / POINT

DATE OF ARREST:05/09/2001 DATE RECD BY CLERK:09/28/2001

SUMMARY JUDGE:721

DISP DATE:00/00/0000 DISP TYPE:

DISP TYPE EXPLANATION:

N Pl

JUDGE CODE/NAME: COURT REPORTER:
CONVICTION:. CTS:00.. OFFENSE:0000 X**##kkdkkkkskkerkn

SENTENCE:

DEFENSE ATTORNEY: PROSECUTING ATTORNEY:




PCIBASE PRISONER

CONTROL RECORD

JCA : 01-016994

JName (Last, First Middle)

YOUNG, WILLIE

Race Sex Date Bixth Place of Birth Height Weight
B M 01/21/1979 WEST GERMAY 604 231
Eyes Hair Complexion Build Scars, Marks, Tattoos

BLK BLK LIGHT LARGE T:ON NECK

Social Security # Driver'’s Lic # State Occupation

247-47-3273 , UNEMPLOYED

Fingerprints on File Agency

Orangeburg-Calhoun Reg. Deten

Address Date

894 CRESTLINE DR, CORDOVA, SC 25039 09/12/2001

-Charges

ARMED ROBBERY.

|psp FIREARM
F:\PCIVER6\IMG00005\J6780497 JPG
Alias Next of Kin (Last, First Middle) Address Telephone
NONE JULIA GADSON/GRANDMOTHER 803-268-6908
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Doctor {Last, First Middle) Address Telephone
Misc I.D./Type

Suicidal Heart Diabetic Epileptic
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STATE OF 'SOUTH CAROLINA IN THE COURT OF
. GENERAL SESSIONS

‘COUNTY ORANGEBURG CASE NO.: 2001-GS-38-2492

[

STATE OF SOUTH CAROLINA

vVS. MOTION FOR AFTER-NEWLY

DISCOVERED EVIDENCE

And
WILLIE YOUNG,

MOTION TO EXPAND RECORD

DEFENDANT,

ATTORNEY "APPOINTMENT
REQUESTED

N st s Nt Nt il W sl Nt il Vsl P il P Ve NauP “S? it it P il i

TEIS MATTEBR. COMBS before the court on .t:he pro Se Defendant's
motion for After-Newly Discovered Evidence and motion to Expand
record, pursuant to rule 29 (B), SCRCRIM.P. and Rule 60 (B)(3),

.SCRCP. There is no Statute of limitation when a paréy seek to set

aside a judgment due to'v'.._.,fraud upon the court. (Citing Aouda v.
Mobil 0Oil Corperation, 862 F.2d 1115, 1118 (1st Cir. 1989); Catee
V. State, Supra., Ther is no time limitation within such motion

must be brought forth. See State v. Williams, 108 S.C. 295, 93
S.E.2d 106. . " '

PROCEDURAL HISTORY

For purpose of the moticn, Defendant discovered that the
Solicitor unlawfully inpaneled its Grand Jury outside the Statute
of S.C. Code ann.§ 14—5-625 (3) "The Forperson of the Grand Jury
committed fraud upon the court by signing the indictment before a
full panel vas assembled of the grand Jury.".And the Solicitor
committed a (BRADY VIOLATION) by withholding exculpatory evidence

1.



from the-* defense, also the solicitor manufactured their
indictment for "Armed Robbery."

ALLEGATION

In his current motion The-.defendant alleges that he is being
held in custody unlawfully for the following reasons:
Ground (A) "DiD the SOlicitor commit (sic) a procedural error" by

unlawfully impaneling ité Grand jury outside the statue of §.cC.
code Ann.§ 14-5-620 (3)?

Supporting facts: The defendant humbly contends that the
Solicitor committed (sic) a procedural error' by unlawfully
impaneling its Grand jury outside the staﬁute of S.C. code Ann.§
14-5-620 (3). Here, the general Assembly did not make a provision
in sec. 14-5-620 (3), that set forth a [term of court] for the
month of (February). ‘

S5.C. code Ann.§ 14-5-620 (3) states generally:

- The courts of 3judicial circuit shall be held as
hereinafter provided.

However, the statute sets forth no exceptions, including:

sec. (3) oOrangeburg County.-The Court of General Sessions
for the county of Orangeburg shall be held in Orangeburg the
" second Monday in January, the first Monday in may, and second
Monday in September. the term shall be for two weeks for the
January and September sessions. The term shall bé for three weeks
for the May session. Nowhere, in S.C. code Ann.§ 14-5-620 (3),
did the 1legisture provide a (term of court) for the month of
(Februa;y) within the court of General Sessions. As set forth the
Plain unabiguous language of-§14—5—620 (3) plainly applies to the
months in section (3) Anderson v. state farm Mut. Auto. Ins. co.,
314 S.C. 140, 442 S.E.2d 179 (1994) (words of a statue should be
accorded their plain and ordinary meaning without resorting to

subtle or forced construction to limit or expand the statute's
operation). There is simply no language in the statute which
gives the solicitor authority to modify the -month in 14-5-520
sec. (3). If the legislature had intended the month of (February)
to apply in section (3), it could have included such language in
the statute.

2.



Estate of-Guide v. Spooner, 318 S.C. 335, 447 S.E.2d 623 (Ct.APp.
1995) (if-"the Legislature intended the statute to include the
month of February, it could have done so by including February in
section (3). In the case at hand, the indictment reads as follow:
(At a court of General Session- convened on February 11, 2002 the

Grand jury of Orangeburg county present upon their oath) (exhibit
B).

In this case, the South Ccarolina Supreme Court confirm the
standard for the (term of court) thatgset fourth in the statutory
Laws of this State and in Ex part Lilly, 7 S.C. 372, 1876 WL 5977
and State v. Henderson, 136 S.E. 363. These issues set forth in
1876 as well as the many rulings_ in other such cases like State

v. Henderson Supra and still apply today protected by the U.s.
constitution and laws of the State.

However, here, evidence will establish that the (Forperson of the
Grand jury) signed the (true bill) dated January 28, 2002.As set
forth, "The Foreperson of the. Grand jury committed fraud upon the
court by signing the 1nd1ctment before full panel was assembled
of the Grand jury." Here, the indictment states the Grand jurors
convened on February 11,4 2002. Aléo{ see Gaithers v. United
States, 413 F.2d 1061, rule 6 (f) of the federal rule of criminal
procedure provides; "An indictment may be found only upon the

‘concurrence of 12 or more jurors. "rule 6 (c¢) emphasizes the

requirement also that 12" jurors shall "find" each indictment by
its provision and that the foreperson "shall keep a record of the
number of jurors concurring of the finding of every indictment.
Further observing the specification Of the fifth Amendment's
command. that "no person shall be held to answer for 4 capital, or
other infamous crime unless, on a presentment of indictment of a
Grand jury." ‘ )

Here the defendant insists that an ‘indictment which is not
physically returned in open court must be dismissed under "the
leading case" Op Reniger v. United States, 172 F 646 (4th cir.
1909). As a result, defendant alleges that because the statutory
language is couched in mandatory terms. This Court has a duty to

apply State law and Accordingly has no discretion to ignore the
jurisdictional dictates of the door closing statute.



The Defendant attacks the indictment procedure followed here on
the basis of the policies inherent in the constitutional
guarantee of indictment by t'i"le Grand jury, and in the history
underlying that guarantee. THe Fifth Amendment guarantee that
prosecution for serious crime may only be instituted by
indictment. The indictment as a charging instrument has been
recognized for having two chief purposes-first to apprise the
accused of the charges against him, so that he may adequately
prepare his defense. and second: to describe the crime with which
he is charged with, with sufficient specificity to enable him to
be prbtected against further Jeopardy for the same offense. See
also, Russell v. United States., 82 s.Ct. 1038, 8 L.Ed
2d 240 (1962). But these are not the only purpose of the
indictment provisions of the Fifth Amendment. The Fifth Amendment
requires that an indictment be brought by a Grand jury. The Grand
jury is finterposed "to afford a safegaurd against oppressive
actions of the prosecutor or a court. “the decision to hale a man
1nto 4 court is a serious one, Subject to official abuse. For
this reason, 12 ordinary citizens must agree upon an indictment
. before a defendant is tried on a felony charge. The content of
the charges as well as the decision to.charge at all is entirely
up to the Grand jury subject to popular veto, as it were. The
Grand jury's decision not to indict at all,oh not to charge the
facts alieged by the prosecutorial officials, is not subject to
review by any other body. - .

The matter presented above for review is not a challenge to
the court's general grant of authority to hear and determine
cagses. That authority is rightfully granted by our constitution,

State v. Gentry, 363 S.C. 93, 610 S.E. 24 494 (2005), and will
not be at issue here.



GROUND (B) LEGAL FRAMEWORK

SUPPORTING PACTS: The defendant alleges that the solicitors
failure to request for a special term of the Court of General
Sessions deprived him of his‘{procedure to due process). Here,
one additional piece of evidence very clearly settles the matter
of the sState's PALSE condition. The information contained in
BExhibit (A), also establishes that no special term of the Court
of General Sessions was convened on (February 11, 2002) under the
provision of either Section 14-5-410, Section 14-5-910, Section
14-5-920.

- As establish above, what (competent Authority) can the solicitor
produce to this Court, that they had approval from the Chief
Justice to modify the (term of Court) that set forth in section
14-5-620 (3). When a Legislative enactment limits the manner in
which something may be done, the enaétment also evinces the
intent that it shall not be done another way. Thus, since the
Court utilized an lawful mode of procedure not allowed under
Section 14-9-210 the State lacked the requisite jurisdiction to
complete a return of its true-Billed indictment. Therefor, the
legislative has set forth the procedure in the South Carolina

rules of Civil procedure Rule 77. Cancellxng or ordering term of
Court.

Here, the indictments against the defendant were
"manufactured"by the foreperson of the Grand jury by signing the
indictment before the full panel was assembled of the grand jury.
"as set forth, the foreperson of the Grand jury side steped the
constitutional machinery provided in the constitution. Certainly
the grand juror's bare the decision whether or not if the
defendant should be indicted for (Armed Robbery) However it does
not entail that or show 12 of them did agree, or even could have



agreed, to an indictment for that offense. Thus in our view the
signature--of the foreman cannot in itself convert the indictment,
admittedly not seen by the full Grand jury, into one properly
found by 12 jurors as required by Ryle 6.

Consequently, the unlawful and illegal acts committed by the
Solicitor requires this Court to hold Defendant's indictment null
and invalidate all judicial proceedings taken in this case.

Rule 77 (e). SCRCP., provides: .

°Sec. (e) no term of Court shall be cancelled nor
additional term scheduled without the prior approval of the Chief
Justice, When the 1local bar requests that a week of General
Sessions Court be not held the Clerk shall immediately notify the
Court Administrator of this State.

The Statutory terms above are clear, unambiguous, and
require the County Solicitor to requests that a week of General
Sessions Court be not held. The Clerk shall then immediately
notify the Court Administrator of the State. Here,the Solicitor

failed to follow these procedures set forth in Rule 77 (e),
SCRCP.

GROUND (C) The Solicitor committed (sic) a BRADY VIOLATION
 SUPPORTING FPACTS: The Defendant humbly contends that the
Solicitor withheld exculpatory evidence from the defense. Here,
exculpatory information of the Solicitor alleges that the
Defendant committed (ARMED ROBBERY) with a hand gun, that weapon
vas never produced in open Court. As a result, the (petit jury)
found the Defendant not guilty of the weapon charge.’

Both due process and common sense dictate, without a
weapon it cannot be a "ARMED ROBBERY" charge.

IN the present case, the foreperéon of the grand jury has
the same last name as the victim, which is (HUBBARD), with
importance to the defense for purposes of the preparation of the
case or for trial was not disclosed to defense. ., If the



foreperson"of the Grand jury vas a family member of the victim it
would have affected the proceedings in this case and the outcome
of the ‘trial entirely. This case., however, does involve
deliberate prosecutional misconduct by alloving a family member
to set on the grand jury. . . ‘

-

.GROUND (D) "Did the Solicitor commit obstruction of justice and
conspirc to commit official Misconduct and obstruct the due
Administrative of justice"?

SUPPORTING PACTS: The Defendant humbly contends that the
Solicitor conspired with the Foreperson of the Grand jury, to
sign the indictment before full panel was assembled of the Grand
jury. The case before this Court happened with evil intent and in
the potential for a Solicitor to deliberately mislead the Court,
Jjury and defense counsel is inherent in every phase of the trial,
including offering evidence, questioning witnesses, making
comments, and presenting arguments. Even non-willful misleading
conduct is a serious breach, and wvhen prejudice is demonstrated,
2 reversal usually follows. Misleading conduct may arise to the
level of due process violation when it involves the knowing use
of false evidence, or when the conduct renders the defendant's
trial fundamentally unfair to have a foreperson of the Grand jury
_to sign the indictment before full panel was assembled of the
Grand jury. Here, "Admiq}stration of justice” means performance
of acts or duties requir;d by law in discharge of duty.

Simply put, it should be noted that the code of judicial
conduct cannon (A) State: "A judge shall respect and comply with’
the law, and shall at all times in a manner,; that promotes public
confidence in the integrity and impartiality of the audiciary.



-~

CORCLUSION

For all of the foregoing reasons,

the defendant, Willie
Young,

respectfully request this Court to reverse the trial

decision and reverse the conviction and vacate the conviction and
sentence as a matter of law

This day of l\ 2016

Respectfully Submitted,

Willie Young

By
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STATE OF SOUTH CAROLINA ) 1IN THE COURT OF GENERAL SESSIONS
COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT

2001-GS-38-02492

State of South Carolina,
Plaintiff,
v. Transcript of Record

Willie Young, Jr.,

Defendant.

N e e e’ e’ e e’ e e e

Octocber 24, 2016
Orangeburg, South Carolina

BETFORE:

The Honorable Edgar W. Dickson

APPEARANCE S:

Ashley Cornwell, Esquire
Attorney for the Plaintiff

Breen Stevens, Esquire
Attorney for the Defendant

Hilda M. Jordan, CVR-M
Circuit Court Reporter
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THE COURT: Yes, ma’amn. ‘
MS. CORNWELL: The State calls Willie Young.
(Off the record discussion)
MS. CORNWELL: I have a photocopy of Mr. Young’s
motion on the bench for Your Honor.
THE COURT: And I appreciate that.
(Off the record discussion)
MS. CORNWELL: May it please the Court, Your
Honor. Before you is Willie Young. Mr. Young was convicted
by in 2002 for armed robbery. He has since filed a motion
for after newly discovered evidence and a motion to expand
the record. 1I’ve given you a copy of that motion and I will
turn the floor over to Mr. Young.
THE COURT: And, Mr. Young, I’'ve got your motion
-— Oh, you got it from her?
DEFENDANT YOUNG: Yes, sir. Yes, sir.
THE COURT: And Mr. Young, it looks like you wrote
this July 26th, 20167
DEFENDANT YOUNG: Yes, sir.
THE COURT: All right. And Mr. Young, do you have
an attorney to represent you?
DEFENDANT YOUNG: No, sir. I do not.
THE COURT: Okay. Do you want to get one?
DEFENDANT YOUNG: Yes, sir. I would like to be

able to start with, you know, representation on this issue.
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It’'s a very --

THE COURT: Okay. Now, you understand I don’t
think there’s anything that I can appoint one for you. Can
you hire one?

DEFENDANT YOUNG: That would probably be a
problem, sir. 1I’ve been incarcerated for a significant
amount at this time, sir.

THE COURT: What, fourteen, fifteen, years?

DEFENDANT YOUNG: Yes, sir. Fifteen years.

THE COURT: Okay. I don’t know that there’s any
requirement -- are you aware on a motion to reopen?

MS. CORNWELL: No, Your Honor, I believe —--

THE COURT: Is he entitled to an attorney?

MS. CORNWELL: I believe once he exhaust his
appellate rights --

THE COURT: Ms. Hinds, do you have any idea?

MS. HINDS: I'm not but --

THE COURT: Can you hold a second where we can get
our walking encyclopedia.

MS. HINDS: Exactly.

THE COURT: If you’d bear with us, Mr. Young.

DEFENDANT YOUNG: Yes, sir.

THE COURT: We have a walking encyclopedia that we
call every now and then. I don’t always agree with him, but

I like to hear from him.
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MS. CORNWELL: I rarely agree .with him.

THE COURT: Mr. Young, while we’re waiting, where
are you from?

DEFENDANT YOUNG: I'm originally from Chicago,
Illincis.

MS. HINDS: Here he is. Breen, we need you.

THE COURT: Come here, Breen.

MR. STEVENS: Sir, how can I help you.

THE COURT: Well, Mr. Young has filed a motion for

after discovered evidence. He’d like to have an attorney.

I don’t think I can appoint one for that.

MR. STEVENS: Ah, okay.

THE COURT: That’s what I wanted to find out from
you. Is there any case law in South Carolina that you are
aware of.

MS. CORNWELL: He’s already exhausted his appeal

THE COURT: Yeah. The appeal’s gone. Well, he
was convicted in 2002, right?

DEFENDANT YOUNG: Yes, sir.

MR. STEVENS: There are, to my knowledge, two
paths to go forward with that. 1It’s ei;her 29(b) for after
discovered motion -- or motion for after discovered
evidence.

THE COURT: This 1s what he has.
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MR. STEVENS: Or under the PCR act they could file
a subsequent PCR and if it’s truly based upon after-
discovered evidence, it could be -- trip and applied through
that because there’s a subsection, which does allow that.
The person would have to actually take action and file their
information, to my knowledge, anyway within a year of
obtaining that information or to properly act upon it. So
they can. If it happens then yes, it would deemed under
civil court to a PCR. And that’s one of the ways to get a
subsequent PCR without it being deemed a second subsequent
PCR. To my knowledge.

THE COURT: Okay. Okay. So he should file the
subsequent PCR that we he can get somebody appointed to
represent him on that.

MR. STEVENS: That would be one path. Yes, sir.

THE COURT: He can’t get with a 29(b) motion, can
he? Have an attorney -- is there any law that would require
me to appoint an attorney for him for --

MR. STEVENS: Required, not to my knowledge. I
mean, the court has inherent authority to do all things
reasonably necessary to achieve just results. But, you
know, aside from the court’s inherent authority to make
appointments, you know, the PCR would be one avenue where it
would be -- he could apply and then it goes through that

process.
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THE COURT: Okay. Okay. All right. Don’t wander
off.

MR. STEVENS: Yes, sir.

THE COURT: We'’ve got to talk to Mr. Young here
for a second.

Mr. Young, I don’t know if you could -- whenever Mr.
Stevens represents somebody I always ask him did you
understand what the attorney said.

DEFENDANT YOUNG: Uh-huh. (Affirmative response.)

THE COURT: And they always, as a matter of form
say yes. And I always want to go and say really? Did you
understand that really? Okay, so I donﬂt know whether you
did. Did you understand -- you’d filed a -PCR on this years
ago, right?

DEFENDANT YOUNG: Yes, sir. I did.

THE COURT: And I don’t want you to tell me how
long it’s been since you discovered this evidence. I don’t
want you to get into that right now because I believe you
heard him.say that you have to file your request within --

DEFENDANT YOUNG: One year.

THE COURT: -- one year of discovering that.

DEFENDANT YOUNG: Yeah. Uh-huh. (Affirmative
response.)

THE COURT: Okay. But one path of you being able

to get this in front of a Circuit Court Judge with an
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attorney to represent you would be filing a new PCR and
filing this with it would be one of doing that.

DEFENDANT YOUNG: Uh-huh. (Affirmative response.)

THE COURT: Now, you didn’t file this with the
court, did you?

DEFENDANT YOUNG: No, sir. This was somebody --
It’s filed, like you said, in July. I never got out. Yes,
sir.

THE COURT: You don’t have a -- you didn’t get a
filed copy did you?

MS. CORNWELL: No, Your Honor.

THE COURT: They just mailed it to you?

MS. CORNWELL: I got what Solicitor Pasco placed
on my desk, Your Honor.

THE COURT: Okay. I'm glad Solicitor Pasco is now
doing process serving. It makes our jobs easier.

MS. CORNWELL: I believe -- and actually I believe
it went from his to Mr. Scott’s desk to my desk.

THE COURT: Oh, okay. All right.

MS. CORNWELL: But I think it was just mailed to
our office.

THE COURT: Okay. Okay. So you have the
original?

MS. CORNWELL: I do. I also have the PCR file for

-- I guess his final appeal was denied by the Supreme Court
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October 21st of 2015.

THE COURT: October 21st of 20167

MS. CORNWELL: ‘15, Your Honor.

THE COURT: Okay. Now, let me ask you a question,
Mr. Young. When you filed -- that was your PCR was appealed
that’s denied here?

DEFENDANT YOUNG: Yes,'sir, That was actually a
subsequent PCR that I filed under another newly discovered
evidence that I had discovered but not this per se. It was
a ruling that actually had been ruled upon by the courts, I
think about three or four years prior to that.

THE COURT: Okay.

DEFENDANT YOUNG: And that PCR was dismissed.

Yes, sir.

THE COURT: Okay. So this is evidence you have
learned since that time?

DEFENDANT YOUNG: Since. Since then. Yes, sir.

THE COURT: Okay. All right. Who represented you
at the PCR hearing, do you =--

DEFENDANT YOUNG: I wasn’t appointed counsel.

THE COURT: Huh?

DEFENDANT YOUNG: I was not able to overcome the
procedural barrier.

THE COURT: Okay.

DEFENDANT YOUNG: Yes, sir.
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THE COURT: Okay. Well, I guess my question for
you right now is even though I have the authority possibly
to appoint an attorney under a 29(b) motion, I’m not
inclined to do that.

DEFENDANT YOUNG: Yes, sir.

THE COURT: Okay?

DEFENDANT YOQUNG: Uh-huh. (Affirmative response.)

THE COURT: However, if you want to file a
subsequent PCR and use this as the basis of it --

DEFENDANT YOUNG: Uh—huh. (Affirmative response.O

THE COURT: ~-- I don’t have any objection to you
doing that. And then if you can overcome a procedural
hearing, you’ll be able to get an attorney with it. But you
tell me how you want to do it. I'm not trying to -- this is
your -- you know, Mr. Young, it’s your life.

DEFENDANT YOUNG: Exactly. Yes, sir.

THE COURT: And I'm not going to make you do one
thing or the other. I’'m just trying to tell you how I'm
willing to help you with this, okay?

DEFENDANT YOUNG: Well, I mean, Your Honor, I
would rather go the route and attempt to entertain this
motion now, you know.

THE COURT: Okay. All right.

DEFENDANT YOUNG: Yes, sir.

THE COURT: All right. Okay. Then Mr. Young, the
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floor is yours. Tell me about it.

DEFENDANT YOUNG: Yes, sir. ?our Honor, I have
discovered -- after new discovered evidence like you said
after my motion, my subsequent PCR motion had been dismissed
in October of last year. And diséovered that the indictment
that was returned by the Orangeburg Solicitor’s Office, Your
Honor, was returned out of turn. On the face of this
indictment, Your Honor, it shows the foreman of the grand
jury had signed this indictment two weeks prior to the
actual convening of the General Sessions Court. Therefore,
Your Honor, making this indictment null and void for this

armed robbery conviction, which I was sentenced thirty years

for. And this is the basis of this motion, Your Honor.

Most indictments, Your Honor, are returned within court
under the South Carolina Rules of Criminal Procedure. And
this is blatantly showing that the Orangeburg County
Solicitor Office violated that particular rule and mandate.

THE COURT: All right. And I believe you have --
I'm looking -~ it looks like you attached a copy of your
armed robbery indictment and it was true-billed January 28,
20027

DEFENDANT YOUNG: Yes, sir.

THE COURT: Is that what you’re talking about?

DEFENDANT YOUNG: Yes, sir. v

THE COURT: Okay. And you’'re saying that was
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outside of the term?

DEFENDANT YOUNG: Yes, sir.

THE COURT: When was the term, to your knowledge?

DEFENDANT YOUNG: On the face of the indictment,
Your Honor, it said February 11th, 2002.

;iHE COURT: Okay. ©Oh, I see. February. Okay.
All right, sir. Anything else you want to tell me?

DEFENDANT YOUNG: Your Honor, further, you know,
Your Honor, as well, you know, Your Honor, the convening of
this indictment -- I mean on that particular date -- again,
this establishes that this is void and also is malicious
prosecution. As well as in the body of my indictment, Your
Honor, it states that I automatically -- the allegation
states that I was armed with a deadly weapon. As we know
that, I went through a jury trial right here in the County
of Orangeburg and I was acquitted of the weapon that was
alleged to be in the body of this indictment. And I was
still, Your Honor, some type a way convicted and sentenced
under the armed robbery statute. According to 6-11-330,
Your Honor, the requirement of a weapon is used is necessary
to validate this particular charges.

THE COURT: Okay. So they found you not guilty of

DEFENDANT YOUNG: Of possession of deadly -- the

weapon that was alleged to have been used in the armed
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robbery, according to the body.

THE COURT: Okay.

DEFENDANT YOUNG: Yes, Your Honor.

THE COURT: But the jury still convicted you of
armed robbery?

DEFENDANT YOUNG: And still was convicted of armed
robbery.

THE COURT: ©Now, you didn’t have -- you did not
attach a copy of the verdict form or anything like that, did
you?

DEFENDANT YOUNG: No, sir. I never had a verdict
form. ©No verdict form was given to me in my motion for
discovery or --

THE COURT: Okay. All right.‘ All right. What
else, Mr. Young.

DEFENDANT YOUNG: Your Honor, that’s the basis of
my motion. I mean, all my proceedings would basically -- I
mean, it would be null at this point because of the
indictments, Your Honor, at the initiation of this
prosecution. I mean, there would be no -- there would be no
hearing for this if it had not been for this, this error.
This is a grave injustice. 1I’'ve been incarcerated fifteen
years behind this particular procedure, you know, and it
doesn’t show any type of faith in the judicial system if I

can be incarcerated and be sentenced to something of this
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magnitude with no basis.

THE COURT: And, Mr. Young, what was your
sentence?

DEFENDANT YOUNG: Thirﬁy years.

THE COURT: Thirty years?

MS. CORNWELL: If I may, Your Honor.

THE COURT: Oh, You’ve got it. You have never
seen a copy of your sentencing sheet?

DEFENDANT YOUNG: I've never Had it myself, Your
Honor.

THE COURT: All right. We’ll make a copy.

DEFENDANT YOUNG: Okay, sir.

THE COURT: Okay. All right. Judge Williamson --

DEFENDANT YOUNG: vyes, sir.

THE COURT: All right. Anything else?

DEFENDANT YOUNG: No, sir.

THE COURT: Okay. All right. And Ms. Cornwell,
anything from the State?

MS. CORNWELL: No, Your Honor. I mean, Jjust
simply in response to the arguments, obviously a grand jury
is convened prior to the term of court and this particular
grand jury was convened in January prior to the February
term of court. That’s why the indictment says February term
and is signed on January. We always have our grand juries

convene prior to the term of court. That way we can handle
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any of those indictments during court, as Your Honor knows.
As far as the guilty on armed robbery, not guilty on
the possession of a weapon, this trial was in 2002. I was
not present for that trial. However,lkﬂowing Judge Williams
I'm sure that he explained the elements of each charge
thoroughly to the jury. Obviously, the Court knows that
there are many ways that somebody can be found guilty of
armed robbery and not guilty of a possession charge. So we
believe that given the appeals that he’s gone through,
including the appeal of the trial verdicts, that that motion
should be denied as well.
THE COURT: Okay.
And Mr. Young, I don’t know, do we have your -- in your
motion -- do you have his address?
MS. CORNWELL: He’s in Allendale right now, Your
Honor. |
THE COURT: You’re in Allendale?
DEFENDANT YOUNG: Yes, sir.
THE COURT: And what’s your address in Allendale?
DEFENDANT YOUNG: 1057 Revolutionary Trail,
Fairfax, South Carolina, 29827.
THE COURT: All right. And what’s your Department
of Corrections Number?
DEFENDANT YgUNG: 285487.

THE COURT: 2854 --
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DEFENDANT YOUNG: 87.

THE COURT: --87. Okay. All right. All right.
Anything in response?

DEFENDANT YOUNG: Yes, Your Honor. Your Honor,
according to South Carolina Code -- according to criminal
law, Your Honor, it states that Orangeburg County, Your
Honor, only meets in the month of January, May and
September, Your Honor. And this is going back again to the
indictment alleging that this General Session term was held
in February. And the only way this could happen, Your
Honor, is if a special term had been requested by the
Solicitor’s officer. There’s nothing in the record, Your
Honor, that can validate or even show that Orangeburg County
Solicitor Office even requested a special term for this
indictment to be returned.

THE COURT: Okay. And I’1ll have to look up that,
Mr. Young. I don’t know what it was like in 2002.

DEFENDANT YOUNG: Yes, sir.

THE COURT: We'’ve got criminal court going two
weeks a month every month of the year. Y

DEFENDANT YOUNG: Yes, sir.

THE COURT: Now.

DEFENDANT YOUNG: Now.

THE COURT: But I don’t know what it was like in

2002. Okay. Anything else?
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DEFENDANT YOUNG: No, sir.

THE COURT: Okay. Mr. Young, what I’11 do is --

let me make a copy of this.

DEFENDANT YOUNG: Yes, sir.

THE COURT: And we’ll send it back to you. 1I’1l1l
read over this --

DEFENDANT YOUNG: Yes, sir.

THE COURT: -- and pull the verdict form. And
I'11l get back to you with my decision.

DEFENDANT YOUNG: Thank you, sir.

THE COURT: ©Now, do you understand -- well, you’ve
already been through this. You understand the way to file
for appeal and things like that? -

DEFENDANT YOUNG: Yes, sir. Yes, sir, I do.

THE COURT: Okay. All right.‘ Good luck to you.

DEFENDANT YOUNG: Thank you, sir. Thank you.

MS. CORNWELL: Thank you, Your Honor.

THE COURT: Yes, sir.

(This proceeding was concluded.)
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C—E—R—T—I—F—IfC—A—T—E
I, THE UNDERSIGNED HILDA M. JORDAN, CVR-M, OFFICIAL COURT
REPORTER FOR THE FIRST JUDICIAL CIRCUIT OF THE STATE OF
SOUTH CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING IS A
TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF THE
PROCEEDING IN THE CAPTIONED CAUSE, IN THE COURT OF GENERAL
SESSIONS FOR ORANGEBURG COUNTY, SOUTH CAROLINA, ON THE 24
DAY OF OCTOBER, 2016.
I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN, COUNSEL,

NOR INTEREST IN ANY PARTY HERETO.

Hilda M. Jordan, CVR-M

July, 2, 2018
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. STATEOF SOUTH CAROLINA_ ) IN THE: COURT OF GENERAL SESSIONS
- COUNTY OF@RANGEBURG ) FOR THE FIRST JUDICIAL CIRCUIT
State of S’()Uth-Ca’foh.na ) : 00013-{‘,’@89—480 ’75/7
o ) CASENQ;2001-GS-38-2492: -

) _ORDER DENYING DEFENDANT'S " ...~
_ o ) MOTIGN FOR NEWTRIAL S
Willie Young I1I, - ) s D
Defendant, - ) e

- This matteris before the courton Deferidant Willie Young l's ("Deferidant”) i‘:iotié“if‘iér

anew trial'ﬁased’on .aft'er-discoveredz.evidence ’pursluant‘to Rule 29(b) of the Sodth- Carolina Rules

of Cnmmal Procedm'e After due dehberatzon, review of the motions and supportugg dosumentsﬁ
P} cand R -«-..

and hearmg arguments on behalf each party, for the reasons stated beldw thégcozmﬁ’ dcmg@ ’

Defendant S.Mo tlon

FACTS

38—2492 Defendant proceeded to tnal by ] Jury, and was s convicted of the aforementione of@%e
© onl une 28‘ :2002. The Hoporable J am‘es:C Wﬂhams- thereafter-ordered Defendant to be. mmm:tted'
"to the State Department of Correcuons fora penod of thirty (30) years.

By motion dated July 26, 2016 Defendam asserts that he is enntled to-a new trial based on
_his discqygry of n@W'evidsnce. .Speciﬁcally; Defendant argues that S.C.- Code Ann. § 14-5-620(3)!

.~ doesnot.provide for a general séS'sibﬁs term of court in Orangeburg for the monthof February, the

T

‘S C: Code Ann. § 14—-5—620(::) states, in pcrtmem part the foilowmg

The Courl of general’ sessions for the countyof Orangeburc shail be held

.. at Orangeburg the second Monday in: Januvary, the first Monday in May,
and the second Mondayin Septem&*.r “The term shall:be three weeks for
the -May"s_essioq. :



AT i e Sy,

L inimum: terms of ‘court scheduled.
ity of the Chlef Justxce of the Snpreme







LA PR o »

Ac cordingly, Déf@ﬁ danit's argument that 'he-”was indi¢£ed- and convicted out of term is
 withoutmert! | -
B. D}e’fé_’nd@t_‘s other gmi{ndsfo_r‘.felief.aré'éﬁccessive'and‘unﬁmely.
sc Code Atn. § 17-27-00 provides that: |

All grounds for relief available to an application under this chapter

must be raised in his original, supplemental or amended

Application, Any ground finally adjudicated or not SO raised,

knowingly, voluntarily and intelligently waived in the proceeding
~ that resulted in the conviction or sentence or in any other proceeding

e e A HS KB 10 SO FELIBE, A 0T B THE- DAL g e e
S - subsequent application, unless the court finds a ground for relief

asserted which for sufficient reason was not asserted Of -Was

inadequately raised in the original, supplemental or- amended

Application. : _ : .

| Successwe éppliéatioxlsgre;disfavpfédr and the burden is on the applicant to establish that any new

‘ ‘groui;d'raised in a subsequent application could not have been raised by him in a previons

application. Aice v. State, 305 S:C. 448 (1991); see also Foxworth v. State, 275 S.C. 615 (1981),
Th;s court finds that the c;;rrent- ailegétions- were or could have ‘been :ra’ised in the
proceedmgs bé}se& 651 Defendant's pnor a ']icatipns for post-conviction 'réliefa ’anci, .thus, the
: '"curréﬁt?apiil'ié‘aﬁén it '-?Stqbessiive‘ Applicant has failed to establish sufficient reéson why ke could

1ot have raised his current allegations in his previous application for post-conviction relief.

_‘ B Defendant filed an application for post-conviction ‘rélief;@n .:che'mber 23, 2003, raising ineffective assistarice of
~ counse] and lack of subject miatter jurisdiction; which was dismissed with prejudice. Defendant appealed to the South
. Carolina Court of Appeals; and the appeal was-denied by Order dated April 20, 2007. Defendant thereafter fileda

" pefition under 28 U.S.C.'§ 2254 for Writ of Habeas Corpus by a Person in State Custody-on August 21, 2007, The

" petition was dismissed with. prejudice. Applicant appealed to the Fourth Circuit Court of Appeals, and the Court
dismissed thé appeal in an tinpublished opinion-on Titfs. 16, 2009. Defendant then filed another application for post-
conviction reliéf on December 13,2010, Thatapplication was barred as successive by Order dated September 9,2011,

~ Defendant filed yet another applicition for post-conviction relief on June 28, 2013, which was denied by Otdér dated
September 24, 2013. o B



This. cqurt finds, further, ‘that this motion' should be dismissed as untimely. Although
Defendant couches his grounds for relief as a Rule 29(b) after-discovered ev;dence ntotion, it is
-nonetheless another application for post-convxchon relief. 5.C..Code Ann. § 17-27-45(a) states:

An apphcatxon for relief filed pursuant to this‘chapter must be filed

within one year after the entry of judgment of conviction or within

one year after the sending of the remittitur to the lower court from

an’ appeal or the filing of the final decision .upon an appeal,

whichever is later. :
Thc South Carolma Supreme Court has held that the statute of hmltatlons shall apply to all
apphcatmns filed after J uly 1, 1996. Peloquin v: State, 321 S.C. 468 (1996). Therefore, this court

finds that Defendants application is denied for failure to file within the time mandated by statute.

CONCLUSION

Therefore, for the reasons étated above, IT IS ORDERED that Defendant's motion for a
new trial pursuant to Rule 29(b) of the South Carolina Rules of Criminal Procedure be, and hereby
is, denied.. |

IT IS SO ORDERED.

e

‘Edgar W, Dickson
Presiding Judge, First Judicial Circuit

December.2/ 2016
.+ Orangeburg, South Carolina
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THE LAw OFFICE OF

- %Z/Wgé ¥ WL%M

A PROFESSIONAL CORPORATION

June 6, 2018

ATTN: FOIA REQUEST
Orangeburg County Clerk of Court
General Sessions

P.O. Box 9000

Orangeburg S.C., 29116

RE: Freedom of Information Act Request: State v. Willie Young

Dear Custodian of Records:

Under the South Carolina Freedom of Information Act, S.C. Code §30-4-10 ef seq., I am
requesting an opportunity to obtain copies of the following public records:

State v. Willie Young, General Sessions Indictment No. 2001GS3802492
We request copies of all documents in the Clerk’s possession associated with this
case, excluding trial transcripts and/or trial exhibits.

If there are any fees for searching or copying these records, please inform me at your next
convenience and I will provide prompt payment. This information is not being sought for
commercial purposes. As you are aware, the South Carolina Freedom of Information Act

requires a response time within 15 business days.

Thank you in advance for your time and consideration in this matter. I will await your
response.

Sincerely,

Christopher R. Geel
Attorney at Law

171 CHURCH STREET - SUITE 210 - CHARLESTON, S.C. 29401
~ Phone: 843.277.0090 - Fax: 877.883.9114 - gecl@chrisadamslaw.com - www.chrisadamslaw.com
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From:
Subject:
Date:
To:

img-711161106-0001.pdf
July 11, 2018 at 4:13 PM
geel@chrisadamslaw.com

Vernetha Gadson-Glenn VGlenn@orangeburgcounty.org

Per your request.

PDF

img-711161106-
0001.pdf )
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A PROFESSIONAL CORPORATION

July 26, 2018

Ms. Jenny A. Kitéhings

South Carolina Court of Appeals S JU,
PO Box 11629 8 27 201
Columbia, SC 29211 _COUfz‘ 0 740

| Péalg

RE: Motion to Remand; Motion to Hold Deadlin_és in Abeyance
State v. Willie Young, Appellate Case No. 2017-000557

Dear Ms. Kitchings:

Enclosed please find my motion to remand and motion to hold filing deadlines in
abeyance in the above-referenced matter.

Sincerely,

2

Christopher R. Geel
Attorney at Law

cc:  J. Benjamin Aplin, Esq., Counsel for Respondent
Willie Young, Appellant

171 CHURCH STREET - SUITE 210 - CHARLESTON, S.C. 29401 ,
Phone: 843.277.0090 - Fax: 877.883.9114 - geel@chrisadamslaw.com - www.chrisadamslaw.com



Attorney Christopher Geel
171 Church St., Suite 210
‘Charleston, SC 29401

TO:

MS. JENNY A.KITCHINGS
SC COURT OF APPEALS
1220 SENATE ST.
COLUMBIA SC 29201

RECEIVEN
JUL 27 2018
SC Court of Appeals
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