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Biggers as to identification.
" THE COURT: Yes, sir. Go ahead.

MR. CATHCART: The State calls Investigator
Truluck.

(Witness approaches.) \

THE BAILIFF: Place your left hand on the
Bible, and raise your right hand, please.

" (Witness complies.)

THE CLERK: Do you swear or affirm the
testimony you give in this case will be the truth,
the whole truth, and nothing but the truth, so help
you God?

THE WITNESS: Yes, ma'am, I do.

THE CLERK: Have a seat in the witness stand,
and state your full name for the record.

(Witness seated.) |

THE WITNESS: Cris Truluck.

| CRIS TRULUCK,
after being dU1y sworn, testified as follows:

DIRECT EXAMINATION

BY MR. CATHCART:

Q -~ Investigator Truluck, were you fhe lead
investigator as to the Sheriff's Department portion
of these cases?

A Yes, sir.
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Specifically dealing with robbery on Farrow Road?

@

Yes, sir, 8550 Farrow Road.

Okay. And can you p1ease indicate to the judge how
Mr. Pringle was developed as a suspect in this
case? | \ , ,
Yes, sir. I was assigned the case on December the
18th, which would have been a Friday, had to brief

the case, try to contact the victim. However, that

- following Tuesday, I would talk to Sergeant

Isenhoward -- he's now LieUtenanf Isenhoward, at
the time he was my supervisor -- about the case.
He also had one very similar in nature where the
suspect 1n‘that case would put something on the
coenfer and once the register was opened, the
suspect would grab‘{he money from the til1l and run
out.

Lieutenant Isenhoward at the time recalled a
case that he had I believe back in 2008 very
similar in nature. And during that time in 2013,
Sergeant Carwell, who was working robberies, also
had a case invo]ving the Defendant from 2008 and
2013.

I would get the name of Brian Pringle. I

would research his photograph. By then I would

have obtained still photos from the City, who had a
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robbery just 11ke this. I would obtain the videos
}fom our robbery at Farrow Road. A1l videos,
photos, vehicle description, everything was either
similar in nature or would come back to the
Defendént.

The vehicle in question that was used in these
robberies was Aescribed as a light blue with a
black top Geo Tracker. However, I would discover
that the Defendant had a Suzuki Sidekick that is
registered to him, which is 1light blue with a black
top. And if yoﬁ pﬂt those two side-by-side, they
are the exact veh1§1e, just different makes and
models.

Okay. Let me show you what has been marked State's
Exhibit Number 3, 4, 5,.and 6. Do you recognize
what those are?

Yes, sir. These would be the, still photos that
came from the City of Co]umbia's robbefy they had,
strong armed robbery.

And Investigator Carwell and Investigator
Isenhoward also saw these?

Yes. Those were actually e-mailed to Lieutenant
Isenhoward, who showed them to me.

Okay. Did he indicate he recognized who this

person was?
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Yes. ‘

Did he tell you who 1tlwas?

Yes, that's how I got his name, Brian Pringle.
So that's where you got the name Brian Pringle
from? |

Yes, sir.

Investigator Isenhoward, looking at theée photos
that came from the City; saying, That's Brian

Pringle?

. Yes.

So after you found out the name 6f Brian Pringle,
what did you do? |

Based on é11 this, I would develop a photo Tlineup
that included Brian Pringle in it. I contacted

torah Craft, who was the clerk at the time of the

-robbery at 8550 Farrow Road. I would bring her in

and meet with her 1in my office.

The first thing I did before taking the
statement was I presented her with the photo lineup
where she did identify the Defendant as the person
who had robbed the store.

Qkay. Did you have the opportunity before you did
this to view the video of that -- of her specific'

robbery that evening?

Yes, I did.
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Q Did you see how -- if she was close in place to him
during the robbery?

A Yes.

Q Can you describe aboﬁt how far away fhey were from
each other?

A Five feet, at the most, five or six feet. The size
of a counter, normal counter in a convenience
store.

Q Did she indicate that she had any problem picking
out the person who did this?

A She did not.

Q And when you showed her -- what did you do, what
procedure did ydu do to ask hef to identify fhe
photo?

A Normally, I would present the photo lineup that had
six Pictures in it. I would give that to them,
have‘them take their time, see if they recognized
or if they saw the person who robbed them in there.
She was able to identify him pretty quickly without
any hesitation.‘

Q And when you -- did you make this photo Tlineup?

A I did. |

Q And how do you choose or what did you do fo pick
the pictures that you put in the photo Tineup?

A

You norma]Ty pick someone of similar

|
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characteristics, such as hair, facial hair, weight,
age, those characteristiés, and you try to put them
all together to 1odk similar in nature to each
other.

I show you what has.been marked -as State's Exhibit
Number 8. Do you recognize what that is?

Yes, sir.. This is the photo lineup that I put

together.

"And is that the one you showed Ms. Craft?

Yes, it is.
And could you please describe her ability to -- or
what she did when she saw the photo Tineup?
She pickéd Number 5, which would be Brian Pringle.
Did she indicate that she had any qualms-as to who
she picked?
No, she did not.l

MR. CATHCART: Your Honor, may I approach and
show -- hand up the photo -- copy of the photo
lineup -- or the photo lineup, which is State's
Exhibit Number48?

THE COURT:" Yes, sir.

MR.. CATHCART: . Defense counsel hés already
seen it.

(Complies.)
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BY MR. CATHCART:

Q

After you showed her the photo lineup, did you also

have -- well, as you.a1feady indicated, Isenhoward

. gave you some stills; correct?

Uh-huh.

ADid,you show her a copy of the still from another

robbery -- not her robbery, but the other

robbery -- did you show that to her as well?

I did, after I took a written statement.

So she already -- she indicated -- she picked him
out of the photo 1lineup?

Uh-huh.

And subsequent. to the photo lineup, you showed her
a picture from the video of the other rdbbery that
happened that night? |

Yes, ma'am -- yes, I did.

I show you what has been marked as State's Exhibit
Number 7. Do you recognize what that is?

I do. This is one of the still shots from the
Columbia case, City case.

And is that the one you showed her?

Yes, sir, it is.

D1d‘she indicate anything on it in writing?

Yes, I had her write -- actually, I had her --

asked her to sign it, and she actually wrote on
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there, This is-the same man who robbed me, and then
she signed it. |

MR. CATHCART: Your Honor, may I hand up
State's Exhibit Number 72

THE COURT: Yes, sir.

MR. CATHCART: Again, Defense counsel has -
already seen it.

(Complies.)

MR. CATHCART: Your Honor, that's all the
State has as to identification from tHis witness.

THE COURT: A1l right. Any questions for this
witnegs?

MR. DUNCAN: Very briefly, Your Honor.

CROSS-EXAMINATION

BY MR. DUNCAN:

Q
A

Q

Good afternoon, Investigator Tfu1uck.

How you doing, sir?

Investigator, you indicated that this case -- the
robbery of the.store at 8550 Farrow Road is the
case that you were assigned to; is that right?
Yes, sir.

And you got that éssignment on Friday,

December 18th? |

Yes.

20157 Sorry.
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A Yes, sir.
Q And you described having information about a Geo
Tracker automobile?
A Yes, sir.
Q Where did you get that information?
A I don't believe -- it was definitely documented in

the other cases that I became privy to. Once
Tuesday rolled around and I spoke to Lieutenant
Isenhoward, it was noted in, I believe, the City's
case and the one that he had.

Q A1l right. And you indicated -- although you say
that the vehicle is similar to Mr. Pringle's
vehicle, it's not the same? Mr. Pringle does not.
own a Geo Tracker; is that correct?

A That's correct. He owns a Suzuki Sidekick, which
is the exactnvehic1e. And, as I said before, it is
just a diffefent make and model, but the exact
color and the top and the bottom, just a different
make and model.

Q And,. Investigator Truluck, it is your testimony
that you had no information about my client,

Mr. Pringle, until you heard from, at that point,
Sergeant Kevin Isenhoward?
A Yes, that's correct.

Q And he e-mailed you -- and I was unclear about
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that -- there were photos that were e-mailed to
you?

No, the City investigator, I don't know how he got
the information, but normally what happens is when
different agencies, especia]iy us and the City,
have robberies, we will converse with each other
through e-mail or BOLO's. And somehow or another,
the investigator got in touch with Lieutenant
Isenhoward because he was over the robbery unit at
the time, and I believe she had sent him the
pictures from her robbery.

And then Mr. Isenhowardvéent them to you?

Yes. |

bkay.

I mean, pretty much probably the way it happened,
which I remember it happening, he still had them on
his computer, he later sent them to me, but I did
go to his -- he pulled them up on his computer
originally and showed them to me, but eventually
sent them.

And, again, Investigator Truluck, you are the

investigator only on the Farrow Road robbery; is
that right? i
Yes, but we work together. We're in the same unit,

so we help each other all the time on his cases or
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mine or vice versa, so we kind of work in
conjunction with each other.
Q I see.
MR. DUNCAN: That's all the questions I have.
THE COURT: Anything else from the State?
REDIRECT EXAMINATION

BY MR. CATHCART:

Q You had the opportunity in investigating this case
to view all the three videos; correct?

A I'm sorry?

Q You did have the opportunity to view all the three

videos: correct?

A Yes.
Q Did you see the Defendant's car in those videos?
A I believe in one of them, for sure. I believe

there was photos of it.

Q That the City --

A I believe the car was in one video and the
description was given by an employee from another
one.

Q We're talking about Statg‘s Exhibit Number 67

A Yes.

Q And that's a picture of -- that was sent to
Isenhoward that you saw as well?

A Yes.
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And when seeing all three videos, is the person
dressed the same in all three?

Different colored clothing, but similar in nature.
Was it different hats or same hats?

Different hats.

But the victim on the first strong arm picks him
out from the City pibture; correct?

Yes.

Okay. And even though you were not the lead
investigator on the third one, did you see the hat
he was wearing in that one?

I eventually did find that hat.

Where was his hat? Where was that hat?

In the Suzuki Sidekick that was registered to him.

“When he was arrested, it was seized. I would get a

search warrant for that vehicle and find the
camouflage hat, which is a military-style hat where
you can pull the ears down over, or.the flaps over
your ears. That beihg that hat, and I knew it as
soon as I saw it from being in the other case., It
was seized and placed in evidence.

Okay. But that would be the case that Isenhoward
was working as wel1?

Yes, sir.

So y'all were working together on all these cases?
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1 A Yes, sir

2 MR. CATHCART: No further questions.

3 THE COURT: Anything else?

4 MR. DUNCAN: Nothing further for this witness.
5 THE COURT: Sir, you can step down.

6 (Witness steps down.)

7 THE COURT: Call your next witness.

8 MR. CATHCART: The State calls Investigator

9 Fitzgerald.

10 (Witness approaches.)

11 THE BAILIFF: Place your left hand on the

12 ‘ Bible, and raise your right hand, please.

13 (Witness complies.)

14 THE CLERK: Do you swear or affirm the

15 testimony you give in this case will be the truth,
16 the Who]e truth, and nothing but the truth, so help
17 you God? |

18 THE WITNESS: I do.

19 THE CLERK: Please have a seat, and state your
20 full name for the record.

21 (Witness seated.)

22 THE WITNESS: Allison Fitzgerald.

23 ALLISON FITZGERALD,

24 after being duly sworn,.testified'as follows:

DIRECT EXAMINATION

N
(&)
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BY MR. CATHCART:

Q

o r o F

o r o r

Investigator Fitzgerald, where are you employed?
City of Columbia Police Department.

In what capacity?

As an investigator.

And pursuant to that capacity, did you have the
oppértunity'fo investigate a case that we're
talking about here today that occurred December --
yours, 18th?

December 18th, correct, at 2:10 a.m.

2015. What time did it happen?

2:10 a.m. approximately.

And can you please describe to the judge how you
developed Brian Pringle as a suspéctiin this case?
Sure. I was assigned this case on December 18th of
2015, so the next morning -- well, the same morning
later after_it happened. I did not develop a
suspect until the 22nd, I guess it was that
Tuesday. Again, I think we were making contact
with the county at that poinf because we were
reé]izing that there had been multiple strong armed
robberies with similar MOs within that timeframe.
When you say similar MOs, can describe what that MO
is?

Different convenient stores had a black male
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matching the same description set a honey bun or an
object on the counter and then attempt to take
money and/or take money, in my case.

Okay. How did you, as you were saying, develop him
as a suspect?

Yes. Then I -- I received a phone call from
Sergeant Isqnhoward on the 22nd. He did state they
had two different incidents that were very similar
to mine. He then called back after he had kind of
got his ducké in a row and recalled an incident --
some incidents from years ago in which he had Brian
Everett Pringle as a suspect. So he called me back
with that name. I then begén researching him on my
own and found that he does own a light blue Suzuki
Sidekick that looks very similar to a light blue
Geo Tracker, which was also described as being the
vehﬁc1e‘used in the strong armed robgery.

In fact,.you were able to pull the videos from

that -- your strong armed robbery?

Correct.

And what I showed Investigator Truluck, State's
Exhibit 6 and 5, are those the stills that you
provided from that vﬁdeo?

Yes.

And that was --
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Those were of the vehicle.

The vehicle that the suspect was driving when he
committed -- ' o
Correct.

-- the robbery?

That was on the back side of the Exxon.

Okay. What did you do after you got the name of

~Brian Pringle?

I started developing a photo lineup. We usually
send ours to SLED to have them do our photo
lineups. I then received it back and was still
attempting to locate the victim at that point. She
had quit her job soon after the actual incident.
And then we were able to finally track her down on
the 23rd.

Okay. And did you see the video before you created
this photo Tineup?

Yes, I did.

Did you actually create the photo lineup?

I did not. We sent it to SLED, which is our usual
method of dealing with photo Tineups.

Does anybody in the photo lineup that SLED created
for you have a beard?

No.

Did the suspect in the video have a beard?
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Yes.

And I believe you indicated you were able to find
the victim. What did you do when you found her?
We fqund the victim. She did not want to make
contact initially because she thought she had a
bench warrant, which she did not. But when we |
finally were able to make contact with her, she
gave us a written statement about the incident.
And then I was able to show her the first photo
Tineup, which she was not able to pick out anyone
in. She stated it was due to her focusing on the
beard and the eyes during the actual 1ncident.
When you dﬁd the photo 1ineup with her, did you
indicate to her in any way whatsoever who you
wanted her to pick?

No. I actually gave her a form that we give
sometimes with our photo lineups describing that
the suspect might not be in there, to take their
time and to only pick it out if they are sure.
Okay. I show you what has been marked State's
Exhibit Number 9. Do you recognize what that is?
Yes, that's my phéto Tineup from SLED.

That's the SLED questions?

Yes.

\
And the second page is the photo lineup itself?
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A Created by SLED.

Q | And then the -- her statement from the photo
l1ineup?

A Correct, which is the form we use for them to
identify who they pick. |

Q Okay. And she indicated at that point a picture of
no one?

A Correct, she could not identify.

Q And, in fact, she wrote on the back of the photo
11neub; correct?

A Yes. She wrote on the back, I'm undecided on

either one of these guys, and put her name and

signed it.
Q She also gave a statement that day as well?
A She did. She gave a written statement.

Q And she, in the last part of her statement -- do

you have a copy with you?

A I do. I have it.

Q Did‘she indicate what was distinctive about him,
what she focused on?

A She did. I asked -- did a questionnaife bortion at
the end of her written statement. She initially
gave -- } asked, What do you remember that was
identifiable about the individual? And she stated

his bearded -- his beard and his eyes. They were
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big, probably high on something.

Q So she indicated she was focused on the beard?

A Correct.

MR. CATHCART: Your Honor, may I approach to
show her a copy of the lineup provided by SLED? |

THE COURT: Yes.

MR. CATHCART: ' Defense counsel has already
reviewed it. This is State's Exhibit Number 9.

(Complies.)

BY MR. CATHCART:

Q So after she was unable to pick a photo lineup of
the Defendant in a 6-pack array of people without
beards -- |

A Yes.

Q -- what did you do?

A At that point, I decided to make a second photo
lTineup of one that I would develop myself using a
picture of Mr. Pringle -that actually had a beard.
So I went back to my office and did that. We ended
up meeting up with her the next day. We were
trying to get her in as soon as possible to do that
photo Tineup before -- I had a1ready been advised
that Richland County was going to put warrants out
on Mr? Pringle. We didn't want him to be in the

news at that point for her to have any bias.

\
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And I show you what's been marked State's Exhibit
Number 10.
That is the photo 1ineup that I created.
Okay. And each of these -- what is a common factor

of each person in this?
They all have beards and are of similar kind of
stature, age, different characteristics.
Do you recall whére you got the photo of this
Defendant for this?
I found that photo on the Alvin S. Glenn website.
Okay. So this is a photo that is recent of what he
looks Tike?
Correct.
And the staple didn't work, but also on State's
Number 10, did she fill that out? 7
Yes. And that's the form that she filled out
stating that she identified Number 3 as Mr. -- as
the individual that robbed her.
In fact, she wrote on the photo Tineup as well?
Correct, she did. She signed her named and put a
50 percent, that she was 50 percent sure on the
24th.

"MR. CATHCART: Your Honor, may I'approach and
hand up State's Number 107

THE COURT: Yes.
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1 MR. CATHCART: "It has already been reviewed by
2 Defense counsel.
3 THE COURT: A1l right.
4 (Complies.)
5 BY MR. CATHCART: v
6 Q And you had the opportunity to view the videos;
7 correct?
8 A Yes.
9 Q And were you able to see how far away she was from
10 the Defendant when this occurred?
11 A She was just across the counter, about two to
12 three feet at the time.
13 Q And were you aware of theé videos in the other
14 robberies? Did you see those?
15 A I never actually saw the videos. I did send my
16 still images to Isenhoward, I believe it was, and
17 then that's how we kind of had the communication
18 going béck and forth.
19 Q Did you also talk to the Defendant's probation
20 agent?
21 A I did.
22 Q Did you show -- did she indicate she knew him by
23 name and sight?
24 A Yes, she did.
25 Q Did you show her a couple of the stills of the
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suspect in the case?

Yes, I did.

Was she able to identify the Defendant?

She did positively identify him as Mr. Pringle.
Okay. Did y'all have a BOLO out for him?

I don't believe I put a BOLO out because Richland
County had already put theirs out. We -- just the
officers in the North Region, City of Columbia
North Region, had an idea of the vehicle to look
for already.

So they were 1ooking for that vehicle?:

Correct.

Did they find that vehicle?

- Officer Medley did do a field interview. It was a

couple of days after the incident. He had seen a
1ight blue, what he thought waé a Geo Tracker,
ended up being a Suzuki Sidekick with Mr. Pringle
in it. He did do a field interview on that date
with Mr. Pringle and got a phone number for him and
made contact with him.

Just to make sure who's.driving that car?

Correct.

Was Medley given the name Brian Pringle?

He was not. He just made contact with Mr. Pringle.

In showing both of these photo Tineups to the
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victim, did you do or say anything to indicate who
you wanted to be picked out?

No. I usually do the same in the beginning saying
that they don't have to pick anyone out if they
don't --

In fact, she wasn't able to pick out anyone in the

-non-bearded photo Tineup; correct?

Correct.
MR. CATHCART: Please answer'any qguestions
from Defense counsel.

CROSS - EXAMINATION

BY MR. DUNCAN:

Q

o

Good afternoon, Investigator Fitzgerald.

Ms. Fitzgerald, you indicated you were assigned
this investigation on December 18th, 2015; is that
right? |

Correct.

And you made -- do you have the statement in front
of you from Ms. Kimbrell Sumter?

I do. |

As part of youf notes, investigative packet?

Yes, I do.

In that -- in the statement of Ms. Sumter, did you
write any part of that or did she write it?

She wrote the beginning paragraph, and then I did
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the questioning part and she did the answers.
Okay. So -- all right, if I understand, the first
paragraph, Guy came in the store, asked me for
honey buns, that's her handwriting?

Correct.

That whole paragraph. You said you have -- you saw
that yideo, you saw the video from --

From my --

From the store on Greystone Boulevard?

Yes.

And did you see Ms. Sumter actually standing next
to the individual 1like in the aisle? Did you note
that or see that? Do you recall that?

I believe she had initially been around the other
side of the counter, not behind it when he walked
in. And I think she identified where the honey
buns were when he requested where they were, as I
recall. |

And you went to see -- you tracked down

Ms. Sumter -- you indicated she had quit her job,
left her employment?

Correct.

And you first made contact with her on the 23rd of
December; is that right?

Correct.
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Q And that's the date on the statement that's part of
your packet; right?

A No. It does say December 18th. That is when she
gave that initial paragraph to the first responding
officer. ‘

Q Okay. So when it says Officer Fitzgerald,
that's -- ’

A She did -- we did end up clarifying that she had
written that initially when I went out to her on
the 23rd, énd I did a question and answer portion
on that same statement.

Q You met her for the first time on the 23rd?

A Correct.

Q She gave this first paragraph of the statement on

the date of the incident?

A Correct. Sometimes the officers will give them a
statement and have them write it down while it's
still fresh in their memory.

Q And the first time you saw her on the 23rd,

Ms. Sumter wrote fhat'she looked at the 6-pack
lineup created by SLED; right?

A Uh-huh. Correct.

Q And then she wrote in her -- it's her
handwriting -- I'm undecided of -either of these

guys, and dated it 12/23/15; is that right?
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A Yes, correct, on the photo lineup. .

Q On the photo lineup. And then you -- I think you
indicated that you didn't, the City of Columbia
didn't issue a BOLO?

A Correct.

Q But there was a BOLO out during that week between
December 18th and Christmas; correct?

A No, it was disseminatedAto us from Richland County

after we had already been in contact, yes.

Q Okay. So there’was a Be On The Lookout For Brian
Pringle; isn't that correct?

A That was after they had already identified him, not

before Officer Medley made that stop.

Q Okay. And Officer Medley had a, I think you called

it a field interview?

A Correct.

Q With Mr. Pringle; is that right? That's your
understanding?

Aiﬁ Yes.

Q And at that point in time, he simply talked to
Mr. Pringle and Mr. Pringle provided him a phone
nupber and that was the end of that?

A Correct, just made contact.

Q And was that on December 23rd also?

A That was.
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Q Okay. And after that, do you know -- do you know,
- Investigator Fitzgerald, when Mr. Pringle was
actually charged on the Richland County charge? Do
you know when he was locked up?
A I believe the morning of Christmas Eve, the 24th,
the next day.
Q And so when you went back and the second -- the
second lineup, I'm sorry, is that a 6-photo 1lineup,
did you créate the second one?
A I did create the second one.
Q Okay. And do you have that one in front of you
right now?
A I don't, but I believe it was entered into --
THE COURT: It's up there.
(Pause.) |

BY MR. DUNCAN:

Q That's the one you created?

A Correct.

Q And that's Exhibit 107?

A Correct.

Q - Is that right? A1l right. And that -- did you

have -- that's done on 12/247

>

Correct. She signed it 8:50 a.m.
Q Ms. Fitzgerald, I see -- there's a date of 12/24,
then at the bottom it's December 28th. And on the
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photo itself, it Tooks 1ike 12/27 to me. Do you
see that? I'm just trying to figure oué when --

A Correct. That's the date it was notarized. She
swore to me and I did not have a notary at that
time. Ms.‘Moore‘was there on the second -- when
she picked out the second photo 1ineup, though.

Q Okay. But the photo Tineup itself was presented to

Ms. Sumter on 12/27 or 12/247?

12/24.
That's a 242
Yes.
So on Christmas Eve that photo Tineup was presented
to Ms. Sumter?
A Correc%.
Q Did you have -- do you recall any further

discussion with Ms. Sumter? Did she give ény
further statement other than the one you had taken
the day before?
A No, she did not.
Q And on this occasion Ms. Sumter says, I'm
50 percent sure of the person?
A Correct.
Q Okay . )

MR. DUNCAN: I think that's all the questions

I have, Your Honor.
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THE COURT: Anything else from the State?
MR. CATHCART: Just a couple questions, Your
Honor.

REDIRECT EXAMINATION

BY MR. CATHCART:
Q So the Defendant was arrested on the 24th?
A Correct. He had already been arrested.
Q °  So the photo that's used in the second 1lineup was
his booking photo from that date?
A No, it wés not. It was from a prior date.
MR. CATHCART: No further questions.
Your Honor, I have no further questions for
this witness at this time as to the identification.
THE COURT: Al11 right. Ma'am, you may step
down. | |
(Witness steps down.) A
THE COURT: Do you have further witnesses?
MR. CATHCART: Not as to this. The victims
themselves will have to testify as to that.
THE COURT: A1l right. Any other motions to
consider? |
MR. CATHCART: Yes, as to parole.
THE COURT: I need to take a bathroom break,
so let's take about five minutes and then we'll

come back.
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(WHEREUPON, a break was taken at 4:28

p.m.)

(WHEREUPON, the proceedings resumed at

4:45ip.m.)

THE COURT: ATl right. 1I'11 be glad to hear
from ydu.

As far aS'the}Biggers, those are your two
witnesses until the victims come in the mofning?

MR. CATHCART: That's correct, Your Honor.

THE COURT: A1l right.

MR. CATHCART: I guesslthe only thing as to

‘this afternoon, or at least for pretrial, is, as

you heard, and that's one of the reasons I got the
investigator to talk about it during the Denno
hearing, 1is that he knows him. He knows him by
face and by the fact that he had his prior charge
with him, that is the exact same kind of facts.
I'm sayiﬁg Investigator Carwell, for the record,
sorry.

Also, Investigator Isenhoward, same thing,
they know who this guy is. They know who he is
because of their prior dealings with him and
because hé has kind of distinctive style robberies.

Therefore, the State would l1ike to be able to

not keep the jury in the fog as to why the name
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Brian Pringle came up; otherwise, it wod]dn't until
that field interview of a guy driving a Suzuki
Samurai -- or Sidekick, excuse me. He}s got, I
believe, nine prior strong armed robberies.

They're all the same kind of facts. I don't want
to go into all those, just the ones that my two
investigators specifically know about him and why
they developed the name Brian Pringle as a suspect
in this case.

THE COURT: A1l right; And you're trying to
get fhat in under 4047

MR. CATHCART: Under Lyle, yes, Your Honor,
under common scheme or p]an and identity.

THE COURT: Wouldn't common scheme and plan be
if it was 1nVo1v1ng these incidents?

MR. CATHCART: I mean, main]y} Your Honor, it
is the identity of the Defendant.

THE COURT: I think it would be more so -- I
think it would be if you were trying to do it under
identity.

MR. CATHCART: Yes, Your Honor.

THE COURT: But do they have to get into the

specifics of -- my concern is just the -- and I'11
let Mr. Duncan go into that -- my concern is just

do we need -- I think -- well, I mean, that's how
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they identified him. They would have to -- and I'm
thinking out loud, I'm not ruling -- testify that

| they had'prior knowledge of Mr. Pringle when they

saw the video. I'm nbt sure if there's any way to
get around that, but I don't know necessarily if
the testimony as to this is, I know him because
he's committed strong armed robbery.

MR. CATHCART: No, we woujdn't want to get
into the fact that he has priors or anything like
that, or really into the complete facts of it.
Only that, I know him because of a similar crime,
or I guess, A similar incident made me think of
Brian Pringle.

THE COURT: Al11 right. Let me hear from
Mr. Duncan.

. MR. DUNCAN: Your Honor, it's just awkward,

‘obviously. You know, I mean, I concede that it's

an awkward spot. You know, they've got
Investigator Carwell specifically this afternoon
testified that when he met, he was -- he just
happened to be -- as I hnderstand, he just happened
to be the sergeant on call or on duty on Christmas
Eve, and he met with Brian Pringle and he knew
Brién Pringle from four years -- well, at that time

two and half years before.
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But, you know, to say this is some sort of,
you know, signature crime, though -- I mean, how
else would you -- how else would anybody t111 tap,

. ) . Rl
reach in a cash register? I mean, how would -- I

“don't think that gets the State anywhere. I don't

think that's the'way to go.

And I'm Teft with -- you know, they've got
prior instances, but the most current one was from
May or June of 2013. ‘That's pretty, you knbw{
pretty far removed from Christmas of 2015.

MR. CATHCART: Your Honor, we know where he
was during that period of time, he was in prison.

If I may hand up State v. é%trick.

(Complies.)

MR. CATHCART: And, Your Honor, this is a

robbery -- it's not -- a 1little bit farther

removed, but two robberies that one occurred in

South Carolina and one occurred I believe a few
weeks ear11ér or .later in Georgia, but both had the
same kind of mode of operation. The phone lTines
were cut in both of them. The disguises worn were
kind of similar in both of them.

And that's kind of the same thing here. When
the people of Richland- County, at 1east‘the

Sheriff's Department in Richland County hear about
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a guy till tapping the way that this man does --
you have got obviously to see the video to see
how -- it's not an aggressive thing. It's not just

reaching in. He uses a lot of force and

intimidation and scares these women, just like back

in the day.

When Isenhoward heard about it, he goes, I
think Brian's.st111'1n jail. He had to 1ook on the
Department of Corrections site to see that he was
actually out. That's when they figured out, Oh, I
know who it is. That's before he even got a chance
to look at it. v

THE COURT: Bﬁt this -- I-guess the
distinction I guess I'm trying to make under common
plan, these are common in that they occurred -- you
said this one happened a week or so before. So
that would be similar to these, where this one
haﬁpened on the 17th, one happened on the 18th, one
happened later, all of those three. But my concern
is goiné back three years, regardless of wherever
he was,\three years and -- or two years, two years
--.'15. Okay, two'years and saying, We arrested
him on this same type -- or, We had -- I mean, I'm
assuming -- that's where my‘concern is regarding

the prejudicial effect. -
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I think in order for them to -- in order for
you to present youf case, they do have to say how
they were ab]é to identify him. ‘And if it was that
they identified him because they had prior dealings
with him. Now the question is whether or not -- |
wheh does it became prejudicial? When you start
saying, We had prior dealings of him doing this
exact same thing, then I think that's a fine line
right there where it becomes somewhat prejudicial.

MR. CATHCART: But, again, like in that case,
and as to identity also -- I mean, if the Defendant
or’any Defendant robbed Richland County back in
2003, goes in the store with some nunchucks; 2006,
goes in the store with nunchucks; 2008, nunchucks;
'13, nunchucks. And’then the police two years
later hear about some guy went in with nuqchucks,
they'd think it was the nunchuck bandit. And
that's what We have here.

THE COURT: I understand, but is the prior --
there's a way to frame it. And I have to look back

because, of course, this is all fresh to me today,

'finding out.

MR. CATHCART: Yes, ma'am.
THE COURT: 1I'11 look over it tonight. But

there's a case that I had that was similar to this,
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and I'm going to try to find my notes on there,
where in that case the person that robbed the
Dollar General had on -- I can't even remember who
tried the case -- had on -- was on probation and
had on an ankle monitor and that is how the police
were able to catch him because the probation
officer was able to say, This was the person

that -- this person had on an ankle monitor, let's
see who was in this vicinity at this time.

And there's some case law out there that says
that you can testify that there was a monitor, but
you can't say it was related to probation. And you
can't get into what the person, of course, might
have been on probation for. Same thing -- I assume
we're going to have the same issue tomorrow when
the probation agent comes. But you couldn't get
in -- basically, the testimony was that he just had
a monitor on, some type of -- he had some type of
GPS tracking. Basica]iy they testified the GPS
tracking put him there. Because it is a fact 1in
the case and it is a part of the investigation,
which is similar to here, 1is that the officers were
able to identify him because they had had prior
dealings with him.

So I'11 look at those cases tonight to see
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what I can find, but I'm a 1ittle bit concerned
about just getting into, My prior dealings with
him, this is his MOA of what he does and that's how
we knew it was him..

MR. CATHCART: Well, that's how he was just
developed as a suspect, it was because of the prior
MOA of doing that. It was not unti] they got the
video and looked at it, Thére's the guy, there he
is, that's him all right, Brian Pring1e.

But the mode or his style of robbery 1is why he
became the first suspect. He became a name to 1ook
at. And otherwise --

THE COURT: But even if he didn't come to mind
in the beginning, right, when they Tooked at the
photo, they would have identified him right away
anyway; right?

MR. CATHCART: Eventually.

THE COURT: Based on their prior dealings.

MR. CATHCART: Before they ever saw the
photos -- Isenhoward didn't get the photos -- he
didn't get a picturé of him -- when they gavé the
name out, he gave the name out, she sent pictures
of Mr. Pringle to Isenhoward. He didn't see his
video yet. The name came to people who know him

before the photo was ever there.
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THE COURT: Yes, I understand. I understand.

MR. DUNCAN: Well, there is part of the
problem. 'I mean, there's a name -- our position
is, there was a name -- and it's easy to pick on
him, I guess, because he's not here today, but
Kevin Isenhoward says, Oh, it's that guy. And, you
know, then the picture becomes Brian Pringle. I
mean - -

THE COURT: WeT], I mean they have
testified -- well, the ones that testified today,

they know him when they see him. I don't know if

that presents an issue as much as just getting into

all of what he has been convicted of.- Thatﬂs my
only concern.

| MR. CATHCART: "I mean, I don't know that they
have to even say in determining a strong armed
robbery or even convicted of, just that -- I mean,
although he has been -- that they know a person who
does it just 1ike this and that guy's name is Brian
Pringle, who just two days later gets stopped on a
field interview, 1is driving the exact same kind of
car that was in those robberies. And when they
look at the video --

THE COURT: Was that field interview before or

~

after the -- was the field interview before or
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after he saw the pictures?"

MR. CATHCART: I want to say that was after,
but that was the Sheriff's Department.

MR. DUNCAN: The field interview was on
December 23rd.

MR. CATHCART: Yeah. And he was arrested the
next day. And the Sheriff's Department I think

already had -- I'm sorry. The 22nd, Kevin

Isenhoward said he knows a guy kind of like that.

Your Honor, if I may approach, I pulled this
case during lunch, State v. Blanton. 1It's a CSC
case; however, the charge of pfior bad acts were
allowed to be used eveﬁ though they were several
years prior to the charged offense.

THE COURT: What year is that?

MR. CATHCART: This 1is 1994. It was seven to
eight years prior to the last new charge.

THE COURT: A11 right. I am going to have to

take a look at that, these cases. And there's some

other cases out there. I was telling my law clerk,
I recall reading some caseé. Maybe I'm -- I don't
know the name of the cases, but where the Court --
it has been in the last couple of years, but where
the Court came out and said -- and I think it was

an armed robbery case and the Defendant was on

¥
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trial for armed robbery -- and the Court said
bringing in the previous arméd robbery because he
was on trial for armed robbery was highly
prejudicial.

MR. CATHCART: Yes, Your Honor.

THE COURT: That's my concern.

MR. CATHCART: But if I'm not mistaken, I
believe that's going to be the Blockbuster -- or
Blockberger, after Al-Amin, but it was brought in
to impeach the Defendant, not ‘as to why they knew
who did it. The Defendant took the stand and they
impeached him on a prior bad act that too closely
related.

THE COURT: But, I mean, I think the same
premise -- let's say you get beyond the 404, I've
still got to deal with 403 balancing.

MR. CATHCART: I understand.

THE COURT: And once you look at 403, the
question is whether or not the prejudicial effect
of saying these officers knew him énd were able to
identify him because these -- this is the same way
he has done strong armed robberies in the past and
I had dealings with him two or three years ago,
four or five years ago. The question is, does that

become highly prejudicial? That's where I am.
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I mean, I think under the common scheme and
plan and identity, definitely probably under the
identity part of it, under 404 it would admissible,
but when‘you go back to 403, the highly prejudicial
part -- I need to find those cases. You say YOu
think it's State versus --

MR. CATHCART: I want to say it overturned
Al-Amin, which is -- it's 1like --

THE COURT: Well, take a look at those cases,

because they made a point of saying the fact that

he was on trial for armed robbery and you bring up

the armed robbery -- and in that case, I think you
said it was for impeachment pﬁrposes -- I mean,
that wasn't even in the case in chief, that was for
impeachment purposes. And the armed robbery, the
Court said, Yes, the armed robbery wdu1d be
admissible, but because it was -- he was on trial
for armed robbery and the prior armed robbery came
in, thap that made it highly prejudicial.

MR. CATHCART: Well, I think it found that not
so much that it was so much prejudicial, but they
also said that armed robbery by_itse]f is not a
crime of'disthesty.
| THE COURT: - It might be the same case.

MR. CATHCART: That's why I think -- that's
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why I said that because that's State v. Bryant and
State v. Al-Amin, but I'm unable to say what it
was. Do you have the evidence book? It's 609.

THE COURT: I don't have that. We'll probably
have to just get you a ruling on that in the
morning. |

MR. CATHCART: That's fine.

THE COURT: What we did in that other case, I

remember, is we -- they testified about the GPS,

"we didn't get into the probation. In that one I

think somebody had known the guy. They just said
based on prior dealings or something.

MR. CATHCART: Well, I mean, as to the
probation agent, I assume we could just talk about
how he is a client of hers and that they have had a
number of meetings and she was trying to get --
because she was looking for him for a few weeks
before this.

THE COURT: I have to listen to her testimony.

MR. CATHCART: Okay.

THE COURT: Let me look at the case law and
see if I can find my notes from that other case,
because we did extensive research on that issue.
But, I mean, it had to come 1in 1in the end because

when they caught the guy, that's how they caught
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him because he had the monitor still on him. And I

can't remember who prosecuted the case. It was

‘here. Maybe April Sampson?

INVESTIGATOR CARWELL: That was my case.

THE COURT: We didn't get into -- it got down
to the Dollar General on Bluff Road?

INVESTIGATOR CARWELL: Yes. .

THE COURT: We didn't get into -- that's the
one where y'all pushed the button and that's‘how
you found him in the woods? '

INVESTIGATOR CARWELL: Yes. The ankle monitor
started talking.

THE COURT: Yeah. Well, it was planned to do
that. They went to the probation agent, she sent
signals and they found him -- and that's how they
found him in the woods. We didn't testify -- I
think you all did get in the testimony that
somebody had some prior cdntadt with that guy too.

INVESTIGATOR CARWELL:. Right.

THE COURT: Because he had an ankle monitor on

because he was under community supervision, so he

~had just gotten out of jail.

INVESTIGATOR CARWELL: For armed robbery.
THE COURT: Yes. And that case came up at the

time. You might want to ask .- April should have
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the case. She probably knows the exact name.

MR. CATHCART: My point is, I think there are
two different issues, the probation agent and her
contact with him, and the fact that his name was
developed because of this common scheme, the way he
does stuff.

THE COURT: 1I'11 take a look at it. You can
e-mail me any cases that you all have.

MR. CATHCART: Okay. Especially the other was
very -- you know, the similarities of the sex acts
themselves that were at his house or the car, not
near as similar as what thfs guy is.

fHE COURT: Al11 right. Okay. Any response?

I haven't given you a chance.

MR. DUNCAN: Your Honor, you have identified
the point. I mean, the point is -- again, I would
argue about the distinctive nature of this, but the
big issue is the 403, unduly prejudicial. I mean,
that's going to be the crux of it. And whether --
you‘know, ultimately, you know, an issue I don't

believe that's going to arise is whether

Mr. Pringle testifies and what -- some of your --

your ruling on this may impact that as well.

Obviously, we've got to take it as it comes. But

that's just one more consideration.
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And I think, yéu'know, Mr. Cathcart said a
moment ago that a robbery in and of itself is not a
crime of dishonesty. There is a fairly recent case
that says that.

MR. CATHCART: As to bred1b111ty, but we're
not talking -- I mean, I'm not talking --

THE COURT: He just said --

MR. CATHCARTi But I'm talking about also,
Your Honor, of his prior one, twd, three, four,
five, six of these similar crimes, one was on
Wilson Boulevard, the other one Broad River Road,
Farrow Road, Farrow Road, Gaz-Bah, and then,
finally, Rabon Road. I mean, this guy did the same

kind of things. There was a Kangaroo, Exxon Smart

Shop, Gaz-Bah, Shell gas statfon. It's always the

same kind of victims, the same area of Richland
County, same kind of thing, puts'something on
counter, then pops in the register.

THE COURT: A11 right. Let me look at the
case law. I'11 be glad to look at anything else
you all have. But that's the concern.

MR. CATHCART: Oh, I understand. Also, Your
Honor, I missed it, one of our witnesses was not on
the witness list. Before we swear them, may we ask

the jury -- just give the name Tim --
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THE COURT: Just remind me.

MR. CATHCART: Tim Lee. 1It's the guy who
swabbed the -- the CSI guy.

THE COURT: 1I'11 forget in the morning, so
remind me.

MR. CATHCART: I think thaf -- obviously, the
probation agent, we need to go through her
te§t1mony first.

THE COURT: What's her interaction? How did
she lead to the discovery of him?

MR. CATHCART: Well, Investigator Fitzgerald
forgot who it 15, but knows that he's on probation.
So it goes to the probation agent. And says that
she's met with him multiple times, I think about
three times. Buf'the past couple of weeks, she's
been trying to find hiﬁ because he's either changed
his address and she couldn't get in touch with him,
so she was going out every day trying to find him.
And Investigator Fitzgerald showed some still
shots, and she's 1ike, Yeah, that's Mr. Pringle.
The only reason she knows him is because she's his
probation agent and he wasn't supposed to be going
there.

THE COURT: Al11 right. Yes, sir?

MR. DUNCAN: I don't know how you talk
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about -- you know, the interaction with that

probation officeﬁ, I don't know how she.'s going to
testify without talking about Him being --

THE COURT: On probation.

" MR. DUNCAN: ~-- on probation.

MR. CATHCART: We didn't pick the witnesses,
Your Honor.

THE COURT: I know you didn't. I know I have
to lTet them present their case, but just Tast time
I think we just went through and --

MR. CATHCART: I think we can do just that she

THE COURT: Well, she doesn't work with
probation anymore.

MR. CATHCART: She's actually clerking for a
judge up here right now.

MR. DUNCAN: Yeah, she's a law student. She
just finished her first year of law school.

MR. CATHCART: . She's up hére this. week
apparently.

MR. DUNCAN: She has gone through one year of
law school. I mean, I know her.
\ THE COURT: Let me think about it. Do yéu

remember the name of that case?

INVESTIGATOR CARWELL: Elleby 1is the last
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name. I'm trying to text --

THE COURT REPORTER: Emmanuel.

THE COURT: It's Ellerby, E-L-L-E-R-B-Y?

THE COURT REPORTER: There is not an R in it,
that's what got me messed up, E-L-L-E-B-Y.

THE COURT: Of course, that one is apparently,
being appealed, so I don't know if I would rely on
that. | ’

MR. CATHCART: Your Honor, just one other
thing just 1in case, something else to think about
tonigHt.

THE COURT: Okay.

MR. CATHCART: When they finally did stop the
Defendant in his car, in said car was a crack pipé.
Your Honor, this is a case in which the Defendant's
use of the funds of his theft were used to buy
drugs, and that was --

THE COURT: It says negative treatment. What
is that for? Not on this issue?

MR. CATHCART: I don't believe so. I want to
say -- I'11 check. A couple of these are 1ike PCR.

THE COURT: Okay. A1l right. I guess I'11
see you all -- we don't have any --

MR. CATHCART: Try --

THE COURT: Let's try to be here at 9:00.
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They're coming at 9:45, let's do 9:00, so -- let's
do 9:00 o'clock, because I still have to -- once we
get into the identification, I still need to rule
-- I will have to rule on these issues.

MR. CATHCART: Yes, ma'am. |

THE COURT: I guess I will have to rule on --
you are not going to call --

MR. CATHCART: That will be at -- the first
witnesses are going to be the victims and CSI.
Just the victims, what occurred, CSI, swab, and
then we get to Sergeant Isenhoward as to how they
broke the case.

THE COURT: Are you going to try to go into
that in your opening?

MR. SHELLENBERG: I was p1anh1ng on -- if you
want to -- if you want to wait and see, I think I
could at least say that Sergeant Isenhoward was
familiar with him and sort of got the dominoes
going, saying that he knew him at least by -- 1
mean, regard]pés of how we shape it, I mean, he
knew him.

MR. CATHCART: He said he picked him out of
the video.

MR. SHELLENBERG: However you rule on the

admissibility of the prior strong arms, they still
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knew him. They $t11] said, Hey, that's the guy.

THE COURT: Al1 right. .We'11kta1k about it in
the morning.

MR. CATHCART: Judge, I'm sorry, I just wanted
to make sure as to witnesses. I believe we
discussed stipulating as to the chain.

MR. DUNCAN: Yes.

MR. CATHCART: And as to.the records custodian
frqm Verizon.

MR. DUNCAN: " Yes. You don't need to bring the
Verizon records custodian. |

(WHEREUPON, the proceedings were

concluded at 5:18 p.m.) -

| JULY 11, 2017

(WHEREUPON, the proceedings resumed at
9:17 a.m.)

(WHEREUPON, State's Exhibit No. 11 was
marked for 1dent1ficét10n only.)
(WHEREUPON, State's Exhibit No. 12 was
marked for identification only.)
(WHEREUPON', State's Exhibit Nb. 13 was
marked for identification only.)
(WHEREUPON, State's Exhibit No. 14 was

marked for identification only.)
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(WHEREUPON, State's Exhibit No. 15 was

marked for identification only.)

THE COURT: So this morning we need to deal
with our -- 1 guess you all need to call the
jdentification witnesses?.

MR. CATHCART: That's correct.

THE COURT: For Biggers. And then I will hear
from you all regarding 403 and 404 issues and give
you a ruling on that this morning.

A1l right. Do you need to put witnesses up on
that issue?

‘MR. CATHCART: Yes, ma'am.

THE COURT: On 40372

MR. CATHCART: No, ma'am.

THE COURT: Okay. A1l right. Go ahead and
call your first witness as far. as identification.

MR. CATHCART: Okay. The State calls Torah
Craft.

(Witness approaches.)

THE BAILIFF: Place your left hand on the
Bible, and raise your right hand, please. .

(WitneSS'comp11e§.)

THE CLERK: Do you swear or affirm the
testimony you give in this case will be the truth,

the whole truth, and nothing but the truth, so help
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identification issue.

What other issues do you have?

MR. CATHCART: Your Honor, as of yesterday, we
left off with the Lyle evidence that the State
seeks to introduce, not even so much as violence or
res gestae as fo how this investigation unfolded.

Investigator Isenhoward is currently right now

in Myrtle Beach doing a presentation. He will be

here this afternoon to testify. But his testimony

would be basically what you heard from Investigator
Carwell as to they know him, and when they heard
about how these robberies were taking place, the
first thing that popped to mind was Brian Pringle.

The State would say -- it's our position that
based on the case law and its progeny from Lyle
showed common scheme. And as to identity, it s
proper for us to be able to talk about the fact
that these officers knew him and why they knew him.
Not necessarily saying we need to get specifically
into cases, as to what they are, but based upon how
this happened: I know a guy, let's look at Brian
Pringle. ‘And that's how they figured it out.

THE COURT: A1l right.

MR. DUNCAN: Your Honor, the issue I think

comes down to, you know, the 403 balancing test and
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what is -- you know, the probative value of the
testimony versus the, you know, being substantially
outweighed by the danger of unfair prejudice or
misleading of the jury. I think those are the
issues.

And Mr. -- Your Honor, I would séy it has to
be very carefully tailored as to. what any of the
police officers, any of the investigators can
testify to so as‘not to prejudice Mr. -- to unduly
prejudice Mr. Pringle for actions tHat happened at
tﬁé ¢closest in time was two and a half years before
the incident -- the incidents that we are here in
court talking about. And that -- and any that go
beyond that, I mean, if it's left to, I knew the
guy, we've heard his name, something to that
effect, but certainly the further removed we get,
the more of a problem I think that we have and the
more prejﬁdicia] it can be to Mr. Pringle's case
here in this instance, because I think -- you know,
again, it's -- what the State, what Mr. Cathcart
has talked about doing is that, you know, it's a
common scheme and plan under Lyle. And, again, I
dispute that it's any particular signature type
crime or signature MO; but, nevertheless, the issue

would be the prejudice, and I think great
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prejudice, to Mr. Pringle with the same -- you
know, the same charge that he has here today. 1
just think that's going to be a very delicate test
of what can come in. And I -- you know, obviously
I'11 be ready to object, but if we could set some
ground rules on it, I think that we'd appreciate a
ruTing as,best we can.

MR. CATHCART: Your Honor?

THE COURT: Yes, sir.

MR. CATHCART: The standard is not prejudice.
Every bit of evidence we have is prejudicial
against him. It's unfair prejudice. And the thing
with Lyle 1is that 1t}s also going to be unfair or

mislead the jury. And if we make up a fiction

about how this man is known or how he was

discovered, that's misleading. I think that the
facts are as they are. I mean, just Isenhoward
knows him. Carwell knows him. They know him
because he does this. That's why his name comes
up. And that's why I think the jury needs to
understand the completeness of the case. This is
evidence that is as the videos are, as the
witnesses are, you know, against him, but it's not
unfair evidence.

THE COURT: A1l right. I did some research on
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this last night, and in considering -- I'11 start
off with common scheme and plan, 404(b). There are
some cases out there I'11 cite also. But under a
common scheme or plan, case law says that a common
scheme or plan concerns more than a commission of
two similar crimes. There is to be evidence of
some connection between the crimes that s
necessary. That is State v. Timmons, 488 S.E.2d
323(1997), and State v. Ford,'which also stated
that common écheme or plan exception requires not
just similarity of'the other acts of the crime
charged, but also a close relationship betWeen the
crimes. And that is 513 S.E.2d 385. That's a
Court of Appeals case in 1999.

I.did look at the case that you all handed up,
and that was State v., I believe, Blanton, and
other cases, State v. Edwards, which is 644 S.E.2d
66, and State v. Mathias, which is -- the cite for
that one is 359 S.C. 450. And those are all cases
where commoh scheme and plan were admissible. But
those were cases that involve sexual assault and
criminal sexual conduct cases that occurred over a
period of time, including State v. Blanton, which
was a sexual abuse‘caée that occurred over

apparently a 7- or 8-year-time period. And there
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was testimony of a connection. And the
identification in those cases usually involve the
same victim and the ﬁame Defendant and the same
manner .

So under 404(b), as far as this case is
concerned and common scheme and/or plan, there has
not been any evidence or any testimony that on
every occasion in the past he went to this store.

I think there would haVe to be some testimony that
he went to this store in 2013. He went -- from the

officer -- he went and he did the exact same thing

‘at the exact -- well, maybe not the exact same

victim, but each time he asked for a honey bun and
then he put his :hand in the drawer and took the
money .

I understand that you all are generally saying
that is his MO, but I think for purposes of common
scheme and plan, it has to be something more
specific, because that's what the case law says.

Yes, sir?

MR. CATHCART: I'm sorry, Your Honor, I don't
mean to interrupt, but we can provide that. We
were trying to be as general as possible based upon
trying to be as careful as possible. |

Investigator Carwell, he pulled up to the
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Kangaroo Express, he got a Push Pop, went up to the

register, and then when the register opened, he

~jumped 1in, just as ‘in each one of these, and robbed

the money and ran off. When he was caught, he said
he was doing it for crabk.

On Isenhoward's case, he bought a Snicker bar,
brought it up to the register. When the register
opened --

THE COURT: Which year case is this?

MR. CATHCART: 1I'm sorry, Your Honor.

Carwell's is 2013, Isenhoward is 2008.

THE COURT: Al1 right. I think actually there
would have to be some testimony as, you know, them
going through to develop the common scheme -and
plan. And there is no testimony as to that. But
let me -- |

MR. CATHCART: But each investigator can
testify as to what occurred on each one of these
robberies. I just thought that would be pushing
the envelope of going too much to put in front of
the jury. I was trying to catch it as --

THE COURT: Not 1in pretrial.

MR. CATHCART: I'm sorry.

THE COURT: Yes, pretrial. Thus far, there is

no evidence in the record of that other than -- 1
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mean, I understand what yourvargument is, but i
thinkxit has tb be something in the record to
reflect that this is his scheme or plan of doing
that. That's why I kind of asked the question

earlier, did you -- were you putting up any

testimony regarding

MR. CATHCART: I apologize, Your Honor. I
assumed -- again; I was just'going from --

THE COURT: He just testified yesterday --

MR. CATHCART: -- testimony that they would
anticipate using before a jury. ’

THE COURT: He just testified that that was
the MO yesterday.

MR. CATHCART: Yes, 