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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LEXINGTON COUNTY

Court of Common Pleas R
- KéEcp

The Honorable Jocelyn Newman

SC 08 2078
Case No. 2017-CP-32-03043 Coyy of
2017-LP-32-745 . Appea y
Appellate Case No. 2018-001044 | )
Stephens Remodeling, LLC, ......oiiiiiiiii e Respondent,
V.
Demetric Hayes and Carla Marshall, ..........cooooiiiiiiiiii e Appellants.

Motion to Dismiss Appeal

Respondent Stephens Remodeling, LLC (“Respondent™) moves to dismiss the appeal of
Appellants Demetric Hayes and Carla Marshall (“Appellants”). As set forth below, this motion
should be granted and the appeal should be disfnissed because Appellants failed to timely file the
notice of appeal with the Lexington County Clerk of Court pursuant to Rule 203 of the South
Carolina Appellate Court Rules.

Procedural History

Respondent initiated suit against Appellants on August 21, 2017, asserting claims of
trespass, intentional interference with contract, frivolous civil proceeding, abuse of process,
malicious prosecution, and civil conspiracy. (See, Exhibit A — Complaint). Appellants answered,

asserted affirmative defenses, and filed a lis pendens. (See, Exhibit B — Answer; Exhibit C — Lis



Pendens). Appellants’ affirmative defenses, inter alia, challenged Respondent’s standing to
initiate the acﬁon. (See, Exhibit B — Answer). Appellants also moved to have the case removed
to federal district court. Respondent filed a motion to remand the case back to the South Carolina
Court of Common Pleas for the Eleventh Judicial Circuit in Lexington County. Respondent’s
Motion to Remand was subsequently granted by the Honorabie Joseph F. Anderson, Jr. on April
5,2018. (See, Exhibit D- Order)..

Respondent moved to cancel the Lis Pendens filed by Appellants on September 19, 2017,
on the basis that it was improperly filed. (See, Exhibit E — Motion to Cancel Defendants’ Lis
Pendens on an Expedited Bésis). Pursuant to the Honorable Judge Newman’s ruling on May 7,
2018, the Honorable R. Knox McMahon canceled the Lis Pendens in case number 2017 _LP-32-
745 on the grounds that it was improperly filed by Appellant. (See, Exhibit F — Cancellation of
Lis Pendens). Appellant appealed the Order cancelling the Lis Pendens to this Court. (See,
Exhibit G - Notice of Appeal). No ﬁﬁal judgment has been issued in this action. |

Argument |

Rule 203 of the South Carolina Appellate Court Rules sets. forth service and notice
requirements for a party intending to appeal. Specifically, Rule 203(d)(1)(A) provides that the
notice of appeal from the Circuit Court, Family Court and Prébate Court, in specific cases set forth
in subsections (i)-(vi), shall be filed with the clerk of the lower court and with the Clerk of the
Supreme Court. Rule 263(d)(1)(A), SCACR. In all other cases, including the present litigation,
this Rule maintains that the notice of appeal must be filed with the clerk of the lower court and
with the Clerk of the Court of Appeals within ten (10) days after the notice of appeal is served. Id.
If the notice of appeal is ot timely filed then the appeal shéll be dismissed. Rule 203(d)(3),

SCACR.



Appellant filed a Notice of Appeal with the South Carolina Court of Appeals on June 5,
2018, and served the Notice of Appeal on Respondent on June 5, 2018. Pursuant to Rule 203 of
the South Carolina Appellate Court Rulés, Appellant had ten (10) days from the date of service to
file the Notice of Appeal with the clerk of the lower court. However, Appellant failed to timely
file with the Lexington County Clerk of Court. (See, Exhibit H - Lexington County Eleventh ‘
Judicial Circuit Publix Index, case number 2017-LP-32-0074S; Exhibit I - Lexington County
Eleventh Judicial Circuit Publix Index, case number 2017-CP-32-03043). Therefore, the

appeal should be dismissed.

Respectfully submitted,

MOORE TAYLOR LAW FIRM, P.A.

P La N ZU\

William H. Edwards

1700 Sunset Blvd.

P.O. Box 5709

West Columbia, SC 29171
Telephone: (803) 796-9160
Facsimile: (803) 791-8410
Attorney for Respondent

West Columbia, South Carolina.

&'5 § ,2018.



EXHIBIT A



STATE OF SOUTH CAROLINA -

COUNTY OF LEXINGTON

CIVIL ACTION COVERSHEET

Stephens Remodeling LLC,

2017-CP - -

2017CP3203043

[

VS.

)

)

)

)

)

Plaintiff(s) )
o)

§

Demetric Hayes and Carla Marshall, )
)

Defendant(s)
Submitted By: William H. Edwards SC Bar #: 71199
Address: 1700 Sunsct Blvd, Telephone #: 803-796-9160
Post Office Box 5709 , Fax #: 803-791-8410
West Columbia, SC 29171 Other:
E-mail:

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as
required by law. This form is required for the use of the Clerk of Court for the purposc of docketing. It must be filled out completely, signed,
and dated. A copy of this covershect must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check il that apply)
*If Action is Judgment/Settlement do not complete

X| JURY TRIAL demanded in complaint. ] NON-JURY TRIAL demanded in complaint. s
L) This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolu&qn Rules. g
L] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resoluuﬂfﬁwﬁs — ﬂﬂ
[0 This case is exempt from ADR. (Proof of ADR/Exemption Attached) > '-x.’]j 3h S
NATURE OF ACTION (Check One Box Below) LA N r"
Contracts Torts - Professional Malpractice Torts — Personal Injury @qnt Pm erty e m
O Constructions (100) O  Dental Malpractice (200) O  AssaulvSlander/Libel (300) O claim jvery m) c .
(] Debt Collection (110) {0  Legal Malpractice {210) [0 Conversion (310) O CoP & ‘ggn (4l0-)-
O  Employmen (120) 3  Medical Malpractice (220) {0 Motor Vehitle Aczident (320) a Foreo 2(420) ¢,
4 General (130) Previous Notice of Intent Case # 0 Premises Liability (330) 0 Mechancls Lien (43ap
[d  Breachof Contract (140) 20___-CP- - O  Products Liobility (340) O Pantition (440)
O  Other (199 O Notice/FileMedMal(230) [J  Personal Injury (350) ] Possession (450)
0 Other(299) [0 Wrongful Death (360) O Building Code Violation (460)
O other(399) B Other (499)
Inmate Petitions Administrative Law/Relicf Judgments/Scttlements Appeals
1 PCR(500) O  Reinstate Drv. License (800) [0 Death Scttlement (700) O Arbitmtion (900)
0] Mandamus (520) O  ludicial Review (810) O Foreign Judgment (710) [J Magistrate-Civil (910)
€1 Habeas Corpus (530) O  Relicl(820) (0 Magistrate's Judgment {720) O Magistrate-Criminal (920)
O Other(599) ]  Permanent Injunction (830) O Minor Scitlement {730) {0 Municipal (930)
[0 Forfeiture-Petition (840) {3 Transcript Judgment (740) 3 Probate Court (940)
[0 Forfeiture~Consent Order (850) )  Lis Pendens (750) {3 scboT(950)
O  Other(899) O Transter of Structured 3 Worker's Comp (960)
Seitlement Payment Rights J Zoning Board (970)
Application (760) ’ [0 Public Service Comm. (990)
Special/Complex /Other 3 Confession of Judgment (770) O Employment Security Comm (991)
O Environmental (600) ) Pharmaceuticals (630) £ Petition for Workers
O  Automobile Arb, (610) O Unfir Trade Practices (640) Compensation Settlement ] Other(999)
. . Approval (780)
0O  Medical (620) O Out-of State Depositions (650) 7 Other (799)
O  Other(699) O Motion to Quash Subpoena in
an Out-of-County Action (660)
[3 Sexual Predator (510)

Submitting Party Signature: _ hg@ : &@\ Date: August 21,2017

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Cade Ann. §15-36-10 et. seq.

SCCA /234 (06/2013) Page 1 of 2



FOR MANDATED ADR COUNTIES ONLY

Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston Cherokee
Clarendon, Colleton, Darlington, Dorchester, PIorence, Georgetown;, Greenville, Hampton, Horry,

Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Prckens, Richland, Spartanburg, Sumter,
Umon, Wllhamsburg, and York :

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERW'ISE EXEMPT

You are required to takc the following action(s):

. L

The parties shall select a neutral and file a “Proof of ADR” form oni'or by the 210" day of the ﬁlmg of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
pnmary and secondary mediator from the current roster on a rotatiig basis from among those mediators
agreemg to accept cases in the county in which the actron has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.

Pre-suit medical malpractice mediations required by S.C. Code §155-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medlcal
malpractice mediation is mandatory statewide.)

Cases are exempt from ADR only upon the following grounds:

a. Specral proceedmg, or actions seeking extraordmary relief such as mandamus, habeas corpus, or
prohibition; :

b. - Requests for temporary relief;

c. Appeals

d. Post Convietion relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entiti’ee; "
g ‘Mortgage foreo]osures; and |

h. Cases that have been previously subjected to an ADR conference, unlees otherwise requlred by
Rule 3 or by statute,

In cases not subject to ADR, the Chief Judge for Adrmmstratlve Purposes, upon the miotion of the court or
of any party, may order a case to mediation.

Motion of a party to be exempt from payment of neutral fees due to md:gency should be filed w1th the -
Court within ten (10) days after the ADR conference has been concluded. : -

Please Note:  You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in. sanctlons.

SCCA /234 (06/2013) - o Page 2 of 2



STATE OF SOUTH CAROLINA

| IN'THE COURT OF COMMON PLEAS FOR
THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON A " -

: .Stephens Remodeling LLC,

Rlaintiff, 201?cp3263043

SUMMONS
vs. _

Demetric Hayes and Carla Marshall

A
. Defendants. 2=

T

[

L2000 E-”

TO THE DEFENDANT(S) ABOVE-NAMED:; _ iTI

iy 1290 L

e w)
YOU ARE HEREBY SUMMONED AND REQUIRED to answer the: G@@?&%nt 1Q_;lus

- matter, a copy of whlch is herewith served upon you, and to serve a copy of your ANSWER to

said Complamt upon the subscriber at his office, 1700 Sunset Boulevard, P.O. Box 5709, West
Columbia, South Carolina, 291;;7"1, within THIRTY (30) days from the service thereof, exclusive

of the day of such service; and if you fail to answer the COMPLAINT within the time aforesaid

judgment by default will be rendered against you for the relief demanded in the Complaint

MOORE TAYLOR LAW FIRM P A,

’ Wllllﬂm H. Edwards
P.O. Box 5709

West Columbia, SC 29171
(803).796-9160 x154
(803) 791-8410

Attorneys for Plaintiff

West Columbia, South Carolina
August 21, 2017



-STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON FOR THE ELEVENTH JUDICIAL CIRCUIT

Stephens Remodeling LLC, ) } % o
'  20170PSepsnd.
Plaintiff, )  compL&l 17CP 326304 3
) (Jury Trial Demanded)
VS. ) ' ' e
. ) @ =
Demetric Hayes and ) : a—
Carla Marshall, ) Case No.: 2 2D &
) o070 5
Defendants. ) Z0E. =
N @ 13 Jp—
) neCod T
w

COMES NOW THE PLAINTIFF TO COMPLAIN AGAINST THE DEFENDANTS ABOVE
NAMED AND TO SHOW UNTO THIS HONORABLE COURT:

FOR A FIRST CAUSE OF ACTION
(Trespass)

1. Plaintiff is a domestic business entity, formed and operating under the laws of the State of

South Carblina. Plaintiff is engaged in the business of purchasing real estate in the State of
South Carolina, refurbishing and then re-selling the real estate. Plaintiff has purchased the real
estate located at 232 Edinfield Court in Gaston, South Carolina, 29053, which is located in
Lexington County (hereinafter ;eferred to as “the property” or “the real estate”). Plaintiffis the
sole and rightful legal owner of this real estate and has been so since April 27, 2017.

2. Defendant Demetric Hayes is a citizen and resident of Lexington County in the State of

South Carolina. Defendant Hayes has been living and residing at 232 Edinfield Court in Gaston,

South Carolina, which is located in Lexington County.

euent, is it secking more than $74,500 in domages against these non-diverse Dgfgg[aut;:



3. Defendant Carla Marshall is a citizen and resident of Lexington County iﬂ the State of
South Carolina. Defendant Marshall has been -living and residing at Edinfield Court in Gagston, -
South Carci;liﬁa, which is in Lexington County.

4, | Defendants do not own the real property located at 232 Edinfield Court in Gaston, South
Carolina.

5. Defendants are not lessees of the real property located at 232 Edinfield Court in Gaston,
South Carolina.

6. Defendants have no legal right to occupy or control the real property located at 232
Edinfield Court in Gaston, South Carolina.

7. Defendants are trespassers upon the real property ]ocafed at 232 Edinfield Court in
Gaston, South Carolina. Defendants have been trespassers as to Plaintiff since April 27, 2017.

8. Plaintiff instituted legal action against the Defendants to remove them from the premises
on or about June 7, 2017 i'n Case #:2017cv32-1101122 with the Lexington County Magistrate.

9. Defendants were ordered to quit the premises by the Lexington County Magi‘strate onor
About July 10, 2017.

10. Prior to the hearing on Plaintiff’s motion to quit, Defepdants, improperly, in bad
faith and without legal merit, filed documents with the Federal District Court for the District of
South Carolina to remove the case from Magistréte’s Court to Federal District Court, but cited no
basis for diversity or federal question jurisdiction. Defendants did not properly serve all removal
related documents on Plaintiff until after the Magistrate court hearing on July 7, 2017. The sole

purpose of Defendants’ filing to remove the state law trespassing case from Magistrate Court to

State of Soutl Carolina. Plaintiff makes no claim, e
efendants under any federal law, statute, regulation, executive order or treaty of the United States_Speclfically, the Pluintiff makes no
cluims against these Defendunts Iy quy way related to treaties or fraudilent securities. Furthermore. Plaintiff hereb tlates that, in no

event, is {t secking more thay $74,500 in damages against these non-diverse Defendants.




fedefal court was for delay and to increase the expense to Plaintiff to gain possession of its
property. As evidence of Defendants’ bad faith and ulterior pufposes, they clgimed in the
Magistrate Court proceéding that they were not subject to the iurisdiction of the United States or
federal courts, yet they removed the case to Federal District Court claiming some bizarre basis
for jurisdiction under treaties of the United States and fraudulent securities. Not only Were there
no such facts plead about treaties or securities in the underlying complaint against them in
Magistrate’ Court, but there is no evidence they ever ptesented to show diversity jurisdiction or
that theré was more than $75,000 in controversy. Moreover, Defendants confinue to pursue a
ludicrous argument that they cannot be sued by a limited liability company. Finally, the
Defendants filed documents purporting to be motions seeking declaratory judgment and to
change venue from the Federal District Court for the District of South Carolina to the v |
Administrative Office of the United States Courts, 6stensibly as a rouse to sét up a motion to
dismiss based on their previous outlandish claims that the state céurts of South Carolina are
administrative courts and have no jurisdiction over them.

11. Nonetheless, Plaintiff was forced to respond to Defendants’ frivolous and dilatory claims
and incurred delays, costs and attorney’s fees in so doing.

12, The Federal District Court found Defendants’ removal to be baseless and issued an Order
of Remand. The documents filed in Lexington County Magistrate Court and in the removal
action are attached hereto and incorporated herein by reference as Exhibit “A™,

13. Defendants are well skilled in such baseless and fraudulent delay tactics and have used

3
All claimss ligrein are limited (o state law clalms wder the law of the State of South Carolina. Plaintiff makes no claims against these

ndants under any federal law, statute, regulation,_executive order or treaty of the Uniited States. Speci ically, the Pluintiff makes no

claims against these Defendants in any way related 1o treaties or frandulent securities. Furshermore, Plaintiff hereby stipulates that, in no

event, is it secking more than $74,500 in daniages against these pon-diverse Defendants.




them to theirv advantage‘to avoid pa‘yir('lg‘ the m.or,tgag'e» on this proiaerty; Pﬁér fo fheir cﬁrrpnf bad
faith and fraudulent filings, Defendants had sixﬁilarly undertaken to remove the foreclosﬁre
action against theni from this Court fo the Federal District Court, citing the S_ame bogus and
frivolous reasons. This removal was also found to be baseless é,ﬁd without merit. Upon '
‘information-and belie‘f,‘ Defendants have managed to avoid paying either a mortgage of rent for |
this property since 20'1»0'.. Certain documents filed by Defendants in the removal of the state
court mort§age foreclosure case icabtioned J.P. Mprgan Chase v.l Hayes G!‘A‘ No. 3:17—1'568 are
attached hereto and inéérporated herein by reference as Exhibit ‘fﬁ”.
14. Defendants do not have aﬁd have never héd a legitimate defense to any of the leéal -
actions against them related to this pfope’rty.
15. Defeﬁdants‘are master mani).:mlators of the legal system.
16. Plaintiff anticipates Defendants will attempf to remove this matter, as well, upon the
same bogus grounds, even though there is nothihg'on the face of this Complaint to suppoﬁ either
.federal questioh or diversity jurisdiciion. Iln order to bé clear as to £he basi‘s’ for this law Sliit;

Plaintiff makes the following bold, italicized and underlined statement in large font:

All claims herein are limited to state law claims under the law of the State of

South Carolina. Plaintiff makes no claims against these Defendants under

any federal law, statute, regulation, executive order or treaty of the United

States. Specifically, the Plaintiff makes no claims against these Defendants

in any way related to tq'eaties or fraudulent securities. Furthermore, Plaintiff

makes no claims against these

Defendants snder any federal law, statute, regulation, executive order or treaty of the Unired States. Specifically, the Plaintiff makes no
inst these D 1 [

lains against these Defendants in gny way related to treaties or fraudiulent securities. Furthermore, Plaintiff hereby stipulates that, in ne

event, is it seeking more thau S7d,500 in dumages ayaiyst these non-diverse Defendants.

[




hereby stipulates that, in no event, is it seelking more than $74,500 in dam ages
against these non-diverse Defendants.

17. Plgintiff has béen in Jegal poséession of the real estate located at 232 Edinfield Court in
Gaston, South Carolina since on or about April 27, 2017.

18. Since that time, Defendants have been trespassers upon the real estate and have
voluntarily entered upon the real estate And remained upon the real estate without Plaintiff’s
permission.

19, As a direct and proximate result of Defendants’ trespass_iﬁg upon Plaintiff’s property;
Plaintiff has been damaged in that it has been unable to use and enjoy its property, has been
unable to sell or rent the property and has lost revenue, profit and business income, has incurred
significant delays and costs and has otlierwise been damaged, all to its actual and punitive ‘
damage.

20. Plaintiff is entitled to a judgement against Defendants for aétual, incidental,
consequential and punitive damages.

FOR A SECOND CAUSES OF ACTION
(Nuisance)

21. Plaintiff hereby reasserts and realleges each and every aliegation set forth above as if set
forth here verbatim.

22, Defendants’ conduct complained of hefein amounts to a nuisance.

23. Defendants’ complained of conduct has unreasonably interfered with Plaintiff’s use and
enjoyment of Plaintiff’s real estate.

24. As a direct and proximate cause of Defendants’ nuisance, Plaintiff has been damaged as
: 5

Al claiims herein are limited to state law claims under the law of the State of South Carolina, Plaintiff makes no clains against these

Detemlmm unler any federal lgw, statute, requiation, c.\'ecnm'e orider or treaty of the United States, Specifically, the ﬂainntz makes no

event, is it seeking more than $74,500 {n damages agalyst these non-diverse Defendants.




set forth above and herein, all to its actual and punitive damage. -
25, Plaintiff is entitled to a judé’ment against Defendants for actual, consequential, incidental
and punitive damage.

FOR A THIRD CAUSE OF ACTION
(Intentional Interference with Contract)

26. Plaintiff liereby reasserts and realleges each and every allegation set forth above as if set
forth here verbatim,

27. On or about April 2017, Plaintiff entered. a contract to purchase the real estate
located at 232 Edinfield Court in Gaston, South Carolina from J;P. Morgan Chase.

28. Upon information and belief, Defendants had knowledge of this contract and have
intentionally prevented the seller from delivering physical possession of the real estate to
Plaintiff, thereby breaching the 'contract.

29. Defendants’ conduct has no justification.

30. As a direct and proximate result of Defendants’ interférence with Plaintiff’s contract,
Plaintiff has been damaged in that it has lost the benefit of its bargain and has otherwise been
damaged all to its actual and punitive damage as alleged above and herein.

31. Plaintiff is entitled to a judgment against Defendants for actual, consequential, iricidental
and punitive damages.

FOR A FOURTH CAUSE OF ACTION
(Frivolous Civil Proceeding)

32. Plaintiff hereby reasserts and realleges each and every allegation set forth above as if set

forth here verbatim.

33. This claim arises under the South Carolina Frivolous Civil Proceeding Sanctions Act (the
6
All claims herein are limited to state law claims under the lmw of the State of South Caroling, Plaintiff makes no claims against tllese

Defendants under any federal law, statute, revulation, executive order or treaty of the United States. Specificully, the Plaintiff mak

claims against these Defendants in any way related o treaties or frandulent securities. Furthermore, Plaiutiff hcrcbr stipulates that, in nn
evet, i kil )

it seeking more than $74,500 in damages st these non-diverse Defemlants.




Act) pursuant to S.C, Code Ann. Sec. 15-36-10 ef seq. (2005).

34, Defendants’ conduct in removing the Magistrate Court case was frivolous, without~
merit and undertaken for the purposés of delay an'd to burden the Plaintiff wi'th further exbenses
to be placed in lawful physical possession of its real estate.v |

35. Defendants’ complained of conduct is a violation of the Act.

36. As a direct and proximate result of Defehdants’ violation: of the Act, Plaintiff has been
damaged as set forth above and herein.

37. Defendants should be sanctioned by this Court for their violation of the Act.

38. Plaintiff is entitled to a judgment of this Court sanctioning Defendants and awarding
Plaintiff damages, as well as its costs and reasonable attorney’s fees.

FOR A FIFTH CAUSE OF ACTION
(Abuse of Process)

39. Plaintiff hereby reasserts and realleges each and every allegation set forth above as if set
forth here verbatim.,

40. Defendants’ actions of frivolously remqving the Magistrate Court case constitute an
abuse of process.

41. Defendants had the ulterior motive of delaying their removal from the property and
putting Plaintiff to additional expense, all the while, Defendants are not paying any money to
Plaintiff for their unlawful occupation of the property.

42. The Defendants’ willful act in the use of process has been used by Defendants’

7

I claims herein gre limited g0 state law clainis under (he law of the State of South Carolina. Plaintiff makes no claims again Ji/
Defesdants ginder any federal hiw, statute, regulation, executive order or treaty of the United States, Specifically, the Plalugiff makes no
claims against these Defendants in any way related to treuties or fraudulent securities, Furthermare, Plalntiff hereby stipula hat, in no

eveny, is jt secking more than S74,500 in damages against these non-diverse Defendants.



previously regarding the same property for the ulterior purposes of delay and increasing
expenses against the Defendants’ mortgagee. Defendants’ willful act of removing a state law
trespassing action from Lexington County Magistrate Court to the Federal District Court for the
District of South Carolina upon bogus claims of federal jurisdiction is not proper in the regular
course of the proceeding.

43. As a direct and proximate result of Defendants’ abuse of process, Plaintiff has been
damaged as set forth above and herein, all to its actual and punitive damage. x )

44. Plaintiff is entitled to a judgment for actual, consequential, incidental and punitive
damages.

FOR A SIXTH CAUSE OF ACTION
(Malicious Prosecution)

45. Plaintiff hereby reasserts and realleges each and every allegation set forth above as if set
- forth here verbatim.

46. Defendants themselves instituted removal proceedings, which have been terminated in
Plaintiff’s favor.

47. Defendants instituted the removal proceedings without probablé cause and with malice,
which has directly and proximately caused damage to Plaintiff in that Plaintiff has incurred
delays, costs and attorney’s fees in responding to Defendants’ baseless, meritless and ridiculous
claimé and that Plaintiff has further been denied physical possession of the real estate during the
pendency of the removal process prior to being placed in physical possession following remand.

48. Plaintiff is entitled to a judgment for actual, consequential, incidental damages, including

All claims herein are limited to state law claims minder the law of the State of South Carolina. Pluintiff makes no_clains against these
I

eudgints swrder any federal luw, statute, regulation, executive order or treaty of the United States. Specificall the Plaintiff makes no
claims against these Defendants in any way related to treaties or frandulent securities. Furthermore, Plaintiff hereby stipulates that, in n

event, iy it seeking more than 874,500 in damages against these non-diverse Defendants.




compensation for the delays, costs and reasonable attorney’s fees incurred during and because of

the removal process.

FOR A SEVENTH CAUSE OF ACTION
(Civil Conspiracy)

49, Plaintiff hefeby’reasserts and realleges each and every allegation set forth above as if set
forth here verbatim.

50. Defendants acted together in concert for the purpose of injuring Plaintiff by a common
scheme of instituting a mberitless removal action andl then filing subsequent meritless purported
- motions, all in furtherance of the Defendants’ conspiracy to cause special damages to Plaintiff,

51. As a direct and proximate result of Deféndants' civil cdnspiracy, Plaintiff has incurred
special damages, in that it has incurred delay, costs, and attorney’s fees; it has lost revenue,
business income, business profit and‘ business opportunity and it has been otherwise damaged as
set forth above and herein.

52. Plaintiff is entitled to a judgment for special and punitive damages.

WHEREFORE, the Plaintiff, having complained against the Defendants herein, prays for
an Order of this Court for actual, conéequentiai, incidental, punitive and special damages; for
sanctions‘; for costs; for interest; for reasonable attorney’s fees, but in no event does Plaintiff seek
more than $74,500 against these non-diverse Defendants, and for such other and further relief as

this Court might deem just and proper.

9
All claims herein are limited la state law clalms under the law of the Stute of Sonth Caralina. Plaintiff makes no claims agninst these
]

Defendunts under any federal law, statute, regulation, executive order or treaty of the United States. Specifically, the Plaintiff ma Les no

claluts against these Defendants in any way related to treaties or fraudulent securities. Furthermore, Plaintiff hereby stinulutes that, in no
event, is it seeking more than $74,500 in damages against these non-iverse Defendants,




THE MOORE TAYLOR LAW FIRM, P.A.

"y

Wifliam H. Edwards, SC Bar No. 71199
1700 Sunset Boulevard

PO Box 5709

West Columbia, SC 29171
(803)796-9160

will@mttlaw.com

. Attorney for Plaintiff

West Columbia, SC
August 21, 2017
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STATE OF SOUTII CAROLINA IN THE COURT OF COMMON PLEAS FOR

COUNTY OF LEXINGTON THE ELEVENTII JUDICIAL CIRCUIT
Stephens Remodeling LLC. C.A.: 2017 CP 32030458
Plaintiff '
Vs. -
Demctric Hayes and Carla Marshall 5‘;;%3:': 2 it
Defendants @l o L.
- e ~NY D
et e S om i
DEFENDANT'S ANSWER AND AFFIRMATIVE DEFENSES ; it f ™
: . S A b P 1Y LB
D A0 ==y (34
—T

Defendants DEMETRIC HAYES AND CARLA MARSHALL submit the following Answer

in response tothe Complaint filed in this matter by Stephens Remodeling, LLC ("Plaintff")
on August 21, 2017 DKT.No.2017-CP-3203043

RESPONSES TO COMPLAINT

Defendants deny cach and every statement o the complaint, including the preamble to the
Complaint.

1. Defendants deny thc HIRSTCAUSEOF ACTION —Swternents 1-20,

~

Defendants deny the SECONDCAUSECOF ACTION—Stiements 21-25.
3. Defendants deny the THIRDCAUSE OF ACTION - Staterments 26-31.
4. Defendants deny the FOURTHCAUSEOF ACTION—Stxements 32-38,
3. Defendants deny the AIFTHCAUSEOF ACTION - Sttenents 3944,

6. Detendants deny the SIXTHCAUSE OF ACTION — Sttenris 4518,

7. Defendants deny the SEVENTHCAUSE OF ACTION - Staternents 49-52.



AFFIRMATIVE DEFFENSES
Having answered the Complaint, the Defendants, DEMETRIC HAYES AND CARLA

MARSHALL, assert the following enumcratcd Affirmative Defenses.

I. FIRST AFFIRMATIVE DEFENSE

As the First Affirmative Defense the Plaintiff asserts a Failure to State a Cause of Action
with factual evidence upon which relief can be granted, as the Plaintil has failed to
sufficiently plead a basis with factual evidence upon which relief can be granted, The
Plaintiff has failed to plead with speciﬁéity any factual allegations to establish the
requisite statutory elements. The Plaintiff has failed to set forth adeduate or ultimate facts
necessary to show or cstablish that the Plaintiff is entitled to relief under the Falsc Claim
Act, |

Tl. SECOND AFFIRMATIVE DEFENSE
As the Second Affirmative Defense, the Defendant, asserts Unclean Hands. The actions of the

Plaintiff should bar recovery in this action. The Plaintiff's wrongful conduct precludes it from

seeking relief and the claim should be dismissed.

11l.  THIRD AFFIRMATIVE DEFENSE
As the third Affirmative Défensc the Defendant asserts Estoppel and state that the Plaintiff
is barred, in wholc or in part, from recovery to the extent that it or its agent or real parties
in interest have made statements or taken actions which estop them from asserting the
claims. |

IV. FOUTH AFFIRMATIVE DEFENSE

As the Forth Affirmative Defense the Defendant asse.ﬁs that the Plaintiff claims arc
fraudulent, in that Plaintitf deliberately failed to fully and faithfully perform its duties, to
the detriment of the Defendants, and is thercfore not entitled to any of the relief or

damages sought in its complaint,
V. FIFTH AFFIRMATIVE DEFENSE

As the Fifth Affirmative Defensc the Defendant asserts that the Plaintiff's alleged



~—————

damages, if any were caused, in whole or in part, as a result of Plaintiff's own negligence
and/or actions thercfore, the Plaintiff's recovery, if any, should be proportionally

diminished.

RESERVATION OF RIGHT TO SUPPLEMENT DEFENSES

The facts having not been fully developed, Detendant affirmatively plead any
following defenses that may become applicable to this action: accord and satisfaction,
arbitration and award, assumption of risk, cocrcion, contract, contributory ncgligence,
discharge in bankruptcy, duress, economic duress, election of remedies, estoppel, failure
of consideration, illegality, injury by fcllow servant, laches, license, payment, release, res
judicata, satisfaction, statute of frands, waiver, the failure of plaintiff to mitigate damages
or take rcasonable steps to avoid damages, the failure of plaintitt to exercise ordinary

care, and any other matter constituting an avoidance or affirmative defense.

The Dcfendant, reserve the right to supplement this Answer with any additional

Affirmative Defense that may assert.
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AFFIDAVIT IN SUPPORT OF DEFENDANTS ANSWER AND AFFIRMATIVE DEFENSES

We Demetric Hayes and Carla Marshall situated the (,ounty of Lexington have stated the

{s to the best of our ability in thls ANbWER AND AFFIRMATIVE DEFENSES
penalty and perjury. f
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS FOR
COUNTY OF LEXINGTON TIIE ELEVENTH JUDICIAL CIRCUIT
Stephens Remodeling LLC. C.A.: 2017 CP 3203043

Plaintitt =

o)

Vs. L8

Ny

Demetric Hayes and Carls Marshall R

Defendants =

o

E RVICE &

no
[ Hayes, Demetric and Marshall, Carla certify that we are of such age and discretion to be
competent to scrve papers. That on the 22 day of, - 2017, We

have served a copy of the documents listed below, by certified mail; scnt 10 each of the
following persons at the location stated below:; which is the last known location, and by

depositing said envelope and contents in the U.S, Mail.

Documents: Defendant's Answer, Affirmative Defenses

Parties:

MOORE TAYLOR LAW FIRM, P.A. (Attorney for the Plaintiff)

William H. Edwards
P.O. 709

Wgst Colutpbia, SC 29171 C
A %/‘/ | 22 SEF7 2s7

Date

Date

A ﬂvg/ D -2 - 2007
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ORIGINAL

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON P1LEAS FOR
COUNTY OF LEXINGTON TIIE ELEVENTH JUDICIAL CIRCUIT -
Demetric Layes and Carla Marshall r i
CASE NO. -
Plainti{I-Counter i
Vs | LISPENDENS '
Stephens Remodeling LLC. = &

Dctbndanls-c;;tunter 201 7-L P_3 2_ 7 L_/ 5 :

Nolice ishercby given, that a counterclaim suit will be or has heen taken by the above listed Plaintiff-
Counter against the Defendant listed above. This counterclaim suit is a counter suit civil action titled
Stephens Remodeling, LLC vs. Demetric Hayes and Carla Marsﬁan case number CA 2017 CP 320304
in Lexington County, South Carolina. This case involves property known as 232 Edinfield Court,
Gaston, South Carolina [29053], that was involved in an un!awﬁ:l foreclosure under the Color of Law
which is a violation of Title 18 USC Part1> Chapter 13> sub-section 241 — Conspiracy against Rights
and Title 18 USC Part 1:>Chapter lL‘ sub-section 242 Deprivation of rights undcr the Color of Law.
The judgement that we are sccking is a return of our property including but not limited to a money |
"~ judgement in the amount of Two Million Two Hundred Twenty=Thrce Thousand Five Hundred

($2;223,500:00). A Jury Trial Will B¢ Requested.

Mf’%~ . VAR Y4
NemetricTlayes 7/ - - | e g
232 Gdintield Court

Gaston, South Carolina [29053]

Date
32-Edinfield Court
Gaston, South Carolina [29053] |
AT :
ATRUE & OPY
i / /-
7 6;77:@;;':4/
LT ©.GCE, 68 & EC
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=" all being a little more or less,
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. tstrument: 204 1038327 Bool/Page: R 15084 ¢ 110 NaleTane: 08202011 1234:55'.&53 Documant; 01
EXHIBT A

LEGAL DESCRIPTION

All that certain piece, parcel, or lot of land, with the improvements thereon, situate,
lying 8nd being in the Caunty of Lexington, State of South Carofina, being shown amd
designated as lot 75 Heather Hill, Phase 11-B { formérly Heatherwood, Phase lIB) on 2
plat Prepared for Mcleod Development, LLC by AccuPaint Surveying, P.A,, dated
March 3, 2003 and recorded In the ROD Office far Lexington County in Plat Book 8221
&t Page 134; sald plat being incorporated herein by reference and made a part of this
_description and-said lot having such boundaries and measurements as shown thereon, '

~ Derivation: This being the sama property conveyad from Mare Hmmem. Inc. to
Demetric Hayes by Deed dated May 27, 2004 and recorded in the ROD Cffice for
Lexington County in Deed Book 9298 at Page 283,
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COUNTY OF 4L EXTrnlTor

7T

STATE OF SOUTH CAROLINA . - ‘
IN THE COURT OF COMMON PLEAS

/7€mcfﬂ.zc. JAYES AnD %%%

vwvvvvuw——vv,

CIVIL ACTION COVERSHEET
Plaintifi(s) a
9 - .. 2017 LP-32- 1 7
jn‘/’/'/(ﬂf ;4’(/’7#04{4]/0 € LLC
Defendant(s) ) -
Submitted By /,(‘/h( TRLC: //:Z/V/J Apid t'gﬂ_%g_ﬂ_ SC Har #; /’:’(é3 Se (c,: '
Address: : AZ¢ Telephone #: (20 ) | ?_-_lﬁ/_z,g[,i 3 -2 (,
e [ut.".S‘T ‘GLLM&_A Soazdd L Kotz F:xer#' " :
2912/ Other:
E-mail:

NOTE: The coversheel and infurmation contained herein neither replaces nor supplerments the filing and service of pleatlings or other papers as
required by law. This form i required for the use of the Clesk of Court for the purpusc of docketiug. (¢ nust be flled our completely, signed,
and dated, A copy of this coverslicet must be served on the defendant{s) along with the Summony and Complaint.

DOCKETING INFORMATION (Check all that apply)
*If Action Is Judgment/Settlement do not complete
(0 JURY TRIAIL demunded in complaint. [CJ NON-JURY TRIAL: demanded in complaint.
] 'This case is subject to ARBITRATION pursuent to the Court Annexed Alternative Dispute Resolution Rul&s
[] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules. -
[0 This case is exempt from ADR. (Proof of ADR/Exemption Attached) C oy
NATURE QF ACTION (Check Qne Box Belaw) "

el

Contrncts Tarts - Professional Malpructice Torts ~ Personat Injury Real l‘roperii;
0O  Comstructioms (100) O  Dentu Malpractice (200) O Conversion (310} O Cieim & Delivey (400)
O  DehiColleetion {110) E1  Legal Malpractice (210) O Motor Yehicle Accidot {320) O Condemaation @)
O  Generat (130) [1  Medica) Malpractiee (220) (3 Fremises Liability (330) O Fotselomure (4265
[0 BreachofConract (140)  Pretious Notice of Intont Cuse # O  Producs Lisbility (34n) 0 ‘Mdaic's Licr (430)
O  Fraud/Rad Faith (150) 0 N - [ Personal Injurv (350) . [ Purtition (¢40) &**
O  Eaitur to Deliver [0 Notice/ File MedMal (230) [0 Wrongful Deuth (360) - [ Possessinn (450)
Waranty (160) O Other 259 O Assault/Baltery (370) [ Building Code Violation (460)
O Rmplayment Discrim (170) D1 SiandertLibe) (380) YR ouer o)
0] Fmployment (180) DI oer 9.
O wmer199) ”
Tumate Petitions Administrative Law/Relicl Judgmenty/Setilements Appeals
[0 PCR (500) O  Reinslote Drv. License (800) O Death Sertlement (700) O Arbitrusen (900)
O Mandamus {520) [0  Judicial Review (810) O torign Judgment (710) O Mogistirate-Civil (910)
[J Hubeus Curpus (530) O  Relicf(R20) 0O Magistrale's Judgment (720) ] Magistrate-Criminal (920)
[ Other (599) O  Permanent Injunclion (830) O Minor Setitement (730) 0 Municipal (930)
O - Forfeiture-Petition (840) " [ Tranzcript Judgmeni (740) O Probate Court (940)
0]  Forfeitar—Consent Onder (850) BX Lis Pendens (750) 0 SCROT (950)
O Ower(899) [0 Transfer of Structured O Worker's Comp (960)
Scilleinent Payment Rights B Zoning Board (970)
: _ Applicatian (760) (3 DPublic Scrvice Comm. (990)
' Special/Complex /Other [0 Confession of judgment (770) 0 Employment Securily Comm (991)
0  Environmental (600) [J Puenmaceuticals (630) [ Petition for Warkers
O  Auwomobile Ab. (610) [0 Unfair Trade Practices (640) Compeusuliun Seitleineal 0O other (999) .
o ) Appraval (780) P T ,-.\ 9,«. reyy f
O  Medical{620) [0  Ow-ofState Deposirions (650) [ Oher (799) ol : — é SRR
Maotion to Quash Subpoenuin <7
U omerten - - a (t)ul of; Quw'ﬁy Abcfig: {660)
O Sexuad Predutor (530} - O PezeSuj
O Permancnt Restraining Otder (680)

Submitting Party Slgnature:

Note: Frivilous vivil praceedings may be subject to sanctions pursuant to SCRCP, Rule 1, and the South Carolina Frivolous
Civil Proceedingy Sanctions Act, S.C. Code Ann, §{5-36-10 cl. seq.
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: ,Effectivc Janvary 1, 2016, Alrernative Dispule Resolution (ADR) is mandatory in all counties, pursuant
to Supreme Court Order dated November 12, 2015. ‘ ’

'SUPREME COURT RULES REQUIRE FHE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE

" DISPUTE RESOI.UTION PROCESS, UNLESS OTHERWISE EXEMPT. - ‘ Lo

. Pursuant to the ADR Rulés, you are required to take the following uction(s): _

. The parties shall select a neutral and file a “Proof of ADR™ form on or by the 210" day of the filing of this
action. If the parties have not sefected a neutral within 210 days, the Clerk of Court shall then appoint n
primary and secondary mediator from the current roslcr on a rotating basis from among those mediators
agreeing to accept cuses in the county in which the action has been filed. :

2. The initial ADR conlerence must be held within 300 days after the filing of the action.

3. Pre-suit medical malpfaclicc mediations required by 8.C. Code §15-79-125 shall be held not later than 120
days after all defendants are scrved with the “Notice of Intent to File Suit” oras the court directs,

4, Cascs arc exempt from ADR only upon the Fciilowing grounds:

a, Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition; S : ‘

‘b Requests for temporary r‘_ﬁlicf;
c.. Appeals.
d. Post Conviction relicf matiers;
e. Contempt of Court proceedings;
f. Torfeiture proceedings br_nught by governmentul eﬁﬁtics;
g. Mortgage foreclosurcs; énd: ‘.

"h. Cases that have bcen previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statule. ‘

5. In cases not subjeci to ADR, the Chicf Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case 10 mcdiation.. ‘ ' :

6. Mation of a party to be exempt from payment of neutral fees due 1o indigency should be filed with the
Court within ten ()0) days after the ADR conference has been concluded.

Please Not¢:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.
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3:17-cv-02575-JFA  Date Filed 03/28/18 Entry Numbér 20 Pagelof2

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA

Stephens Remodeling, LL.C, C/A No. 3:17-2575-JFA-SVH

Plaintiff,

ORDER

Demetric Hayes and Carla Marshall,

Defendants.

The pro se defendants, Demetric Hayes and Carla Marshall (“Defendants”), filed a notice
of removal that purports to remove the action filed by Stephens Remodeling, LI.C (“Plaintiff”) in
the Lexington County Court of Common Pleas, Case No. 2017-CP-3203043. Plaintiff
subsequently filed a motion to remand.

The Magistrate Judge assigned to this éction‘ prepared a thorough Report and
Recommendation (“Report™”) and opines that this matter be remanded for lack of subject matter

jurisdiction. The Report sets forth, in detail, the relevant facts and standards of law on this matter,

! The Magistrate Judge’s review is made in accordance with 28 U.S.C. § 636(b)(1)(B) and Local
Civil Rule 73.02(B)(2)(d) (D.S.C.). The Magistrate Judge makes only a recommendation to this
court. The recommendation has no presumptive weight, and the responsibility to make a final
determination remains with the court. Mathews v. Weber, 423 U.S. 261 (1976). The Court is
charged with making a de novo determination of those portions of the Report to which specific
objections are made, and the court may accept, reject, or modify, in whole or in part, the
recommendation of the Magistrate Judge, or recommit the matter to the Magistrate Judge with

instructions. See 28 U.S.C. § 636(b)(1). However, a district court is only required to conduct a .

de novo review of the specific portions of the Magistrate Judge’s Report to which an objection is
made. See 28 U.S.C. § 636(b); Fed. R. Civ. P. 72(b); Carniewski v. W. Virginia Bd. of Prob. &
Parole, 974 F.2d 1330 (4th Cir. 1992). In the absence of specific objections to portions of the
Report of the Magistrate, this Court is not required to give an explanation for adopting the
recommendation. See Camby v. Davis, 718 F.2d 198, 199 (4th Cir. 1983).
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3:17-cv-02575-JFA  Date Filed 03/28/18 Entry Number 20 Page 2 of 2

and this Court incorporates those facts and standards without a recitation. Defendants filed
objections to the Report on November 20, 2017. Thus, this matter is ripe for review.

Here, Defendants make several objections to the Magistrate Judge’s recommendation that
the matter be remanded for lack of subject matter jurisdiction. First, Defendants assert that the
Magistrate erred by stating that action was removed from the Magistrate Court of Lexington
County, South Carolina. Defendants appear to be correct. 2 Defendants removed this action, 2017-
CP-320-3043, from the Lexington County Court of Common Pleas. While the Court ackﬁowled ges
the correction, it bears no weight on the merits of this issue at hand.

The remaining objections assert that the case should be in federal court for various
unsupported reasons. These objections are meritless. The Complaint limits recovery to $74,500
and the parties are not diverse. Furthermore, the Complaint specifically avoids pleading any federal
question jurisdiction claims. Therefore, this Court does not have subject matter jurisdiction.

After carefully reviewing the applicable laws, the record in this case, as well as the Report,
this court finds the Magistrate Judge’s recommendation fairly and accurately summarizes the facts
and applies the correct principles of law. Accordingly, the Court adopts the Report and
Recommendation (ECF No. 10) and grants Plaintiff’s Motion to Remand (ECF No. 6) this case
back to the South Carolina Court of Common Pleas for the Eleventh Judicial Circuit in Lexington
County.

IT IS SO ORDERED.

%«gk?f. Quémm@-

March 27, 2018 Joseph F. Anderson, Jr.

o 5270 A% %’C Columbia, South Carolina United States District Judge

DEPUTY CLERK

2 The Court notes that Magistrate Judge did not have the complaint when making her Report
because Defendants failed to attach a copy of the referenced complaint, as required by 28 U.S.C.
§ 1446(a) to their notice of removal. After the Magistrate noted the absence of the complaint
Defendants attached the complaint to their objections to the Report. (ECF No. 19-1).

2
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EXHIBIT E



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON )
Stephens Remodeling, LLC, )
)
Plaintiff, ) Case No.: 2017-CP-32-03043
) 2017-LP-32-745
Vs. )
) NOTICE OF MOTION AND MOTION
Demetric Hayes and Carla Marshall, ) TO CANCEL DEFENDANTS’ LIS
) PENDENS ON AN EXPEDITED
Defendants. ) BASIS
)

TO: THE ABOVE NAMED DEFENDANTS:

YOU WILL PLEASE TAKE NOTICE that Plaintiff, by and through the undersigned,
shall move for an Order of this Court cancelling the Lis Pendens filed by Defendants dated
September 19, 2017, as it was improperly filed. This motion is based upon S.C. Ann. SS 15-11-
10, et seq. This motion is further based upon the attached Affidavit seeking an expedited hearing
and all other applicable case and statutory law, the South Carolina Rules of Civil Procedure and
any memorandum or other materials supplied to the Court prior to or at the hearing on this
matter.

Pursuant to Rule 11, S.C.R.C.P., the undersigned counsel certifies that communication
with opposing parties regarding the subject matter of the foregoing motion would serve no useful
purpose.

MOORE TAYLOR LAW FIRM, P.A.
BY: s/William H. Edwards
William H. Edwards
1700 Sunset Boulevard
West Columbia, SC 29169
West Columbia, SC Telephone: 803-796-9160

April 4,2018 Facsimile: 803-791-8410
Attorney for Plaintiff

€r0€02€dOLL0Z#ISYD - SVAT1d NOWINOD - NOLONIXTIT- WV 0541 0 1dv 8102 - 3114 ATTVOINOYLO3 13



EXHIBIT F



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON )
Stephens Remodeling, LLC, )
)
Plaintiff, ) Case No.: 2017-CP-32-03043
) 2017-LP-32-745
Vs. )
) CANCELLATION OF LIS PENDENS
Demetric Hayes and Carla Marshall, )
)
Defendants. )
)

NOTICE IS HEREBY GIVEN that on May 7, 2018, pursuant to The Honorable Judge
Newman’s ruling, the Lis Pendens in case number 2017-LP-32-745 is now canceled.

Defendants Demetric Hayes and Carla Marshall improperly filed a lis pendens on
September 19, 2017. Defendants have no interest affecting title to the property and their claims
related to a foreclosure do not involve the Plaintiff, who holds fee simple title to the
property. Defendants have no rights in the title to the property, which was extinguished by
foreclosure by order of Foreclosure and Sale.

Therefore, I find that the filed lis pendens; in this case and ¢ase number 2017-LP-32-745
should be and is canceled.

AND IT IS SO ORDERED

EY0€02EJILL0Z#ASYD - SYI1d NOWINOO - NOLONIXIT - WY 20:L L 1L ABIN 8102 - dF1Id ATIVOINOYLO3 13



Lexington Common Pleas

Case Caption: Stephens Remodeling LLC VS Demetric Hayes
Case Number: 2017CP3203043

Type: Order/Dismissal and Cancellation of Lis Pendens

So Ordered

s/ R. Knox McMahon, #2145

Electronically signed on 2018-05-11 10:07:15 page 2 of 2
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THE STATE OF SOUTH CAROLINA
in the Court of Appeals

Appeal from the Circuit Court of Lexington County, South Carolina

The Honorable Jocelyn Newman

Case No. 2017-CP-32-03043
2017-LP-32-745

JP MORGAN CHASE BANK, NATIONAL
. ASSOCIATION SUCCESSOR BY
MERGER TO CHASE HOME FINANCE

LLC S/B/M TO CHASE MANHATTAN :
MORTGAGE CORPORATION.ccvcvers v e SO Respondent RECEI VED
v. JUN 05 2915
Demetric Hayeé and Carla Marshall.............. sinmeissinnii: Appeliant Uft OprpeaIs
NOTICE OF APPEAL

5, by Jydge e ‘elyn Newman dated T%%5sy 2018,

s / ﬂ@ Somws DIf

- Démetric Hayes o //Mﬁ*/ﬂol?
P.O. Box 2572

West Columbia, South Carolina 29171

P.0. Box 2572
West Columbia, South Carolma 29171
843-260-9068

Counse! of Record for the respondent:
Moore Taylor Law Firm

William Edwards

P.0O. Box 5709

West Columbia, South Carolina 29171



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from the Circuit Court of Lexington County, South Carolina

The Honorable Jocelyn Newman

Case No. 2017-CP-32-03043
2017-LP-32-745

JP MORGAN CHASE BANK, NATIONAL

ASSOCIATION SUCCESSOR BY ,
MERGER TO CHASE HOME FINANCE o
LLC 5/B/M TO CHASE MANHATTAN ECEI
MORTGAGE CORPORATION............ .Respondent VE
7 D
V. Se Co Vo5 201
7/
Demetric Hayes and Carla Marshall Appellant "t of App 6q /S

Certificate of Service

cefify t ata copy of the foregomg Notice of Appeal has been served upon the Respondent by placing
the game tn the U.S , e following as shown this d4sMéey 2018.
! 53uveE

P.0. Box 2572
Waest Columbia, South Carolina 29171

07 Box 2572
West Columbia, South Carolina 29171
843-260-9068

Counsel of Record for the respondent:
Moore Taylor Law Firm

William Edwards

P.O. Box 5709

West Columbia, South Carolina 29171



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON )

Stephens Remodeling, LLC,

Plaintiff, Case No.: 2017-CP-32-03043
2017-LP-32-745
Vs.

CANCELLATION OF LIS PENDENS
Demetric Hayes and Carla Marshall,

Defendants.

NOTICE IS HEREBY GIVEN that on May 7, 2018, pursuant to The Honorable Judge
Newman’s ruling, the Lis Pendens in case number 2017-LP-32-745 is now canceled.

Defendants Demetric Hayes and Carla Marshall improperly filed a lis pendens on
September 19, 2017. Defendants have no interest affecting title to the property and their claims
related to a foreclosure do not involve the‘Plaintiff, who holds fee simple title to the property.
Defendants have no rights in the title to the property, which was extinguished by foreclosure

by order of Foreclosure and Sale.

Therefore, I find that the filed lis pendens; in this case and case number 2017-LP-32-745

should be and is canceled.
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AND IT 1S SO ORDERED S
Lexington Common Pleas

Q

Case‘Caption: Stephens Rémodeling'? VS Demetric Hayés'

Case Number: 2017CP3203043

Type: | 'Order/Disﬁiiss‘al and Cancellation of Lis Pendens

So Ordered s/ R. Knox -
McMahon, #2145

Electronically signed an 2018-05-11 10:07:15 page20f2-
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Public Index Search

Lexington County
Eleventh Judicial Circuit
Public Index

Page 1 of 1

Lexington County Home Page South Carolina Judicial Department Home Page SC.GOV Home Page

" Switch View |
Demetric Hayes VS Stephens Remodeling LLC
Case Number: (2017LP3200745 gtg,::ntcy- Common Pleas Filed Date: 09/19/2017
Case Type: Lis Pendens g;::Sub Lis Pendens ($10) File Type: Non-Jury
. Assigned Clerk Of CourtCP, G S, And
S_tatus. Cancelled Judge: Family Court
. T Disposition Disposition |McMahon, R.
Disposition: LP Cancelled Date: . |05/11/2018 Judge: Knox
Original Source Original
Doc: Case #:
Judgment Court
Number: Roster:
Case Parties Judgments Tax Map Information Associated Cases Actions Financials
Name Description Type Motion Roster | Begin Date Con:)zl::lon Documents
Hayes, Demetric |Affidavit of Filing 05/11/2018-
Rebuttal Response 16:26
Hayes, Demetric |Cancellation of Lis |Filing 05/11/2018-
Pendens 15:08
Hayes, Demetric |[Lis Pendens Filing 09/19/2017-/05/11/2018-
($10.00) 15:36 15:36
Hayes, Demetric |Certificate of Filing 09/19/2017-/05/11/2018-
Service 09:04 09:04
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| Switch View |
Stephens Remodeling LLC VS Demetric Hayes
Case Number: [2017CP3203043 g‘g’:;tcy_ Common Pleas Filed Date: |08/21/2017
Case Sub . . Mediator -
Case Type: Common Pleas Type: Real Prop/Other 499 File Type: Jury
. . Assigned Clerk Of CourtCP, G S, And
Status: Pending/ADR Judge: Family Court
. T Disposition Disposition
Disposition: Date: Judge:
Original Source Original
Doc: Case #:
Judgment Court
Number: Roster:
Case Parties Judgments Tax Map Information Associated Cases Actions Financials
Name Description Type hRdg:'t:: Begin Date Completion Documents
Stephens NEF(05-29-2018 02:32:42 PM) Filing 05/29/2018-
Remodeling |Order/Protection from Court ... 14:32
LLC
Stephens Order/Protection from Court Order 05/29/2018-
Remodeling |Appearance 14:32
LLC
Stephens NEF(05-17-2018 11:46:37 AM) Filing 05/17/2018-
Remodeling |Order/Order Cover Sheet $25.... 15:14
LLC
Stephens [Order/Order Cover Sheet $25.00 [Filing 05/17/2018-
Remodeling 11:46
LLC
Stephens NEF(05-11-2018 11:02:12 AM) |Filing 05/11/2018-
Remodeling |Order/Dismissal and Cancella... 11:02
LLC
Stephens Order/Cancellation of Lis Order 05/11/2018-
Remodeling |Pendens 11:02
LLC
Stephens |[NEF(05-10-2018 02:58:46 PM) [Filing 05/11/2018-
Remodeling |Order/Order Cover Sheet $25.... 08:55
LLC
Stephens |Order/Order Cover Sheet $25.00 |Filing 05/10/2018-
Remodeling 14:58
LLC
Stephens |NEF(05-09-2018 04:54:38 PM) [Filing 05/09/2018-
Remodeling |Order/Electronic Form 4 16:54
LLC
Stephens Order Granting PItf's Motion to  |Order 05/09/2018-
Remodeling |Cancel Dft's Lis Pendens 16:54
LLC
Hayes, Affidavit Rebuttal Response Filing los/07/2018-
Demetric T 16:26
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Stephens |NEF(05-04-2018 02:11:31 PM) [Filing 05/04/2018-
Remodeling |Affidavit/Affidavit of 14:46
LLC
Stephens Affidavit/Affidavit of Lucas Filing 05/04/2018-
Remodeling [Stephens 14:11
LLC
Hayes, Notice/Notice of Hearing Filing 04/12/2018-
Demetric 15:13
Marshall, Notice/Notice of Hearing Filing 04/12/2018-~
Carla 15:13
Edwards, 5/7/2018_MOT15_Roster/Notice|Action 04/12/2018-
Wi!liam H. |of Motions Roster Publication S 10:01
Hayes, 5/7/2018_MOT15_Roster/Notice|Action 04/12/2018-
Demetric of Motions Roster Publication S 10:01
Marshall, 5/7/2018_MOT15_Roster/Notice|Action 04/12/2018-
Carla of Motions Roster Publication S 10:01
Stephens NEF(04-05-2018 03:53:54 PM) {Filing 04/05/2018-
Remodeling |Order/Other 15:54
LLC
Stephens Order/Order to Remand Case Order . 04/05/2018-
Remodeling 15:53
LLC
Stephens |NEF(04-04-2018 11:50:11 AM) [Filing 04/04/2018-
Remodeling |Motion/Other 11:56
LLC
Stephens  |Motion to Cancel Defendant's Lis [Motion 04/04/2018-(05/07/2018-
Remodeling [Pendens 11:50 11:50
LLC
Stephens ADR/ADR Waiting on Action 03/21/2018-
Remodeling {Information (Workflow) 08:15
LLC
Stephens ADR/Alternative Dispute Action 03/19/2018-/03/21/2018-
Remodeling [Resolution (Workflow) 11:33 11:33
LLC
Hayes, Answer and Affirmative Defenses [Filing 09/22/2017-
Demetric 14:17
Hayes, Notice of Removal to Distric Filing 09/22/2017-
Demetric Court ' . 12:11
Stephens Exhibit "A" Part 5 Filing 08/21/2017-
Remodeling 16:53
LLC

i AN =1 y ’ ]
Stephens Exhibit "A" Part 4 Filing 08/21/2017-
Remodeling 16:51
LLC
Stephens  |Exhibit "A" Part 3 |Filing ’ 08/21/2017-
Remodeling 16:50
LLC

half MTAT HA X
Stephens Exhibit "A" Part 2 Filing 08/21/2017-
Remodeling 16:49
LLC

j R ) ; b

Stephens Exhibit "A" Part 1 Filing 08/21/2017-
Remodeling 16:47
LLC
Stephens Summons & Complaint Filing 08/21/2017-
Remodeling [Documents 14:57
LLC
Stephens Summons & Complaint Filing 08/21/2017-
Remodeling 11:32
LLC
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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas

The Honorable Jocelyn Newman RE CEIVB

Case No. 2017-CP-32-03043 S Al ¢ g 201
2017-LP-32-745 C COU/T g
Appellate Case No. 2018-001044 . f,qppe y
als
Stephens Remodeling, LLC, ......covvviiiiiiiiiiiiiii e Respondent,
| V.
Demetric Hayes and Carla Marshall, ..... Appellants.

Certificate of Service

I certify that I, Sallie C. Cobb, a paralegal at the Moore Taylor Law Firm, P.A., placed a copy of
the Motion to Dismiss Appeal was been served upon the Appellants by placing the same in U.S.
mail, certified and returned receipt requested to the following address on August 8, 2018.

St Co

Sallw. Cobb

Demetric Hayes and Carla Marshall
PO Box 2572
West Columbia, SC 29171




