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‘STATE OF SOUTH:CAROLINA
ADMINISTRAT!VE LAW COURT

Alonzo,C. Jeter, TI1, #282902, Docket-No.: 16-ALJ-15-0035-AP
Appellant,

Vs: ORDER

South Carolma Department of Probation, ‘ F i L E D

Parole:and.Pardon Services,
JAN 262017

_ Respondent.
e mmremem STATEMEMT-OF THECASE-- - - —— S ADM,A' LAW: COUH'[ e
‘This matter‘is before-the Administrative-Law Court (ALC or:Court) pursuant 10.the appeal

of Alonzo Jeter (Appellant), an ifimate incrcerited with ttie South Carolina Departmient’ of
Corrections; On July 29, 2016, the:South Carolina' Department of Probation, Parole;and Pardon
Services (Department) isstied a final decision letter detérininifig that the Appéllant is inéligible for.
parole based uponhis methamphetamine trafficKing conviction. On August 19 2016 Appel]ant

;ﬁled a-Notice:of. Appeal with-this Court: challengmg the: Department s'de01510n ) Upon carcful
~-con51deratton of“the; récord on. “appeal and briéfs!of the- partles the Department s de&éxbn 15

-

T A AL LTI AR R ',‘__.;

affirmed: <02 20 1 o TAT T e WA e e
"BACKGROUND *
Appellant is-currently-serving five concurrent senfences, all fordrug -relat'e.c‘i'v offenses. In.
this'case; Appellant’s parole eligibility is determined by, his most severe sentence. Appellant was
sénténced fo fifteen years under S.C. Code: Section 44-53-375(C)(1)(b) on July 16; 2015. O the
'same day; Appe"l']’ant was also sentenced to fifteen years pursuant to. S.C. Code Section
44.53.375(B)(3), ten y£€a7S pursuantio S.C: Code- oecuon 44-53-445(A), nneen yéars pursuant to’
SC.Code Section 44-53-375(B)(3),.and ten years pursuant to S.C. Code Secuon 44-53-445(A).
. ISSUE ON APPEAL
Whethier. the Depariment. efred in. determining that Appellant is: ineligible for parole
because-his offense under’SC Code:Section 44-53-375(C)(1)(b) fal'ls:undergthe-no,pérole_ ',rul,e.ﬂ
STANDARD OF REVIEW
~:The Court’s jurisdiction“to hear this matter is detived from the- South Caroht\avSugreme

Court decnsxons inAl:Shabazzv. State 338 S.G= 354 527 SE: 2d 742" (2000) (estabhshmg an

admlmstratwe Téviéw-process; for inniate’ ‘appeals), and Furtlck vi'S.C. Dept of Prob Parole &




Pardon :Servs:, 352 8.C. 594, 576 S:E:2d 146 (2003) (incorporating final -decisions: of the
Department-nto. that review process). The Al-Shabazz. decision explained that “procedural.due
Process is guaranteed wher ani inmate is'deprived of an interést encompassed by the Fourteénth

Amendment’s protection of libérty:and, property.” Wicker v. SiC: Dept. of Cofis., 360°S:C. 421,

424,602 S:E.2d 56, 58 (2004) (citation-omitied). Because being granted parole:is.a-privilege-and
not:a right, the routine denial of: parole-does not implicate such a liberty iriterest; hoWév:er,_ the
derial of eligibility for parole does involve such-a liberty interest, and thus is a matter properly
before the-ALC -forreview. See James'v. S.C. Dept. of Prob., Parole & Pardon Servs., 376.S.C.
392,:395-96; 656 S.E.2d 399, 401-02: (Ct App. 2008); sé€.also Sullivan-v. S.C. Dépt. Of Corrs,,

355S. C 437, 443, 586°S.E.2d 124,.12752003).

When réviewing a decision‘of the Départment, the. ALC.sits in-an appéliatelcap'aéity.; ‘See
Furtick, 352:S.C. at'599, 576 S.E.2d at 149; Al-Shabazz, 338,S.C.:at 377, 527 S.E.2dat 754, Under
the appellate standard'of the Administrative Procedures Act, the: court’s review is limited to the
record. S:C;CodéAnn. § 1-23-380(4) (Supp.2016). The colurt ihay modify or reverse the decision
of 'the:vagéncy~wh¢n‘-subs'ta_ntial rights of the appellant. have been prc_zj‘udiced. S.€. Code Ann.
§ 1-23-380(5) (Supp. 2016). Substantial rights of the appellant are préjudiced when the agency’s
decision, including the. agency’s findings, inferences, and conclusions, -are in. violation of
constitutional or:statutory provisions; in excess of the'statutory authority of the agency; made-upon
unlawful procedure; affected by other error of law; clearly erforieous in view of‘the reliable,
probati'vq,- and:substantial evidence-on-the whole ;record';;or*ar’bitrarx or-capricious or characterized
by abuse of discretion of.clearly unwarranted exercise of discretion. Id.

DISCUSSION

Appellant argues that the Department has erred in coricluding that he-is:not-eligible for
pirole under the language of Section 44-53-375(C)(1)(b). The Court disagrees. . A review of the
relevant:statutes-supports.the Department’s determination that Appellant is ineligible for parole.

In‘detéimnining whethier‘an‘inmate-is eligible for parole, séveral differenit statutes iust be.
reviewed, The:foundational fulés of parole are:contained in Title:24-of the:South Carclina Code.
gpeciﬁcaflx;»Seciion 24-2.1 -6 10:sefs the minimum amount.of time that must be served of a sentence.

“before an ihmate. reaches eligibility. See-S.C: Code Aiin.. § 24-21:610 (2007).- However,:the
“baseline: rules have been modified.by-othier subséquently enacted.or:amended statutes. Section

34-13-100, ‘enacted in- 1995, defines Class.A, B, .and C felonies as“no parole offenses.” 1d. at



§24-13-100:" Wheén' an inmate’s criine is a no-parole offénse, thie inmate is not' eligible for
'?f;par_g_],ei;’-Ac,onsi’de_ratiqn./ 1d. at §.24:21-30; see.also. Bolin-v. S:C. Dept.-of Corrs., 415 "AS;C'.;A276T,'
283,781 S:E.2d.914, 917 (Ct. App. 2016), rehearing denied:(Feb. 24,201 6) (“It is without doubt

that the statutory defifiition for the term “Ho-parole-offense” in section 24-13-100; i.e.; ‘4 class A,

B; or.C:felony-. ... ,” simply-describes the types of offenses:for which the-offender is-not-eligible
for parole:™);, Instéad, the inmate must complete a commitnity supervision program. S.C. Codé
Ann. §24-21:30 (2007). Unless providéd otherwise, an inmate becomes .eligible for the
community supervision program after.completion ofat least eighty-five percent.of the-actual term
of imprisofiment imposed. Id.:4t § 24-13-150(A) (Supp.:2016): Thisis known as the “85% rule:”
However, this rule for:no parole;offenses has been modified for certain specific-offenses
within the lariguage of‘the'sénténcing statute. In*particular, the legislature has amended certain
drug crime'sentencing statuies to allow for parle eligibility in certain cases. The Courtof Appeals
has construed;the language. of the.amendments‘to repeal the: no-parole offense statute:insofar as
tl:iefe-'ifs?:a @.dnﬂiét"thh the more:recent-and specific.amendments: Bolin, 415 S:C..at"282; 781
SE.2d.at 917 (citation omitted) (“The legislature’s use of:the phrase ‘Notwithstanding: any other
provision-of law,’ in the amendmerits'to sections:44-53-375 and <370 expresses.its intenit.to repeal
section24-13-100 1o the extent’it conflicts with-amended sections 44-53-375 and -370.”-(emphasis
inoriginal)). The holding:of the Court of Appeals in Bolin is very specificand does niot repeal the
85% ruleifi regards to'all offenses contained in thé'statutory sections dmended by the legislature.
The subsection of the drug statute that Appéllant was'sentenced under provides:

;(C) Af pérson:who knowmgly sellsy manufactures, dehvers _purchases; ot brings into:
this State,-or who. provides: financial assistance. or otherwise aids, abets, attempts;.
or.conspires to'sell, manufacture, deliver, purchase or bring into this State, or who
is. knowmgly in-actual or constructive posseéssion or*who knowmgly attempts to.
become in actual or constructive ‘possession of ten grams or more of
methamphetamme or cocain€ base, as-defiried and otherwise:limited in Section.44-
'53 110,44~ 53-210(d)(1) .or 44-53- 210(d)(2) is guilty ofa felony which is-known’
trafﬁckmg in methamphetarmne or. cocaine base™ and, upon conviction, must;
.be pumshed as follows'if the quantity involved is:
(1) ten grams or'more, but less than twenty-eight.grams;
***
(b) for a second offense, a term of imprisonment of not less than five:
years nior tnore thar thirty years; no part:of which may be'suspended nior

probatlon granted and a-fine-of ﬁﬁy thousand’ dollars[ ]
ELLd

''Class A, B;and C felonies are:listed:insSection 16-1:90.. Ap'p,e,llanf_’ s:offense.is a:Class-A. felony.



'(F) Senterices for vivlation of:the: provnsxons ‘of sitbsections (C) ot (E)- may"not be:

;suspended and probation may 4 not.be granted. A person convicted  and. sentenced.

‘anders subsecnon (®)-or, (E) to a: mandatory term ‘of imprisonment of twenty- ﬁve’;

years, a- mandatory ‘minimum term of 1mpnsonment of twenty- “five :years,: Or: a:

;mandatory ‘minimum’term: ‘of 1mpnsonment‘of not'less thait twenty-five, yédrs:hor:

more than' thirty-years:is: not €ligible: for parole, ‘extended. work:release as: provided-

in'Section'24-13-610;,of supervised furlough:as provided-in Section 24-13-710,,
§.C..Code: Ann. §44-53-375(C)(1)(b) (Supp. 2016). -Appellant’s-argumentis based upon; an
inference: derived from -subsection (b).. -He. argues ‘that. because. parole ineligibility ‘was not
explicitly stated, it isiby implicdtion riotincluded: Appellant bases his‘argumeiit on'the precept that
“{oexpress.oriincludeone thing implies.the exclusion of another, or of the alternative.” State-v.
Leopard, 349:S:C. 467, 472-73, 563 S.E.2d. 342 345 (Ct: App. 2()02) However, this argumeént’
ignores, not only the ‘plain: language of ‘the, statute, but the larger statutory scheme of parole
eligibility:

In intérpreting a ‘statute; 'words must’ begiven their plain and ordinary rmeaning

without resort: to ‘subtle or forced construction to’ limit or expand the: statute’s’

operation.. ' Further, the: statute must be read as a.whole-and sections-which are a.

‘part of the. same general statutory: law must be-construed togéther ‘afid: each-one
given effect.

Ranucci v. Crain; 409°S:C: 493,500, 763:S:E:2d 189; 192 (2014)-(internal-quotation-marks and

citations:omitted): “The language in subsection (F) has a plain meaning which: gives éffect to-all

-relevant portions of;the.law. wit'hout-.render,in__g:;anyf language redundant,or absurdior resotting 1o,
¢aniGris*of Construction. The““no parole offense™ riile applies 16 all class A, B, and C feloniés,
inc‘lhding;Appc’l’lanﬂs. ‘However,-some offenses:are excluded from the: classification:system. This:
_ ih‘c’li;ae's__sorné ofithe S:C. Code Section 44-53-375(C) or (E) offenses referenced.in subsection (F)..
S.C. Code:Ann: §16-1-10(2015). Thus,the legislature needed to:specifically.make-these:offenses.
irieligible forparole. Because offenses like Appeliant’s, which:are classified, are already governed
by the no paroleé:rile, theré is rio heed for additional, redundant; lariguage 16 be.included in the
"dffénse';speéiﬁc-s’fatu'te; Put simply, the drug:statute does.not include:language making Appellant:
ineligible: for parole; becduse the ineligibility has already been: provided for by the:no-parole.
offense statute.. Therefore; based on the:plain language:of the statutg’the Cotrt concludes that the:

Depatment.did-not.err in finding that-Appellantiis ineligible for parole.



ORDER’
THEREFORE; IT IS HEREBY -ORDERED: that the; decision-ofthe. Departmerit. is
AFFIRMED.

ANDAIT IS:SO ORDERED:

Deborah Brooks Durden Judf,e |
'S:C. Administrative:Law Court

January'26,2017
Columbig, South Cardlina
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