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Statement of Issues on Appeal

Did the Court err in holding Appellant to the same pleading standards as that of an attorney in
each of its orders dismissing Appellant’s claims against the three defendanis?

Did the Courz‘ err by ordermor dtsmzssal of the action with prejudice regarding each
defendani?

Did the Court err in not allowing Appellant to amend his complaint? :
Did the Court err in finding Appellant could not state a claim under any theory of law?

As to the Miracle Hill order.of dismissal singularly:

Did the Court err in finding Appellant could not state a claim under any theory of law in
granting Miracle Hill's motion for dismissal?

Did the Court err in finding Miracle Hill's communication with police is privileged?

Did the Court err in determining the absence of an authority finding a specific conduct
outrageous is exculpatory?

Did the Court err in finding the complaint alleged Miracle Hill acted in good faith?

Did the Court err iﬂ determining Appellant failed to allege he was treated by the institution?

As to the William Fisk ( Fislé) order of dismissal singuleirlv:

Did the Court abuse its dzscretzon by drawing conclusions not supported by the evidence in the
Fisk order?

Did the Court err in f’ nding Fisk was not acting in a fiduciary role at this juncture of the
proceedings?

As to the Anita Jane Miller (Miller) order of dismissal singularly:
Did the Court err in analyzihg Miller's conduct regarding Appellant's claim of outrage?

Did the Court err in failing to consider Miller's Jalse police report to the Oconee County
sheriff’s depariment as outrageous behavior?

Did the Court err in dismissing Appellant’s claim of defamation against Miller? 7



Statement of the Case

AppeIlant ﬁlled this aqtion af;rainst Miracle Hill, Fisk and Miller, on June 9, 2017, and
simultaneously for leave to pf(')ceed: informa pauperis and have counsel appointed. Appellant's
motions for leave to proceeci Iinforrnla pauperis and have counsel appointed were denied.

Appellar}t sﬁed all défendants for outrage, gross negligence, civil conspiracy, defamation,
breach of ﬁdﬁciary duty, and aiding and abetting breach of fiduciary duty. Appellant sued Fisk
singularly for fraudulent concealmeﬁt. Appellant sued Miracle Hill singularly for mental health
facility failure to coﬁtrol patient and fraud.

The "ﬁature of the défense" jfor each defendant is failuré to state a claim pursuant to Rule
12(b)(6) SCRCP. None of tﬁe :defen?dants answered Appellant's complaint. -

The C(:)urt heard Respcj):ndentzs' motions to dismiss on October 4, 201-’7, at the same time
and in the sar:rle proceeding as Tobyj Woodard's motion to dismviss in another case brought by
Appellant Which was pending beforﬁe the bar at the same time.

The Court granted each defendant's Rule 12(b)(6) motion with prejudice. Appellant
received notiicelvia U.S. pos;t ofn Noyember 14,2017, of the court's decisioné. The order of
dismissal.regarding Miracle Hill is dated October 8, 2017, and the orders of dismissal granted
Fisk and Miller are dated Novembel} 8,2017.

On NOV_ember 16, 2017, Appellant filed a motion to reconsider regarding Miracle Hill
and on Décember 13,2017, Appellé:mt moved the court to reconsider the Fisk and Miller orders.
The court, as :of the date of ﬁlis initi;al brief, to the best of Appellant's knowiedge, has yet to rule

on these motions.



In his:motions post-deéisioq, Appellant admitted Miracle Hill was nbt liable for failure to
control patierﬁ, Miller was not 1iabl§ as a fiduciary and Fisk was not liable for defamation.

The court presumably denie;i Appellant's motion to recbnsider regarding Miracle Hill on
December 11,2017 and Appellant feéeived notice via U.S. post. The Form 4 which accompanied
Judge Stilwell's signed order list "Aﬁita Blackwell" as the defendant and "Amy Snyder" as
opposing counsel. Appellant réceivéd notice via U.S. post on December 14; 2017. |

Appelila'nt ap:peals the éouﬂés %)rders dismissing his claifms against each respéndent and
its order denyinsg hisE motion to recoﬁnsider regarding Miracle Hill. |

Appeilant served noficé of abpeals on each respondent on December 14, 2017, by U.S.
post and these documents wgré stan:iped by the clerk on December 18, 2017.

| l | | | Facts
REDACTED PARAGRAPH
| Miller was admitted into Miracle Hill's addiction program called "Rénewal" for women at
the request of Appellant in a 30-minute conversation with Toby Woodard, a teacher at Renewal.
Appellant att¢nded Sunday school with Woodard's brother.

Appel;lant visited Miliqr on 'éhe first two Saturdays allowed per the rEules at Renewal. On
those two Visiits Appéllant witﬁesseéi abuse of "clients'" by Miracle Hill staff. On the first visit
Miracle Hill staff accused Aﬁpellanft of being intoxicated whicﬁ he was not. On thé second visit
Appellan'; arrived to find Millé1' in t:caais because her fellow clients were ang.%y she had been
given the easy fask of scrubbiﬁg theﬁ facilities' baseboards. These two visits :éaused Appellant
concern for Miller's ;safety an:d prospeéts for recovery from her addiction to-alcohol.

Béforé and after these two visits Miller called Appellant every time she was permitted

use of the telephone, which was twice a week for 15 minutes, strictly enforced. On May 28,

! Persons in the Renewa{ program are referred to in all Miracle Hill literature as "clients."



2015, Miller was scheduled toicall Appellant but he was on a Vel'y important business call and
could not speak with her that day Appellant s last conversation with Miller, on May 25, ended
with Miller saying, "I love you Very much." Those were the last words Appellant heard Miller
speak for 18 months save a "yes" twlce in their divorce proceedmgs.

Miller, his vsiife of 23 years and mother of his only two children, refused to communicate
with Appellant but most alarrninglyl refused to confirm to Appellant she was not under duress.
Appellant wrote Miller several letters-with no response. Appellant telephoned Miracle Hill on
several occasions to inform Miller's counselors of the situation and asked for a return telephone
call, to no avail He then emailed Miracle Hill management to no avail. Appellant then "snail
mailed" both eracle Hill rnanagenient and Miller explaining that if Miller did not want to speak
with Appellant that was ﬁne bat he desperately needed to know she was not under duress.

OnJ une 29,2015, Miller wrote a cryptic letter containing 30 words ;which was attached
to an emall received from Miracle Hill Director of Adult Services William Slocum (Slocum).
The lettei d1d not address whether or not Miller was under duress and, in contrast to her last
statement of "I love you Very much," instructed Appellant not to visit the Renewal facility any
more.

Appellant began reaching out to anyone and everyone at Miracle Hill to explain his
primary concerns had not been addressed with Slocum's email. Neither Miller or Miracle Hill
responded in any way | | |

After running the Plekens County Sk on Saturday morning July 17, 2015, knowing Miller

would be allowed out of thefRenewal facility for the first time, Appellant traveled to Greenville

% Appellant has never had anyone answer his call to the number listed for Renewal. The line just rings. On
the occasmns he called no answering device was in use to leave a message.



and parked across tlie street from the Renewal facility to see Wllen Miller might leave so he
might speak to her outside the‘prese'nce of Miracle Hill staff.

Appellant was observed and the Greenville police were called. The police were told
Appellant had committed domestic violence against Miller during their marriage and had showed
up intoxicated at the Renewal facility on his visits, inter alia. The police told Appellant to leave
and he did so. |

Upon his return to Clemson-,: where he resided at the time, Appellan’e drafted a complaint
claiming defeimation and sent it to Miracle Hill with the promise it would be filed if someone did
not communicate with him aBeut the wellbeing of his wife. The draft produeed an email from
Reid Lehman (Lehnian), the l)irecter at Miracle Hill, stating, "when Christians have
disagreements they should be discussed." Lehman agreed to meet with Appellant on the
condition he liave a member of his church's pastoral staff come along "for accountability."

Appellant reached out to Fisk and he agreed to act in this role even though he was an
elder in the cllurch not a member of the pastoral staff. Appellant and Fisk met with Lehman on
July 27, 2015?, at Clemson Piesbytefian Church. Lehman was told Fisk was an elder, not pastoral
staff. | |

In the mieeting, Lehman ﬂatly refused to accommodate Appellant in; any way. Appellant
stressed that if Miller did nol want to speak with him that was ene thing but providing no
explanation for her silence Or: iefusijng to confirm her wellbeing was a prodlict of her rage and
clear evidence ehe V\;las not rilaking progress in her recovery. Lehman's statement such conduct
was neeeesary fora ’person's. récoveiy using the 12 steps of Alcoholics Anonymous was an

obvious absutdity, which left Appellant dumbfounded®.

* Appellant has accumulated over 22 years of sobriety in AA.



As Appellant tried to explain the nature of the absurdity, Fisk and Lehman both cited
Appellan‘p's July 17tn visit to ReneV\:/al as the reason Appellant's pleading could not be
considered. |

When Appellant recounted the circumstances leading up to the visit his words had no
effect. When he protested to Lehman regarding matters in the drafted comp}aint, Lehman
chuckled at having Slocum confront Appellant on Saturday, July 17, saying, "Yeah, Bill is
probably not fhe best choice for conﬂict resolution.”

Lehman did agree, on.the spur of the moment, to allow Fisk to visit Miller on Appellant's
behalf if Appellant would not jfile the drafted complaint. Since Miller had gone silent with no
explanation and was being encourage to do so by Miracle Hill, it was apparent to Appellant that
Miller had no chance at long term sobrlety under the Miracle Hlll protocol. Flsk and Lehman
fervently dlsagreed with Appellant s assessment. Both Fisk and Lehman pointed out Appellant
had lost all credibility as they eonstfued Appellant's July 17, 2015, conduct as "stalking."

It "also became clear to .Appe'llant in the meeting Toby Woodard had lied to him about
Renewal's adherence to the precepts of AA or he had no idea what the precepts of AA were. This’
realization caused Appellant efnotional tumult of the highest order. People die from their
addiction to a’lcoholand Miller life was being endangered by Miracle Hill.

Appeilant was in a terrible enqotional state as he determined the fate of his wife's
recovery lwas:in the hands of Fisk and Lehman, whom he considered grossle incompetent.
Appellant, powerlessness to.nelp his wife in the face of Lehman's complete;controi of the
situation, had a:paraiyzing p’au draped over his life and emotional wellbeing by Miracle Hill.

Appellant began being unable ;to leave his residence at this point without considerable effort.

10



Appellant had no idea -when;he' asked Fisk to the meeting he would be Appellant's only
———————conduit for commumcatmn w1th his wife going forward.

Once Appellant retumed home after the meetmg he reahzed having Fisk involved in the
contemplated role was a horrlble mistake. Appellant called F1sk to say "thanks but no thanks."
Appellant had had a, relatlonshlp w1th Fisk previously and was aware of h1s antics attempting to
address his son's issues w1th add1ct10n Fisk became very agltated then proceeded to browbeat
Appellant 1nto lettlng him serve in the role created by Lehman. F1sk inter alia, claimed
Appellant was not being subm1ss1ve to church leadership* as called for in the Scrlpture

Appellant agreed to let‘ Flsk gobutonlyina hrmted role to get the answers to 4
questions. Fisk's report back to Appellant was a short telephone conversation after he had spent 2
hours with Miller. Fisk only ptovided the answer to one of the questions. That question posed to
Miller was a lequest foras -:m.inute jtelephone conversation. The answer Was "no" but with no
explanation. |

Smce 'Appellant was 1n such emotional d1stress he began seeing a theraplst who attended
church w1th Appellant and F 1sk Ross Collins. Fisk began 1eport1ng to Mr. Colhns the results of
secret visits and communications F tsl; was having with Miller without Appellant’s knowledge.
After sorne 3 ;WeeksMr. Colllns hin_ted strongly several times he no longer Wanted to see
Appellant and admitted Fisk had been reporting to him regarding his secret ;interactions with
Miller’. When asked the natnre of these communications Mr. Clollins refused to characterize
them stating, E"you need to talk to Blll, I might leave something out."

When confronted by Appellant, Fisk was caught in several lies about what role he had

been playing 1n Appellant's life without Appellant's knowledge‘. Mr. Collins inferred Fisk had

: 4Flsk had been Appellant and Miller's shepherding elder some. 10 years prior.
> After Appellant's suicide attempt Mr. Collins announced he was no longer seemg individual patients to
focus on his corporate team bu11dmc offerings.

11



been scheming with Miller gnd Lehhlan to inflict emotional pain on Appellant in order to "teaéh
him a lesson" because Appellant had been so critical of Miracle Hill's handling of the situation
-particular"ly iﬁ fegar;is to Aﬁﬁellant's harsh criticism of the addiction treatment protocol
employed by Miracle Hill., for writing the many letters and emails, showing up at Miracle Hill to
see Miller on July 17 and threatening to sue Miracle Hill. Miracle Hill had been unable to cite
any success they had achieved treating alcoholism which seemed to make Miracle Hill extremely
defensive.

Iﬂ laté Auguét Lehma;;, via email, notified Appellant he was turning over letters he had
selected from the many Appellant had written to a marriage counselor Miracle Hill was
providing Miller inferring hlS weighty recommendation would iae for Miller not to reconcile with
Appellanf. Appellant was not going to be allowed to participate in any way.

After this devastating news, in an attempt to move on with his life, Appellant pleaded
with Miller one last time for a 5S-minute telephone conversation and that if she refused he would
file for divorce. Appéllant received no response to his 4-page letter.

Emotionally distraught, Appellant filed for divorce from Miller on September 16, 2015,
eight dayé after Miller graduated from Miracle Hill's treatment program. In an email Lehman
chastised Appellant for his ultimatum to Miller to contact him or face divorce proceedings,
inferring Milier was making great progress in her recovery, boasting Miller.would be easy to find
in6 montils. Lehman recommended Appellant wait up to up to 3 years if necessary for Miller to
communicate with him. Appellant éommunicated to Lehman via email, in no uncertain terms, he
was wrong.®

After filing for divorce Appellant discovered Fisk had secretly attended Miller's

graduation from Miracle Hillina rrieeting Appellant had arranged between :Fisk and their pastor,

8 After 6 months Miller was drunk and living with a paramour.

12



David Sinclair. Despite pointing out Fisk's lies, Sinclair stated, "If I see you in the grocery store

-I'll speak but I won't respect you" when Appellant refused to acknowledge Fisk had done nothing—————— -

wrong.

This pushed Appellan‘tfover the edge emotionally and on December '9, 2015 , Appellant
attempted suieide by carbon I_nenoxiide poisoning. Appellant's étternpt was thwarted by police
who had been c‘alled by Milief 51 rrjlinutes after she read Appellant's suicide note sent to her in an
automatically. In the recordedzcall to police Miller said Appellant suffered from narcissistic
personality disorder which is Blatan;c lie’.

Appeilant spend 72 hours inz the Patrick Harris Psychiatric hospital for evaluation after
being involuntarily eommittedi. Upen Appellant's release, he was not even prescribed an
antidepressant. The doctors determined anyone who had been subjected to the treatment
Appellant had endured might reasonably attempt suicide.

Other than seeing her for 5 rﬁinutes across the courtroofn at their divorce proceeding,
Appellanf heard nori saw Miller untijl early November 2016 when her one of her paramours,
Allen Mdorehead, wrote Aﬁpellant a Facebook instant fnessage which stated he was calling the
police beeaus_e Miller had stolen his property. For the first time since July 17, 2015, Appellant
began Iooklng for Mﬂler as he agaln feared for her safety. Appellant had not heard Miller's voice
in some 18 months when, on Sunday night Novernber 29,2016, Miller called him, obviously
intoxicated. The conversation went reasonably well and the two made arrangements to
communicate via text message. |

Since :Miller}seemed to Appellant to be under duress, he offered to pick her up and bring

her to the safety of ﬂis home él_fter going to see Clemson play Oklahoma in Florida. Miller

7 Persons suffering from narcissistic personality disorder do not attempt suicide without threatening to do
so first. ' : 4




responded to Appell'ant"s text statiné he was on his way to Greenville to pick her up with a
"thumbs up" émoji via text ﬁéssagé. Given the situation, Appellant asked fqr conformation she
was ready for him t6 come for her. Shortly after Appellant's third request for confirmation the
Oconee Couﬁty Sheriff's ofﬁée called Appellant say Miller was at the station reporting that
Appellant had committed domestic abused against her during their marriage and was now
harassing her again in obvious atterﬁpt to induce Appellant's arrest.

Arguments

Did the Court err in iwlding Appellant to the same pleading standards as that of an
attorney in each of its orders dismissing Appellant's claims against the thiee defendanis?

Appellant's complaint is required to be afforded a less s{ringent reading than that of a
lawyer. (It was held that a p.rQA se complaint requires a less stringent reading than one drafied by
a lawyer per Justice Black in Conley v Gibson." Pucket v. Cox, 456 F. 2d 233 (1972) (6th Cir.
USCA) (R.p. 117, L. 7). |

Iﬁ determiniﬁg if the Court erred in regard to Appellant's pro se statﬁs the first logical
step would be to detérmine if Appellant was afforded any such consideration. Nowhere in the
record doés the court acknowledge Appellant appears pro se. In fact, in sev%:ral instances the
order indicates Appellant is béing held to the same or even a higher standar;i of pleading than a

lawyer.

By citing Stiles v. Onorato, 318 S.C. 297, 457 S.E.2d601 (1995) (see Court's order

granting Miracle Hill's moti_od for dismissal (MHO.) pg. 2, (R. p. 98, Line 9). Court's order of
dismissal per Fisk (FO.), pg.2, Court's order of dismissal per Miller (MO.) pg 2), the Court

shows no deference the Appellant's pro se status when given the opportunity. In Stiles,

Appellant, Beverly Stiles, was represented by attorney John Bowen. (Stiles v. Onorato, 457

14



S.E.2d 601 (l995)) and is th_e:r?efore{not analogous to instant case regarding the legal standard in

each order of ' dismiSsal

The court also 1ncorrectly 01tes Plyer v. Burns, 373 S.C. 637, 645, 647 S. E 2d 188, 192

(2007) (R p.; ll7 line 13) as grounds for setting the standard of review, or dehneating "the

question for the coui‘t " as 1t were 1n the instant case (MHO. pg 2 FO. pg. 2 MO, pg2.) (R. p.

98, line 9). Not only was Ms Plyler represented by counsel (Plver v. Burns, 373 5.C. 637

(2007)647 S. E 2d 188) (R. p.. 98 lme 11) but the Court m1sconst1ues E_ly_le_ rin each order of
dismissal. bach order of dismissal misquotes Plyler thusly, "The question for the court is whether
in the Zzget most fav07 able ro rhe plazrzlzﬁr and with every doubt resolved in hzs behalf; the
allegations set f07 z‘h on the ]‘ace of rhe complaint sfate any valzd claim for relzef " (MHO pb -_,
FO.pg.2 MO pg 7) (R. p- 98 hnes 9-12). "Allegations" do not state claims for rehet
complaints state claims for rel1ef The correct verbiage from E_l}rl_e_ states, "Yhe question is

i
:

whether, in the lzght most javorable to the plaintiff, and with evei v doubt 7esolved in his behalf,

the comp{am{ srates‘any valgd :‘clazm‘ for relief" (Plyler, Ibid.).

Even inore revealingf as to tlie extremely high pleading standard the ?Court set for
Appellant is the omissmn of the fact Appellant is entitled to the inferences of his allegatrons ("4
12(b)(6) motion shou/d not be g; anted if "facts alleged and mfer ences ;easonably deducible
therefrom would entztle the plqzntyff to any relief on any theory of the case." Plyler Ibid, citing
Stiles). .

The douﬂ, by allowiné Appellant "only one bite at the apple," and failing to state any
reason for Veering from What 1s gen;erally allowed, holds Appellant toa higher standard of

i 1

pleading than ai lawyer (czlzng Rule ] 5(a), SCRCP, that plamtzﬁ‘ generally zs allowed to amend a

complaznt fo correct deficiencies whzch resulted in dzsmzssal under provzszons of Rule
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12(b)); Davis v. Lunceford, 279 8.C. 503, 507, 309 $.E.2d 791, 793 (Ct.App. 1983)), (App. Init.

Brief, page 18, line 1).

For this reason alone Appellant must be allowed to amend his complaint in regards to all

three defendents.

Did l’ke Court err by ordermo dismissal of the action with pr ejudzce regarding each
defendanz‘f”

The Court Veered w1thout comment or explanation, from generally accepted procedure
dlsmlssmg the case W1th p1eJudlce ("When a complaint is dzsmzssed under Rule 12(b)(6) for
Jailure to state facts sufficient to constitute a cause of action, the dismissal generally is without
prejudice. The plain}ij]’ in nzos? cases should be given an opportunity to file and serve an

amended comiplaint." Foman v. Davis, 371 U.S. 178, 182, 83 §.Ct. 227, 9 L.Ed.2d 222 (1962)

(App. Init. Br1ef pg 18, Line 7) also ("Because dismissal is not statutorily mandated, Wilkinson
claims the appropriate iemedy would be for her to be given an oppor. tunzly to cure any defect as

the Court permztted a plazntzﬁ” fo fi Ze an amended Complaznt after the expz; ation of the statute of

lzmzz‘atlons in Spence V. Spence 3 68 S.C. 106, 628 S. E 2d 869 (2006) " W1lk1nson v. East Cooper

Community Hosp. 763 SE 2d 426 SC Sup.Ct. (2014)) (App. Init. Brief, pg 18, line 14).
Appellant does not have to oVercorr;le any issues as grave as the expiration cf the statue of
limitations to heve His case r'er’nanded:to allow him to amend his complaint.’
It is clear Appellant must be given the opportunity to amend his corflplaint absent a
reason to .disall‘ow snch a mctipn. (conzplaint dismissed for failure to state facts upon which relief

can be granted should be dismissed without prejudice in order for plaintiff to decide whether to

serve amendeéd complaint or appeal); Thacker v. Bartlett, 785 N.E.2d 621, 624 (Ind. App. 2003)
(App. Tnit. Brief pg 19, line 2), (disnaissal Jor failure to state a claim is without prejudice
because the clohaplainz’ng parljz may either file an amended complaint or stand upon complaint
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and appeal), Giuliani v. Chuck, 1 }law. App. 379,.620 P.2d 733, 737 (1980) (App.; Init. Brief, pg

19, Line 6), (complaint is not subject to dismissal with prejudice unless it appears to a certainty
that no relief can be granted under any set of facts that can be proved in support of its
allegations); James F Flanagan South Carolina Civil Procedure 95 (2d ed 1996), (party who

loses a motion to dismiss normally lS given the right to amend the complamt to cure the defect),

Spence v Spence, 368 S.C. 106 (2006), 628 S.E.2d 869. (App. Init. Brief, pg. 19, line 10).

Ironically, and unfairly, if Appellant had failed to proceed and dismissal resulted, for that -

reason he would have been entitled to a dismissal without prejudice. (affirming dismissal of
complaint for failure to proeeed, but finding it should have been dismissed without

prejudice); Docksicle Assn., ‘mc. v. Detyens. Simmons & Carlisle, 297 S.C. 91, 374 S.E.2d

907 (Ct. App 1988) (App. In1t Brief, pg. 19, line 14).

The Court's obv1ous err egregmusly prejudices Appellant's case as a pro se litigant in
each order of dlsmissal and the err constitutes reversible error mandating the case be remanded
to the lov&{fer court Wllere Appellant lnay amend his complaint and be given sufficient time to do
so. (rules of civil procedure s:hfould lae liberally construed to do substantial justice and the lower

court erred in denying motion to amend complaint where amendment would have stated

alternative theory of recovery). Small v. Mungo, 254 S.C. 438, 442-44, 175 S.E.2d 802, 804

(1970). (App: Init. Brief, pg. 19, line 25).

The Court also holds Aippellant to a higher pleading standard than alawyer by stating his
claim against Miracle Hill fails because he did not cite an authority that Miracle Hill's conduct
was outrageons. (R. 2 99, line 8).

The Court also holds Appellant to a higher pleading standard than alawyer by requiring

him to "show" facts 1nstead of "allege" facts. (MHO, pg. 3) (R. P 100, line 4)
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Importantly, Appellant shows in the subsequent errs alleged herein the Court failed to

read the complaint in a light most favorable to Appellant has required. (Stiles, Ibid.)

Appellant, in light of the new evidence represented in the appendix to this brief must be
allowed to amend his complaint. (" When a plaintiff is not given the opportunity to file and serve
an amended éomplaint, but i; left wlz'th no choice but to appeal after dismissal of her case with
prejudice, an-appellate court which affirms the dismissal may modify the lower court's order to

find the dismissal is without prejudice. When the statute of limitations has expired, the appellate

court may in its discretion im:nose a reasonable period of time in which to amend the complaint.

An appellate court should follow this procedure when the plaintiff presents additional Jactual
allegations ora different theory of recovery which, taken as true in a well-pleaded complaint,

may state a claim upon which relief may be granted. Potter. Prescott. Jamieson & Nelson, P.A. v.

Campbell, 708 A.2d 283, 286-87 (Me.1998) (App. Init. Brief pg. 20, line 21), ("in absence of

bad or dilatory motives on the part of plaintiff or undue prejudice to defendant, the trial court

abused its discretion by denying the plaintiff an opportunity to amend her complaint after it was

dismissed pursuant to Rule 12(b)(6)). Baker v. Town of Middlebury, 753 N:.E.Zd 67, 74

(Ind.App.2001). (App. Init. Brief pg. 21, line 22).

Did the Court err in not allowing Appellant to amend his complaint?

The Court abused its discretion by dismissing this case without providing a notice of
deficiencies and an opportunity for Appellant to amend his complaint to cure the deficiencies.
(“[A4] pro se litigant is entitled to notice of the complaint’s deficiencies and an opportunity to

amend prior to dismissal of the action.” Lucas v. Department of Corrections. 66 F.3d 245, 248

(9th Cir. 1995) (App. Init. Brief pg 21, line 4). and "Moreover, in the event a complaint fails to

state a claim, unless amendment would be futile, the District Court must give a plaintiff the
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opportunity to amend her complainl‘. Shane v. Fauver, 213 F.3d 113, 116 (3d Cir.2000) (App.
Init. Brief, pg., 21, line 6). The District of Columbia Court of Appeals ruled to remanded a case
grounded in the lower court's,: failure to provide this accommodation to a pro se litigant. "Because

the District Court did not follow these dictates, we will reverse in part and remand." Phillips v

County of Allegheny, 515 F 3d 224 (2008) (App. Init. Brief, pg. 21, line 20).

~ As to.the Mimc]e Hill order of dismissal singuldrly:

Did the Court err in finding Appellant could not state a claim under any theory of law
in granting Miracle Hill's motion for dismissal?

The Cjonrt states Appellant makes numerous allegations regarding Miracle Hill's
treatment of Mlller, :(MHO. pg 1) (R p. 98 line 10). Thisis a true statement used by the Court to
color the complaint falsely. T«lie CoUrt makes this observation on the first page of the Order and
grounds its findings here. The Court does not contemplate Appellant's allegations are grounded
in Miracle Hill's treatment of Appellant

The complaint has to do with the incredibility negligent appointment of Fisk to be his
representatlve to speak with h1s wrfe Miracle Hill's defamation of Appellant (which certainly
has nothing to do with eracle Hlll s treatment of his wrfe) Miracle Hill's facilitation of his
divorce (which has as much‘to do with Miracle Hill's treatment of him as it does its treatment of
his wife), Miracle Hill's efforts to ar/oid being sued by Appellant and, most ;importantly, Miracle
Hill's declsion to torture Appellant (Compl. 99 85, 86) (R. pp 85-86) and "teach Appellant a
lesson." | l

Tne Court's order granting clismissal to Miracle Hill found in error, ;,_‘In essence,
Blackwell contends that Mirac:le Hill’é alleged encouragement of Miller not to communicate with

Blackwell amounts to extreme and outrageous conduct that exceeds all possible bounds of
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decency." (MHO. pg. 3) (R. p.99, line 23). There are several aspects of the allegations in the

complaint which show this conclusion by the Court to be in error.

First, fhé Court does riét cite in the complaint a single allegation that Miller's silence was
at issue. The éompléint allegeé in rﬁany places it was Miller's scheme to not explain her silence
that is the "es{s_ence" of the complaiﬁt and defendants encouraged Miller in an effort to "teach
Plaintiff a lesson." (Compl. ‘ﬂ.5‘9, 62, 63, 68,75, 76, 77, 78, 80, 83, 85, 87, 8@, 91, 109, 117(b)(q),
118(b)(e), 12i, 129,146, 14.;9:,5157,-%181, 190 and 197); R.p ld, lines 21-24, R. p. 11, lines 9-p. -
12, lines 2, R. p. 12, lines 15-18, R. p. 14, lines 3-25,‘R. p. 15, lines 6-10, R. p. 15, lines 18-22,

R. p. 16, iineé 4-9, R. p. 16, lines 16—22, p. 17 lines 1- 4, R. p. 17 lines 8- 13%, R.p. 19, lines 8-12,
R. p. 22, lines 5-6, R p. 24, 'li:lfles 2i-24, R. p. 26, lines 4-6, 12-17, R. p. 27, lines 7-14, R. p. 29,
lines 8-17, R. p. 32 lines 4-7, ;lines 13-17, R. p. 34, lines 8-14, R. p. 38, R. lines 12-16, R. p. 39,
lines 15-18, R. p. 140, 1ines‘1'7,18).-

Appellant pleads, or attempts to plead, or would plead, his challeng§ to Miracle Hill to
show they were not .abusing'théeir clients as he had observed, prove their protocol was not
contributiﬂg o ‘the death of thgir pa‘;ients and to show proof their protocol was not harmful,
provoked'theiacl;tions of Miracle Hiljl to teach him a lesson. All of these issues concern action
Miracle Hill took against Ai)pzellant: and had nothing to do with their treatment of his wife.

Azciditioﬁally; the Faééliaook (Ezonversation attached in the appendix is; the defamatory
remarks of Toby Wbodard loilgg aftér Miller "graduated" from Miracle Hill.'Mr. Woodard
obviously made a décision t'o.cvlestroly Appellant's reputation. Mr. Woodard had obviously

decided to commit this heinous act at a time prior to June 15, 2016.



If Appellant had sued M1racle Hill for encouragmg his w1fe to give | h1m the silent
treatment he Would have r1ghtly been counter sued for filing a fr1volous cla1m and no such claim
has been ﬁled. | |

The Court's inference 'Appellant seeks a "panacea for wounded feelings" (MHO. pg. 3),
(R.p. 99, line 18) wllen he alleges he attempted to take his own life (Compl. 9182) (R. p.38, line
17)is grosslyi inaccurate. Cleally, tlle Court did not take this in a light most favorable to
Appellant as tequire’d. (ﬂyle;ﬁ,lbid.) :

The ceurt's order grantlng dlsmissal regarding Miracle Hill cannot possibly come to a
correct deternlination of Whetner Appellant can state a elairn nnder any theery of law failing to
contemplate these facts nor cenld thie Court be construing these actsina ligllt most favorable to

the Appellant.

Did the Court err in finding Miracle Hill's communication with police is privileged?

The Miracle Hill orde:r-' states, "Since these communications were between only Miracle
Hill staff and the pollce ofﬁcers this Court finds that statements were privileged." (MHO. pg. 8)
(R. p. 104, lmes 1720). -

The statement is plainly in error for three reasons. First, the face of the complaint says
nothing al)out who was present when Miracle Hill staff spoke to police. Second, the police
report, at the bottorn of page 3 states in pertinent part, "(Redacted) was also. there" which
Appellant alleges was his mother -in- law Third, in any case the 1dent1ty of thls person
determined to be a rnember of. eracle Hill staff by the Court i is a doubt not. dec1ded in favor of
Appellant as requ1red (ﬂl_e_ Ib1d )

The Court s use of the word "Since" is clear indication its determination would be

different were the name of the;person on the police report unredacted and feund nottobea



member of the Miracle Hill staff As such the Court erred in ﬁndmg M1racle Hill's statement to

police on July 18, 2015 was pr1V1leged

Did the Court errin determzmng the absence of an authority finding a specific conduct
outrageous lS exculpatmy9 ;

The Court 1n 51d1ng W1th eracle Hill, errs by determmmg Appellant's inability to cite a
Court's precedent that eracle Hlll s conduct was outrageous 1s exculpatory (MHO re. 3) (R. p.
99, line 6) ThJS isnota logrcal conclus1on as rarity and unlqueness are characterlstlcs of
outrageous conduct. Log1call$/? in tlre absence of a citation by opposrng courlsel the alleged
conduct h:ad I;een found to not be outrageous, Appellant's inability to cite similar conduct ruled
upon by a court is evidence the congluct being contemplated is um'que and rare, just like
outrageous conduct.; N | |

As such, the :Court erred in \%veighing the absence of coruparable corlduct in the record as
exculpatory. lherefore the Court erred in ruling the absence of precedent indicates Miracle Hill's

conduct was not outrageous using said metric.

Dt’d‘ tlle :Court err in f nd'inalr Miracle Hill acted in good faith?
The Court reads the complalnt in a grossly erroneous fashlon regardmg its determination
Appellant alleges Miracle Hrll acted in good faith. (MHO. pg. 8) R. p. 104 lines 3- 15) Citing

9194 (R. p. 40 lines 4-8) in the complaint the Court's order states Miller felt Appellant sought to

do her harm. In fact, the complaint alleges Miller represented to others she thought Appellant
intended to do lrer harm not that she actually felt that way. Therefore, the Court's order is in error

in this regard.
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Did the Court errin rletermining Appellant failed to allege he was treated by Miracle
Hill? : i i ‘ : :

Appellant all%elgied Le;hman, Slocum and Woodalid were actirtg withijn the scope of
their empioyr;lént during all times referenced in the complaint. (Compl. T19) (x. p. 4, lines 8-13).
The Court's oirder therefore errs when it concludes Appellant failed to allege he was treated by
the institutior'_l. (MHO. pg. 4) (R. p. 100, line 8-19). ("It is well settled that the liability of the
master for the torts of his servant arises only when the servant is acting about the master's
business, wzthzn the' scope of hzs employment if he is apon hzs own buszness acting outside of hzs o
employment the master is not lzable An act is within the scope of a servants employment where
reasonably necessary to accomplzsn the purpose of hzs employment and is zn Jurtherance of the

master's business. These general prlncz’ples govern in determining whether an employer is liable

for the acts of his servant.” Bohn V. Bostlc 235 8.C. 319, 111 S E. (2d) 557 ) (App Init. Brief,

pg. 26, l1ne 3)

As fo the Wz'llz'a'm Fi z'sk (Fisk) order of dismissal singularly: l

Did the Court abuse lts discretion by drawmg conclusions not supported by the
evidence in the Fisk order9

" "An abuse of dzscretzon occurs when the concluszons of the trzal court either lack

evidentiary support or are controlled by an error of law." State v. McDonald, 343 S.C. 319, 325,

540 S.E.2d 464, 467 (2000).- f'The trial court must dispose of a motion for failure to state a cause
of action based solely upon the allegatzons set forth on the face of the complaznt " Tele—

Commun1cat1ons of Key West V. Umted States, 757 F. (2d) 1330 (D.C. Cir. 1985) Hill v,

Watford, 276 S C. 344 278 S E (2d) 347 (1981).
: The followmg;are conclusmns of the Court not supported by:. the evidence or

allegations ini the complaint, as it were:
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The Fisk Order makes a factual conclusion not supported by the evidence by
stating, "The Plaintiff has alleged that Defendant Fisk intentionally inflicted emotional duress
upon the {Dlaztnrjﬁ‘ for a numbq of reasons, which are_identz'ﬁed in Paragraph 215(b)." The
evidence shows Appellant ﬁever opines regarding Fisk's motives. Section 215(b) of the
complaint lists acts of Fisk, plainly not "reasons".

Appellant avers the Court fails to consider Appe;llant did not select Fisk to be his
representativé in thé matter of ;communicating with his wife. (FO. at 3, §2). Reid Lehman created -
arole in the July 27, 2015, meeting then offered to let Fisk, and no one else, act in that role. For
this reason the Court's characterization of the Appellﬁnt's and Fisk's relatioriship "as an
agreement berween friends" (FO. pg. 7, 2) is not complete, and materially inaccurate.

Appellant telephoned Fisk to recant his authorization of agency. (Compl. 121,
127). The complaint alleges Fisk browbeat Appellant into reauthorizing him as Appellant's agent
by stating Appellant was not being submissive to authority, underestimating the expertise he
could bring to the problem, not actiﬁg Biblically by availing himself of his services as an elder,
displaying a doubt about his ability to discern the right thing to do and displaying distrust in
general. (Compl. q128). Corisidereci in a light most favorable to the nonmoving party as required,
(Plyler, Ibid),E the Court makeé a factual conclusion the relationship was "one friend asking
another" (FO. Ibid) which is hbt supported by the evidence.

~ Also showing the Fisk order's portrayal of Fisk's and Appellant's relationship was
not "an agreefnent between friends" afe Appellant's claims, both directly and by inference, that
due to his e%:freme codependc;nt personality, Fisk desperately wanted to be involved to the extent
he was n(;t acting for the benefit of Appellant but himself. (Compl. 9930, 31, 129). Appellant

alleges, attempts to allege or would allege, Fisk commandeered Appellant's personal crisis and



used it for his own gratification. Again, this is evidence the relationship was not as the Court

considered in granting Fisk's motion for dismissal. The Court failed to consider the allegations in

| -a light mc;st fé\;orabie to thé nonmovmg party as required. (Plyler, Ibid).

Perhaps most importantly Fisk’s email showing he thought Appellant had agreed to obey
him is concrete evidence Appellant never had the opportunity to present to the Court® the
relationship was not "an agreement between friends."

Did the Court err in ﬁnding Fisk was not acting in a fiduciary role at this juncture of
the proceedings? ' '

The Court’s use of Ardis v Cox. (see Order at 10, 92), "The duty to disclose may be
reduced to three dz's.tinct classr“es: (1 ) where it arises from a preexisting deﬁhz'te fiduciary relation
between the p:arz‘ies; (2) whefe; one lfaarZy expressly reposes a trust and confidence in the other
with reference to the particular transaction in question, or else from the circumstances of the
case, the naﬂtre of their deaZz’_ngs, or their position towards each other, such a trus} and
confidence in the partz'cular:c.ase is necessarily implied; (3) @here the very contract or
transaction itself, in its essential nature, is intrinsically fiduciary and necessarily calls for
perfect good faith and full disclosure without regard to any particular intention of the parties."
as it grounds for graﬁting of F isk‘s motion of dismissal in an abuse of the Court's discretion.
Appellant had rio opportunity to présent Fisk's email showing he thought Appellant had agreed to
submissi\}e him (Appendix II).: This dynamic of the relationship was not considered by the Court
when ruling on whether a ﬁdﬁbiary felationship existed. Very likely other such information
would be 'proéiuced 1n discovery. Tﬁe Court abused its discretion by prematurely finding no
fiduciary felationshib existed l?ecau;se it did not rule having all the evidence. The only

attachments were designed to state a claim, not prove a claim.

¥ Appellant was trying to state a claim not prove his case in his complaint as required under the Rules.



The Court then reaffirms itsﬁnding (dispnted by Appellant) that there was no fiduciary

relationship between Fisk and Appellant and states the Complaint did not meet the first class of

___legitimate claimants. (FO., Ibid). Tlde Court then goes on to say, in blatant error, that Appellant

did not qualify for the second or third classes listed because "both contemplate the involvement
ofa comrnerdial or ﬁnancial enmponent" (see Order. page 10, 11 at 74 and 1, respectively),
relying on thé inference the lenguaée describing the second class as pertainlng solely to .
commerclal interest:by Virtu’e; ef the use of the words "contract" and "transaetion" 1s.a mistake.
The Courl ignores Ardis' langdage describing the second class;' "or else from the circumstances
of the case, the nature of thei;*'dealings, or their position towards each other, such a trust and
confidence in the particular case is necessarily implied." The Order's blindness to the words, "or
else" and/or tlle word "or" in Ardis' language setting out the parameters of those who had
reposed trust in someone to hajve implied trust and confidence sufﬁcient to maintain a cause of
action for fraudulenl concealment ﬂaws the Court's finding starkly. (see Order, page 10 at §3).
Obviously, Appellant s case meets the criteria set out for the second class due to the very specific
language czrcumsz‘ances of the case the nature of their dealings, or their posztzon towards each
other." Wthh does not contaln the words "transaction" or "contract." |

The Orde1 S suppos1tlnn the above referenced criteria only pertain to commerc1al settings
is not cited. (Ibld ). Appellant avers the Ardis' court did not include any language excluding
noncomrnerc1al cases though ?1‘£ had the perfect opportunity.

The Court obviously dld not construe the Complaint in 5 light most favorable to the
nonmoving party as required. tﬂLleg, Ibid).

| Therefore, the Order's statement Appellant does not satisfactorily answer the "first

question in the case at bar" is-a factual conclusion not supported by the evidence. For the reasons



articulated abiove, taken singularly etnd as a whole, the Order's grant of Fisk's motion to dismiss
Appellant's claim fdr fraudulent coricealment must be vacated as it is grounded in mistakes of
mlaw and fact Appellant brlngs to the Court's attent1on the FlSk orde1 om1ts language statlng

Appellant's complamt is 1rreparable.

As to the Anita Jane Miller (Miller) order of dismissal singularly:

Did tﬁe Court err in analyzmg Miller's conduct regarding Appellam! s claim of
outmge? ' : . :

The Court abuses its d1scret10n by ruling, "Thus, the Court must consider in the first
instance whether the "cruel acfs alleged against leler taking them as true Jor the purposes of
this motion, would consz‘ztule asa maﬁei of law, "conduct so extreme and outrageous as to

exceed all possible bounds of decency, (which).. must be regarded as atrocicus and utterly

intolerable in a civilized society," Fcrd v Hudson, 276 S.C. 157, 276 SE2d 776 (1981). (MO. pg.
2). | |

A reading of the Couljt';s citation in Ford shows the Coutt makes no determination or
statement reggrding ‘what the éourt must consider "in the first instance." The Order's citation
from Ford ord is cnly the Court .oti Appeals statement of the second element of the tort of outrage as

provided by Restatement ( Second) of Torts § 46.

Actually, in Ford, the Court finds, "The evidence is susceptible of the inference that the
conduct complazned of herein was not a mere complaint by a dissatisfied hqmeowner, but was
instead a:contiﬂuing pattern of highfly questionable cqnducl’ over a period 0falm03t two years."
As such, iogically, tne Court nlust first consider whether there is more than ‘one reasonable
inference to be dra@ from the evidence.

The Miller otder clea:trly demonstrates the Court categorized acts into those deemed

outrageous by precedent and those not deemed outrageous by precedent.(MO. pg. 3) The Court
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then determined noﬁe of the alleged acts where in the latter category. (Ibid). The Court's exercise

is farcical. No "acts" have ever been found to meet a standard for maintaining a claim for

outrage, only."conduct.” (Fdrd, Ibid). . .. : : : : e

"Acts" and conduct are not the same. It is not illegal to shout "fire," which is an act. It is
illegal to shout "fire" in a crowded theater, which is conduct; or acts taken in context. Webster

defines "conduct" thusly, "the act, manner, or process of carrying on." Webster defines "acts" as

""the doing of a thing." Per Webster, acts beget conduct. Logically, "acts" constitute "conduct."

"Conducts" do not constitute én "act." Therefore, the Court errs in stating the acts are not "the
kind of act(s);Vs;hich would méet the standard set out in the Ford case.” (Ibid) Had the Court
found the acts do not constitute conduct that would meet the standard set out in Ford the
evaluation would halve been proper. The Court nowhere makes such a determination.

The Sﬁpreme Court's finding in Ford does not contain the word "act" except to quote
Prosser at §12, opining on "intentional acts." Appellant avers his complaint'.s list of acts was an
attempt to define the conduct as oufrageous due Miller's obvious malice of forethought, refusal to
do any act, né rﬁatter how minor or convenient, to alleviate Appellant's known duress and trying
to lure him into beiﬁg arrested: in Oconee County. In a light most favorable to the non-moving
party, these acté meet the stanciiard of outrageous conduct unacceptable in alcivilized society.

Furthermore, the Co{lft has stated, "For example, where plaintiff allggea’ that she suffered
a nervous breakdown after de]’endaﬁt had used vile, profane, and abusive language, we held that
a cause of action had been stated. However, we have been careful to distinguish between legally
stating a cause of action and successfully proving the claim. Thus, we have said: "[T]here is no
liability for e;jnotz'onal distress without a showing that the distress inflicted is extreme or severe

.. [and no recovery is Justified where] [t]here is no showing that [the deferdant's conduct was]
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unreasonable or abusive, nor. that [plaintiff's] emotional upset was other than transient and

trivial." Rhocée; V. Sgcurirv F;ﬁqnce Corp. 0fLandrum7 268 S.C. 300,233 S.E. (2d) 105 (1977).
Appellant's a]léged sﬁicide a&émpt 1s a showing of the most extreme duress. As such, the Court
is required to measure the likélihood the alleged of acté are outrageous by their result, which the
Miller order dbviously fails to'do. .

Appellant avers the conduct of a supervisor increasing a workload in an effort to build a

case for dismissal of an employee or conduct which causes an employee to have to leave work

early, as is the case in Shipman v. Glenn (MO. pg. 3, q1), is not analogous to Miller's conduct in
the instant case. Again, the Court hés held such a determination is measured by the severity of
injury sustained. (Rhodes, IBid) Losing one's job is ndt analogous to losing one's life in regards

to severity.

The Order's statement a claim for outrage is not a "panacea for wounded feelings," citing

Todd v Farm Bur. Mut. Ins. Co., (MO. pg. 3, 1), reveals the Court has determined suicide

qualifies merely as a "wounded feeling." (Ibid). This is an obvious error by the court.

In fact, the Rhodes court found the evidence of outrage, everything élse being equal,
should bé determined by the level Qf outrage displayed by a A;;pellant is dejterminative. (Rhodes,
Ibid). As »such, the Court's ﬁn(iing tilat suicide is akin to "wounded feelings" severely prejudices
Appellant.

Addit:ionally? the Co'u’ri‘s finding shows the Court assumes inferences and doubts in favor
of the movinév I:;arty .despite jst.cgzre decisis prohibition against suph determinations on motions to

dismiss pursuant to Rule 12(b)(6), (Plyler, Ibid) in regards to Miller's acts. .

The Court's proper standard of review is stated in Flemming v Rose, 338 S.C. 524

(2000), 526 S.;E.2d 732, "Inashmch as this court has already implicitly indicated that conduct
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intended to invade freedom from severe emotional distress is fortious, we now lend express
recognition to this propositioﬁ. We adopt the rule of liability stated in § 46 of the Restatement
(Second) bf lTorts re?ating té ;'ntentional infliction of emotional distress: § 46. Qutrageous
Conduct Causing Severe EmotionaZ Distress (1) One who by extreme and outrageous conduct
intentionally or recklessly causes severe emotional distress to another is subject to liability for
such emotional distress, and zf bodﬂy harm to the other results from it, for such bodily harm."
Appellant avers no description could fit Miller's allegéd conduct better than, "conduct intended

to invadeﬁeedom from seve'r'e: emotional distress." (see ComplL.¥[q 70, 74, 76, 82,85, 88, 109,

182).

Therefore, the Order's statement, "Thus, even with plaintiff's extensive factual allegations,
there is simply no case here for a jury to consider, as the cruel acts of which plaintiff complains
do not meet the legdl ﬂveshqld for t?he tort of intentiohal inﬂict;'on of emotiénal distress
(outrage)" (MO., pg. 4, ﬂZ).'A:s expiained above the Court has made an evaluation of Miller's
"acts" nof "conduct" and theréfore, as a matter of law, has abused its discretion in making this
decision. Since the Court cléarly decides there is no case due to its failure t(; properly evaluate
Miller's alleged acts it errs in so doing.

Appellant notes the Court did not rule whether or not Appellant's allegation, incorporated
by reference, :that Miller's conduct in trying to lure Appellant into a compromising situation to
affect his arrest, meets the standard of conduct which reasonable persons could disagree was
outrageous and unacceptable 1n a civilized society.

Appeilant's alleged suicide éttempt is prima fascia evidence Miller'sv conduct was
extreme, outrggeous and intoierablé in a civilized society. Appellant avers the Court's factual

conclusion hr;id to be that Appéllantireacted in a hyperbolic fashion to Miller's "cruel acts" to find
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as it did, using the metric of Miller's alleged cruel acts instead of Appellant's reaction to them.
This is construing the facts and allegations, along with their inferences, in a light not most

favorable to the nonmoving pérty, ds required. (Plyler, Ibid).

Did the Court err in failing:to consider Miller's false police report to the Oconee
County sheriff's department as outrageous behavior?

. Appellant incd_fporated his allegation Miller attempted to lure Appellant into
being arrested by the Oconee Countfy sheriff. (Compl.§114). The court abused it discretion by not
considering this act by Miller in evéluating Appellant's claim of outrage, particularly in light of

the fact Appellant appears pro se.

Did the Court err in dismis§ing Appellant's claim of defamation against Miller?

The Court makes several errors in evaluation of Appellant's claim for defamation
against Miller.

First, Conwell v. Spur Qil Co. of Western South Carolina, 270 S.C. 170, 178, 125 SE2d

270 (1962), cited in Miller's order, is only applicable if the Court construes :the Complaint as
alleging Miller acted in good faith. in light of Miller's attempt to lure Plaintiff into a
compromising situa’;ion to affeict his arrest in December 2016 as clearly alléged, and supported
by direct évidence, she must be deemed to be up to the same antics in July of 2015 per the
evidence. |

Ai)pellant avers the néw evidence included in Appendix I and TIT shows Miller has
published defamatory material about Appellant to Toby Woodard and Carl Clark. Appellant had
no opportunii%y to present this evide1;1<:e. The Court will note Mr. Clark expresses in his email that

he is in fear of his family's safety due to what he has learned from Miller and Miller's allegation

Appellant committed domestic violénceagainst her is undeniably published to Mr. Clark.



The lVliller order's recltationf of the occasions Appellant alleges Miller defamed him are in
error. The occa51ons llsted in the order do not include Appellant S allegat1ons Mrller defamed
"Appellant in regards to commumcahons with Amy Malik. (Compl 9 21, 22) The Court abused
its dlscret1on by not 1nclud1ng these allegations its evaluatlon of Appellant’ s claim for
defamatron. : |

Appellant made a mlstake bsf not elaborating on all the occasions in which Miller can be
shown to have defamed him and his reliance on the police report and docurnents from the
divorce were due to his pro se ‘status. (Compl. 99 243). Given Appellant did' not have the
opportunity to amend his complamt Appellant avers Miller's publ1cat1on to Carl Clark
(Appendlx III) is evidence he had no opportunity to present. Again, Appellant was trying to state
a claim, not prove h15 case 1n:lns pleadrng. If allowed to amend his Complaint Appellant can
obviousl}; renledy tlle defect:s% in hisgoriginal complaint. l.

l | | CONCLUSION

Appellant, as a pro se'lltigant, is due consideration he dld not receive. The Court abused
its discretion 1n many instances as recounted herein. Although Appellant has cited issues with .
certain claims, he prays fer\tently this Court will provide provision for him to amend his
complaint as to each defendant on e'ach claim with the exception of his elairn for defamation
regarding F 1sk and breach of ﬁdu01a1y duty regardrng Miller.

Appellant presumes the Court is aware of the serlousness of the allegatrons Miller has
made aoainst-‘him Under Rule 8 Court rules are to be applied to do substantial justice. Appellant
has the opportumty to stand for the elected office of county supervisor in hlS hometown of
Union, South Carol1na Should the Court allow this case to here in the Court of Appeals

substantial Ju_st1ce w1ll not haye been done. Surely the Court is aware of the recent developments
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in "Me Too" movement where men have been forced from their careers for far less than the

allegations surrounding this case. Appellant is alleges he is completely innocent and in no way

deserved the heinous treatmeﬂt he réceived at the hands of the defendants.

In its finding the Coﬁrt has construed Appellant's allegations according to one reading of
the allegations and Appellant other. Just because the Court may think Appeilant may not prevail
it does not have the dlscretlon to d1sm1ss the case on that basis. ("4 motion to dismiss under Rule
12(6)(6) should not be granted if facts alleged and inferences reasonably deduczble therefrom
entitle the_ plazmz]f to relief under any theory. Id. Furthermore, the complaint should not be
dismissed merely because the court;doubts the plaintiff will prevail in the action." Toussaint v.
Ham, 292 S.C. 415, 357 S.E.ZH 8 (1987)).

Afﬁrr;ling the Court's dismissal without granting Appellant the oppéﬂunity to amend his

complaint is flatly unjust in this matter.

So says Appellant, pro se,

At Union, South Carolina
January 22, 2018

(R. p. 15, line 4) (R. p. 75, lines 8-20) (R. p. 90, line 1-p. 101, line

14) (R. pp. 29-31)
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