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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH CAROLINA 29211
i 1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

N DEPUTY CLERK - TELEPHONE: (803) 734-1890 -
: FAX: (803) 734-1839
° www.sccourts.or_g

July 23,2018

The Honorable Jana E. Shealy
1205 Pendleton Street

| S =gy = v i

Columbia-SC-29201 —

REMITTITUR

Re: Alonzo Jeter #282902 v. SCDPPPS
Lower Court Case No. 2016ALJ150035AP
Appellate Case No. 2017-000286

'Dear Clerk of Court:

~ The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

& \:ck%j

CLERK

Enclosure

“cc: Alonzo C. Jeter, 111, 282902
Tommy Evans, Jr., Esquire



THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
~In The Court of Appeals

Alonzo C. Jeter, III, Appellant,
V.

South Carolina Department of Probation, Parole, and
Pardon Services, Respondent. ’

Appellate Case No. 2(‘)“17-000286—/

Deborah Brooks Durden, Administrative Law Judge

Unpublished Opinion No. 2018-UP-306
Submitted June 1, 2018 — Filed July 5, 2018

AFFIRMED

Alonzo C. Jeter, IIL, pro se.

Tommy Evans, Jr., of the South Carolina Department of
Probation, Parole, and Pardon Services, of Columbia, for
Respondent. ' '

'PER CURIAM: Affirmed pursuant to Rule 220(b), SCACR, and the following

authorities: S.C. Dep't of Corrs. v. Mitchell, 377 S.C. 256, 258, 659 S.E.2d 233,
234 (Ct. App. 2008) (providing "section 1-23-610 of the South Carolina

Code ([Supp. 2017]) sets forth the standard of review when the court of appeals is
sitting in review of a decision by the ALC on an appeal from an administrative
agency"); S.C. Code Ann. § 1-23-610(B) (Supp. 2017) (providing when reviewing



an ALC decision, "[t]he court of appeals may . . . reverse or modify the decision if

the substantive rights of the petitioner have been prejudiced because the finding,

conclusion, or decision is: (a) in violation of constitutional or statutory provisions;

(b) in excess of the statutory authority of the agency; (c) made upon unlawful

procedure; (d) affected by other error of law; (e) clearly erroneous in view of the

reliable, probative, and substantial evidence on the whole record; or (f) arbitrary or

capricious or characterized by abuse of discretion or clearly unwarranted exercise

of discretion"); S.C. Code Ann. § 44-53-375(C)(1)(b) (2018) (providing a person

who is guilty of trafficking methamphetamine or cocaine base between ten and

twenty-eight grams must be sentenced to "a term of imprisonment of not less than

five years nor more than thirty years" for his second offense); S.C. Code Ann. §

16-1-90(A) (Supp. 2017) (listing a section 44-53-375(C)(1)(b) offense as a Class A

felony); S.C. Code Ann. § 24-13-100 (2007) (providing Class A felonies are :
. no=parole offenses),.repealed in_part by Bolinv. S.C..Dep't.of Corrs., 4158.C.276,

286, 781 S.E.2d 914, 919 (Ct. App. 2016) (holding a second offense under

- subsection 44-53-375(B) of the South Carolina Code (2018) is no longer

considered a no-parole offense).

AFFIRMED.!

- HUFF, GEATHERS, and MCDONALD, JJ., concur.

' We decide this case without oral ér_gument pursuant to Rule 215, SCACR.



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Alonzo C, Jeter, III, #282902, Docket No.: 16-ALJ-15-0035-AP
Appellant,

VS, . ORDER

South Carclina Department of Probatiori, ‘ F , L E D

Parole and Pardon Services,
JAN 2 62017

Respondent.

STATEMENT-OF THE CASE SCADMIN. LAW: (..OUHT

This matter is before the. Administrative: Law Court (ALC or Court) pursuant to-the appeal

of Alonzo Jefer (Appellant), an inmate mcargerated with the South Carolina Departmernt of
Corrections. On July 29, 2016, the South Carolina Department of Probation, Parole and Pardon
Services (Department) issued a final decision letter determining that the Appéllant is inéligible for
parole based upon his methamphetamine trafficking conviction. On August 19, 2016 Appellant
filed-a Notice of Appeal with this' Court. challenging the Department’s decision.’ Upon careful
-consideration -of the record on appeal and briéfs: of the- partles the Department s deCISlon is
affirmed. I ' ' S
_ BACKGROUND

Appellant is currently serving five concurrent sentences, all for-drug -related offenses. In
this case, Appellant-?s_pérole eligibility is determined by his most severe sentence. Appellant was
seéntenced: to fifteen years under S.C. Code Section 44-53,-375(0)(1)(b) on July 16, 2015. On the
‘same day, Appellant was also sentenced to ﬁfteen years pursuant to S.C. Code Section
44-53-375(B)(3), ten years pursuant to 8.C: Code Section 44-53-445(A), fifteeri years pursuant to
SC Code Section 44-53-375(3)(3), and ten years pursuant to 8.C, Code Section 44-53-445(A).

B ISSUE ON APPEAL

Whethier the Department. efred in determining that Appellant is ineligible for parole

because his offense under SC Code Section 44-53-375(C)(1)(b) falls under the no parole rule.
STANDARD OF REVIEW |
~ The Court’s jUﬂSdlCtlon to hear this matter is derived from the South Carolina Supreme
Court:decisions:in Al-Shabazz v. State, 338 S.C.. 354, 527 S.E. 2d 742 (2000) (establxshmg an

admlmstratxve TEView process: for innidte ‘appeals), and Furtick v. S.C. Dept of Prob Parole &




Pardon Servs., 352 8.C. 594, 576 S.E.2d 146 (2003) (incorporating final decisions of the
Department into that review process). The Al-Shabazz decision explained that “procedural due
process is guaranteed when an inmate is deprived of an interest encompassed by the Fourteenth

Amendment’s protection of libérty and property.” Wicker v. S.C. Dept. of Corrs., 360 S.C. 421,

424, 602 S.E.2d 56, 58 (2004) (citation omitted). Because being granted parole is a privilege-and
not a right, the routine denial of parole does not implicate such a liberty interest; however, the
den’ial of eligibility for parole does involve such a liberty iﬁt;:rest, and thus is a matter properly
before the ALC for review. See James v. S.C. Dept. of Prob.. Parole & Pardon Servs., 376 S.C.
392,°395-96, 656 S.E.2d 399, 401-02-(Ct. App. 2008); ‘'see also Sullivan v. 8.C. Dept. of Corrs.,
355 SC 437,443, 586 S’.E.2d_1'24, 127 (2003).

Whet réviewing a decision of the Depahment, the. ALC sits in an appéllate‘c'abaéity. See

E
i
I
|
i
s
|
)

T reviewed, The fourdational rutes of parole are contaife

Furtick, 352 S.C. at 599, 576 S.E.2d at 149; Al-Shabazz, 338:S.C. at 377, 527 S.E.2d at 754, Under

the appellate standard-of the Administrative Procedures Act, the court’s review is limited to the
record. S;:Ce;Codé‘»Ann‘. § 1-23-380(4) (Supp. 2016). The court may modify or reverse the decision
of the agency when substantial rights of the appellant have been prejudiced. S.C. Code Ann.
§ 1-23-380(5) (Supp. 2016). Substantial rights of the appellant ate prejudiced when the agency’s
decision, including the agency’s ﬁ'ndings, inferences, and con‘clusioris, are in violation of
constitutional of-statutory provisions; in excess of the statutory authority of the agency; made upon
unlawful procedure; affected by other error of law; clearly erroneous in view of thé reliable;
probative, and substantial evidence on the whole record; or arbitrary or capricious or characterized
by abuse of discretion or.clearly unwarranted exercise of discretion. Id.
DISCUSSION

Appellant argues that the Department has erred in"concluding that he is not eligible for
parole under the language of Section 44-53-3 75(C)(1)(b). The Court disagrees. A review of the
relevant statutes supports the Department’s determination that ‘Appellant is ineligible for parole.

Indeterminiing whether an inmate is eligible for parole, séveral different statutes must be

Specifically, Section 24-21-610 sets the minimum amount of time that must be served of a senfence
before an inmate reaches e‘l»igibiiity. See S.C. Code Ann. § 24-21-610 (2007). However, the
baseline rules have been modified by other subsequently enacted or amended statutes. Section

24-13-100, enacted in-1995, defines Class A, B, and C felonies as. “no parole offenses.” 1d, at




§ 24-13-100.' When an inmate’s crime is a no-parole offense, the inmate is not eligible for
“parole” consideration. Id. at § 24-21-30; see also Bolin v. S.C, Dept. of Corrs., 415 S.C. 276,
283, 781 S.E.2d 914, 917 (Ct. App. 2016), rehearing denied (Feb. 24, 2016) (“It is without doubt
that the statutory definition for the term ‘no-parole offense’ in section 24-13-100, i.e., ‘a class A,

B,orC felony .. .," simply deseribes the types of offenses for which the-offender is not eligible
~ for parole.”). Instead, the inmate must compléte a community supervision program, S.C. Code
Amn. §24-21-30 (2007). Unless provided otherwise, an inmate becomes eligible for the
community supervision program after completion of at least eighty-five percent of the actual term
of imprisonment imposed. Id. at § 24-13-150(A) (Supp. 2016). This is known as the “85% rule.”

However, thi_s rule for no parole:offenses has been modified for certain specific offenses

within the language of the senténcing statute. In particular, the legislature has amended certain 7

drug crime senfencing statutes to allow for parole eligibility in certain cases. The Court of Appeals
has construed the language of the amendments to repeal the no-parole offense statute insofar as
there is-a ¢onflict with the miore recent and specific arnendments. Bolin, 415 S.C. at 282, 781
S.E.2d.at 917 (citation omitted) (“The legislature’s use of the phrase ‘Notwithstanding any other
provision of law,” in the amendments to sections 44-53-375 and -370 expresses its interit to repeal
section 24-13-100 7o the extent it conflicts with amended sections 44-53-375 and -370.” (emphasis
in original)). The holding of the Court of Appeals in Bolin is very specific and does not repeal the
85% rule in regards to all offenses contained in the statutory sections amended by the legislature.
The-subsectioﬁ of the drug statute that Appellant was sentenced under provides:

(C) A person who knowingly sells; manufactures, delivers, purchases, or brings into
this. State, -or who provides financial assistance or otherwise aids, abets, attempts,
or-conspires to sell, manufacture, deliver, purchase or bring into this State, or who
is. knowingly in actual or constructive possession or who knowingly attempts to
become in actual or constructive possession of ten grams or more of
methamphetamine or cocaing base, as definied and otherwise limited in Section 44-
53-110, 44- 53-210(d)( 1), or 44-53- 210(d)(2) is guilty of a felony which is known
as “trafficking in methamphetarmne or cocaine base” and, upon conviction, must
be pumshed as follows:if the quantity involved is:

Hten grdﬂlb Or-more; butless*thmrtwenty—etgh’tgram?—
koK
(b) for a second offense, a term of imprisonment of not less than five
years rior more than thirty years, no part of which may be suspended nor
probation granted, and a fine of fifty thousand dollars[.]
¥ %

! Class A, B, and C felonies are listed in Section 16-1-90. Appellant’s offense is a Class A felony.



(F) Sentences for violation of the provisions of subsections (C) or (E) may not be
suspended and probation may not be granted. A person convicted and sentenced
under subsection (C) or (E) to a mandatory term of imprisonment of twenty-five
years, a mandatory minimum term of imprisonment. of twenty-five -years, or a
miandatory: minimum term of imprisonment of not less than twenty-five years nor
more than thxrty years is not eligible for parole, extended work release as provided
in Section 24-13-610, or supervised furlough as provided in Section 24- 13-710.

S.C. Code Ann. § 44-53-375(C)(1)(b) (Supp. 2016). Appellant’s argument -is based upon an
inference: derived from subsection (b). He argues that because parole ineligibility was not
eXplicitIy-"st'atéd, itisby implication not included. Appellant bases his-argument on the precept that
“to express orinclude one thing implies the exclusion of another, or of the alfernative.” State v.
_Qp_ax;c_i 349 S.C. 467, 472-73, 563 S.E.2d 342, 345 (Ct App. 2002). However this argurnent.

ellgxblhty

In interpreting a statute, words must be given their plam and ordinary meaning
without resort to subtle or forced construction to limit or expand the statute’s
operation. Further, the:statute must be read as a whole and sections which are a
pan‘. of the same ‘gerneral statutory law riust be construed together and each one
given effect.

Ranucei v. Crain, 409 S.C. 493,500, 763 S.E.2d 189, 192 (2014} (internal quotation marks and

citations omitted). The language in subsection (F) has a plain meaning which gives effect to all

relevant portions of the law without rendering any language redundant or absurd or resorting to
carions-of construction. The “no parole offense™ rule applies to all class A, B, and C felonies,
i_ncfludingAppellaﬁt’s. However, some offenses are excluded from the-classification system. This
inclides _sofne of the S:C. Code Section 44-53-375(C) or (B offenses referenced in subsection (F).
S.C. Code Ann. §16:1-102015), Thus, the legislature needed to specifically make these offenses.
ineligible for parole. Because offenses like Appeliant’s, which are classified, are already governed
by the no’ parole rule, there is no need for additional, redundant language to be:included in the
offense-specific statute. Put simply, the drug statute does not include language making Appellant

ineligible for parole, ‘bécause the’ ineligibility has already been provided for by the no-parole

offense statute. Therefore, based on the plain language of the statute the Court concludés that the

Depart‘mcnt did not err'in finding that Appellant is ineligible for parole.



ORDER

THEREFORE, IT IS HEREBY ORDERED that the decision of the Department is
AFFIRMED.

AND IT IS SO ORDERED.
%}Zﬂ/ /M// /2///1 A’/:Z —
Deborah BrooKs Durden, J tdge
~ S.C. Administrative Law Court
~Janvary 26,2017 oo

Columbia, South Carolina
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