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MR. MANNING: May it please the court,
this is 2011-GS-43-0881. The defendants, Your
Honor, are present in court represented by
Mr, Hastie; Vernon Godwin. Represented by
Mr. Sullivan; Cameren Kelley, Your Honor. The
defendants are charged with murder, burglary,
kidnapping, assault and battery with intent to
kill, assault with intent to kill, armed robbery,
and attempted armed robbery, Your Honor.

THE COURT: Step up a minute, counsel.

(Whereupon, the attorneys confer with the
judge at the bench.)

THE COURT: Ladies and gentlemen.of the
jury panel, give me your attention, please. We
are about to commence the trial of the case of
State of South Carolina versus Cameren Kelley.
K-E-L-L-E-Y. And Vernon Goodwin. What I am
going to tell you now is not evidence in this
case, but it is simply the allegations of the
indictment that the State alleges that the
defendants were involved in. Count 1, is for
murder. And it aileges that Mr. Goodwin and Mr,
Kelley along with two others did in Sumter County,
on or about December 14th 2009, intentionally kill

Kemper Holliday with malice aforethought. That
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is the count for murder. On that same day, the
two defendants along with two others, did on
December\l4th 2009, enter the dwelling of Lennie
Belton located at 7530 Odell Lane in Sumter,
And that is the charge of burglary first.

Count 3 is a count for kidnapping. It
alleges that on December 14th 2009, that the two
defendants, Mr. Goodwin and Mr. Kelley along with
two others, did kidnap Hugh Phillips. Also on
that date, that they did kidnap Ellen Phillips.

Also on that date that they did kidnap Lance

Orlando McCray. Also on that date that they did |

kidnap Darren Graham. Also on that date, that

they kidnap Kemper Holliday. And also on that

 date that they did kidnap Lennie Belton. Also on

that date did kidnap Maurice Ransom. Also on that
date that they didrkidnép Tywan Ransom. Also on
that date that they attempted to kill; assault and
battery with intent to kill Hugh Phillips; assault
and battery with intent to kill Lance Orlando
McCray.

Also assault with intent to kill -- not
battery, but assault with intent to kill Tywan
T-W-Y-A-N Ransom. Assault with intent to kill

Maurice Ransom; assault with intent to kill Lennie
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Belton; assault with intent to kill Darren Graham.
Also on that date, assault with intent to kill
Ellen Phillips; also on that date assault with --
I mean an armed robbery of Tywan Ransom. Also an
armed robbery of Darren Graham. Also an armed
robbery of Maurice Ransom. Also an armed robbery
of Lennie Belton. Also an attempted robbery,
these are attempted armed robberies of Kemper
Holliday; attempted armed robbery of Lance
McCray; attempted armed robbery of Hugh Phillips.
And finally an attempted armed robbery of Ellen
Phillips.

Now these are only allegations of the
indictment. To these charges the defendant, the
two defendants, have pled not guilty, and asked
for a trial. But what I am telling you as I said;
is this is not evidence in this case. It's simply
the lawyers, I mean, simply the state's
allegations of the indictment. The defendant,
Mr. Kelley is represented by Mr. Sullivan. Mr.
Sullivan would you stand and introduce yourself to -
the client, and have your client stand and face
the jury, please.

MR. SULLIVAN: Good morning, Ladies and

gentlemen, my name is Dave Sullivan. I am a
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Assistant Public Defender with the Public
Defender's office here in Sumter. And this is my
client, Mr. Cameren Kelley.

THE COURT: The defendant Mr. Goodwin, .is
represented by Mr, Calvin Hastie. Mr. Hastie,
would you stand and intfoduce yourself and your
client?

MR. HASTIE: Good morning, I am an
éttorney here in Sumter. My client is Mr. Vernon
Goodwin.

THE COURT: Thank you. You may be seated.

Ladies and gentlemen, before we select a
jury, I need to ask you some questions. I would
ask all of you; those of you who just reported.
this morn}ng and those of you who reported after
you have been here all week, you are all eligible
for jury duty on this case. And so I am going to
ask you some questions, and please listen to these
questions and respond accordingly.

Is there any member of the jury panel who
is related by blood or connected by marriage to
the defendant, Vernon Sentell Goodwin? If so,
please stand.

(Whereupon, no response.)

THE COURT: Is there any member of the
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jury panel who is related by blood or connected by
marriage to the defendant, Cameren, C-A-M-E-R-E-N,
Laroderick Kelley? If so, please stand.

- (Whereupon, no response.)

THE COURT: Witness list, please, counsel.
Is there any member of the jury panel, who is
related by blood or connected by marriage to any
of the following people: Kemper B. Holliday,
Lennie Belton, Hugh Phillips, Ellen Phillips,
Lance Orlando McCray, Darren Graham, Kemper
Holliday, Maurice Ransom, Investigator Mike Bean,
Jeffrey Richardson, Lieutenant Terrance Colclough
of the Sumter County Sheriff's Office. Mike Bean
is also with the Sumter County Sheriff's Office.
Investigator Wesley Gardner of the Sumter County
Sheriff's Office, Sergeant Dorrise McGee of the
Sumter County Sheriff's Office, Investigator Bobby
Richardson of the Sumter County Sheriff's Office,
Captain James Turner of the Sumter County
Sheriff's Office, Sergeant Robert Burnish of the
Sumter County Sheriff's Office, Major Hampton
Gardner of the Sumter County Sheriff's Office,
Sergeant Ken Lindsey of the Sumter County
Sheriff's Office, Sergeant Clarence McMillan of

the Sumter County Sheriff's Office, Michelle
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Aiken Miller of the of South Carolina Law
Enforcement Division, Dr. Janice E. Ross, Brittany
Barwick of the emergency medical services, Carlton
Bracey, Calderoﬁe Bracey, Lennie Belton, Silerra

David, Darren Graham, Patricia Holliday, Pamela

- Kelley, Lance McCray, Hugh Phillips, Tywan

Ransom, Maurice Ransom, Ellen Phillips, James
Hancock, Josuph Hopkins, Federick Hoyt, Gene
Morton, Thomas Strafford, Dominick West, Tylessa
Alston, Maurio Bracey, Darius Davis, Helen Ramos,
Andrea Reddick, Angela Pierson, Fred Nelson, Jim
Atkinson, Lieutenant Donnie Vickers.

Is any member of the jury panel related by
blood or connected by marriage to any of the
proposed witnesses; if so, please stand. Yes,
ma'am, your name.

THE JUROR: Delores Richardson.

THE COURT: Ms., Richardson.

THE CLERK: 209, Your Honor.

THE COURT: 209. Ms. Richardson, tell me
who you are related to.

THE JUROR: Bobby Richardson.

THE COURT: And what is the relationship?

THE JUROR: A brother-in-law.

THE COURT: A brother-in-law. He's a
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proposed witness in this case., Would the fact
that he is a proposed witness in this case, may or
may not be called, would that prevent you from
giving to both the State and the Defendant a fair
and impartial trial based on the evidence?

THE JUROR: I don't think so.

THE COURT: And you would be able to put
that aside and decide this case based on the
evidence you hear in this courtroom?

THE JUROR: Yes, sir.

THE COURT: And you would do that?

THE JUROR: Yes, sir.

THE COURT: You may be seated.

THE CLERK: There is one more standing,
Your Honor.

THE COURT: Yes, ma'am, your name.

THE JUROR: Terry Clyburn.

THE COURT: Do you recall your number?

THE JUROR: 30.

THE COURT: 307

THE CLERK: Yes, sir.

THE COURT: Ms. Clyburn, what is your
situation?

THE JUROR: I am a cousin to Sergeant

Colclough with the sheriff's office.
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THE COURT: Cousin of who?

THE JUROR: Sergeant Colclough.

THE COURT: With the sheriff's office?

THE JUROR: Yes, sir.

THE COURT: Okay. Would thét fact prevent
you from giving to the State and the Defendant a
fair and impartial trial based on the evidence?

THE, JUROR: No, sir.

THE COURT: Would you be able toAput that
aside and decide this case based on the evidence
that you hear in this courtroom?

THE JUROR: Yes, sir.

THE COURT: And would you do that?

THE JUROR: Yes, sir.

THE COURT: Okay, the defense counsel, and
you have already met Mr. Calvin Hastie and
Mr. David Sﬁllivan. Has any member of the jury
panel been represented now or been represented in
the last 10 years by Mr. Sullivan or Mr. Hastie or
any member of the Sumter County Public Defender's
Office, if so please stand.

(Whereupon, no response.)

THE COURT: The State of South Carolina is
represented by Solicitor Ernest A. Finney, and

assistant solicitors, Glen Manning and John

N
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Meadors. Gentlemen, if you would stand.

(Whereupon, no response.)

THE COURT: Is any member of the jury
panel represented now or been represented in the
past 10 years by Mr. Finney, either in his
capacity as a private attorney before he became
Solicitor or by Mr. Manning or Mr. Meadors? Or
any member of the Third Circuit Solicitor's
office? 1If so please, stand.

Yes, sir, come up. Yes, ma'am.

THE JUROR: Mr. Finney represented my son
a couple of years ago.

THE COURT: 1Is that matter over and
concluded?

THE JUROR: Yes, sir.

THE COURT: Give me your name.

THE JUROR: Maxine Witherspoon, 149.

THE COURT: Would that fact prevent you
from giving to the State and the Defendant a fair
and impartial trial?

THE JUROR: No, sir.

THE COURT: Would you be able to put that
aside and decide this case based on the evidence
you hear in this courtroom?

THE JUROR: Yes, sir.

11
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THE COURT: Would you do that?

THE JUROR: Yes, sir.

THE COURT: Thank you.

THE COURT: Is any member of the jury
panel other than what has been disclosed to me,
close personal friends of any of the parties,
their lawyers, or any of the witnesses whom I have
read off to you? If so, please stand.

(Whereupon, no response.)

THE COURT: Thank you. Does any member of
jury panel know anything about the facts of this
case as I have briefly recited them to you? If
so, please stand.

{(Whereupon, no response.)

THE COURT: Ladies and gentlemen, in the
last few days there has been some publicity in the
local newspapers about the incident -- alleged to
have been involved on December 14th 2009. Is
there any member of the jury panel who has read.
those stories in the Sumter Item, and having read
those articles would not be able to give both
sides a fair and impartial trial. In other words,
could still decide this case based upon what you
hear in this courtroom?

Any member who has read the articles and
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would not be able to put that aside and decide
this case based upon what you heard in this
courtroom, or will hear in this courtroom? If so,
please stand.

(Whereupon, no response.)

THE COURT: Has any member of the jury
panel formed or expressed an opinion as to the
guilt or innocence of the defendant? Or either of
the defendants? If so, please stand.

(Whereupon, no response.)

THE COURT: Is any member of the jury
panel aware of any interest, any bias or any
prejudice for or against either of the defendants?
If so please stand.

~ (Whereupon, no response.)

THE COURT: Has any member of the jury
panel or a member of your immediate family, and I
define immediate family as spouse, parent,
brother, sister or child. Any member of the jury
panel or member of your immediate family been the
‘victim of a violent crime; that is, an assault or
an attack upon their person? If so, please stand.

Yes, ma'am. Tell me your name.

THE JUROR: .Chris Hinson.

" PHE COURT: Hinson. 180. Ms. Hinson, was
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it upon you or a member of your family?
THE JUROR: A member of my family.
THE COURT: And who was the member?
THE JUROR: My brother.
THE COURT: How long ago was that?

TBE JUROR: 9 years.

14

THE COURT: Was the person responsible for

that, indicted and tried?

THE JUROR: Yes.

THE COURT: And has that matter been
concluded?

THE JUROR: Yes.

THE COURT: Would that fact prevent you
from giving both the State and the Defenﬁant a
fair and impartial trial based on the evidence?

THE JUROR: No, sir.

THE COURT: Would you be able to put that

aside and decide this case based upon the evidence

you hear in this courtroom?
THE JUROR: Yes, sir.
THE COURT: Would you do that?

THE JUROR: Yes, sir.

THE COURT: Yes, ma'am, lady in the black

hat.

_THE JUROR: Martha Landrum. No. 91,
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THE COURT:

15

Just a moment. Ms. Landrum.

Mr. Landrum, tell me about your situation.

THE COURT:

THE COURT:
Landrum?

THE JUROR:

THE COURT:
somewhere else?

THE JUROR:

THE COURT:

My sister-in-law was murdered.

How long ago was that, Ms.

20 years.

Was that here in Sumter or

No, it was another state.

Would that fact prevent you

from giving to both the State and the Defendant a

fair and impartial trial based on the evidence?

THE JUROR:

THE COURT:

No, sir.

Would you be able to put that

aside and decide this case based on the evidence

you hear in this courtroom?

THE JUROR:
THE COURT:
THE JUROR:
THE COURT:
THE JUROR:
THE COURT:
MR. FINNEY:
THE COURT:

me your situation.

Yes.
Would you do that?
Yes.
Thank you, ma'am. Yes, ma'am.
My name is Johnny Jenkins.
What is your name again?

81.

Ms. Jenkins. Yes, ma'am, tell
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THE JUROR: My daughter was —- she was
murdered in 1991, in New York City.

THE COURT: Was that here in Sumter?

THE JUROR: No, New York City.

THE COURT: New York City. Would that
fact prevent you from both the State and the
Defendant in this case a fair and impartial trial?

THE JUROR: Yes, sir.

THE COURT: It would?

THE JUROR: Yes.

THE COURT: Thank you, Ms. Jenkins.

MR. FINNEY: May we come forward?

THE COURT: Let me finish. Yeah, come on
up. Ms. Jenkins, did you tell me you could put
that aside and decide this case based on the
evidence you hear in this courtroom? Ma'am?

THE JUROR: Yes, I can put it aside.

THE COURT: Okay, fine. Thank you.

Can each member of the jury panel other
than what has been disclosed to me, give to the
State and the Defendant a fair/and impartial
trial? If not please stand. ’

(Whereupon, no response.)

THE COURT: Other than what has been

disclosed to me, does any member of the jury panel
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know of any reason whatever why he or she should
not serve as a juror in this case? If so, please
stand.
{(Whereupon, no response.)
THE COURT: Are there additional questions
on behalf of the State, Mr. Manning?
MR. MANNING: None, Your Honor.

THE COURT: On behalf of the Defendant,

. Mr. Kelley, Mr. Sullivan?

MR. SULLIVAN: No, sir.

THE COURT: Mr. Goodwin, Mr. Hastie.

MR. HASTIE: No, sir.

THE COURT: Mr. Clerk, give us a jury.

THE CLERK: Yes, sir. For the benefit of
the jurors, if your name is called, please come
through the double gate on your left. Come up and
stand in front of the bar, and face the back of
the courtroom. And on the gate on your right, the
single gate if it is more convenient come here and
stand in front of the bar for further
instructions.

THE CLERK: Juror No. 193 (m~w) Joshua
McKenzie. Accepted. Juror No. 22 Sharon Campbell
(f-b) accepted. No. 136 Susan Truluck (f-w)

defense struck. Juror No. 8 Charles Barnes (m-w)

000019




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

accepted., Juror
accepted. Juror
accepted. Juror
defense struck.
accepted. Juror
defense struck.
defense struck.
accepted. Juror
accepted. Juror
defense struck.
struck.
struck.
defense “struck.

(m-w) accepted.

No. 152 Maurice Adger, (m-b)

No. 128 Joseph Streath (m-w)

No. 192 Edwin McElveen (m-w)
Juror No. 138 James Jackson (m-b)
No. 91 Matha Landrum {f-w)

Juror No. 180 Kristi Hinson (f-w)
Juror No. 76 April Hurley (f-w)
No. 82 Kathrina Jenkins (m-w)

No. 30 Terrie Clyburn (f-b)

Juror No. 33 Candace Cox court

Juror No. 109 William Noles (m-w) defense

Juror No. 149 Maxine Witherspoon (f-b)

Juror NO. 220 Michael Truesdale

Juror No. 134 Juanita Thompson

(£-w) defeﬁse struck. Juror No. 992 Sherry McCoy

(f-w) accepted.
defense struck.
accepted. Juror
defense struck.
accepted.
first alternate,

(m-w) accepted.

Counsel first.

Juror No. 162 Rita Cody (f-w)
Juror No. 111 Keith Pandorf (m-w)
No. 209 Deloris Richardson (f-w)
Juror No. 74 Page Hoover (f-w)
Alternate Juror No.
Juror No. 133 Harrell Thomas jr.

Second Alternate Juror No. 59

James Gipson (m-b) accepted. Counsel third

alternate 1 and 2. Juror No. 221 third alternate

Manuela Weidensee

(f-w) accepted.

18
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THE COURT: Is there anything with regard
to the striking the jury on behalf of the State,
Mr. Manning?

MR. MANNING: Nothing from the State, Your
Honor.

THE COURT: And I don't believe there are
any motions on behalf of the defense as the State
exerqised no strikes. Ladies and gentlemen, drawn
for the trial of this case, there are some matters
that I have got to attend to, and that's going to
take a few minutes to do that. It will probably
take about a half hour. I am going to ask that
you go to your jury room for a minutes while we
take care of these administrative matters, and
then we will be ready to go forward.

There are a couple of things that I want
to tell you. Pirst of all, I know you do not know
anything about this case except what I told you
basically the allegations of the indictment were.
But It would improper for you to discuss this
matter among yourselves while you are there in the
jury room, either now or at any time during the
trial of this case. ‘Any deliberations or
discussion of this matter among yourselves would

be premature. You should not discuss this case

19
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among yourselves until all the testimony is in;
you have heard the arguments of counsel and the
instructions on the law by the court at the end of
the case. And you will be told when to begin your
deliberations by either me or the bailiff.

But in the meantime, do not discuss the
case among yourselves. You can talk about
anything you want to talk about, sports, children,
grandchildren or anything at all. But don't talk
about this case until I tell it is appropriate for
you to do so. Also I will tell you that, and we
are going to do a little bit of rearranging on
some of the chairs. But, the first 12 of you that
were drawn are the principal jury in this case.
The last three, and that is the gentieman seated
here, and the lady in the front, and the gentleman
back here, are the alternates.

And thé alternates will always sit in the
same seat that they sit all the way through the
trial. The rest of the jurors, the 12 seats in
the jury box are not reserved. And it does not
matter how you come and go from courtroom. And
later on in this case, I will either appoint the
foreperson of the jury, or I will allow you to

select your own foreperson. And when I do that,
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the foreperson, will sit in the first seat on the
front row. But other than that, the rest of the
seats are not reserved. And you should -- and
you can sit in any of those seats. I would simply
ask that you go all the way down so it won't be a
situation of crawling over one another when you
come and go back and forth to the courtroom.
Reserving the first seat on the front row for the
foreperson when that foreperson is selected. And
then the alternate seats for them, so they will
always sit in the same place.

With those admenitions then, I am going to
ask you to go to your jury room and relax for a
few minutes while we take care of these
administrative matters and we will send for you
very shortly. Thank you, you may go with the
bailiff.

(Whereupon, the following takes place
outside the presence of the jury.)

Any motions by, the State, Mr. Manning?

MR. MANNING: I am sorry?

THE COURT: Any motions on behalf of the
State.

MR. MANNING: None, Your Honor.

THE COURT: On behalf of the defendant,
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Kelley, Mr. Sullivan®

MR. SULLIVAN: Thank you, Your Honor. The
defendant Kelley has asserted that the written
statement that he made to law enforcement was not
voluntary pursuant to Jackson v. Denno.

THE COURT: Is that the only motion that
defendant Kelley has? Other than sequestration, -
and we will put that on the record. Both parties
made a motion to sequestration. That was taken up
at pretrial conference. I grant your motion.

Your motion will be that the -- the motion for

sequestration is granted. Provided it will be

reciprocal. All parties will haye to sequester
witnesses.

The State has the right tc keep the
primary investigator and the victim in the
courtroom. There are several victims in this
case; in these cases. But they have a right to
keep the victims in the courtroom. But other
witnesses other than the victims in the various
cases and the primary officer, would be
sequestered., As I mentioned in chambers, counsel,
I want them close by, and I want them when they
are they called, to be able to come right in the

courtroom., I don't want any delay when one
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witness 1is excused and the next one takes the
stand. That's the sequestration issue, Mr.
Sullivan.

And we are going to take up the matter of
the Jackson v. Denno in just a moment. Any other
motions on behalf of the defendant? Your
defendant, Mr. Sullivan?

MR. SULLIVAN: Your Honor, there may be,
we would move have the criminal records of the
State's witnesses, there may be convictions that
could be used for impeachment purposes. And the
only other thing is---

THE COURT: Well in reading the rule it
requires that that recor& be given at the time the
witness is called.

MR, SULLIVAN: Okay. And just the
discovery issue that we talked about in chambers.
And that's all.

THE COURT: Well the only one that I know
we discussed that we may have a problem with is
perhaps a cell phone. And I will just have to see
when that comes up. And you will have to make
your objection at that time. And I will rule on
it at that time. If there are other matters that

come up during the course of the trial where there
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have been discovery issues, and you haven't been
furnished the information, then you will just have
to make a motion and we will take it up at that
time.

MR. SULLIVAN: Yes, sir.

THE COURT: Mr.rHastie, again, other than
that cell phone issue and discovery issues, you
have a motion under Jackson vs. Denno?

MR. HASTIE: Yes, sir. That same motion.

THE COURT: Did he also -- did your client
also make a statement?

MR. HASTIE: Yes, sir.

THE COURT: So it is a motion to suppress
both statements; is that correct?

MR. HASTIE: That's correct.

THE COURT: Motion having been made to
suppress both of the statements of the defendants.
The burden shifts to the State, to show the
voluntariness of those statements. Mr. Manning,
you may present anything in the way of testimony
that youlwish to present, and I will be glad to
hear from them at this time.

MR. FINNEY: Your Honor, please. Could we
have a conference at the bench?

THE COURT: Yes, sir.
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(Whereupon, the court confers with the
attorneys at the bench.)

(State's Exhibit Nos. 1 through 16
marked.)

(Whereupon, the court takes a short
recess.)

THE COURT: We are back record in the
matter of the State vs. Kelley and the State vs.
Goodwin. The two defendants are present in the
courtroom with their counsel. The State is
present and represented by Mr. Finney and
Mr. Manning and Mr. Meadors. Is there anything
before we bring the jury in, Mr. Manning?

MR. MANNING: No, Your Honor.

THE COURT: Anything from the Defense,
Mr. Sullivan.

MR. SULLIVAN: No, sir.

THE COURT: Mr. Hastie?

MR. HASTIE: No, sir, Your Honor.

THE COURT: Bring the jury in, please.

(Whereupon, the following takes place
within the presence of the jury.)

THE COURT: Good morning again, Ladies and
gentlemen. Thank you for your patience in this

matter. And thank you for the short notice that
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some of you have gotten in being here and willing
to do'‘your civic responsibility. We are now ready
to go forward with this matter. And I am going to
ask that the clerk swear the jury, please.

(Whereupon, jury 1s sworn.)

THE COURT: Just for the record, so there
won't be any question about it, I think the
Defendant's name is Vernon Sentell S-E-N-T-E-L-L
Goodwin.

Ladies and gentlemen, before we begin thé
actual trial of this case, I thought it be helpful
if I explain to you basically how a tfial
proceeds. First of all, the State will make an
opening’statement. An opening statement is not
evidence. It is simply an outline to help you
understand what the State expects the evidence
will show. The Defendants may if they wish to,
present an opening statement, but they don't have
to, for reasons that I will explain later.

Following the opening statement, you will
hear the testimony and evidence in this case.

This will consist of testimony from the State's
witnesses as well as, any physical exhibits which
may be introduced into evidence. Following the

completion of the testimony, the attorneys will
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again have an opportunity to make what is called a
closing statement or summation to you.

This is an opportunity for the attorneys
to summarize the case from their perspective
poin£s of view. Again, these arguments are not
evidence. Following the closing statements by the
attorneys, I will instruct you on the law of South
Carolina as it pertains to the issues that have
arisen in this case. And when I have completed my
instructions to you, you will be permitted to
begin your deliberations in order to reach a
verdict.

Now Ladies and gentlemen, you are now the
jury in this case. And I want to take a few
minutes to tell you something about your duty as
jurors, and to give you some preliminary
instructions. At the end ofvthis trial, I will
give you a more detailed instructions and those
instructions will control your deliberations. It
will be your duty to decide from the evidence what
the facts are. You and you alone, are the judges
of the facts.

You will hear the evidence. Decide what
the facts are, and then apply those facts to the

law which the court will give to you. That is how
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you reach your verdict. 1In doing so, you must
follow the law whether you agree with it not. The
evidence will consist of testimony of witnesses,
documents and other things received into evidence
as exhibits, and any facts on which the lawyers
agree, or which I may instruct you to accept.

Now you should not take anything that I
may say or do here in this trial as indicating
what I think of the evidence'or what your verdict
should be{ That is a matter that is solely up to
you. The same law that makes you the judge of
the facts, makes me the judge of the law. You
must take the law as I give it to you, regardless
of what you think the law is, or what the iaw
ought to be., If I am wrong on the law, there is
aqother time and place for this error to be
corrected. But for this‘case, you must accept the
law as I instruct it to you.

Now this is a criminal case brought by the
State of South Carolina. The State charges thé
two defendants in this case with various charges.
The charges against the Defendant's are contained
in the Indictment. The Indictment is not evidence
of anything. It is simply the description of the

law made —— or a description of the charge made by
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the State against the Defendants. The Defendants
have pled not guilty to these charges and are
presumed innocent unless and until proven guilty
beyond a reasonable doubt.

A reasonable doubt is the kind of doubt
that would cause a reasonable person to hesitate
to act. A Defendant has the right not to testify
and never has to prove innocence or present any
evidence. The burden of proof is always on the
étate of South Carolina. Now there are certain
things that are not evidence, and you must not
consider them as evidence in deciding the facts
for this case. Statements and arguments of the
attorneys are not evidence. Questions and
objections of the attorneys are not evidence.
Testimony that I instruct you to disregard is not
evidence.

Evidence may be direct or circumstantial.

Direct evidence is testimony by a witness about

what that witness personally saw or heard or did.
Circumstantial evidence is indirect evidence. The
law permits you to give equal weight to both. But
it is for you to decide how much weight to give to
any of the evidence. Now there are rules of

evidence which control what can received in to
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court. When a lawyer asks.a question or offers an
exhibit in to evidence, and the lawyer on the
other side thinks it is not permitted by the
rules, that lawyer may object. If I overrule the
objection, the guestion may be answered, or the
exhibit may be received. If I sustain the
objection, the question ¢annot be answered and the
exhibit cannot be received.

| Whenever I sustain an objection to a
question or deny a motion to admit an exhibit into
evidence, you must ignore the question or
existence of the exhibit, and you must not guess
what the answer would have been, or what the
exhibit would have shown. Sometimes it may be
necessary for me to request that you leave the
room while I discuss with the attbrneys legal
questions that come up during the trial.

If this occurs you'shéuld not speculate
about our discussion or the reasons that you were
asked to leave the room. This is simply a
procedure which the law requires when éertain
legal issues arise. There also may be occasions
when I ask the attorneys to approach the bench so
that I can discuss a legal issue with them in

private. I will do this as often as possible so
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that you will not be required to leave the
courtroom more than is absolutely necessary.

Again, if I ask the attorneys to step up
to the bench, or if I ask you to leave the
courtroom, please don't think that anybody is
trying to hide anything from you or keep any
evidence from you. This is simply a procedure
used by all lawyers and by all courts to determine
and decide legal questions. Now in deciding what
facts to believe in this case, you may have to
decide which witnesses to believe and which
witnesses not to believe. This is called
credibility. |

You may believe everything a witness says
or only part of it or none. In deciding what to
believe you may consider a number of factors
including the witness' ability to see or hear or

know the things the witness testified to; the

‘quality of the witness' memory; what was the

witness' manner or demeanor when testifying;
whether the witness has an interest in the outcome
of the case or any motive, bias or prejudice;
whether the witness was contradicted by anything
the witness said or wrote before the trial or by

any other evidence; and how reasonable was the
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witness' testimony when considered in the light of
other evidence.

Now just a few words to you about your
conduct as jurors. Some of which I have already
mentioned, but they are important enough that they
bear repeating. Do not talk to each other about
this case until the end of the case when you go to
the jury room to decide on your verdict. Do not
talk with anyone else about the case until the
trial is ended following your verdict and you have
been discharged as jurors. This means do not
discuss the case with members of your family,
friends or with anyone else. You may tell them
that you a juror, but don't tell,them anything
about the case until you have been discharged by
me. Do not let anyone talk to you about the case.
If anyone should try to talk to you about the
case, get their_name and their description and
report it one of the bailiffs. They will report
it to me, and I will deal with them.

Do not read any news stories or articles
or listen to any radio or television reports about
the case. If there is anything in the newspaper,
just simply put that story aside but do not read —

it. Or anything on the broadcast media, simply
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turn it off, but do not listen to it. In due
respect to all my friends in the news media, they
do not always accurately report what I set out in
court.

You are not to consider as evidence
everything you may see and hear when court is not
in session. Do not do any research; such as,
consulting dictionaries or other reference
materials or internet. Do go on the internet or
try to find out anything aboﬁt this case in any
manner whatsoever on your own. And finally and
probably most important, do not make up your mind
about what your verdict should be until you have
heard all of the evidence in this matter, the
arguments of counsel and the instructions on the
law by the court.

You will be instructed on when to begin
your deliberations by either me or the bailiffs.
Any objection to my opeﬁing remarks on behalf of
the State, Mr. Manning?

MR. MANNING: None, your honor.

THE COURT: On behalf of the Defendant,
Mr. Sullivan?

MR. SULLIVAN:' No, sir.

THE COURT: Mr. Hastie?
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MR. HASTIE: No, sir, Your Honort

THE COURT: Ladies and gentlemen; the
first matter that we have in any proceeding is the
matter of opeﬁing statements. And for that |
purpose, I will recognize the Assistant Solicitor
on behalf of the State.

‘MR. MANNING: ' Thank you, Your Honor. May
it please the court. /

THE COURT: Yes, sir.

MR, MANNING: ILadies and gentlemen of the
jury, my name is Glen Manniné. I am honored to
work with the Solicitor's Office here in the Third
Judicial Circuit; Mr. Finnéy and other members of
the staff.

What I tell you now, I just Qant you to
listen. §5,000; $5,000; Those two defendants
over there, $5,000. On or about December 1l4th,
Ladies and gentlemen, 2009, ‘on a Monday evening,
at 750 Odell Lane in Rembert, Soﬁth Carolina, one
person was shot and killed. He 1is the victim,
Kemper Holliday. Another victim was shot; not
killed, Hugh Phillips, who is seated right there
in the corner in a wheelchair. Lance McCray, who
is sitting back there. All for what? Because

there was a scheme set out by four defendants;
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four persons at that time; to rob, steal money,
steal drugs. Just that simple. That's what they
went there for.

The State will show you, step by step,
what role each individual in the scheme of things.
All for what? To get money and drugs. No
question about it, money and drugs. The State
will show that there were four individuals. Two
of them went into the house. As a result of what
happened in the house, one person got killed, two
others got shot. And one of the defendants got
shot as well. Why? It all boils down to greed.
We will show that there was a scheme set in place
by one of the defendants, who masterminded the
entire thing.

And we will show you where it began, where
the actual crime took place. We will show you
that. And I am sure at the appropriate time, the
court will tell you what your role is. Murder,
burglary, armed robbery, kidnapping, assault and
battery with intent to kill, assault with intent
to kill, and attempted armed robbery. Those are
the charges. We will present this to you, the
witnesses and other evidence. And after all that

is done, look at what we will present to you. And
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ask that you just pay attention as I am sure Your

Honor will instruct you. And whatever verdict you
come up with at the end of the trial, that's your

verdict. That's your verdict.

Five thousand dollars. Why? $5,000. All
of you, most of you probably have cell phones.
They are good. Cell phones. Why do you use cell
phones? Because you don't have to be a stationary
place. You can use a land phone. Bounce around,
jump and down, jump off buildings. You could come
in off the moon basically using a cell phone?

What is the purpose of a cell phone you never Kknow
where the person is. If one of you called me from
a cell phone I have no clue where you are.

$5,000.

Again, these defendants along with two
others, set out a scheme to rob. The robbery
went south, with a murder, assault and battery
with intent to kill. The whole 9 yards. We will
present evidence. Show you the duct tape and all
this, that was used. We will show you the guns
that were used. We will show you where the guns
came from. All for what? $5,000. Thank you,
Your Honor.

b
MR. SULLIVAN: My name is Dave Sullivan.

/
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I represent the gentleman at that table sitting
closest to you all, Mr, Cameren Kelley. I
appreciate you all being here today.  The first
thing I am going to do is talk about some basic
concepts in our justice system. A lot of which I
echo what the judge has already told you.

And I am going to tell you a little bit
about the facts of the case, and what the
testimony is likely to show. You all are here for
a very important reason. You are called to decide
on the guilt or the innocence of a man. This is a
very serious responsibility, because the stakes in
a criminal trial are high. In a civil trial what
is at stake is normally just financial. What is
at stake in a criminal trial is a man's -- is a
person's freedom. In a civil trial the Plaintiff
is only required to tip the scales ever so
slightly to recover. But because so much more is
on the line in a criminal trial, the burden is
much higher.

The State must prove every element of the
crimes charged beyond a reasonable doubt. The
Defendant is not required to prove anything. And
the judge will instruct you all that should either

one of these defendants decide not to take the
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stand; that you can't even consider that because
they don't have to prove anything, the State does.
Often there is no reason for a defendant to take
the stand. It just kind of depends on the type of
case it is. Because sometimes all the defendant
needs to do is illustrate the weaknesses of tﬁe
State's case. Every defendant charged with a
crime is presumed innocent until the State has met
its ‘'high burden of proving guilt beyond a
regsonable doubt.

And that's not some fancy legal idea, it
is a substantial right. What it means is; is
that, Mr. Kelley comes in to this courtroom with a
clean slaté. And it means that the inquiry into
his guilt or innocence has just begun. Just
because the police have charged him with a crime
is not evidence of anything. You all are the fact
finders. You decide. You decide the guilt or
innocence of these defendants.

Now whereas, the judge is the ultimate
authority on the law, you all are the ultimate
authority on the facts. You have something
special that you bring to this process. You all
have a sixth sense that tells you when something

is not right. And you don't need any kind of
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legal training to be a juror. You have your life
experiences. Basically just to give you a kind of
a preview of what the testimony in this case is
going to show; that the State is going to try to
prove to you; is that, my client, Mr. Kelley, ‘
drove Mr. Vernon Goodwin and two other individuals
to a trailer; and they iet them out right at that
trailer; and where these two individuals committed
an armed robbery and murder. And some other
offenses.

You are going to hear that Mr. Hugh
Phillips was forced into the trailer and that
basically the two individuals tied everybody up
with duct tape and took their money. And then
gunshots broke out, and Kemper Holliday ended up
getting shot and killed. And the two other
indi&iduals were shot.

What you all are going to need to try to
decide in this case is whether Mr. Kelley actually
drove these other individuals to this location.
And if he did, whether he even knew what was going
on; whether maybe he thought he was just giving
them a ride. And, I -- if the State can even
prove that he dropped them off, As the trial

progresses and you all listen to the testimony,
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by considering what physical and forensic evidence
that the State has provided that ties these

individuals to these crimes. (

Look at the source of the testimony. And
this is very important. Because when you all hear
testimony, you have to kind of filter. You have

to look and consider whether the person that is

~giving the testimony has reason to lie. And like

I said, this is very important. As you listen to
the testimony from these different witnesses, from
the State, consider what information they provided
to law enforcement at what point in the process,
keeping in mind that people generally remember
details of events when they first happen.

See if they testify to something different
or something that they say, something that they
never told the police to begin with. And iook at
how thoroughly ~- consider how thoroughly the
State is prosecuting this case. This is a serious
case. This is a murder, armed robbery case. The
testimony is going.to show, you all are going to
find out that two individuals, and you are going
to hear testimony that there are only two
individuals who did this robbery. You are going

to find out that two individuals who committed
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these crimes already fessed up to them. And that
the only reason that we are here today, is these
two individuals who were caught, read their

rights, were the twolindividuals at the scene;
that the only reason that we're here today is
because they are using the, "He made me do it
defense." They got these guys. They had them
read their rights. So the only thing they can say
is, "They made me do it." And that's why we are
here,

I would ask that you all listen to the
testimony of all the; weigh all the evidence
before deciding the guilt or innocence of
Mr. Kelley. Don't deprive that man of his freedom
unless the State has met its burden of proving
every element of the crime charged beyond a
reasonable doubt. He is entitled to that. He is
entitled to a fair trial. Thank you.

THE COURT: Mr. Hastie.

MR. HASTIE: Thank Your Honor. May it
please the court.

THE COURT: Yes, sir.

MR. HASTIE: Good afternoon, Ladies and

gentlemen. My name 1s Calvin Hastie. I represent

Vernon Goodwin. Vernon is sitting over there by
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me. He is sitting there in the white shirt. I am
from Sumter. I grew up here on the South Side, on
South Main Street; and where I currently live., I
left there many years ago. Served in the
military. Served 20 years in the military.
Retired. Came back home, beqause‘I want to try to
help things around here in Sumter. But one, of the
reasons why I went in to serve in the military is
because we wanted to preserve the right that you
are called for here today;/that is, if someone
accuses you of a crime, you have the right to
confront your accuser.

And that's what Vernon Goodwin is here for
today. He waited for 19 months for this moment.
And he is happy to be here today. If I had to
select a theme of this trial here today, the theme
would be taking responsibility for our own
actions. All this talk about you heard from the
solicitor about this mastermind plot. A |
6~year-old wouldn't have planned nothing this bad.
Who would call someone and say; "I want you to go
rob somebody," and call someone that doesn't even
have a gun; that doesn't have a mask; saying
somebody gave me the tape.

Did you ask the defendant -- did you ask
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the mastermind, how many people might be in this
house? You send two of us in. They were 8 people
in this house. They didn't even ask that there —--
who were there. They didn't even ask, how many
people are in this house. No, they went. So
they say, someone told us to go. So at night,
just me and my brother, we decided to obey this
guy because he asked us to. It's sort of like the
devil made me do it theory here. But that's
absolutely ridiculous.

These Bracy boys went to rob this house.
They went to rob this house. A terrible plan on
their part. Because they walked in this house,
and there were 8 people in this house. And these
4 or 5 of them had guns themselves. But who is
going to rob a drug house; so they said. It was a
drug buy. Who is going to rob a drug house and
don't ask how many people are in this house?
Maybe they -- they may have someone outside
securing it; knowing those kinds of questions.

They foolishly walked in, forced their
way in, a lot of the shooting started. The
tragédy here today is not my client. The tragedy
here today is that we have got Kemper Holliday is

dead. These Bracy boys no one is accusing these
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two men over here with killing Kemper Holliday.

We know who shot Kemper Holliday. And you will
. {

see that in the testimony. The theme, as I said
is taking responsibility. These Bracey boys have
lied to the Solicitor from day one. They told
lies to their family from day one. Either one of
them, he was shot lying on the ground. Shot, four
shots that had fired. They said well Qho was with
you. Did he tell the truth? No, he chose, that
could have been his last words. He chose to lie
anyway, instead of telling the truth. He knew his
brother was there. He didn't say that. He said
something differently. You will‘hear during this
trial. What kind of man his last stateménts, he
would chose to tell another lie. That's what we
will hear today. ‘

But the Constitution of this Country, and
the Constitution of this State, says when you are
accused of something, the burden is not on you.
The burden is on the State to prove; not just, you
could have done it. The burden says beyond a
reasonable‘doubt. But that's what we want you
all to Iisten to today. Because you the only
folks to answer this question. Has the Solicitor

proven to you, not here, 'beyond a reasonable

'
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doubt. It's not your job here today to hélp the
Solicitor, by saying, "Well I don't know, maybe.
It could have happened like he said." No, he must
present evidence to you. You look for the
evidence that he is going to present to prove to
you that there was this mastermind theory. ‘And
four guys, he is coming home from work. Someone
calls him on the phone, and says, "Oh, I want you
to go rob someone."

This guy was buying drugs. The deal went
bad. He was in a big shoot out. Someone got
killed.‘ Two people got shot. You will here a lot
about the address of this place as we go through
this trial. But I just want you to remember that
the presumption of innocence in this country, is
like a robe of righteousness that we all wear.
And this robe to find someone guilty, it must be
removed. They can't pull on it. They can't tug
strings like a robe of righteousness. That's --
you have guaranteed rights. We all know in this
Country we are presumed innocent until the State;
not the judge; not your fellow jurors; not the
Solicitor or the Defendant's lawyers. Until the
State must prove beyond a reasonable doubt that

this crimes happened the way that it did.
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I submit to you after you hear the
evidence bresented by the State, you will see the
holes in his mastermind theory. These are just
bad fellows; not very smart. Walkéd into a
hornet's nest and couldn't back out. I thank you
for your time here this morning. I just ask at
the end of day after you see the lack of evidence,
that you will rule that Vernon Goodwin is not
guilty of these charges. Thank you.

-THE COURT: Counsel, come up a minute and
let us talk about fhe schedule.

(Whereupon, the attorneys approach and
confer with the judge.)

THE COURT: Ladies and gentlemen, I am
advised that we have got a matter that we have to
take up on the record. So we have got to work
another half hour or so to take care of tpis
matter. And then I don't want to keep yoﬁ
waiting in the jury room. So I am going to go
ahead and allow you to go get lunch. And ask you
to be back in the jury room, please, at
2:00 o'clock. We will ready to go forward at that
time. Again, I will tell you, do not discuss the
case among yourselves. Do not allow anyone to

discuss it with you. And just forget about this
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case. Get your lunch and please be back in your
Jury room at 2:00 o'clock, and we will see you at
that time. Thank you.

(Whereupon, the jury takes a lunch recess
and the following takes place outside the presence
of the Jjury.)

THE COURT: The defense, and each
defendant has challenged the statements made to
the police by challenging those statements. The
burden shifts to the State under the case of
Jackson vs. Denno to show that the statements were
freely and voluntarily given. Mr. Manning, you
may proceed.

MR. MEADORS: Dominick West.

DOMINICK WEST, after being duly sworn,
testified as follows:

(State Exhibit Nos. 17 through 20 for Id.)

THE CLERK: State your full name for the

record.
A Dominick West.
DIRECT EXAMINATION by Mr. Meadors:
Q Mr. West, Mr, Vernon Goodwin and

Mr. Cameren Kelley on February 19th 2010; okay, my
question would be directly related to you asking

both of these defendants some questions; you
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Dominick West-direct by Meadors

understand that?

A Yes, sir.
Q First I want to show you what is marked as
State's 17 for identification at this point. Do

you recognize that?

A It's a Waiver of Rights Form, Sumter
County Sheriff's Office; printed out with the logo
with the Sheriff, Anthony Dennis' name on it.

Q And who were you talking to on State's 17?

A That was Mr. Cameren Kelley.

Q And please tell the judge where was this.

A Sumter County Law Enforcement in our
interview room.

0 What time was this?

A _ It would begin at 12:47 p.m.

Q And who else was present?

A It would be myself. I believe Mr. Vernon
Goodwin was there also.

Q And this was your reading of your rights
to Mr. Kelley?

A Yes, sir.

Q And would vyou please tell the judge how
you read those rights? And for the record, read
them as you did to Mr. Kelley in February in 2010.

A BAs I stated, it has got the Sumter Sheriff
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Dominick West-direct by Meadors

Office logo on it. Anthony Dennis as the
Sheriff. It states at the top, Miranda, Waiver
of Rights. Number one, "You have the right to
remain silent." It has a line beside it where you
put your initials at where you understand.
Mr, Kelley put his initials. And I put my

initials, DW.

Q So you read him that right and he
indicated he understood?

A Yes, sir.

Q Did he do that verbally and by writing his

initials?
A Yes, sir.
Q And did you write your initials.
A I did.

Q Go ahead.

A No. 2 states, "Anything you say can and
will be used against you in a court of law." Once
again, he initialed. And I put my initials to the
far left.

Q Please continue.

A No. 3 states, "You have the right to talk
to an attorney, have him present while you are
being questioned." Once again, he put his

initials. And I put my initials to the far left.
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. Dominick West—direct by Meadors

( A No. 4 states, "If you cannot afford to
2 hire an attorney, one will be appointed to
3 represent you before any questioning if you wish."
4 Once again, he put his initials. I put my
5 initials to the far left. No. 5, "You can decide
6 at any time to exercise these rights and not
7 answer any questions or make any statements.”
8 Q ‘ And underneath, go ahead, I didn't mean
9 to interrupt.
10 A Once again, he put his initials. I put my
11 initial at the far left.
12 Q And underneath that it says: "I
(. 13 understand each ;f these above rights, which I
14 have been read and explained by you. Got your
15 name; correct?
16 A Yes, sir.
17 Q Of the Sumter Sheriff's Department. At
18 1:17 p.m.
19 A 12.
20 0 12:17.
21 A That's 107 East Hampton Avenue.
22 Q I'm looking at the wrong form. And
23 underneath that, did you sign it and Mr. Goodwin
24 sign it?

'''' 25 A Mr. Kelley; yes, sir.
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Dominick West-direct by Meadors

Q Mr. Kelley, I apologize. Tell the judge
during this process, Mr. West, first of all,
could you understand him? Mr. Kelley?

A Yes sir.

Q And did he appear to understand you based
on his responses to your questions?

A Yes, sir, he did.

Q Were they content appropriate? Did you
ask him a certain question, or do you understand
these rights? I mean he didn't say something out

of the blue. Was it an appropriate answer he

gave?
A Yes, sir. Once I read him his rights, he
understood.

o} And were they timely?
A Yes, sir.
Q And you asked him do you understand it.

Did he wait a long time, or did he say I

understand?

A .No, sir, he understood.

Q So after you read him his rights, it's
your —— you are telling His Honor based on the

time you spent with him he understood it.
A Yes, sir.

Q Did he appear to be under the influence of
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Dominick West-direct by Meadors

any alcohol or drugs or any other intoxicant?
No, sir.

Did you smell anything?

L ST

No, sir.

Q And during the time of reading these
rights, Mr. West, did he ever say, "Dominick,
don't talk to me?"

No, sir.

Did he ever say, "Give me a lawyer?"

- © R

No, sir.

Q After that, did you have the occasion to
read him "Waiver of Rights," underneath?

A Yes, sir, I did.

Q Please read it as you did then.

A At the bottom it states, "Waiver of
Rights." Having beeﬂ advised of my rights, and
fully understand my rights, I do wish to answer
questions at this time. I do not wish to have any
attorney present. My decisioq to answer questions
now without an attorney is made freely and is on

my own choice. No one has threatened me in any

way or promised me anything.”

Q And did he indicate to you he understood
that?
A Yes, him signing it.
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Q And did he also tell you, I understand it?
A Yes, sir.
Q And could you understand him when he was

telling you, "I understand it?"
A Yes, sir.

Q And, he signed it, and did you sign it?

A I did.
Q And what's the time on that, on his Waiver
of Rights?

A Again, at 12:47 p.m.

Q After that, did you have occasion to take

a statement from him?

A I did.

Q And I am not going to go over it now. I
am just going to show you what is marked State's
Exhibit No. 18. Is that it?

A Yes, sir.

Q At the top there is some background
information, Mr. West, like date of birth, Social
Security number. Did you have that with you, or
did he provide thaf?

A No, sir, he provided that in his own
handwriting.

Q Any trouble understanding Mr. Kelley when

he was giving you that information?
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Dominick West-direct by Meadors

A No, sir.

0 So when you asked for a Social Security
number, did he come right out with it?

A I didn't really ask for it. I told him to

£il1l -- asked him to fill out the top part and he

did it.

0 He knew it and just was able to provide
it.

A Yes, sir.

Q Now on this voluntary statement form,

- after the background information, will you tell

the court, "I Cameren Kelley understand I do not
have to say apything. And I volunteer the
following information of my own free will for
whatever purpose it would serve. I can read and
write and have completed the 12th grade in
school.”

A Yes, sir.

Q And that's on that form, so you found out
how far he went in school?

A Yes, sir.

Q. And did he sign the béttom of this, and
did you sign it?

A He did.

Q And underneath the signatures, does it say
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Dominick West-direct by Meadors

he got a copy of each? A copj of this statement?

A

- o

Q

Yes, sir.
And also, did you go over with him?
Yes, sir.
And is that stated in your report?
Yes, sir.

I have read each page of this statement.

Consisting of 2 pages. Each page which bears my

signature and corrections, if any. It bears my

initials. And I certify the facts contained here

are true and accurate?

- o B

Q

Yes.

I mean you all read that?

Yes, sir.

And does this consist of 22 pages?

Yes. <

And on Page 2 is your signature down there

{

along with Mr. Kelly's?

A

Q

It is.

And actually there are a lot of -- well it

looks like it is crossed out back here. What's———

A

Q
A
Q

His initials where he crossed out.
And did that signify he made some changes?
Yes, sir.

Tell the judge, is there any doubt in your
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Dominick West-direct by Meadors

mind that he understood his rights, waived his

rights, and just gave you this statement?

56

A It was freely and voluntarily.

Q And did he ever ask yau to stoprtalking to
him, and get a lawyer even during this process?

A No, sir.

o) Now going to Mr. Goodwin, I am going to
show you what is marked State's 19, do you
recognize this?

A Once again, it's a Miranda Warning, Waiver

of Rights Form.

Q And you said, were they both present? And

if you don't remember, that's fine.
A Yeah, I know they came up at the same

time. But present while giving a statement, I

doubt it. I believe Mr. Goodwin was in my office

at the time, and I was talking to Mr. Kelley.
0 And again specifically, for His Honor,

describe the room you were in.

A It's an interview room located inside the

investigations office, inside the Sumter County

Sheriff's office.

Q Pertaining to either individuals, Mr.

Kelley or Mr. Goodwin, were they provided the -—-

were they provided or if they would have asked,
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Dominick West-direct by Meadors

would they have been provided a restroom break?

A Yes, sir.

Q Through the rigors or nourishment if
requested? ™

A Yes, sir. .

0 What time did you start reading the
rights for Mr. Goodwin?
A That was at 1:17 p.m.

Q Okay, and again, would you please tell
Your Honor how you read the rights to Mr. Goodwin?
A Yes, sir. Once again, it's the logo of
the Sumter County Sheriff's Office with Anthony
Dennis as the sheriff. Miranda Warnings, Waiver

of Rights. Number 1, you have the right to
remain silent. It has a line on this side with
his initials VG. My initials to the far left.
No. 2, anything you say can and will be used
against you in a court of law. His initials, VG.
My initials DW.

You have the right to talk to an attorney
and have him present while you ére being
questioning. His initials VG. My initials DW.

If you cannot afford to hire an attorney, one will
be appointed to represent you before any

questioning if you wish. His initials VG. My
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Dominick West-direct by Meadors

initials DW. You can decide at any time to
exercise these rights and not answer any questions
or make any statements. His initials VG. My
initials DW.

o) And during that process, if that's the
right word. But during 'that questioning and
answering, did you have any trouble understanding,
Mr. Goodwin?

A I did not.

Q Did he appear to have any trouble

understanding you, based on his responses to you,

Mr. West?
A No, sir.
Q Were they timely content appropriate?
A It was.

Q Did you -= did he appear to be under the
influence of any alcohol, drugs or other
intoxicant?

A No, sir.

Q And at any time during this, these 5
questions, did ge ask for a lawyer or say, please
don't talk to him?

A He did not.

Q And after that, did you -- did he sign

underneath the two lines that said he understood
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Dominick West-direct by Meadors

each of these above rights, and has been read and
explained by you? Did he sign underneath there?

A Yes, sir, he did.

o} And did you sign it?

A Yes, sir, I did.

Q Did he have any trouble signing it?

A No, sir.

Q And did'you read him his Waiver of Rights?
And please do it for His Honor.

A I did. Once again, it states, "Having
been advised of my rights, and fully understanding
my rights, I do wish to answer questions at this
time. I do not wish to have an attorney present.
My decision to answer questions now without an
attorney is made freely, and is my own choice. No
one has threatened me in any way or promised me
anything."”

Q' And did Mr. Goodwin and did you sign it?

A Yes, sir. He still had to sign it, and I
signed it.

Q And the date and time is what?

A February 19th 2010. At 1:17 p.m.

0 Now you just read it. But tell His Honor
again at any point during the questioning of

either one of these individuals, did you threaten
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Dominick West-direct by Meadors

or coerce them?

A I did not.

Q Were you mean to them?

A I wasn't.

0 Did you hold out any threat or did you
promise them anything?

A I did not.

Q Hold out any hope of reward whatsoever?
A No, sir.
Q And I am showing you what is marked

State's 20 for ID. Did you have an occasion to
take a written statement also of Mr. Goodwin?

A Yes, sir, I did.

Q And for the record, it's just a 2-page
statement dated on February 19th?

A Yes, sir, it is.

Q And did Mr. Goodwin sign at the bottom,
and did you sign it?

A Yes, sir.

60

Q And is that right below where it says he

has read it, and the facts contained in here are

true and correct?
A Yes, sir.
Q And again, background information, he

provided that.
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Dominick West—-direct by Meadors

A Yes, sir.

Q Did you have trouble understanding as he
was giving it to you?

A No, sir.

0 On the second page, does it have your
signature and Mr. Goodwin's at the bottom?

A It does.

Q And is the initial up here at the top?

A Yes, sir.

o] And briefly, and actually does the initial
show where it ended on the second page?

A He initialed it.

Q And what is the x for?

A So that no one can provide any more
information on that written statement without any
permission,

Q And did any time during this process, the
whole thing, did hé ask for a lawyer?

A No, sir.

Q Would you have stopped if he had?

A Yes, sir.

MR. MEADORS: I beg the court's
indulgence.

Q State's 20 for Id., which is the statement

by Mr. Goodwin or Mr. Kelly's statement 18 for

000063
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Dominick West-direct by Meadors

Id., were those in their handwriting or your

handwriting?
A Mr. Goodwin's was in my. Mr. Kelley was
in his.

0 Judge, I am almost through. One final
matter. State's Exhibit No. 21 for id. Do you
recognize this?

A That's when I went to the detention
center.

Q And those are rights again that were read
to Mr. Goodwin?

A Yes, sir.

0 And what if anything do yourremember about
that?

A If there is no statement, there is nothing
that came about. It just ~- I believe he probably
requeéted to talk to me, and I came down there.
And, you know, to go back over through the legal

terminology and read him his Miranda form.

o] Are the individuals that you took a
statement from on February 19th; specifically,

Mr. Goodwin, is he in the courtroom? And if so,
would you point him out to the judge?

A He is with Mr. Hastie, his client.

Q And Mr. Kelley, is he here?
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Dominick West-direct by Meadors

A Yes, sir. He is wearing a suit. A blue
shirt and suit.

Q "And we would like the record to so
reflect, and I beg the court's indulgence. Thank
you.

THE COURT: Mr. Sullivan, cross
examination with regard to Mr. Kelley?

MR. SULLIVAN: Thank you, Your Honor.

Cross examination by Mr. Sullivan:

Q Hello, Investigator West.

A How's it going?
;
Q You obviously took' this statement from
Mr. Kelley. l
A I did.
0 And what law enforcement officers were —-

this was at the law enforcement center; correct?

A Yes, sir.

Q What law enforcement officers were in the
room?

A I can only remember myself. If another

officer was there, he would have witnessed that

statement being taken. He would signed his name.

Q Okay. So there was another officer there
you think?
A I said, if he is present, he would have
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Dominick West-cross by Sullivan

been a witness on it. He would have made himself
known by signing that statement form.

Q Okay. Mr. Kelley is a young guy; isn't
he? Do you know how old he is?

A No, sir.

Q Okay. Him and Mr. Kelley and Mr. Goodwin,
came to the law informétion center with attorney
Tom Rutherford; didn't he? They?

A One time beforehand; yes, sir.

Q So as far as you were concerned, I mean,
you hgd nothing to indicate that Mr. Rutherford
wasn't representing him; did you?

A At that present time Mr. Rutherford came
in who wanted to question -- wanted Mr. Goodwin
for questioning. He came in and represented
Mr. Goodwin, as well as, he said he is
representing Mr. Kelley. So that was it.

Q So there was nothing to indicate to you
when you took their written statements that Todd
Rutherford wasn't representing Mr. Kelley; was
there?

A No, they both stated they didn't have an
attorney. They just represented Mr. Rutherford,
at the present time, at one time. That's all they

paid him for.
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Dominick West-cross by Sullivan

Q Okay. Did -- but Mr. Rutherford didn't

ever tell you he was representing him. They told

you that.

A They told me that,

Q When you ~-- around the time that you took
the statement, Mr. Kelley, he was in custody;
wasn't he? He wasn't free to go.

A I have to see the warrant.

Q Was he in handcuffs?

A No. No, sir.

Q He couldn't just leave; could he?

A Like I said, I have to pay attention,
coincide with the warrants and the day that he was
arrested.

Q Okay. So he could have been in custody

and not free to go at that point?

A I cannot answer that right now. I do not
know.

Q He seemed scared; didn't he?

A I mean a typical person would be scared if

they, based on what they know and were charged
with; and what they were questioned about.

Q You knew that he didn't have any criminal
history; didn't you? He didn't have any

experience with being in trouble; correct?
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Dominick West-cross by Sullivan

A T mean I dealt with. I do without phe
criminal history; who got in to trouble.

Mr. Bracy didn't really have a criminal history.

Q Okay. And you said that he signed the
statement about the 12:40. Or when you saw he
gave the statement at 12:47 p.m. Is that when he
signed the statement or when he started giving the
statement?

A The Waiver of Rights form was done at
12:47 p.m. He, when he filled out the form, he
put in 12:47 as he began it. And that he ended on
the written statement at 12:27. It wouidn't have
took just that one cold minute to do that whole
statement. So it had to have been he just
coincided the time that he stated that he felt
that he needed to put 12:47 when he ended.

Q Okay. So how long was he in the interview
room at the law enforcement center before that?

A I can't say. At 12:47 p.m. we began the
statement, the interview process. He wrote a
statement of what his events of what he said that
happened. And then I took the next statement that
was like, it was one, it was one something. So it
was obviously was like 20 or so minutes-—--

Q Okay.
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Dominick West-cross by Sullivan

A Before I took the next statement.

Q And you told Mr. Kelley that if he wrote a
statement and put Benjamin McGee's name in it,
that he could walk?

A Why would I tell him that?

THE COURT: No, sir, you—--

A I do not -—- I do not know.

0 Okay. And the interview wasn't recorded
by audio or video; was it?

A No, sir, it was just written.

0 The video recording would show his
demeanor; wouldn't it? TIf he was scared?

A There was no video, so I can't tell you.

0 Okay, thank you.

THE COURT: Mr. Hastie, on behalf of
Mr. Goodwin?

MR. HASTIE: Yes, sir. Just one question,
Your Honor.

Cross Examination by Mr. Hastie:

Q Just one question. On -—- Vernon signed
one statement on the 19th. That's the one that
he -- you wrote for him and he signed. Then the
second one is on the 21st. Through the 21st, two
days later?

A Another statement, or another Waiver of
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Dominick West-cross by Sullivan

Rights form?

0] Waiver of Rights?

A That's at the -- I believe at the jail
house. He showed me.

Q Did you memorialize that conversation with
Mr. Goodwin?

A No, sir. I don't -- it's nothing came
about it. Just I believe verbally wise, he just
said he didn't to do it.

Q But you didn't take any notes of that
conversation?

A It was nothing to go for evidence towards
this case. It was just that I went through the
procedure process to read his Miranda form before
I even talked to him about anything.

Q He invited you to come out, or you just
went out there to talk to him?

A Yes, sir.

Q He called you?

A It had to have been a bond hearing,
through a bond hearing type or just something.

It got -- you know, I went out there. So it was
nothing that I needed anymore from him;~~

Q Okay.

A Once he was arrested.
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Dominick West-cross by Hastie

Q You said this conversation started at
11:00 o'clock a.m. Have you got any idea how long
you talked with him that day?

A No, sir. Like I said, it was nothing_
relevant that pertained to the evidence towards
the case or...

0] So nothing new was learned that day.

A Nothing new. Whatever he wrote on that
first day on that statement,-—-

Q { Okay.

A --—that is what everything coincides with.

MR. HASTIE: Thank yoﬁ very much then.

A All right.

THE COURT: Redirect, Mr. Meadors?
MR. MEADORS: Very briefly.
Redirect Examination by Mr. MEADORS:

Q The warrants had been served on him on
February 19th. And that's where you read him the
rights, and took his statements; correct?

A Through the warrants were served on
February 19th. '

0 Yes, sir. I show you State's 22 for Id.
Does it show when that warrant was served on
Mr. Goodwin?

A The 19th.
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Dominick West-cross by Hastie

Q Of February.

A Yes, sir.,

Q 2010. I think Mr. Sullivan may ha;e asked
you about Mr. Rutherford.

A Yes, sir.

Q He was not a part of these when you read
him these Miranda rights; correct?

A No, sir.

Q i mean you asked them if they wanted a
lawyer; one could be appointed, and they waived
it; correct?

A When he came back in for questioning first
off, I asked them, didn't Mr. Rutherford represent
you the first time. They said they just paid him
for that one time just to see what was going on;
why their name was being called.

Q Okay.

A And they didn't have an attorney.

Q But I guess for the record, and for his
Your Honor, you specifically asked them and you

even had that discussion about that some point

Mr. Rutherford had been there.

A Yes, sir.
Q Previous to this.
A Yes, sir.
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Q But at this point they were arrested. You
read them their rights. And they said; gave them
their rights that a lawyer would be appointed for

you. They waived that and gave you this

statement.
A I did.
Q And Mr. Rutherford never was involved in

this again or at all, as far as your knowledge;
correct?

A The only time he been is, he came to a
bond hearing. And that's when Mr. Kelley had a
reduction in his bond. And Mr. Vernon and
Mr. Goodwin.

Q After the Miranda rights.

A That was after. Yes, sir.

Q So I guess, again for the record, he

appeared at some point prior to the investigation?

R A Yes, sir. And I believe that's by the

request of Mr. Kelly's attorney, Mr. Sullivan.

Q And when you were served warrants -- when
they were served warrants, bo;h of them, didn't
tell you after they had counsel?

A No, sir. \

Q Told them they could be appointed counsel.

A Yes.
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Dominick West-redirect by Meadors

0] And they waived those rights and gave you
a statement.
A Yes, sir.
MR. MEADORS. That's all, thank you.
THE COURT: Recross, Mr. Sullivan?
MR. SULLIVAN: No, sir.
THE COURT: Mr. Hastie?
MR. HASTIE: No, sir.
THE COURT: Thank you, sir. You may step

down. Mr. Meadors, any further testimony on this

issue?

MR. MEADORS: No, sir.

THE COURT: Mr. Sullivan, I will be glad
to hear from you with regard to -- by way of
argument.

MR. SULLIVAN: Thank you, judge. I've
never heard a law enforcement officer in a Jackson
v. Denno hearing say, let's, we coerced them. It
wasn't a voluntary statement. The best -- if the
videotape---—

THE COURT: Well before we get there, let
me, maybe I should have told you this before I
called on you by way of arguments. Your client,
both of you clients have the right to present any

testimony that they want to present at this time,
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without waiving the 5th Amendment rights, if there
is an?thing that they would like to. If there is
any testimony or evidence that you wish to present
on this voluntariness issue, you certainly may do
so. Wait just a minute.

MR. SULLIVAN: Your Honor, I would call
Cameren Kelley to the stand.

THE COURT: Come around, Mr. Kelley..
Cameren Kelley, after being‘
duly sworn, testified as follows:
Direct Examination By Mr. Sullivan:

THE CLERK: State your full name and spell
your last name for the record.

A Cameren Kelley. K-E~-L-L-E-Y,.

Q Mr. Kelley, how many law enforcement
officers do you remember being there when you gave
a statement?

A It was a lady, but she was in another
room. But she didn't take any part in the
conversation that we had.

Q How did you éet to the law enforcement
center? Did you go up there voluntarily, or did
the police bring you up there?

A Well I was charged with murder. I was

called and told that I was charged with murder.
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Then my face was placed all over the news and the
Sumter Item and independent newspapers.

Q How long have you been up there in the
interview at the law enforcement center before you
gave them your written statement?

A How long did they have me?

0 How long did they have you up there in the
interview room?

A About, an average 30/35 minutes. About
that 30/35 minutes.

Q Were you provided food?

A No, sir.

Q Did you ask for food? Water? To go to
the bathroom? »

A No, sir.

Q Was anybody there for you, as far as a
lawyer or family members or anything like that?

A Family members, that's it.

Q Family members?

A Yes, sir.

Q Did Investigator West tell you anything to
try to coerce you in to making the statement? Did
he promise you anything?

A If I wrote an individual name in the

statement, he promised me that it's a good chance
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Cameren Kelley-direct by Sullivan

I would walk.
Q Who is that?
Benjamin McGee.
Were you scared?
Yes, I was scared.
Have you been in trouble before?
No, sir.

How old are you?

LR ol S R o B

I just turned 21.

Q Okay. Did you voluntarily give that
statement, or was it coerced?

A I was persuaded that it would be the best
thing for me to do.

Q Other than what you just said about
putting Mr. McGee's name in the statement; that
you would walk, was there any other promises, or
was that it?

A No, sir, that's it.

Q I can't remember if I asked you this, but
did law enforcement do anything else to make you
feel coerced to give that statement?

A No, sir. I was just scared.

Q Okay. Did you tell them that Todd
Rutherford wasn't representing you?

A Yes sir.
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Cameren Kelley-direct by Sullivan

Okay. Please answer the solicitor's

questions. Thank you, Mr. Kelley.

A

Q
getting

A

Q

A
coming,

Q

THE COURT: Mr. Meadors.

Cross Examination by Mr. Meadors:

Good afternoon, Mr. Kelley.

Good afternoon.

February 19th to 2010, do you remember
served with. the warrants in this case?
Yes, sir.

And how far did you go in school then?

I went to the 12th grade, but I had a son
so I went and got my GED.

So you went to the 12th Grade. Had a

child on the way; went and got your GED.

A

i o A o)

Q

Yes, sir.

And got it.

Yes, sir. In one month.
Do what?

In one month.

In one month, So you seem like a very

intelligent person.

A

Q
A
Q

Yes, sir.
And you would agree with that---
Yes, sir.

--—-for the record.
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Cameren Kelley-cross by Meadors

A I would say.

Q And you remember Dominick West over here.
A Yes, sir.

Q And do you remember the time you spent

with him in that room.

A Yes, sir.

Q At the law enforcement center. Mr.
Kelley, if the judge doesn't mind, and you don't
mind, I would like to approach you with the
court's permission.

THE COURT: Yes, sir.

Q This has been marked 17 for
identification. And do you remember when Dominick
asked you these questions, "You have the right to
remain silent?”

A Yes, sir.

Q And he did. I mean he did ask you that.

A Yes, gir.

Q And do you remember him doing his
initials?

A Yes, sir.

Q And those are your initials,

A Yes, sir. -

Q You actually put your initials on it.

A Yes, sir.
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Cameren Kelley-cross by Meadors

Q And that was because you did understand
the rights when he read them to you.

A Yes, sir.

Q I mean, you are smart. I mean, when he
says to you, you have the right to remain silent,

\
you know what that means.

A Yes, sir.

Q I mean you see it on TV.

A Yes, sir.

Q So you signed it indicating you did

understand it.
A Yes, sir.
0 And all the way through; isn't that true?
A Yes, sir.
Q When he read it to you and you signed.
And I'll ask you like I asked him. Did you have

trouble understanding Dominick when he read it to

you?
A No, sir.
Q I mean, he was clear?
i
A Yes, sir.

Q And did you respond to him in a timely
manner? I mean, you know, he didn't wait. You
said, yeah, I understand them.

A Yes, sir.
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Cameren Kelley-cross by Meadors

Q And he read you this Waiver of Rights

here?
A Yes, sir.
Q And you signed that.
A Yes, sir.
Q And you understood that.
A Yes, sir.
0 And at no point during that time did

Mr. West threaten you or coerce you; did he?

A I wouldn't say it was —-- he was —-- he made
me and Vernon feel bad.

Q Made you and who?

A Vernon. Me and Vernon Goodwin. He was
telling us with us bringing Todd Rutherford the
first time he came up, that he didn't want to —-
it wasn't the smartest thing to do. He didn't
want to talk to us at the time, so we felt like
our side of the story, he should know that we
didn't have nothing to do with it. And he was
threatening charges, saying he felt like we should
go up there and tell him. He wasn't trying to
charge me. They were trying to charge Vernon
Goodwin. I went up there and tell him, Vernon
didn't have anything there. Because he didn't.

Q But you all did drive him there; didn't

79

000081




10
11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

80

Cameren Kelley-cross by Meadors

you?

A Yes, sir.

Q No question about that.

A We didn't drive him to Odell Lane. We
never dropped him off in that yard.

Q You drove ﬁim up the night, not far from\
the house where these people got killed?

We drove hiﬁ to Rembert, South Carolina.

We d not take him to Odell Lane, drive him.

So you didn't take him right to the spot.

No, sir, we did not.

Yes, sir. I got paid $20 in gas.
You got paid to drive them.
Yes, sir.

And it was your car.

1

A
di
Q
A
0 But you took him up there; didn't you?
A
Q
A
Q
A

Yes, sir.
Q- And they were in the back; the Bracy
fellows; correct?
A Yes, sir.
MR. SULLIVAN: Objection, relevance.
THE COURT: ‘Objection sustained. This is
not -— go to voluntariness.
Q Now during, you signed here you understood

your rights; correct?
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Cameren Kelley-cross by Meadors

A Yes.

Q And then, is this in your handwriting?

A Yes, sir, it is.

Q And you put in here what you wanted too.
They didn't tell you what to put in here; did
they? ‘

A No, sir, he didn't. Besides that
individual name.

Q And who was that? I couldn't hear you.

A Benjamin McGee.

0 And who is that? You don't even know.
Your Honor, could he---

THE COURT: Answer out. We have got to
have a verbal response.

A I know him as a person, but I don't know
him. I guess. I don't know if he had something
to do with this crime or not because I wasn't
there.

THE COURT: No,,sir, the question. Listen
to the question Mr. Meadows is asking you. Answer
the question. Rephrase the question, Mr. Meadors.

Q Do you know Mr. McGee?

=]

Yes, sir.
Q And did you end up putting in this thing?
A

Yes, sir.
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Cameren Kelley-cross by Meadors

Q And I your —— you said Mr. West if you
provided that name, then the charges will go away
or something. Well they didn't.

A Yes, sir. No, no, sir. Right after that,
I think a couple of weeks after that, is when he
resigned from the job at the Suﬁter County
Sheriff's office.

Q Well what has that got to do with
anything? That doesn't have a thing to do with
your testimony; does it?

A It could have went on...

THE COURT: No, sir. No, sir. Answer the
questions. You are not to ask and go in to what
you want to go into. Answer Mr. Meadors'
questions.

Q And finally, Mr. Kelly, on State's 18,
again if you don't mind me approaching. Did you
sign here at the bottom that you had read this and
understood it, and actually your statement?

A Yes, sir.

0 And, Mr. Kelley, on Page 2, on State's 18,
as a matter of fact,‘didn't you correct something
and actually put that?

A Yes, sir.

Q And Dominick didn't make you sign this;
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Cameren Kelley-cross by Meadors

did he?

A No, sir.

Q And for the record, you weren't under the
influence of any alcohol, drugs or any other

intoxicant; were you?
f

A No, sir.

Q I mean you knew what you were doing.

A Yes, sir.

Q Aware of your surroundings.

A Yes, sir.

0 And would you point out Dominick? Is that

Dominick West.
A Yes, sir.

MR. MEADORS: Thank you, that's all.

THE COURT: Redirect Mr. Sullivan?

MR. SULLIVAN: None, Your Honor.

TEE COURT: Thank you, sir. You may step
down.

THE COURT: Mr. Hastie, any testimony on
beﬁalf of your witness?

MR. HASTIE: None, Your Honor,

THE COURT: All right. Mr. Sullivan,
will now hear from you by way of argument.

MR. SULLIVAN: Mr. Kelley, is a young guy.

I believe he testified he hasn't been in trouble
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before. He testified that Investigator West told

him if he said something in his statement; that he
would walk. He said he felt like he was coerced.

For those reasons, Your Honor, I would argue that

his statement was not voluntary.

THE COURT: Thank you, sir. Mr. Hastie.

MR. HASTIE: Your Honor, after hearing the
testimony of Officer West and also concerning the
second Miranda, there is no statement or anything
concerning that. I am satisfied -- I am satisfied
with ever}thing. I have no further,

THE COURT: As I understand it, after the
sécond Miranda Warning there was no statement
made.

MR. HASTIE: That's correct. ;

THE COURT: And you don't have any |
objection with regard to the first statement after
hearing the testimony.

MR. HASTIE: None at all.

THE COURT: Then that resolves the issue
as far as the defendant Goodwin, is concerned.

Mr. Meadors, I will hear you with regard to Mr.
Kelley's statement.
MR. MEADORS: May it please the Court,

Your Honor, we have provided testimony from
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Investigator West; that he read the defendant his
rights, and he understood it. And he signed. And
in his own testimony, he is an intelligent young
man., He said I understood. The conflict is about
whether he said something may or may not have
happened, Investigator West's testimony, that he
didn't threaten him. He didn't promise him
anything. Did not hold out any hope of reward.
And to back that up and corrobor;te it, we have
the signature of the defendant. Several times.
Because specifically in the written statement in
his own handwriting, where it said, I know that, I
acknowledge this is my statement. It was freely
and voluntarily given.

So he acknowledged that at that time, to
corroborate I think Investigator West's statement.
I believe that statement was freely and voluntary
given. And we ask Your Honor to give us the
opportunity. I am not sure we are going to need
to present it, Judge. But hopefully, at this
point we have shown Your Honor, it was freely and
voluntarily given. Thank you, Judge.

THE COURT: Thank you, counsel. It is
axiomatic to a defendant in a criminal case, is

entitled to an independent evidentiary hearing to
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determine the voluntariness of statements made
prior to the submission of such statements to the
jury. Thus where there is a conflict in the
evidence about a statement, the court gust first
make a finding as to the validity of the
statement. And if the statement is found to be
valid by the court, it should be submitted to the
jury.

In making this determination the trial
judge should examine the totality of the
circumstances; including, the background,
experience and conduct of the accused surrounding
the evidence to determine whether the State has
met .its burden of proving that the statement was
freely and voluntarily given so as to warrant the
admission of the statement.

The test of the admissibility of the
statement is whetﬁer it was knowingly,
intelligently and voluntarily given. A confession
may not be extracted by any sort of threats or
violence or obtained by any direct or implied
promises however slight. Or by the exertion of
improper influence. Part of the State's burden
during this hearing is to prove by a preponderance

of the evidence, that the statement was voluntary,
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and taken in compliance with the requiremenés of
Miranda vs. Arizona.

The State bears this burden of proof, even
where the defendant would sign the form, Although
custody is a factor in determining voluntariness,

the defendant need not show that he was in custody

at the time the statement was made, to request a

Jackson vs. Denno hearing on the voluntariness of
the statement. However, when a defendant does
not make a request under Jackson V. Denno, the
court must hold a hearing to determine whether the
statement was freely and voluntarily given.

The defendant, Mr. Goodwin, has through
his counsel, admitted to the voluntariness of the
statement that he gave. There was no second
statement given after the second Miranda Warnings.
And with that admission and consent the court does
find that the statement of Mr. Goodwin was
knowingly, intelligently and voluntarily given
aftér being advised of Miranda Warnings. With
regard to Mr, Kelley, when the court looks at the
totality of the circumstances, the education of
the defendant, the surrounding circumstances where
the statement was given to law enforcement, the

other matters in the record, concerning the
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understanding the Miranda Rights, and the

understanding that he was giving the statement

, freely and voluntarily.

The court finds that the statement was
knowingly, intelligently, voluntarily made. And I
do find the defendant in custody at the time the
statement was given. I doubt that he was free to
go at that time, but the statement was given in
accordance with the requirements of Miranda vs.
Arizona. So the statement is therefore allowed in
the admissibility of the evidence.

Counsel, we are going to break for lunch
at this time. Before we go, what I want defense
counsel to do, both counsel to do, the State and
the Defendant is to get together on the rest of
the exhibits before you go to lunch, and decide
what is admissible that you all agree to, and
which are the ones that you do not agree to. And
then I am going to ask my Court Reporter to be
back at 10 minutes till two and you all prepared
to be back with her, and let her have an
opportunity to mark them at 10 minutes till two,
so we can start promptly with the jury at 2
o'clock.

I will come in a few minutes before two,
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to make sure that everything has been marked. And
then we will put on the record what has been
admitted and marked for ID only. But everything
you all need to do before you go to lunch, and
take care of that. And then we will be prepared
to give them to Ms. Sullivan at 1:50.

MR. FINNEY: Your Honor, for the record,
we want a clarification from the court on the
issue of the sequestration of witnesses.

THE COURT: All right, sir.

MR. FINNEY: Your ruling was that the
victim would be allowed to stay.

THE COURT: Correct.

MR. FINNEY: We had two people, Mr. McCray
and Lance McCray. He is here in the red shirt.

He was s