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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHEROKEE ) SEVENTH JUDICIAL CIRCUIT
)
Alonzo Columbus Jeter III, #282902, ) 2016-CP-11-0293
)
Applicant, )
)
A\ )
) MOTION TO REOPEN RECORD
) AND MEMORANDUM IN SUPPORT
State of South Carolina, ) OF DENYING POST-CONVICTION RELIEF
o )
Respondent. )
' )

MOTION

~-—This-matter comes before the Court by way of a post-conviction relief (PCR) application ™ -

filed on April 28, 2016. Respondent submitted its Return on November 15, 2016. An evidentiary

hearing was convened on March 20, 2017, at the Spartanburg County Courthouse. Applicant was
pres'ent at the hearing and was feprcsented by Steven D. Epps, Esquire. Respondent was

represented by Assistant Attorney General Julie A. Coleman of the South Carolina Attorney

General's Office.

After the evidentiary hearing, and upon further investigation of Applicant’s records, it

came to Respondent’s attention that Applicant had additional prior convictions that were not
known about or discussed at the evidentiary hearing. In order to allow the Court to fully consider
all pertinent information and make a fair ruling in the interest of justice, Respondent now moves

to reopen the record to submit additional records frofn the Clerk of Court of Cherokee County.

Thesesupplemental records are attached. "~ """ : —
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[continued on following page]
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MEMORANDUM

In light of the new information provided by the additional clerk’s records attached,

Respondent submits the following:

1.

Applicant pled guilty on October 12, 2004, to two counts of Possession of Crack
(2004-GS-11-925 and 2004-GS-11-926, records of which are attached hereto as a
supplemental record to this action) in violation of S.C. Code Ann. § 44-53-375

(1976). Applicant did not appeal his guilty pleas or sentence

2. Applicant was charged with the offenses which are the subject of this action in 2014

and 2015, 1nclud1ng two counts of distribution of metharnphetamlne third offense

and trafﬁcklng methamphetamme thlrd offense in v101at1on of S.C. Code Ann. § 44-

53-375.

3. Applicant pled guilty to the charges for a negotiated sentence of fifteen years. He pled

~down to distribution and trafficking methamphetamire, second offense, instead of

third offense.

4. Respondent submits that Applicant was appropriately charged with distribution and

trafficking, third offense, and his charges and guilty pleas to the lesser offense are

proper based on his prior convictions. Although both of his prior convictions are from

more than ten years before his guilty plea, S.C. Code Ann. § 44-53-470(A)4)

provides:

(A) An offense is considéred a second or subsequent offénse if:
F ] — S
L |

(4) for an offense 1nvolvmg a controlled substance other than
marijuana pursuant to this article, the offender has at any time
been convicted of a second or subsequent violation of a controlled
substance offense provision, other than a marijuana offense
provision, of this article or of another state or federal statute
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relating to narcotic drugs, depressants, stimulants, or
hallucinogenic drugs.

S.C. Code Ann. § 44-53-470(A)(4) (1976) (emphasis added).

5. Respondent submits that any allegation presented by Applicant that his indictments
were insufficient, the plea court lacked subject matter jurisdiction, or that Plea
Counsel was ineffective based on the argument that he did not have the proper prior
convictiops to support his enhanéement should be denied.

6. For these reasons, Respondent asks this Court to deny and dismiss the application for

post-conviction relief with prejudice.

Respectfully submitted,

ALAN WILSON
Attorney General

ROBERT BOLCHOZ
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

JULIE A. COLEMAN
Assistant Attorney General

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737
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